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The Trial of TTITVSOATESs D. D. * at the King's-Bench, for 


Perjury, May 8. 1685. Paſchæ 1 Jac. II. 


27 - 


GREW EL 29 H I S Day being appointed 


— 


4 
\ 


0 TY Cauſes between our Sovereign 


1 Lord the King, and Titus 
e . : 

JÞ = Oates for Perjury; the ſame 
began between eight and nine 


_ i in the Morning, and proceed- 
ed in the manner following. 


Firſt, Proclamation was made for Silence, then 
the Defendant was called, who appeared in Perſon, 
being brought up by Rule from the King*s-Bench 
Priſon, where he was in cuſtody, and was adviſed 


to look to his Challenge to the Jury that were im- 


pannel'd to try the Cauſe. AE 
Oates, My Lord, I am to manage my own De- 


fence, and have a great many Papers and things 


which I have brought in order to it ; I pray I may 

_ ſome Conveniency for the managing my own 
rial. | I. 

fir Wer- L. C. F. Ay, ay, let him ſit down 

_ Conveniency for his Papers. | 

_ Clerk of Cr. Cryer, ſwear Sir William Dodſon. 

_ Oates, My Lord, I except againſt Sir Villiam 

Dodſon, 8 


Sir Robert 


Sawyer, - Exception, Mr. Oates ? * 
8 L. C. J. Why do you challenge him? 


Burv. Hiſt. of his own Times, Vol. I. 3327: 


Vol. 


there within the Bar, and let him have 


Mr. At. Gen. What is the Cauſe of 


Oates. My Lord, 1 humbly conceive in theſe 
Caſes of Criminal Matters, the Defendant has liber- 
ty of excepting againſt any of the Jurors, without 
ſhewing Cauſe, provided there be a full Jury be- 
es | | "* 

L. C. J. No, no, that is not ſo, you are miſta- 


ken in that, Mr. Oates. 
| Oates, My Lord, I am adviſed ſo, I do not un- 


derſtand the Law myſelf. ; 


L. C. F. But we will tell you then, it cannot be 
allow'd ; if Mr. Attorney will conſent to wave him, 
well and good. 5 | 

Mr. At. Gen. No, my Lord, I know no reaſon 
for it, I cannot conſent to any ſuch thing. 

L. C. F. Then, if you will not have him ſworn, 
you muſt ſhew your Cauſe preſently. 

Oates. My Lord, I cannot afſign any Cauſe. 

L. C. J. Then he muſt be ſworn. 


Cl. of Cr. Swear him. | | 
Cryer. Sir William Dodſon take the Book : You 


' ſhall well and truly try this Iſſue between our Sove- 


reign Lord the King, and Titus Oates, and a true 
Verdict give according to the Evidence; ſo help 
you God. 


Ci. of Cr. Swear Sir Edmund M iſeman. 
[Which was done. 


Richard Aley Eſq; Do was ſworn, 
Benjamin Scutt, . 
Oates. My Lord, I challenge him. 


p 2 I. C. F. 
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Z. C. J. For what Cauſe ? 


LEY 


I. C. J. Was he fo ? that is an Exception in- 
deed ; what ſay you, Mr. Attorney ? 5 


2 . 


TL. G. J. But if he were in either of them, he can- 


not de & impartial. 


Mr. At. Gen. My Lord, we will not ſtand upon 
it, we'll wave him. BE I 3 


CI. of Cr. Thomas Fowlis. 


was ſhown to him. 


Are you not a Goldſmith in Hzelſtreet, between the 


two Temples? 
Fowlis. Yes, I am. | 1 | 
Oates. Very well, Sir, I do not except againſt 
you, only I defir*d to know whether it were you or not. 
Cl of Cr. Swear him. [Which <vas done. 


Thomas Blackmore, 

Peter Pickering, 

Robert Beading field, 7 Sworn. 
Thomas Rawlinſon, 

Roger Reeves, _ 


Edward Kempe, Sworn. 2 

Oates. My Lord, I challenge him. 

L. C. J. You ſpeak too late, he is ſworn already. 

Oates. My Lord, they are ſo quick, I could not 
ſpeak, but he was one of the Grand Jury too. 

L. C. J. We cannot help it now. | 


but to ſhew that we mean nothing but fair, we are 
content to wave him. | 
L. C. J. You do very well, Mr. Alorney Ce- 
weral ; let him be withdrawn. EE 
Cl. of Cr. Mr. Kempe, you may take your eaſe 


ſwear Ambroſe Iſted. | [Which was done. 


Henry Collier, : 
5 Richard Howard, { Sworn, 
Cl. of Cr. Cryer, count thefe. 
Cryer. One, Sc. Sir Willram Dodſon. 
Cl. of Cr. Richard Howard. ES” 
Cryer. Twelve good Men and true, hearken to the 
Record, and ſtand together, and hear the Evidence. 


The Names of the Twelve ſworn, were theſe. 


Sir William Dodſon, \, ( Robert Beating feld, 
Sir Edmund Wiſeman, Thomas Rawlinſon, 


Richard Aley, Fur? Roger Reeves, 
Thomas Fowlis, WA Ambroſe Ted, 

Thomas Blackmore, ) Henry Collier, and 

Peter Pickering, ( Richard Howard. 


Oates. Before the Counſel opens the Cauſe, I de- 
fire to move one thing to your Lordſhip. 

L. C. J. What is it you would have? 

Oates. My Lord, I have three Witneſſes that are 
very material ones to my Defence, who are now 
Priſoners in the Kzng*s-Bench, for whom I moved 


yeſterday, that I might have a Rule of Court to 


bring them up to-day, but it was objected; that 
they, were in Execution, and fo not to be brought; 
F humbly moye- your Lordſhip. now, that I may 


have a Habeas Corpus for them, to bring them im- 


mediately hither. 
L. C. J. We cannot do it. . 
Oates. Pray, good my Lord, they are very ma- 
terial Witneſſes for me, and I moved yeſterday for 
8 1 h 


Gates. My Lord, he was one of the Grand Jury 
that feund the Bill. BEL | 


Mr. At. Gen. My Lord, I believe he was upon 
one of the Indictments, but I think it was not this. 


Oates. Pray let me fee that Gentleman. [ 


— 
. 


Vial of Titus Oates D. D. Paſche 1 Jac. II. 
I. C. J. You did fo, but we told your Counſel 

then, and ſo we tell you now, we cannot do it by 

Law, it will be an Eſca | 


«EE 
Oates. My Lord, I Foal want their Teftimony. 
I. C. J. Truly we cannot help it, the Law will 
not allow it, and you muſt be ſatisfied. 25 
Cl. of Cr. Gentlemen, you that are ſworn of this 


Jury, hearken to the Record: By virtue of an In- 


quiſition taken at Fuſtice-Hall in the Old- Bailey, in 


the Pariſh of St. Sepulchre, in the Word of Faringdon 
without, London, upon Wedneſday the roth of Decem- 
ber, in the 36th of the Reign of our late Sovereign 


Lord Charles II. by the Grace of God, of England, 
Scotland, France, and Ireland, King, Defender of the 
Faith, Cc. before Sir James Smith, Knight, Mayor of 


the City of London; Sir George Zefferies Knight and 
Baronet, Lord Chief Juſtice of this Honourable 


Court; Sir Thomas Fones Knight, Lord Chief Juſtice 
of the Court of Common Pleas ; William Montague, 
Lord Chief Baron of the Exchequer ; Sir James 
Edwards Knight; Sir John Moore Knight, Alder- 


men of the ſaid City ; Sir Thomas Fenner Knight, 
one of his Majeſty's Serjeants at Law, and Recor- 


der of the fame City, and others, their Compa- 


nions, Juſtices of Oyer and Terminer, by the Oaths 


of twelve Jurors, honeſt and lawful Men of the 
City of London aforeſaid, who then and there being 


| ſworn and charged to enquire for our ſaid Lord the 


King, and the Body of the City aforeſaid, upon 
their Oaths preſent, That at the Seſſion of our So- 


vereign Lord the King, holden for the County of 


Midd/ejes, at Hickss-Hgll, in St. Fobn's-ftreet, in 


the County aforefaid, on Monday, to wit, 16 De- 
Mr. At. Gen. I did not know that he was ſo ; 
reign Lord Charles II, of England, Scotland, France, 


cember, in the Year of the Reign of our late Sove- 


and Ireland, King, Defender of the Faith, Sc. the 


thirtieth, before Sir Reginald Feſter, Baronet; Sir 


Philip Matthews, Baronet; Sir William Bowls Kt. 
Sir Charles Pitfeld, Knight; Thomas Robinſon, 


Humphrey Wyrlzy, Thomas Hariot, and William 
 Hempſon, Eſquires, Juſtices of our ſaid Sovereign 
Lord the King, to enquire by the Oath of Honeſt and 


Lawful Men of the County of Middleſer aforeſaid, 


and by other ways, manners, means, by which 
they might better know, as well within Liberties as 


without, by whom the Truth of the Matter may 
be better known and enquired, of whatſoever Trea- 
ſons, Miſpriſions of Treaſons, Inſurrections, Re- 
bellions, Counterfeitings, Clippings, Waſhings and 


falſe Makings of the Money of this Kingdom of 
England, and of other Kingdoms and Dominions 
whatſoever; and of whatſoever Murders, Felonies, 


Manflaughters, Killings, Burglaries, and other 


Articles and Offences in the Letters- Patents of our 
ſaid Sovereign Lord the King, to them, or any four or 
more of them therefore directed, ſpecified; as alſo the 


Acceſſaries of the ſame within the County aforeſaid, 


as well within Liberties as without, by whomſoever, 

howſoever had, made, done or committed; and 
the ſaid Treaſons, and other the Premiſſes, to hear 
and determine, according to the Law and Cuſtom 


of this Kingdom of England, being aſſigned by the 


Oath of Ralph Wain, ohn Vaughan, Richard 
Foſter, Thomas Paget, Robert Newington, Henry 
Tompkins, Robert Hays, Fohn Greenwood, Peter 
Stimpſon, Jaſias Craſy, Richard Richman, Au- 


guſtine Bear, John King, Nathaniel Brett, Francis. 


Fiſher, and Samuel Lynn, Honeſt and Lawful Men 
of the County aforeſaid, ſworn, and charged to 


enquire for our ſaid Sovereign Lord the King, and 


the Body of the County aforeſaid, upon their 


Oaths : It was preſented, That Thomas White, other- 


wiſe. 
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wiſe 1/bitebread, late of the Pariſh of St Giles 


in the Fields, in the County of Middleſex, Clerk; 
Milliam Ireland, late of the Pariſh aforeſaid, in the 
County aforeſaid, Clerk; John Fenwick, late of 
the Pariſh aforeſaid, in the County aforeſaid, Clerk; 
omas Pickering, of the Pariſh aforeſaid, in the 


County aforeſaid, Clerk ; John Grove, of the Pariſh 


aforeſaid, in the County aforeſaid, Gent. as falſe 


Traitors againſt the moſt Illuſtrious, Serene, and 
moſt Excellent Prince, our ſaid late Sovereign 


Lord Charles II. by the Grace of God, of England, 
Scotland, France, and Ireland, King, Defender of 
the Faith, S. their Supreme and Natural Lord, 


not having the Fear of God in their Hearts, nor 


_ weighing the Duty of their Allegiance, but being 
moved and ſeduced by the Inſtigation of the Devil : 
The Cordial Love, and True and Natural Obe- 


dience, which faithful Subjects of our ſaid Sovereign 


TL ord the King towards him, ſhould, and of right 
ought to bear, utterly withdrawing, and contri- 
ving, and with all their Might intending the Peace 


and Tranquillity of this Kingdom of England to 


diſturb, and the true Worſhip of God within this 


Kingdom of England uſed, and by Law eſtabliſh'd, 
to ſubvert; and Rebellion within this Kingdom of 
England to move, ſtir up, and procure, and the 


Cordial Love, and true and due Obedience, which 


faithful Subjects of our ſaid Lord the King, to- 
wards him, the ſaid Sovereign Lord the King, 
ſhould, and of right ought to bear, utterly to 


withdraw, put out, and extinguiſh ; and our faid 


Sovereign Lord the King, to Death and final De- 
ſtruction to bring and put, the four and twentieth 
Pay of April, in the Year of the Reign of our late 
Sovereign Lord Charles II. by the Grace of God, 
of England, Scotland, France, and Ireland, King, 


Deſender of the Faith, Cc. the thirtieth, at the 


Pariſh of St Giles in the Fields, in the County 


aforeſaid, falſely, maliciouſly, ſubtilely, adviſedly, 


and traiteroufly did purpoſe, compaſs, imagine, and 


intend, Sedition and Rebellion within this Kingdom 


of Eugland to move, ſtir up and procure 3 and a 


miſerable Slaughter among the Subjects of our ſaid 


Lord the King to procure and cauſe ; and our faid 


late Lord the King, from the Regal State, Title, 


Power and Government of his Kingdom of England, 
utterly to deprive, depoſe, . caſt down, and dif- 
inherit; and him our faid late Sovereign Lord the 
King to Death, and final Deſtruction to bring and 


put, and the Government of the ſaid Kingdom, 


and the ſincere Religion of God, rightly by the 


Laws of the ſaid Kingdom eſtabliſhed, at their 


Will and Pleaſure to change and alter, and the 


State of this whole Kingdom of England, through- 


cut all its Parts well inſtituted and ordained, 
wholly to ſubvert and deſtroy, and War againſt 
our ſaid late Sovereign Lord the King, within this 
\ingdom of England to levy : And thoſe their moſt 
wicked Treaſons, and traitorous Imaginations and 
Purpoſes aforefaid to fulfil and perfect, they the 
aforeſaid Thomas White alias FY/hitebread, William 
Ireland, Jobn Fenwick, Thomas Pickering, and 
John Grove, with other falſe Traitors to the Ju- 
rors not known, the ſaid four and twentieth Day of 
April, in the Year of the Reign of our faid late So- 
vereign Lord the King, the thirtieth, with Force 
and Arms, Se. at the Pariſh of St. Giles in the 
F ields, in the County of Middleſex aforeſaid, falſely, 
maliciouſly, ſubtilely, adviſedly, deviliſhly, and 
traitorouſly did aſſemble themſclves, unite and meet 
together, and then and there falſely, maliciouſly, 
Te QAviſedly, deviliſhly, and traitorouſſy, 
OLIV. | 


_—_ III — 


2 


for Peru: 3 


did conſult and agree our ſaid late Sovereign Lord 
the King to Death, and final Deſtruction to bring 


and put, and the Religion within this Kingdom of 


England, rightly, and by the Laws of the ſame 
Kingdom eſtabliſh*d, to the Superſtition of the 
Romiſh Church, to change and alter; and the ſoon- 
er to fulfil and perfect their ſaid moſt wicked Trea- 
ſons, and traitorous Imaginations and Purpoſes, 
they, the ſaid Thomas White alias Whitebread,. 
William Ireland, Fohn Fenwick, Thomas Pickering, 
and John Grove, and other falſe Traitors of our 
ſaid late Sovereign Lord the King, to the Jurors 
unknown, afterwards, to wit, the ſame 24th Day 
of April, in the faid goth Year of our ſaid late So- 
vereign Lord the King, at the aforeſaid Pariſh 


of St. Giles in the Fields, in the County aforeſaid, 


falſely, ſubtilely, adviſedly, deviliſhly, and traito- 
rouſly among themſelves, did conclude and agree, 
that they the aforeſaid Thomas Pickering, John 
Grove, him the ſaid late Sovereign Lord the 
King ſhould kill and murder: And that they the ſaid 
Thomas White alias IWhitebread, William Ireland, 
Fobn Fenwick, and other falſe Traitors to the Ju- 
rors unknown, a certain Number of Maſſes be- 
tween them, then and there agreed for the Health 
of the Soul of him the ſaid Thomas Pickering, there- 
fore ſhould ſay, celebrate and perform, and there- 
fore ſhould pay unto the faid Fobhn Grove a certain 
Sum of Money, between them then and there a- 
greed. And the Jurors aforeſaid, upon their Oath 
aforeſaid, did further preſent, that the ſaid Thomas 
Pickering and Fohn Grove, upon the Agreement a- 
foreſaid, then and there falſely, ſubtilely, adviſedly, 


maliciouſly, deviliſhly and traitorouſly did take up- 


on them, and did promiſe to the faid Thomas White 
alias Vhitel read, William Ireland, Fohn Fenwick, and 
other falſe Traitors of our late ſaid Sovereign Lord 
the King, to the Jurors aforeſaid unknown, then and 
there, falſely, ſubtilely, adviſedly, maliciouſly, de- 
viliſhly, and traitorouſly, did promiſe that they 
the ſaid Thomas Pickering and John Grove would 
kill and murder our faid late Sovereign Lord the 
King; and they, the ſaid Thomas White alias 
IWhitebread, William Iteland, Fohn Fenwick, Thomas 


Pickering, Fobn Grove, and other falſe Traitors of 


our ſaid late Sovereign Lord the King, afterwards, 
to wit, the ſaid four and twentieth Day of April, 
in the thirtieth Year aforeſaid, at the aforeſaid 
Pariſh of St. Giles in the Fields, in the County of 
Middleſex aforeſaid,” ſubtilely, adviſedly, malici- 
ouſly, deviliſhly, and traitorouſly, did ſeverally 
every one of them give their Faith each to the 
other, and upon the Sacrament then and there . 
traitoroully did ſwear and promiſe, to conceal, and 
not to divulge their ſaid moſt wicked Treaſons and 
traitorous Compaſlings, Conſultations, and Purpo- 
ſes ſo between them had, him, our ſaid late Sove- 
reign Lord the King, traitorouſly to kill and mur- 
der, and the Romiſh Religion in this Kingdom of 
England to be uſed, to introduce, and the true Re- 
formed Religion in this Kingdom of England right- 
ly, and by the Laws of the ſame Kingdom eſta- 
bliſhed, to alter and change; and that the 
aforeſaid Thomas Pickering and Jobn Grove, in 
Execution of their traitorous Agreement aforeſaid, 
afterwards, to wit, the ſame four and twentieth 
Day of April, in the thirtieth Year aforeſaid, and 
divers other Days and Times after, at the a- 
foreſaid Pariſh of St. Giles in the Fields, in the 
County aforeſaid, Muſkets, Piſtols, Swords, Dag- 
gers, and other offenſive and cruel Weapons, him, 
our ſaid late Sovereign Lord the King, to kill and 

e | murder, 
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murder, falſely, ſubtilely, adviſedly, maliciouſly, 


and traitorouſly did prepare, and obtain for them- 
ſelves, and them had and kept ; and that they the a- 


foreſaid Thomas Pickering and John Grove afterwards, 


to wit, the ſaid four and twentieth Day of April, in 


the thirtieth Year aforeſaid, and divers Days and 


Times afterwards, with Force and Arms, &c. at 
the Pariſh aforeſaid, in the County aforeſaid, and 
in other Places within the County of Mzddleſex 
aforeſaid, falſely, ſubtilely, adviſedly, malictoully, 
deviliſhly, and traitorouſly did lie in wait, and en- 
deavour our faid late Sovereign Lord the King to 
murder, and that the ſaid Thomas pie alias 
Whitebread, William Ireland, Fohn Fenwick, and 
other falſe Traitors to the Jurors unknown, after- 
wards, to wit, . the ſame four and twentieth Day of 
April, in the thirtieth Year aforeſaid, at the Pariſh 


aforeſaid, in the County of Midadleſex atoreſaid, 


falſely, ſubtilely, adviſedly, maliciouſly, deviliſh- 
ly and traitorouſly did prepare, perſuade, excite, 
abet, comfort and counſel four other Perſons, 
Men to the Jurors unknown, and Subjects of 
our ſaid late Sovereign Lord the King, him our 
faid late Sovereign Lord the King traitorouſly to 
kill and murder, againſt the Duty of their Allegi- 


ance, againſt the Peace of our ſaid late Sovereign 


Lord the King, his Crown and Dignity, and againſt 
the Form of the Statute in that Caſe made and pro- 
vided; and thereupon it was ſo far proceeded, that 
after wards, to wit, at the Court of Goal-Delivery 
of our Sovereign Lord the King, of Newgate, at 
Fuſtice-Hall in the Old- Bailey, in the Suburbs of 
the City of London, in the Pariſh of St. Sepulchre, in 
the Ward of Faringdon without, London aforeſaid, 


the ſeventeenth Day of December, in the thirtieth 


Year aforeſaid, before the Juſtices of our ſaid Lord 
the King, then and there being preſent, held by 
Adjournment for the County of Middleſex afore- 
ſaid, before whom the Indictment aforeſaid was 
then depending, came the aforeſaid William Ireland, 
Thomas Pickering, aud John Grove under the Cuſ- 
tody of Sir Richard How, Knt. Sir John Chapman, 
Knt. Sheriffs of the County of Middleſex aforeſaid, 


into whoſe Cuſtody, for the Cauſe aforeſaid before 


that were committed, being there brought to 
the Bar in their proper Perſons, and immediately 
being ſeverally ſpoken unto concerning the Pre- 
mitles above charged upon them, how they would 
acquit themſelves thereof; the aforeſaid Milliam 


Ireland, Thomas Pickering, and Fohn Grove did ſay 


that they were not thereof guilty, and for the 
ſame, for good and bad, they ſeverally put them- 
ſelves upon the Country, and by a certain Jury of 
the Country on that behalf, in due manner impan- 
nel'd, ſworn and charged, then and there, in the 
ſame Court before the Juſtices of Goal-delivery 
aforeſaid were tryed, and that upon that Trial 
between our ſaid late Sovereign Lord the King, and 
the aforeſaid William Ireland, Thomas Pickering, 


and Jobn Grove, at London aforeſaid, to wit, at 


Juſtice-Hall in the Old. Bailey aforeſaid, in the 


Pariſh and Ward aforeſaid, the Defendant Titus 


Oates, by the Name of Titus Oates, late of the Pariſh 
of St. Sepulchre aforeſaid, in the Ward aforeſaid, 
Clerk, was a Witneſs produced on the behalf of 
our late Sovereign Lord the King upon the Trial 
aforeſaid, and before the aforeſaid Juſtices of Goal- 
Delivery in the Court aforeſaid, then and there 


held, upon the Holy Evangeliſts of God, to ſpeak 


and teſtify the Truth, the whole Truth, and 


nothing but the Truth of, and in the Premiſſes 
between our ſaid late Sovereign Lord the King, and 


Ireland, Thomam Pickering, & Johannem Grove 
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the aforeſaid William Ireland, Thomas Pickering, 
and John Grove, put in Iſſue, was duely ſworn ; and 
that he, the aforeſaid Ti/us Oates, then and there, 
in the Court of Goal-delivery aforeſaid, upon his 
Oath afcreſaid, upon the Indictment aforelaid, at 
the Pariſh and Ward aforeſaid, by his own proper 
Act and Conſent, of his moſt wicked Mind, falſcly, 
voluntarily, and corruptly did ſay, depoſe, ſwear, 
and to the Jurors of the Jury aforeſaid, then and 
there ſworn, and impanePd to try the Iſſue atore- 
ſaid, between our ſaid late Sovereign Lord the 
King, and the aforeſaid William Ireland, Thomas 
Pickering, and John Grove, did give in Evidence, 
that there was a traitorous Conſult of Jeſuits that 
were aſſembled at a certain Tavern, called the 
IWhite Horſe Tavern in the Strand, (in the Mile 
Horſe Tavern in the Strand, in the County of Mid- 
dleſex atoreſaid, meaning) upon the four and twen- 
tieth Day of April, in the Year of our Lord 1678. 
At which Conſult, 1/hitebread, Fenzick, Ireland, 
(the aforeſaid Thomas White alias M bitebread, 
John Fenwick, and IWilliam Ireland, meaning) and 
he the ſaid Zitus Oates, were preſent z and that the 
Jeſuits aforeſaid did ſeparate themſelves into ſeveral 
leſſer Companies, and that the Jeſuits aforeſaid 
came to a Reſolution to murder the ſaid our late 
Lord the King, and that he the ſaid Tus Oates, 
did carry the Reſolution aforeſaid from Chamber to 
Chamber, and did fee that Reſolution ſigned by 
them (the aforeſaid Jeſuits meaning): whereas in 
truth and in deed, the aforeſaid Titus Oates was not 
preſent at any Conſult of the Jeſuits at the Myite 
Horſe Tavern aforeſaid in the Strand, in the Coun- 
ty of Middleſex aforeſaid, upon the 24th of April, 
in the Year of our Lord 1678, nor did carry any 
Reſolution to murder our ſaid late Lord the King, 


from Chamber to Chamber by any Perſons to be 
ſigned. And ſo he, the aforeſaid Titus Oates, on the 


17th Day of December, in the thirtieth Year afore- 
ſaid, at the Juſtice-Hall aforeſaid, in the Court 


aforeſaid, upon the Trial aforeſaid, upon the In- 


dictment aforeſaid, between our ſaid late Lord the 


King, and the aforeſaid William Ireland, Thomas 
Pickering, and John Grove, ſo as aforeſaid had, by 
his own proper Act and Conſent, and of his moſt 
wicked Mind, falſcly, voluntarily, and corruptly in 
Manner and Form aforeſaid, did commit voluntary 
and corrupt Perjury, to the great Diſpleaſure of 
Almighty God, in manifeſt Contempt of the Laws 
of this Kingdom of England, to the evil and per- 
nicious Example of all others in like caſe offending, 
and againſt the Peace of our ſaid late Sovereign 
Lord the King, his Crown and Dignity. Upon 
this Indictment he has been arraign'd, and there- 
unto hath pleaded Not Guilty, and for his Trial 
hath put himſelf upon the Country, and his Ma- 


jeſty's Attorney-General likewiſe ; which Country 


you are; your Charge is to enquire, whether the De- 
tendant be guilty of this Perjury and Offence whereof 
he is now indicted, or whether not guilty : If you 
find him guilty, you are to ſay ſo; it you find him 
not guilty, you are to ſay ſo, and no more, and 


hear your Evidence. Cryer, make Proclamation. 


Oates, Hold, Sir, I beg one Favour of your 
Lordſhip, to give me leave to have that part of 
the Record, wherein I am ſaid to have ſworn ſuch 
and ſuch things, read diſtinctly in Latin. 7 

I. C. J. Let it be read in Latin. : | 

Cl. of Cr. Juravit & jur' juraP prædich ad lunc & + 
ibidem ura. & impanelat* ad triend* exitum pradif? 
inter dict D'num neſtrum Regem & prefai” Willm 


77 


1685. BK, 
in Evidentiis dedit, quod fuit proditoria Conſultatio, 
Anglice, Conſul Feſuir qui Afſembla fuer? apud 


guandam Tabernam vocal? the White Horſe Tavern 


In le Strand, (Le White Horſe Tavern in le Strand 
in Com Mid. praædictꝰ innuendo) ſuper viceſimum 


quartum diem April” Ann. Dom. mill:fimo ſexcente- 


Limo, ſeptuogeſimo effavo, ad quam quidem Conſalta- 
ronem, Whitebread, Fenwick, Ireland, (predif? 
Thomam White alias Whitebread, 
Fenwick, & WilPm Ireland innuendo) & prefar 
Titus Oates fuer* preſent” & quod Feſuitæ praeditP 
ſeſe ſeparaver* in ſeparales minores Conventus quod- 
que Feſuite predic venerunt ad Reſolutionem ad 
murdrana* dictum D'num Regem, & quod ipſe idem 
Titus Oates portavit Reſulutionem prædict d Camera 
ad Cameram, & videlat Reſolutionem illam ſignar 
per ipſos (preſar Jeſuitas innuendo), That is the 
Perjury that you are ſaid to have ſworn. | 

_ Oates. Pray go on, Sir, Ubi reverg—— 

Cl. of Cr. Ut; revera & in predict“ Titus Oates 
non praæſens fuit' ad aliquam Conſultationem Feſuil 
apud le White Horſe Tavern predic? im. le Strand, 
in Con Mid* predit? ſuper viceſimum quartum diem 


Aprilis Anno Domini milleſimo ſexcenteſimo ſeptuage- 


imo oftayvo, nec portavit aliquam Reſclutionem ad 
dif D'num Regem murdrana* a Camera ad Cameram 
per aliguas Perſonas ſignand'. Tk 
Mr. Juſt. Withias. Now, you have read it, go 
on, Sir, to make your Proclamation. 
_ Cl. of Cr. Cryer, make an O-yes. 


Cryer. O-yes! If any one can inform our So- 


vereign Lord the King, the King's Serjeant, the 
King's Attorney-General, or this Inqueſt now 
taken, concerning the Perjury and Offence, whereof 
the Defendant Titys Oates ſtands indifted ; let them 
come forth, and they ſhall be heard, for now he 
ſtands upon his Diſcharge. Pong. 
Mr. Phipps. May it pleaſe your Lordſhip, and 
you Gentlemen of the Jury 5 
Oates. My Lord, I defire your Lordſhip and 
the Court would be of Counſel for me in one thing, 
which I take to be a Fault and Error in my Indict- 
ment. : COS 5 3 
I. C. J. Look you, Mr. Oates, whatever you 
have to ſay of that nature, you muſt not ſpeak to it 
now, you will have your time as to that hereafrer, 
in caſe you be convicted. © | 
Oates, My Lord, I have but one ſmall Exception 
to open to you. N A 
J. C. J. We are now upon the Fact only. 
Oales. My Lord, I beg you would give me leave 
only to tell you of a Miſtake in the Indictment, 
which I hope, when I have opened, will fatisfy 


pour Lordſhip, that it ought not to be put upon 


me or the Court to try this Cauſe; or to be ſure, 
if there ſhould be a Conviction, I hope J may move 
an Arreſt of the Judgment. . 
I. C. J. So I tell you you may, but not now. 
Oates. Good my Lord, hear me but a few Words; 


the Indictment charges me to have given fuch and 


ſuch Evidence, that there was ſuch a Conſult of the 
Jeſuits at the 7/hite Horſe Tavern in the Straud, the 
24th of April 1673. That the Jeſuits did afterwards 
divide themſelves into ſeveral leſſer Companies, that 


they came there to a Reſolution to murder the late 


King, and that I ſwore that I carried that Reſolu- 
tion from Chamber to Chamber, and ſaw the Re- 
ſolution ſigned by them, ſo the Word is, Signal“; 
now the Perjury aſſigned is, that T was not preſent 


at that Conſult, nor did carry the Reſolution from 
Chamber to Chamber to be ſigned, and there the 


Word is Sgnand'; now I conceive if Si2na;* be the 


Johannem 


or Perjury. 5 


Word, that is uſed in ſetting forth the Oath that I 
made, the Aſſignment of the Perjury ought to 
follow that Form, and the Word there ought to 
be Signa?? too; being Signand', 1 take that to be an 
Error. 

L. C. J. Look, that is not proper at this time, as 
J told you at firſt; but withal I do not think there 
is any great Matter in what you ſay. 

Mr. At, Gen. Either I do not underſtand Mr, 
Oates what he means by the Objection, or he will 
find himſelf much miſtaken in it. ET 
I. C. J. Well, well, we have nothing to. do 
with that now; go on with the Cauſe. 

Mr. Phipps. May it pleaſe your Lordſhip, and 
you Gentlemen of the Jury, this is an Indictment 
againſt Tilus Oates for Perjury, which Indictment 
ſets forth, that Thomas M bite alias Whitebread, 
William Ireland, John Fenwick, Thomas Pickering, 
and John Grove, the 16th of December, in the thir- 
ticth Year of the late King, at the Old. Bailey, were 


indicted of High-Treaſon for conſpiring the Death 


of the King, and that Ireland, Pickering, and 
Grove, were tryed the 17th of December in that 
Year, and upon that Indictment Titus Oates was 
produced as a Witneſs on the behalf of the King 
againſt the ſaid Ireland, Pickering, and Grove, be- 
ing ſworn to give Evidence to the Jury that were 
impannelled and ſworn to try that Cauſe ; he did 
ſwear and give in Evidence that there was a treaſo- 
nable Conſult of the Jeſuits at the bite Horſe Ta- 
vern in the Strand, (meaning the V bite Horſe. Ta- 
vern in the Strand, in the County of Middleſex) the 
24th of April 1678, at which conſult, V bitebread, 


Fenwick, and Ireland, and the ſaid Titus Oates were 


preſent, and that they ſeparated themſelves into 
ſeveral leſſer Clubs, and came to a Reſolution to 
murder the King, and that he, the ſaid Tus Oates, 
carried the ſaid Reſolution from Chamber to 
Chamber, to be ſigned by them, meaning the Je- 
ſuits; whereas in truth and in ſact, he, the ſaid 
Titus Oates, was not preſent at any ſuch Conſult, 
the four and twentieth of April 1678, nor carried 
any ſuch Reſolution from Chamber to Chamber to 
be ſigned ; and he, the ſaid Titus Oates, the 17th 
Day of December, in the thirtieth Year aforeſaid, at 
the Old- Bailey aforeſaid, upon the Trial aforeſaid, 
on the Indictment aboveſaid, between the King, 
and the ſaid Ireland, Pickering, and Grove, ſo as 


aforeſaid had, by his own proper Act and Conſent 
of his moſt wicked Mind, falſely, voluntarily and 


corruptly in manner and form aforeſaid, did com- 
mit wilful and corrupt Perjury ; and this 1s laid to 
be to the Diſhonour of God, in Contempt of the 
Law, to the evil Example of others in the like cafe 
offending againſt the King's Peace, Crown and 


Dignity. To this he has pleaded Not Guilty, and 


that is the Iſſue that you are to try; if we prove 


him Guilty, we queſtion not bur you will find him 
ſo. 

Mr. At. Gen. May it pleaſe your Lordſhip, and 
you Gentlemen that are ſworn, I am of Counſcl 
in this Cauſe for the King, and our Caſe ſtands thus : 
The Defendant ſtands indicted for. corrupt and wil- 
ful Perjury, for what he ſwore at the Trial of re- 
lend, and that which he ſwore was this, in order to 
convict the Priſoners then at the Bar of the High- 
Treaſon they were accuſed of: Oates did ſwear, 
that *upon the 24th of April, 1678, there was a 
Conſult of Jeſuits held at the bite Horſe Tavern 
in the Strand, where Ireland and ſeveral other Je- 
ſuits were preſent, and their Buſineſs was to conſult 


how they might murder and deſtroy the King, and 
| | ſubvert 
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ſubvert the Government, and there they came to a 
Reſolution that Pickering and Grove ſhould kill the 
King; and he was preſent at the Debate, and he 
Carried the Reſolution from Chamber to Chamber, 
where they had ſeparated themſelves in leſſer Num- 
bers, and there he ſaw the Reſolution ſigned: and 
this is the Matter that he ſwore, upon which this 
Indictment is founded. And, Gentlemen, we do 
charge that this was a falſe Oath, and in a Point 

xpreſsly to the Matter then in Controverſy before 
that Court, for we ſhall prove he was beyond Sea 
at that time, and on that day; and in order to his 
Conviction we ſhall make out by clear Evidence to 
you as full and plain as ever was given, that from 


Chriſtmas before, which was in ere er 1677. 


till Midſummer after, which was the latter end of 
June 1678, Oates, that ſwears this Conſult in 

April, was at $7, Omers, and in all that time was 
not abſent foi the College there above 24 Hours, 

and that but once only, which was in January when 
he played Truant, and went to J// ton, 
about two Miles from SF. Omer, but ie he 
was all along in the College. And, my Lord, that 
we may give ſuch a ſ. tisfactory Evidegce as may 
make it undeniably plain to the Jury, I defire your 
Lordſhip, and you Gentlemen of the Jury, would 
pleaſe to obſerve ſome particular Periods of Time, 
that I ſhall open for the better clearing our Evidence 
methodlically; and the firſt Period of Time is 
from Mr. [1i/fley's leaving St. Omers; now he left 
St, Omers the 14th of April Old Stile, which is 
the 24th of April New Stile, and then when he 
Came away, he Ieft Oates there at St. Omers. Mr. 


{7:/ficy when he came into England, in Kent in his 


Journey to Landon, meets one Mr. Burnaby , this 
was I ſay in Mr. Hilfcy's Return into England from 
&, Omers, Which he left ten Days before the time 
aſſigned by Oztes for this Conſult, at the J/hite 
Horſe T avern in the $/rand. And the next Period is, 


Mr. Burnaly was going to St. Omers, and there he 


arrives in Time the 2 Tſt of April Old Stile, and 
there he finds Mr. Oates, who ſwore he was then 
in Leudon: 


according to that Virtue he is endowed with, very 
boldly inſinuates himſelf into this Gentleman's 
Company, as he ulcs to do with all new Comers ; 
and you will hear from Mr. Burnaby himſelf, and 
many others, that from the time of his coming to 
St. Omers, which was the 21ſt of April, he con- 
vers'd with Mr. Oates ſeveral Days, every Day 


till after the 24th of April Old Stile at St. Omers. 
Then, my Lord, another Period of Time that I 


would deſire you to obſerve, is, from Mr. Poo/'s 
coming from S/. Omers, which was in Time the 
25th of April Old Stile, the very Day after the 


Day that this Conſult was ſworn to be on : ; and when 


he came from S/. Omers, you will hear from many 
Witneſſes that he left Oates there, and there he ſtay- 
cd. For, my Lord, we ſhall, beſides theſe particular 


times of theſe Gendemerk coming over who left 


him there, prove the very Day when he left Sr. 
Omers, and that was the end of Mid/ummer-day 
following, which was the 23d of June; then was 
the time when Oates firſt came from S/. Omers to 
England, and we ſhall prove he took his leave of 
them then. 
cumſtances that will unanſwerably {ſtrengthen this 
Evidence, and ſhew that our Witneſſes teſtify no- 
thing but the Truth ; one particularly is this : This 
Gentleman being a Novice of the Houle, Was 
Reader in the Sodality, as they call it, we ſhall 
| 3 


Which is 


and by the Evidence you will hear 
that Mr. Oates, according to his uſual Cuſtom, and 


My Lord, we have many other Cir- 


134. The Trial of Titus Oates, D. D. Paſchæ 1 Jac II. 


prove that; for every Sunday and Holiday through 


out all Abril and May, he did officiate in that place, 


and did read to the Society according as the Cuſtom 
there is; and we ſhall prove another particular 
thing, that upon this 24th of April he was in the 
College, by a particular Circumſtance, and that by 
l Witneſſes: ſo that, Gentlemen, not to de- 
tain you with any long Opening of the Matter, if 
we prove this that I have opened, as we ſhall with a 
Cloud of Witneſſes, it will make an end of the 
Queſtion, We ſhall firſt call our Witneſſes to 
prove that he ſwore at that Trial, that ſuch a Con- 
ſult was, and he was at it, and then if we prove that 
he was at another Place beyond the Sea, at ſuch Di- 
ſtance that it is impoſſible for him to be here; I do 
not doubt but the Court and the Jury will conclude, 
he hath willfully and corruptly forſwore himſelf; 

the fad Effects of which we are all Witneſſes of; ir 
was to take away the Lives of his Fellow- Subjects 
wrongfully ; and it will appear to the World, he 
has been one of the greateſt Impoſtors that ever did 


appear upon the Stage, either in this Kingdom, or 


in any other Nation. 
Mr. Sol. Gen. We will now go on at Mr. Finch. 


our Evidence, and prove all the Parts of 


the Indictment, and firſt produce the Record of the 
Trial of Ireland, and then by Witneſſes, viva voce, 
that were preſent at that Trial, we ſhall prove what 


he ſwore, and then prove that Oath of his to be 


[hich was done. 


falſe. Swear Mr. Scoift. 


Where is the Record of Ireland's Trial? 


Mr. Sift. Here it is, my Lord. 

Mr. Recorder, Is that a true Copy, Sir? | 

Mr. Swift, Yes, I cxamin'd this from the Re- 
cord, it is a true Copy. 

. 

Mr. At. Gen. If Dr. Oates does defire the whole 
may be read, let it be ſo; otherwiſe a Word of it 


may ſerve, it being only an Inducement. 


Oates. Yes, I deſire it may be all read. 

L. C. J. It muſt be read, if he will have it. 

Mr. Sol. Cen. Well, I ſubmit j it, I did only ofter 
it to ſave the time of the Court. 

Oates. I would fave the time of the Court too all 
that I can; but I think it my be material Tor me to 
have the Whole read. 

I. C. J. In God's Name let it be read, we will 
not hinder you in any thing that may be for your | 
Defence. : 

CI. ef Cr. Memorandum quod — 

Mr. At. Gen. Now this long Record in Lalin is 
read, I would fain know whether it be to any great 
purpoſe, bur only to ſpend Time? 

L. C. J. Nay, I think it has not been very 
edifying to a great many; do you think, Mr. Oates, | 
that the Jury, w who are Judges of this Fact, do 
underſtand it? 185 

Oates, I cannot tell, 
F 
Mr. Juſt. Witbins. Do you underſtand it your- 


ſelf, Mr. Oates ? 
Oates, That's not any Queſtion here; but to ob- 


may be they may, my 


lige the Court and the Jury, I deſire 1 it may be read 


in \ Engliſh too. 
L. C. J. No, the Court underſtands it wal e- 


nough, and they can tell the Jury what it is; it is 
only the Copy of a Record, to prove that Ireland 


was tried for High-Treaſon at the e dae; the 


17th of December 1678. 

Mr. Sol. Cen. Now, my Lord, we will call our 
Witneſſes, to ſwear what Oates did at that Trial 
ſwear : Pray ſwear Mr, Þofter, es das done. 

| Mr, 
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"Mr. At. Gen. Pray, Mr. Foſter, will you acquaint 
the Court and the Jury, whether Dr. Oates was pro- 
duced as a Witneſs at {reland*s Trial, and what he 
did there depoſe about a Conſult in April 78, 
Mr. Fuſter. My Lord, I was fo _— as 
to be one of that Jury, by whom Mr. Ireland 
Mr. Pickering, and Mr. Grove were try*d. 
©  Fury-men. My Lord, we deſire that Mr. Foſter 
would lift up his Voice, for we cannot hear him. 
Mr. Foſter. Truly, My Lord, I have been very 
fick of late, and am not now very well, and there- 
fore cannot ſpeak louder than Ido, | 
L. C. J. Go nearer the Jury, and ſpeak as loud 


as you can. 


Mr. Fefter. My Lord, I ſay, I did ſee Mr. Oates 


produced as an Evidence at the Seſſions in the Old- 
Bailey, where I was fo unhappy as to be a Jury-man, 
when Mr. Pickering, Mr. Ireland, Mr. Grove, and 
Mr. I/bitebread were try'd. e 
Mr. At. Gen. When was that? 
Mr. Foſter. It was in December 78. 
- Mr. At. Cen. And what did Oates then ſwear ? 
Mr. Fofer. I did fee Mr. Oates fworn as an Evi- 
dence there, in behalf of the King, againſt the 
© Priſoners 3 and he did then ſwear, that there was a 
Meeting of ſeveral Jeſuits at the White-horſe Ta- 


vern in the Strand, upon the 24th of April 58, and 


that Mr. WWhitebread, Mr. Ireland, and Mr. Fen- 
Wick were preſent at the Meeting, and there they 
did conſult the Death of the King, and the altering 


of the Religion; and ſome went away, and others 


came : at laſt they reduced themſelves into ſeveral 
ſmaller Companies or Clubs, and they came to a 
Reſolution, that Pickering and Grove ſhould go on 
to aſſaſſinate the King, for which the one was to 


have 1500 Pound, and the other 30,000 Maſſes, 


and that this Reſolution was drawn up by one Mico 
(if I am not miſtaken in his Name) I have it in my 
Notes I then took of the Evidence; and he ſwore 
further, that he himſelf went with this Reſolution 
to ſeveral of their Chambers; he went to Mpbile- 
bread's Chamber, and ſaw Mpilebread ſign it; he 
went to Fenwick's Chamber, and ſaw Fentoicꝶ ſign 
it; and went to Ireland's Chamber, and faw Ire- 
land ſign it; and this was upon the 24th of April 
78. My Lord, I am poſitive in this, for J had the 
good-hap to take the Notes at the Trial for my 
own help, being a Jury- man, and I never look'd 
upon thoſe Notes afterwards, till the printed Trial 
came out, and then I compared my Notes with the 
Print, and found them to agree, and I have kept 
them ever fince by me, and this is all under my own 


Fand as I have teſtified; 


\. Oates. My Lord, may I ask this Gentleman a 
Queſtion? „ | „ 
Z. C. J. Ay, if the King's Counſel have done 


with him. | 


Mr. At. Gen. Yes, my Lord, we have done with 


him. | 
Mr. Foſter Pray, my Lord, give me leave to 
fir down, for I am not able to ſtand. TE | 
Oates. My Lord, I defire'you to aſk that Gen- 
tleman, whether in the Oath that I took, T calPa it 
a Conſult,” or I call'd it a Traitorous Conſult. 


Mr. Taſter. Truly think you call'd it both, if 


I am not miſtaken; but if your Lordſhip pleaſe, I 
will look upon my Notes. | 


L. C. J. You may look upon your Notes to re- 


freſſi your Memory, if you will: 


Mr. Juſt. Withins. Truly I think if it were a Con- 
was ſo or no; is a doubti 


ſult to murder the King, 


n it muſt be a.traitorous 
one without doubt. | 
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— Oates. Sir, that is not to the purpoſe, my Que- 


ſtion is, what I ITwore it was. 


L. C. J. He tells you, he believes you did ſwear 
both ways. 
Mr. Faſter. At that Conſult he faid ſuch a Re- 


7, ſolution was taken, and I think he called it a Trai- 


torous Conſult. t 
Oates. If you pleaſe, Tl! tell your Lordſhip the 
Reaſon, why I asked that Queſtion. 

L. C. J. No, you may fave yourſelf the trou- 
ble of that, you beſt know the reaſon of your own 
Queſtions ; he has given you a ſatisfactory Anſwer. 

Oates. Then if your Lordſhip. pleaſe, aſk him 
this Queſtion, Whether I ſwore that all theſe three 
Jeſuirs were preſent at one time, or how many of 
them? | Le 
L. C. J. You hear the Queſtion, what ſay you 


to it? 


Mr. Foſter. Sir, you ſwore that Ireland, Fenwick, 


and Y/hitchread were at that Conſult, but whether 


they were all three of them there at one time, 
I cannot tell, or which of them were together ; 
but this you did fwear, that they were there, and 


came to ſuch a Reſolution, and you carried it to 


all their Chambers, and did ſee them fign it. 
Mr. Juſt. Mitbins. He gives you a plain Ac- 
count, of what you did ſwear, I think, Mr. Oates. 
Oates. Very well, my Lord, I would aſk him a 
third Queſtion, if you pleaſe. | i 
I. C F. Ay, in God's Name aſk him as many 
ueſtions as you will. | 
Oates. Whether did I fwear that it was reſolved 
to kill the King at the /bite-Horſe Tavern, or 
whether that Reſolution was made after they fepa- 
rated themſelves into leſſer Clubs? : 2 
IL. C. F. Mr. Faſter, this is his Queſtion, Whe- 


ther you did apprehend by what he ſwore, that he 


affirmed, the Reſolution to kill the Kng was made 


at the W/hite-Horſe Tavern, or afterwards when 
they were divided ? | 


Mr. Foſter. They came to a Reſolution, you 
ſaid, at the J/hite-Horſe Tavern, and the Reſolu- 
tion was there drawn up by one Mico, I think, and 
it was carried by you, for every one to ſign it from 
Chamber to Chamber; for I remember you were 
aſked the Queſtion, whether you ſaw them ſign it, 
and you anſwered that you did carry it, and ſaw 
them ſign it. | | Py 

Mr. Juſt. Withins, He ſpeaks very plain, Mr. 
Oales. | 

L. C. F. He anſwers your Queſtion very fully. 

Oates. Ay, my Lord, ſo he does, Tam glad of it? 

I. C. J. Have you any more Queſtions to aſk him. 

Oates. I would aſk him another Queſtion 3; whe- 
ther I did ſwear, that I did carry this Reſolution 
from Chamber to Chamber to be ſigned, or that 
I carried it from Chamber to Chamber, and faw 
them ſign it 

Mr. Faſter. You did ſwear that you carried the 
Reſolution from- Chamber to Chamber, and ſaw 


them ſign it. 


Oates. But did you remember it ſo particularly, 
as: to ſay, which you ſwore, whether I did carry it 
to be ſigned, or carried it, and ſaw them ſign it? 

Mr. Foſter. Vou ſaid, you carried it to be ſign- 


ed; and you ſaw ĩt ſigned. 


Z. C. J. He tells you for Satisfaction in that 
Point, that: he does remember yoit did ſwear it 
both ways. | N 

Oates; He does ſay ſo indeed, but whether it 
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Mr. Fofter. 
think, Mr. Oales, he would have found him guil- 


L. C. J. That will be a Queſtion by and by, i 
may be; if he be in the wrong, I ſuppoſe you can 


rectify him. 


Oates. We are now, my Lord, upon my Oath, 


and therefore it concerns me to enquire whether I 


{wore as 1s Jaid in the Indictment. 
L. C. J. You ſay right, it does ſo. 


Oates. And I the rather aſk theſe 5 5 my 
Lord, becauſe it is fix Years ago ſince 


at Trial. 
EC. F. I hope you have not . what you 


ſwore, have you? 
Oates. My Lord, I think it is fair bes me to aſk 


the Witneſſcs what they remember after ſo long a 


time. 


Oates. Then, my Lord, I hope I may aſk this 
Gentleman how he comes to remember all this at- 
ter ſo long a time? 

2. C. 7 He has told you already, but tell it 
him again, Mr. Foſter. | 


Mr. Foſter. Truly it is ſo long ago, that had 6 


not taken all theſe Notes at the "Trill, I had not 
been able to have given ſo good an Account. 

L. C. J. Tis a very good reaſon. 

Oates. Tis ſo, my Lord, I have ſubpcena'd others 


of the Jury, and they will, I ſuppoſe, give you as 
good an Account, 


L. C. J. Have you done with him then? 

Oates. T kave one Queſton more to aſk Mr. Toter . 
and that is, whether I ſwore they met all in one 
Room, at the Jbite-71o;e Tavern, or in more than 
one? 

Mr. Taſer. You ſwore they were in ſeveral 
Rooms. 

Oates. Then I would aſk him this een, my 
Lord, whether he were then ſatisficd that Ireland 
was guilty of the High- Treaſon he was then in- 
dicted of? 

L. C. J. The meaning of the Queſtion is, I ſup- 


pPoſc, whether you did. believe Mr. Per at that 


time. 
Mr. Feſter. 

the contrary. 
L. C. JF. But I would aſk you a Queſton then, 


Do you believe him now? Do you 


Yes, my Lord, I had no reaſon to 


ty, if he had not believed the Evidence againſt 
him? 

Oates .We know how Juries have gone a- late. 

L. C. 7. Ay, very ſtrangely indeed, Mr. Oates, 


and I hope ſo as we ſhall never ſee them go a- 
gain. 


Mr. Fofter. My Lord, I have live ſo long in 
the City of London withour any Blemiſh, that I hope 
it will not be thought I would give corruptly a 
Verdict againſt my Conſcience. 

Oates: My Lord, I ſpeak of later Times than 
Ireland's Trial. | 
L. C. J. He is an honeſt Man, I know him, 
Oates. Good my Lord, be pleaſed to hear me. 

L. C. F. Nay, you ſhall hear me, as well as 


I ſhall hear you, Pl] aſſure you that, Mr. Oates, 


in plain Ergliſh: aſk as many Queſtions of the 


Witneſſes as you will, that are proper to be aſked ; 
but I'll have no Deſcants, nor Reflections: 1 know | 
him, and he is very well known in the City of 


London, he is a Man of very conſiderable Qua- 
lity, and very good Repute. 
Oates. I beſeech your Lordſhip to forgive me, 


if I miſtake in my Queſtions, I do aſſure you 1 de- 
| Calais, and never faw him; from Calais to Dover; 


gn no | Reflections on Mr, Fo fer. 


a 


L. C. J. Tis very fait, no body ſays any ching | 
to the contrary. 


Court is not obliged to anſwer them. 
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E. C. N Aﬀe what Queſtions you wall, but do | 


not reflect. 


Oates. 1 dere to aſk Mr. Fofter one Queſtion 
more, and that is, that he would be pleaſed to tell 
the reaſon why at the beginning of his Evidence he 
ſaid, it was his unhappineſs to be a Juryman at that e 


time? 


Mr. Fo ter. Really, Sir, I think it is not a happi- 
neſs for any Man to be of a Jury, where the Life of 
a Man is in queſtion. I affure you for myſelf, I never 


accounted it ſo, and if I could have avoided it, I 
ſhould have been very glad to have been excuſed. | 


Oates. I have done with Mr. ÞFofter. : 
Mr. A.. Gen. My Lord, thus we prove what 
Mr. Oates ſwore at the Trial, which Mr. Oates 


| himſelf will not deny; for the Fact, Mr. Oates has 


printed in his Narrative, as we have now proved it. 
Oates. I intend to produce ſome others of the 
Jury-men by and by. 

Mr. Sal. Gen. Now we ſhall call our Witneſſes 
to prove, that what he then ſwore was falſe. 

Mr. At. Gen, We call no more to the Point, 
what he did ſwear ;z but go on to diſprove what he 
did then ſwear. 

Oates. My Lord, I would put this Queſtion to 
the Court, whether this be a Proof ſufficient for 


this Point? 


I. C. F. I leave chat to the Jury, it is a Point of 
Fact that they are to try. | 

Oazes. I beſcech your Lordſhip, that the Court 
would be pleaſed to give me an Anſwer. 

L. UL. . #-you aſk impertinent Queſtions, the 
Go on, Mr. 
Attorney. 

Mr. At. Gen. Call Marlin Hille Efq; and Hen- 
ry Thornten Eſq; Swear Mr. Hilſley. [Thich 

was done. 

Come, Mr. Hey, pray acquaint my Lord and 
the Jury what time you came from S/. Omers, in 
the Lear 78. | 

Mr. Hilfley. My Lord, I came "EI St. Omer 


the 24th of April New Stile, r I left the Priſo- 


ner, Mr. Oates i 
L. C. J. From whence did you come, ſay you? 
Mr. Hiſſley. From St. Omers the 24th of April, 


New Stile. 


L. C. J. What Year? 
Hilſiey. In the Year 78, that is, "ho fourteenth 


of April here; and the three and roenticch of April! 
New Stile, I ſaw the Priſoner at St. Omers, and 


went to School with him, and on the bar and 
twentieth I came from St. Omers, and went to Ca- 
lais, and from thence into England; but he was 
never in my Company all the while I was coming 


for England, though he ſwore he came over with 


me, 
L. U. The three and eventicth of nad you 
ſay you ſaw him ? | 
Mr. Hilfey. Yes, I was with him, that Was the 


Day before I came from Sz. Omers. 


L. C. J. You left him there the Day before you 


came away, you fay ? 


Mr. Hilſſey. I did not fee him that Morning that 


I came away, but here are others that did. 


Mr. At. Gen. Was he a Scholar there? 

Mr. Hilfey. Yes, my Lord, he was. | 

Mr. At. Gen. Did you know him very well ? 

Mr. Hilſkey. Yes, my Lord, I did. 

Mr. At. Gen, Did he come over into England | 
with you? ; 
Mr. Hilfey. My Lord, Laine from S. Omers to 


2 
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I never ſaw him from Dover to London, I never faw 
him all the way; and I am confident, he was not 
in the ſame Ship I came over in, for I ſhould have 


| ſeen him if he had. | 3 2 
"Mr. At. Gen. Was he for ſome time before that 


conſtantly at St. Omers ? | TE OE 
Mr. Hilſey. We went perpetually to School to- 
gether. 7 | 


L.. What time did you take ſhipping after 


you went from S. Omers. 3 | 
Mr. Hilfey. The very next Day; the Day I 
went from St. Omers was on the Sunday morning: 
On Monday I took ſhipping from Calais to Dover, 
and I arrived in England at Ten of the Clock the 
ſame Night. Js „ : J 
' Oates, When does he ſay he arrived in England? 
I.. C. J. He ſays, he went from Sf. Omers on 


the Sunday, he came that Night to Calais, and the 


next day went on board from Calais, and came 
that Night to Dover, that was Monday Night. 
Mr. Hiſſtey. Yes, I came that Night to Dover, 
and I lay there that Monday Night, the next Day 
was the 26th of April New Stile. e 
Mr. At. Gen. Where came you then, from 
thence? 8 | 1 5 e 
Mr. Hilſſey. I came as far as Bockton-ſtreet, and 
there 1 lay four or five Days, and then I came to 
Sittingbourn, and by long Sea from thence to Ton- 
don. | ol, 25 6 
Mr. At. Gen. Where did you meet Mr. Burnaby ? 
Mr. Hilſſey. I met him hard by there, at a Rela- 
tion's of mine. „„ 
Mr. At. Gen. Do you 
met him? | 
Mr. Hilfey. I think it was a Day or two before 1 
came away from thence to London. ; 
Mr. Juſt. Withins. Had you any Diſcourſe with 
Mr. Oates, about your coming into England? 


remember what Day you 


Mr. 7ilfizy. Nothing at all, Sir Francis, that I 


remember. | 

L. C. 7. What time did you come to London? 

Mr. Hilſtey. I came within a few Days to London, 
I ſtaid four or five Days there by the way; and I 
ſaw Mr. Burnaby within four Days, I think, after I 
came into England. It was about Monday ſeven- 
night after I came from S/. Omers, that I came to 
London. 5 . | 
Mr. A. Gen. That was May New Stile. 

Mr. Hilfley. That is their Stile. It was fo. 
Mr. Sol. Gen, In our Stile it was the 21ſt of 
April, f „„ | 

Mr. Hanſeys. Pray did you give an account 
toany body, after you came to London, that you 
left Oates at St. Omers when you came away. 

Mr. Hilſſey. What ſay you, Mr. Hanſeys? I did 

not well underſtand your Queſtion. | 


L. C. FJ. Then mind me, Sir: It was aſked of 


you, whether you had any Diſcourſe with any body, 
after you came hither, that | 
behind you at Sr. Omers? 
Mr. Hilfley J did tell ſome Perſons I left an En- 
glſh Parſon there, at the ſame time I came away. 
J. C. J. Did you not name him, who it was? 
Mr, Hiſfley, Yes, I named him by the Name he 
went by there, and that was Sampſon Lucy. 
Mr, At. Gen. To whom did you tell it? 
Mr. Hijſley. To one Mr, Osbourn, 
 _ Mr. Sol. Gen. Did he go by that Name of Samp- 
fon Lucy in the College? TO 
Mr. Hilſey. Yes, he did ſometimes, he had three 
or four Names, he was called ſometimes Titus 
Ambroſius, 1 E | | 
Vor. IV. 
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| Oates, Now, my Lord, I defire I may afk that 
Gentleman a Queſtion or two. 

L. C. 7. Ay, if they have done with him. 

Mr. At. Gen. We have, my Lord. 

I. C. F. Then aſk him what you will. 

Oates. I deſire, my Lord, that you would be 
pleaſed to aſk that Gentleman what Religion he is 
of; for it is a fair Queſtion, and an equitable one, 
and that which very nearly concerns me? and I de- 
fire to know where he lives. 

L. C. J. What Religion are you of, Sir? 

Mr. Hilſley. Jam a Roman Catholick, 

L. C. F. Where do you live? | 

Mr. Hilftey. I live in London, I am of the Inner- 
Temple. | 

L. C. 7. He ſays that he is a Roman Catholick, 
and lives in London. 

Oates. Pray be pleaſed, my Lord, to aſk him 
when he went to Sz. Omers firſt, and how long he 
ſtayed there ? | | | 

Mr. Hilfley. My Lord, I was there about fix 
Years, I preſume it was about the Year 1672, when 
I went there firſt. | 

Oates. Pray aſk him what he did there, what 
was his Buſineſs? 

Mr. At. Gen. That is not a pertinent Queſtion at 
all, with ſubmiſſion, my Lord. 

_ Oates. I beſeech you, Mr. Attorney, give me 
leave to aſk my own Queſtions. 

L. C. J. Ay, but you muſt aſk fair and pertinent 
Queſtions. | | 

Oates, My Lord, T would know what was his 
Employment there at S-. Omers? 1 

Mr. i/fley. I know not my «lf of any particu- 
lar Employment I had, any more than any of the 
reſt that were there, 

L. C. 7 But, Mr. Oates, you muſt not aſk any 
ſuch Queſtions; what know I, but by aſking him 
ueſtion, you may make him obnoxious to 
ſome Penalty, you muſt not aſk him any Queſtions 
to enſnare him | 

Oates. My Lord, it tends very much to my De- 


fence to have that Queſtion truly anſwered. 
L. C. J. But if it tends to your Defence never 


fo much, you muſt nor ſubject him to a Penalty by 


your Queſtions. | 
Oates. The nature of my Defence requires an 
Anſwer to that Queſtion. | 
I. C. J. But ſhall you make a Man liable to 
Puniſhment, by enſnaring Queſtions? If a Man 
ſhould aſk you what Religion you are of, 
Oates. My Lord, I will tell you by and by.my 
Reaſon, and I hope a good one, why I aſk it. 
L. C. F. I do not believe you can have any Rea- 
ſon, but to be ſure we muſt not ſuffer any ſuch en- 


. tangling Queſtions to be aſked. 


Oates. Pray aſk him, my Lord, when I came to 


S!, Omers. | 
L. C. J. When did Oates come to St. Omers ? 


Mr. Hilſley. As well as I remember, he came to 


84; Omers either the latter end of November, or the 


beginning of December, in the Year 1677, I think 


it was that Year. TT 
Oates. I deſire you would aſk him, whether 


they were not Prieſts and Jeſuits that govern'd that 
Houſe? | 

L. C. F. What a Queſtion is that! I tell you *us 
not fit to be aſked. 

' Oates. I demand an anſwer to it, upon the Oath 
he has taken. | 

L. C. J. And I tell you, upon the Oath you 
have taken, you are not bound to anſwer any ſuch 


Queſtion. Oates. 
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Oates. Good my Lord, let my Queſtions be an- 


ſwered. 
LE. C. J. No, Sir, they ſhall not: How now, do 


not think to put Irregularities upon us, if you will 
behave your ſelf as you ought to do, and keep to 
that which is proper, well and good. 
Gates. If your Lordſhip pleaſes, I think this very 
proper for me. 


J. C. 7. What, to aſk ſuch improper Queſtions | 


as theſe are? 

Oates. Truly, my Led, I think they are fit 
Queſtions to be aſked. 

L. C. J. But we are all of another Opinion. 


Oates. My Lord, I deſire to know, whether 


they are not ſet on by their Superiours to do this? 
L. C. J. That is not a fair Queſtion neither. 
Oates. Give me leave to make my Defence, my 
Lord, I beſeech you. 
L. C. J. Ay, in God's Name; but I pray you 


then make it in a regular and becoming way; for 


I know of no Privilege you have more than other 
People, to uſe Witneſſes as you do. 


Oates. My Lord, I look upon my ſelf as hardly | 


uſed in the Cafe. 
XL; CF. leit not what you look upon your {elf 
to be, if you will aſk Queſtions, aſk none but 


fair Queſtions, and while you keep within Bounds. 


you ſhall be heard as well as any of the King's Sub- 
jects; but if you will break out into Queſtions that 
are impertinent, extravagant, or enſnaring, 


Limits. 


Oates. Then, my Lord, I aſk whether he was 


not a Witneſs at the Trial of the five Jeſuits, and 


at Lang born's Trial? 

TL. C. J. Ay, that is a proper Queſtion, what ſay 
you to't, Sir? 

Mr. Hiſ/fley, J was ſo, Sir. | 

Oates. Pray, my Lord, aſk him what Credit he 
received at thoſe Trials ? 

L. C. J. What a Queſtion is that to aſk any 

Man! 
Oates. My Lord, I think i it is a fair Queſtion. 

L. C. 7. No, indeed, it is not a fair one at all. 

Oates. My Lord, I deſire to know what induces 
him to come here as a Witneſs now, ſince it appears 
that now he comes to give an Evidence that he 
gave ſix Years ago, and was not believed? 

Mr. Hi/fley. My Lord, I am ſubpœna'd. | 

L. C. F. He has given you an Anſwer to the 
Queſtion, though I think it was an idle Queſtion, 
and not at all to the Purpoſe. 

Oates. It may be, he may have ſome particular 
reaſon to induce him to it now. 

L. C. J. Well, he tells you he came becauſe he 
was ſubpcena'd, and that is ſufficient : He is not 
compellable to be a Witneſs, unleſs he be ſubpce- 
na'd; but if a Man will come without a Subpcena, 


and give Evidence in a Cauſe, that is no cle 


to his Teſtimony. 

Oates. My Lord, I deſire to know of him, whe- 
ther he is to have any Reward for ſwearing in this 
Cauſe? 

L. C. J. What ſay you, Sr, are you to have 
any Reward for your Evidence? 

Mr. Hilſley. None at all as I know of, my . 

Jaſſure you. 


Mr. Juſt. Withins, He | is not paid for his Evi- 


dence, Mr Oates. 


Oates. If he be or be not, I cannot tell, nor do 


I know who ever was paid for it. 


Z. C. 7. Have you ard more Queſtions to aſk : 


him ? 


We 
muſt correct you, and keep you within proper 
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Gates. Pray, my Lord, I deſire to know what 
was the Occaſion of his coming away from Sr. | 
mers 4 EY 

Mr. Hilſley. J had finiſhed my Studies. 

Oates. Pray, my Lord, be pleaſed to aſk him, 
if he never heard of any Conſult of the Jeſuits here 
in England, in the Month of aue 78, and from 


whom he did hear of it? 


Mr. Hilſſey. I did hear of it among the reſt of 
the Students of the College. 
I. C. 7. What did you hear of? 


Mr. Hilſtey. I did hear of a Conſult of che Fa- 


thers in April 1678. 
Mr. At. Gen. Yes, there was, but not fach an 
one as Mr. Oates ſpeaks of, nor was he at it. 


Mr. Fuft. Holloway, For what was chat Conſult, 


I pray you? 


Mr. Hilſtey. It was nothing but a l con- | 
gregation about the Affairs of the Society. 

I. C. J. What were they to do there? 

Mr. Hilfley. My Lord, I was informed among 
them there, that it was only what they uſed to have 
once in three Years for ordinary Affairs. 1 

Oates, My Lord, he pretends to tell when I 
came thither, I deſire to know of him from what 
time it was he ſaw me there, and how often ? 

Mr. Hilſey. Generally every Day, as near as I 
can remember, I think, Mr. Oates; you and 1, 
Mr. Oates, went to School in the ſame Place. 

Oates, Pray, how many Days was J abſent from | 
thence in that Time you were there? | | 

Mr. H:!/{:y. You were there generally as often as 


I; I do not know whether ever you miſs'd a Day 


or no. 
Oates. Pray, my Lord, will you aſk the Gentle- 


man one Queſtion more, whether he can particu- 


larly tell that he did fee me every Day at &“. Omers ? 
For 'tis not enough for him to ſwear that he ſaw 
me there; but he ought to give an Account how he 
comes to know it by ſome particular Circumſtances. 

L. C. F. He has given you ſeveral Circumſtances 


of his Knowledge; for he £ ays he was there all the 


while from your coming, till the 23d of April New 
Stile, that he came for "England ; he ſays he was a 
Scholar in the fame Form and Claſs with you, and 
becauſe he does not remember himſelf to have 
been abſent, he does not remember you to be abſent | 


neither. 


Mr. At. Gen. And he ſwears particularly to the 
very Time he came over, which was April the 14th 


Old stile. 


Oates. Well, I have no more A to aſk 
this Gentlemen. | | 

L. C. J. Then call another. | 

Mr. Sol. Gen. Cryer, call Mr. John Dor rrel. 

<; [ho was ſworn. 

L. U. J. Look ye, Mr. Attorn 2cy, you did open 
things at the firſt for Method's fake by Periods of 
Time; the firſt was Hley's coming over, the next 
was the meeting with Burnaby, now pray obſerve 
that Method, and call that Burnaby next. 

Mr. At. Gen. My Lord, we ſhall call him by 
and by ; but we have not done with this Buſineſs 
about Hilfley, we have ſome Witneſſes that will 
give an Evidence to ſtrengthen and back his Teſti- 
mony. Come, Mr. Dorrel, what have you to fay 
to this Matter ? : 

Mr. Dorrel. My Lord, in April 1678, I came 
from Bruſſels to England, where preſently after I 
came, I was with one Mr. Osbourn and my Mother; 


and there was a Diſcourſe between m Mother and 
. 


him about — 


1686. B. R. 


18 F. Where was that? 


there? 


ſays. 


Mr. Dorrel. It was here in England. ; 
Mr. At. Gen. Now tell the time when that was. 
Mr. Dorrel. As near as I can gueſs, it was the 
15th or 16th of April Old Stile, in the Year 1678. 
Mr. At. Gen. Well, Sir, go on with your Story. 
Mr. Dorrel. My Mother was laughing at his Re- 


| ligion, and telling him ſome ridiculous Stories, 
and he replied, there are a great many that are fo 
ignorant, that are bred up in the Religion of the 


Church of England, that they are forced to be ſent 


to the Colleges abroad to be taught, even ſome of 
the Clergy of that Church, and particulariz'd in 


one Sampſon Lucy alias Oates, that was a Scholar at 
that time at S. Omers, as he was aſſured by a Gen- 
tleman that was newly come from thence, My 
Mother is now ſick, or elſe ſhe would have been 
here, and would have teſtified the fame I now do. 
Mr. Sol. Gen. This Gentleman is a Proteſtant, 
Mims. | 
Oates. What is your Name, Sir, I pray? 
Mr. Dorrel. My Name is John Dorrel, Sir. 
Oates. Were you never at Sr. Omers a Student 


Mr. Dorrel. I was there, but before your time, 


Doctor; I had not the Happineſs to be there, 


While you were there. 


Oates. I pray, Sir, what Religion are you of? 5 
Mr. Dorrel. I am a Papiſt now. 
Oates. I defire, my Lord, the Court would be 


leas'd to take notice of it, he owns he was reco- 
cid to the Church of Rome. © 
Mr. Dorrel. Mr. Oates, to ſatisfy you, I went 


over when I was a Child of 12 or 13 Years old, 


and fo was bred in that Perſuaſion. | 1 
L. C. J. Well, well, we all obſerve what he 


Mr. Sol. Gen. Pray ſwear Mr. Osbourn. 

| 5 [Which was done. 
Mr. A, Gen, My Lord, we call this Perſon only 

to this Matter. Pray, Sir, will you give the 


Court and the Jury an Account what Diſcourſe you 


had with Mr. H://ey about Oates, and pray, Sir, 
tel] the time when it was. | | | 

Mr. O:bourn. My Lord, I went out of Town the 
3oth of April, the Year before the pretended Plot 


was diſcover'd by Mr. Oates, and I met with Mr. 


Hilſiey two or three Days before, and enquiring of 


him about the affairs of S. Omers, he told me of 


a Miniſter of the Church of England that was come 
thither to be a Student there, who went under the 
Name of Sampſon Lucy, but his right Name was 
Oates; Taſk'd him what he pretended to; did he 


05 intend to be of that Order? He told me, he did 


believe that he would not be admitted for his irregu- 


lar and childiſh Behaviour, and that he had left 


him in the College; and this I afterwards in Diſ- 
courſe told to Madam Dorrel, who is a Proteſtant; 
and to my Mother, who is ſince dead. 

Mr. At. Gen. Will Mr. Oates aſk this Gentleman 
any Queſtions? „ | | 
Oates, I only aſk him what Religion he is of ? 

TL. C. J. What Religion are you of, Sir? 
Mr, Ocbourn. I am a Roman Catholick, my 


Lord. 


Mr. Sol. Gen. Now, my Lord, we come to call 
Mr. Burnaby. Pray ſwear him. 


Mr. At. Cen. Mr. Burnaly, pray will you ac- 


quaint my Lord and the Jury, of the time when 


you came from St. Omers to England, and when 


you met with Mr, Hilſey? 
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Mr. Burnaby. I met with Hilſey on the 18th of 
April Old Stile, in the Year 73 ; then I purſued my 
Journey the following Day to St. Omers. . 
L. C. F. Where did you meet him? | 
Mr. Burnaby. Between Sittenbourn and Canter- 
bury, and afterwards I purſued my Journey from 


Canterbury to Dover, from thence to Calais, and 


from thence to St. Omers. I arrived. at S/. Omers 
the 21ſt of April Old Stile, which was the 1 of 
May New Stile; upon the 2d of May Mr. Oates 
was in my Company, I was walking in the Garden, 
and he came into my Company. 


I.. C. F. When was it? 


Mr. Burnaby. The 2d of May New Stile, and the 
third of May again I went into the Garden, and 
there he was with me again; and the 5th of May I _ 
ſaw him again. | 

L. C. F. Where? | 

Mr. Burnaby. In the Ryhetorick Form. 

L. C. F. But where, in what Place? 

Mr. Burnaby, At St. Omers. 5 

L. C. 7. You ſpeak of your own Knowledge, 
you are ſure you ſaw him there at thoſe times ? 

Mr. Burnaby, Yes, in the Rhetorick School, and 
in the Garden, | 

Mr. At. Gen. What more do you know of him? 

Mr. Burnaby. 1 ſaw him again the 8th of Ay 


New Stile, that is the 28th of April Old Stile? 1 


mean by New Stile, that Stile which was uſed in 
the Place where I was then. | 

Mr. At. Gen. How long was he there before he 
went away? 

Mr. Burnaby. I know he was there from the 2d 
of May, the Day after I came thither, to the 2oth 
of Fune, and then I went away, or thereabouts. 

L. C. F. Did you ſee him daily all that time? 

Mr. Burnoby. Yes, from Day to Day he was not 
out of the Houſe. | 

L. C. J. Were you a Scholar there with him? 

Mr. Burnaby Yes, I was. : 

L. C. F. What Year was that? 

Mr. Burnaly. In the Year 78. | 

Mr. At. Gen, Mr. Oates may aſk him what 


. Queſtions he will. 


Oates. My Lord, he ſays he went away, I deſire 
to know whither he did go. 

Mr. Burnaby. I went away the 20th of June from 
St. Omers, it is no matter whither I went. 

Oates. I deſire he may give an account what Re- 

ligion he is of. 

Mr. Burnaby. T am a Roman Catholick. 

Oates. My Lord, I deſire to know whether he be 
not of that Order. 

L. C. J. That I will not aſk him, I'll aſſure you. 

Oates. Truly, my Lord, I think it is a very hard 


matter for me to have Jeſuits admitted as Witneſſes 


4 


in ſuch a Cauſe againſt me. 

L. C. J. I have told you already, you are not to 
aſk any Queſtions of any Witneſſes that may ſub- 
ject them to any Penalty, or make them accuſe 
themſelyes of any Crime. 

Oates. My Lord, I humbly defire he would give, 
an account, whether he were not admitted into the 
Society. 

L. C. J. I tell you, he is not to be aſk'd that 
Queſtion. 5 8 
Oates. He has own'd it before. 3 

L. C. J. Do you take your Advantage of it, if 
you can prove it. : 

Oates, Then, my Lord, I defire to aſk him, 
whether or no he did appear as a Witneſs at the Trial 


of the five Jeſuits, | 
| | C 2 * Mr, 


Oates there? 
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Mr. Burnaby. No, my Lord, I did not. | 

Oates. Pray, my Lord, aſk kin whether he was 
not ſummon'd to appear then. 

Mr. Burnaby. No, I was not. | 

Oates. Pray, wy Lord, aſk him what Reward: 
he is to have for coming, and giving this Evidence. 

L. C. 7. Are you to have any Reward for being 


a Witneſs in this Cauſe? 
Mr. Burnaby. None, my Lord, that I know of. 


L. C. J. That was a proper Queſtion to be 
aſk'd, and you have a fair Anſwer to it. | 


© Oates. Pray, Mr. Burnaby, by what Name did 


you go at S. Omers. 
Mr. Burnaby. By the Name of Blunt. 


Mr. At. Gen. And what Name did he go by | 


there ? 
Mr. Burnaby. Who, Sir? 
Mr. At. Gen. Mr Oates. ; | 
Mr. Burnaby. By the Name of Sampſon Lucy. 
Oates. My Lord, I deſire you to aſk him whether 
he did know of any Conſult that was to be held here 
in Londen, in April 78, and by whom he knew 


it? 


0 What ſay you, Sir, did you know of 
any Conſult? | 


Mr. Burnaby. No, I neither heard of it, nor 


knew any thing of it. 


Mr. Al. Gen. Now, my Lord, we ſhall go on 


to another period of Time, and that is concerning 
[Which was done. 


Pool. Swear Mr. Pool. 
Mr. Sol. Gen. Pray wil you acquaint my Lord 
and the Jury, whether you knew Mr. Barnaby at 
St, Omers. 

Mr. Pool. Yes, I did, Sir. 

Mr. Sol. Gen. Do you know the time when he 


came to St. Omer??? 
Mr. Pool. No, I do not remember it. 


Mr. At. Gen. When did you come over 8 


St, Omers ? 
Mr. Pool. The 25th of April. 
Mr. At. Gen. What Stile? 
Mr. Pool. Old Stile. 
Mr. At. Gen. In what Year ? 
Mr. Pool. In the Year 78. | 
Mr. At. Gen. Did you know Mr. Oates at St. 


Omers ? 
Mr. Pool. Yes, I did know that Gentleman 


there? 
Mr. At. Gor. Was he at 87 Omers that time you 


was there ? 
Mr. Pool. Yes, he was. 


Mr. Sol. Gen. Did you leave him there when) you | 


came away ? 
Mr. Pool. Yes, I did leave him there when I 


came away. 
Mr. Sol. Gen. Pray tell the Court ſome particu- 


lar thing why you remember it, and en what 


account you came away. 


Mr. Pool. Upon the Occaſion of my Brother” 8 
Death I came over, and I can tell ſeveral Par- 


ticulars of my Journey; I came away upon the 
Thurſday, and I came to London upon the Sunday 
following. 

Mr. At. Gen. You are ſure you left Mr. Oates 


there then ? 
Mr. Pool. Yes, I am ire I did leave Mr. Oates 


there when I came away, and I came away thence _ 


the fifth of May New Stile, the twenty- fifth of 
April Old Stile. 
Mr. Sol. Gen. Pray how long did yo you know Mr. 


Mr. Pool. I knew him there from | int be. 
fore that. 


. F. You were of the College, were you 


not ? 
Mr Pool. Yes, 1 was a Student there. 


J. C. J. You are ſure he was a all the 


while. 
Mr. Pool. I do not reavinibier he was a Day ab- 


ſent, and if he had gone away, particular Notice : 
would have been taken of it. | 
I. C. J. Did you ſee him there two or three 
Days before you came away? 

Mr. Pool. I ſaw him that Morning I came away, 

I. C. J. And what time before? 

Mr. Pool. Taw him two or three Days be fore 
mat. 
& PE Oy Can you name any particular Days! > 
Mr. Pool. I ſaw him the firſt of May, and the 


| ſecond of May, and the fifth of May, which was the 


25th of April Old Stile, and then 1 came away. 

L. C. J. Are you ſure you left him there then? 

Mr. Pool. I am ſure ] left him there, I can ſwear 
it without any difficulty at all. 

L. C. J. What do you aſk him, Mr. Oates? 

Oates. I deſire to know what Religion he is of. 

I. C. F. What Religion are you of? 

Mr. Pool. I am a Roman Catholick. 5 

Oates. J deſire your Lordſhip would aſk him, 
whether he was a Witneſs at the Trial of the five 
Jeſuits, or at Langborn's Trial. | 

Mr. Pool. No, I was never an Evidence hen 
in my Life. 

Oates, Pray, my Low: aſ him, whether he 
was not admitted into the ir of the Virgin 


Mary. 
L. C. J. No, indeed, I ſhall aſk him no ſuch 


Queſtion. 

Oates, Pray, my Lord, Jet him . it. 

IL. C. J. Prove what you can when it come to 
your Turn, but aſk him no entangling Queſtions, 

Oates. He has made himſelf liable to a Penalty 
by being in that Seminary. 

FC: J. I hope a Man may be at S7. Omers, and 
yet not be puniſh'd for it, Mr. Oares. 

Oates, It is my Defence to diſable the Witneſſes 
againſt me. 


8 J. But they muſt not be aſked what may | 


make them accuſe themſelves. 


Oates, My Lord, it is hard that the Witneſſes 
ſhall not be made to anſwer my Queſtions. : 

L. C. F. Pray, Sir, be quiet, we have told you 
often enough already, you muſt not think to go- 
vern us, it muſt not be allow'd. 

Oates. My Lord, I deſire he may be aſk'd then, 
what Reward he has to come, and ſwear in this 


Cauſe. 


Mr. Pool. My Lord, I do not know chat Iam 


| fo much as to have my Charges borne. 


L. C. J. Are you to have any Reward ? 
Mr. Pool. No, my Lord, that I know of. 


Oates. Pray, my Lord, I defire he may be afk'd, 


what was the occaſion of Mr. Hilfiey's coming a- 
way from St. Omers. 

Mr. Pool. Indeed I did not examine into 5 OC- 
caſion at all, for I was never a Man that meddled 
or made on any fide, but lived quietly in the Col- 
lege, and minded my Studies. | 

"Oates. My Lord, I deſire your Lordſhip to aſk 
him whether he did know 'of any Confulr of the 


Jefuits in April 78, and from whom he knew it. 


Mr. Pool. I know not of any particular Conſult, 


I heard fomething in general of a Triennial Con- 
gregation, but I cannot ſpeak ny _ of my own 
| PROT. 


Oates, | 


Oates. My Lord, I deſire to know of him, if he 
can tell when I came to St. Omers. 

L. C. J. Do you know when Oates came to $7, 
Omers? | pe, 

Mr. Pool. About Chriſtmas, as near as I can re- 
member, it was the latter end of November. 

' Oates. How much before or after Chriſtmas was 
it ? | | 
Mr. Pool. I cannot tell exactly. 

Oates. What Year was it in ? 
Mr. Pool. In the Year 77. | 

Oates. I deſire to know of him, my Lord, whe- 

ther he ſaw me every Day at S/. Omers at Dinner. 

Mir. Pool. J cannot fay that ever I knew he was 
abſent any one Day, never three Days I think I may 

affirm, but only when he was in the Infirmary. 

Mr. At. Gen. That's the Place where they go 
when they are ſick. _-. I 
Oates. Pray, my Lord, aſk him by what Name 
he went, when he was there in the College. 

Mr. Pool. By the Name of Killingbecł. 

Mr. Sol. Gen. By what Name did he go, I pray 
ou ? DS 

Mr. Pool. By the Name of Sampſon Lucy. 

Mr. Sol. Gen. Swear Mr. Henry Thornton. 

7 | „„ [V bich was done. 

Mr. At. Gen. Mr. Thornton, pray where were you 
in the Year 782 on | | 

Mr. Thornton. At St. Omers, my Lord. 

Mr. At. Gen. Do you remember Mr. Oates there, 
do you know him ? Fo | 

Mr. Thornton. Yes, I know him very well. 

Mr. At. Gen. When did he come thither ? 

Mr. Thornton. He came there about Chriſtmas 77. 
Mr. At. Gen. How long did he continue there? 
Mr. Thornton. He ſtaid there till St. John Baptiſ?s 

Eve in June 78. | : 

Mr. A.. Gen. Midſummer you mean. | 

Mr. Thornton, Yes, the Eve of St. John Baptiſt. 
Mr. Ar. Gen. What Stile? | | 

Mr. Thornton, New Stile. | 
Mr. Sol. Gen. Did you lee him there all the 
while ? | | 5 

Mr. Thornlon. Yes, I did ſee him every Day, I 
believe, in the Refectory at Dinner-time, and at 
Night in the Dormitory, where all the Collegians 
have their Beds: I lay over-againſt him every 


Night, I ſaw him particularly upon the Day of 


Hilfley's Departure, which was the 24th of April 
New Stile, and I ſaw him the 1ſt of May New 
Stile, upon the coming of Mr. Burnaby to the Col- 
lege; and particularly again I remember him there 
the 2d of May, when my School-fellows exhibited 
an Action, or Play. | 
Mr. A. Gen. Was Mr. Oates there then? 

Mr. Thornton. Yes, I ſaw him preſent at it, and 


I know it by this particular Circumſtance, there 


was a Scuffle between him and another about a 
Place to ſee the Play. ED 
Mr. Jones. Did you ſee him the 2 3d of April Old 
Stile, that is, the 3d of May New Stile, which was 
the Day after your Play, that you remember? 
Mr. Thornton, I do not remember that I did ſee 
him that Day, by any particular Circumſtance, 
tho? I believe I did. | 
| Mr. Jones. Do you remember when Mr. Pool 
came away from St. Omers. 
Mr. Thornton. Yes, I do. 8 
Mr. Jones. When was that? | 
Mr. Thornton. The 5th of May New Stile. 
Mr. Jones. Was Oates at St. Omers at that time? 
Mr. Thornton. Yes, he was there then, I am ſure. 
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in the Sodality ? 
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Mr. At. Gen. Was not he Reader there in the 
College? PRES, 

Mr. Thornton. He was Reader in the Sodality, 
and to my knowledge, he. did not miſs once from 
the 24th of April New Stile, to the 24th of May 
New Stile, from being there, and reading in the 
Sodality. = 

L. C. F. What did he uſe to read? 

Mr. Thornton, Some ſpiritual Book, or piece of 
Divinity, or the like, as it was uſual to have read 
every Sunday and Holiday. | | 

L.C. 7. And that is one reaſon why you conclude 
he was there all that while, becauſe every Sunday 
and Holiday he was to read, and did read. 

Mr. Thornton. Yes, my Lord. | 

Oates, Pray, my Lord, be pleas'd to aſk this 
Gentleman what Religion he is of. | | 

Mr. Thornton. A Roman Catholick. 

Oates. Where does he live? 

L. C. 7. Where do you live, Mr. Thornton ? 

Mr. Thornton. I ami a Northumberland Man, 
that's my Country. | 

Oates, My Lord, I deſire to know of him, when 
he did come from St. Omers. | 

Mr. Thoraton. I came from St. Omers, my Lord, 


about two Years after that Oates went away from 


thence, 
_ Oates. Pray, my Lord, be pleas'd to afk him, 
who it was that was Rector or Govenor of that 


Houſe or College. | | 


Mr. Thornton. It was one Mr. Richard Aſhby. 
| Oates. Pray, my Lord, be pleasd to aſk him 
what School he was in there. | 

Mr. Thornton. I was in Syntax, my Lord. 

Oates. Then, my Lord, I would aſk him ano- 
ther Queſtion, and that is this, Whether he was not 
a Witneſs in behalf of the five Jeſuits and Mr, 
Langhorn ? | | 

Mr. Thornton. No, I was not, my Lord. 

Oates. My Lord, I defire to know if he can tell 
the occaſion of Mr. Hi/flzy's coming away from 
St, Omers. 

Mr. Thornton. It never concern'd me at all, and 
I never enquired into it. 

Oates, Then, my Lord, I would aſk him this 
Queſtion, Why he is ſo preciſe as to his Remem- 
brance of what was done in April and May, when 
he does not give any account of any other time, nor 
did the other Witneſſes. 

LI. C. J. Yes, but they do; they give you a 
particular account from the time of your coming 
thither, which was about Chriſtmas, ſome ſay the 
latter end of November or the beginning of Decem- 
ber, they are not poſitive to any particular time, 
but thereabouts, and fo from that time all along 
till Fane. | 

Oates, I beg your Lordſhip's pardon, I did not 
hear that he ſaid any ſuch thing. 

L. C. J. If you will, I'll aſk him that Queſtion 
again for your Satisfaction. = ON 

Oates. If you pleaſe, my Lord. 

I. C. F. Then mind what is ſaid; Do you re- 
member that Oates was there in March before, and 
in February before? . | ; 

Mr. Thornton. Yes, I particularly remember in 
March before, he did read a ridiculous Book. in the 
Sodality, and he was remarkable in the Houſe by 
twenty ridiculous Paſſages. | 

Oates. I do acknowledge I did in March read a 
pleaſant Book, call'd, The Contempt of the Clergy. 

L. C. J. By whoſe order did be read that Book 


Mr. 


14 
Mr. Thornton. I do not know whether it was by 
his own Election that he was Reader there, or by 


the Command of the Prefect of the Studies, that has 
the Care of the Students, and inf them their 


Buſineſs. 

Oates. Pray, my Lori, be pleag'd to aſk him 
how long he was reſident at S/. Omers. 
Mr. Thornton. I was there ſeven Years. 


L. C. F. You ſaid he was Here in June, ll 


Midſummer Eve. 

Mr. Thornton. Yes, he was ſo. 

| Oates, I own that I was there in Fune, but that 
was after I return'd from England. 

I. C. J. When do you fay he left the College 
firſt ? 

Mr. Thornton. He never left the College from 
the time of his coming thither firſt till Midſim. 
mer Eve, only one time that he was at Watlon, and 
that was but a Day or two at moſt, "Which i is not a 
League out of Town. 


L. C. J. Do you remember him there about 


Chriſtmas time? 

Mr. Thornton, Yes, my Lord, very | well 

L. C. 7. When was it he went to Wation ? 

Mr. Thornton. About the latter end of January, 
as I do remember, and in February above Shrove- 
tide, I remember him particularly to be there. 

L. C. J. Now, Mr. Oates, you fee he ſpeaks to 
other times beſides April and May, and he brings, 
upon my Word, very notable Circumſtances. 

Oates. He ſays he went to School with me there, 
I think, my Lord ? 


Mr. 25 hornton. No, I ay he was in the ſame Col- 


lege. 

TC J. But not in the ſame Clafſis, "UN It "ZN 
you were in the Rhetorick Form, and he in the 

Syntax. 
Mir. Thornion. My Lord, he went there by rea- 
ſon of his Age, and upon no other account; he 
might have gone elſewhere with us who were of 
a lower Form for any great ſtore of Learning he 
had. 

L. C. F. You hear 1 I ſuppoſe, Mr. Oates, 


larſhip. 
Oates. That is acl to this Queſton ; ; but 


pray, my Lord, be pleaſed to aſk him, whether 


he did not hear of a Conſult of the Jeſuits held here 
in England in April 78 ? 

I. C. J. What ſay you, Sir? Did you hear of 

any ſuch Conſult ? 

Mr. Thornton. Yes, my Lord, I did hear of a 
Triennial Congregation, ſuch as uſed to be held by 
them, but that did not belong to me to enquire 1 in- 
to it. 

Oates. My Lord, I deſire to know of whom he 
did hear it? 

L. C. J. How do you know there was ſuch a 
Conſult, who told you of it ? 

Mr. Thornton, I heard of it in the Houſe, and I 
had read that it was the Cuſtom of that Society of 


People, to have ſuch a Meeting once in three 


Years. 

Mr. Al. Gen. Pray for what purpoſe did -they ſo 
meet ? 

Mr. Thornton, As 1 have been told, it was to 
ſend a Procurator to Rome, and for their managing 
their other Affairs, which concern'd their Society. 

Mr. Sol. Gen. Have the Jeſuits uſually ſuch a 
Conſult once in three Vears, Sir? 

Mr. Thornton. I was never preſent at any dach 
den, I was not capable of it. 
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L. C. J. But was it uſed to be ſaid ſo? | 

Mr. Thornton, Yes, my Lord, I have heard * 
ſaid fo, and read of it. 

L. C. J. Mr. Oates. will you aſk him any more 
Queſtons ? _ | 

Oates. No, my Lord. | 

IL. C. J. Well then, go on, Mr. REY and . 
call another Witneſs. 

Mr. At. Gen. Swear Mr. William Conway. Ds 

lu bich was done. 

Mr. Sol. Gen. Mr. Conway, pray will you give 

my Lord and the Jury an account where you were 


in the Year 1677, and in the Year 1678 ? 


Mr. Conway, JI was then at &.. Omers, my Lord. 

Mr. Sol. Gen. Do you remember Mr. Oates there 
at any time? 

Mr. Conway. Yes, my Lord, 1 do. 

Mr. Sol. Gen. Pray, at what time was he there, 
as you remember? 

Mr. Conway.” He came in December before Chrift- 
mas, 1677, and did not go away till June 1678. 

Mr. Sol. Gen. What time in June did he go a- 


way ? 


Mr. Conte ay. About: the eventieth of June, I 
think. 

Mr. Sol. Gen. Were you chore all that Year ? 
Mr. Conuay. Yes, I was there a Sc holar in the 
College. | 

Mr. Foun. Was he all the ti me you ſpeak of in 
the College? 
Mir. Conway, He lay out one Night. 

Mr. Sol. 055 u. What time was that)? 

Mr. Conway, In Fanuary, to the beſt of my re- 
membrance. 

Mr. Sol. Cen. Could he be out of the College any 
time and not be miſs'd? 

Mr. Conway. No, my Lord, he could not. 

Mr. Sl. Cen. Did you miſs him at any time? 

Mr. Conway, No, my Lord. 

Mr. Sol. Gen. Was he there in April 16782 

Mr. Conway. Yes, my Lord. 

Mr. Sol. Cen. Can you tell any particular Paſſa- 


ges that can make you remember it? 
he gives no great Commendation of your Scho- 


Mr. Conway. Yes, my Lord, I can. 
Mr. Sol. Gen. Tell my Lord and the Jury how 
you can remember it. 

Mr. Conway. I remember Mr. d ne | 
which was the 24th of April New Stile, and ſoon 


after Mr. Burnaby came, but I do not know the 


time exactly ; I was defirous to know of Mr. Burnaby 
whether he met Mr. H://l:y upon the way, and he 


told me he did meet him, and the next Day I | 


ſaw Mr. Oates and Mr. Burnaby walking together 
very familiarly, and I took particular notice of it 


at that time, Mr, Burnaby being but newly come, 


ſo that I took him to have known Mr. Burnaby be- 


fore, or elſe I concluded him to be a little impu- 


dent by his intruding into his Company. 


Mr. Sol. Gen. Do you remember him in March 
before ? 


Mr. Conway. Yes, Sir. | 

Mr. Sol. Gen. What Particulars do you remem- 
ber of his being there then? 

Mr. Conway. I remember hin to be there on FTA | 
7 burſday in Mid-Lent, the Scholars in the College 


had a peculiar Recreation, which they call, Saw- 


ing f the Witch, and Mr. Oates was among them, 
and I was one of them that broke a Pan about his 
Head for Recreation. 


Mr. Sol. Gen. Do you remember the iſt of May, 


. chere was in your ed a Play acted ? 1 


Nr. | 


2" 
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Mr. Conway. As for the Play, I WES what 
Part Efquire Pool acted in it, but I remember not 
any Particulars that can make me ſo ſure as to ſwear 


85 chat Oates was there? 


Mr. At. Gen. Do you remember any ſcuffling for 


à Place there? 


Mr. Conway. I do not remember i it of my own 


| Knowledge, I heard of it afterwards. 


Mr. Sol. Cen. You ſay that you faw Mr. Burnaby 


and him walking together the next Day after he 
came ? 


Mr. Conway, Yes, I did ſo, Sir, 15 
Mr. Sol. Gen. Did Oates uſe to read i in the Soda- 


lity ? 
Mr. Conway. My Lord, there was another cho- 


ſen according to the Calo to read, but Mr. Oates 


took the Book, and did read. 
Mr. Sl. Gen. Did he read conſtantly ? 
Mr. Conway. J did never mils him any Sunday 


or Holiday all the time. 


LC. J. From what time to what time did he 
— ? 


Mr. Conway. From a lictle after Eaſter till he 


went away. 
Mr. Al. Gen. Is it uſually taken notice of in the 


College when any Perſon who is a Student goes 


away from the College? | 
Mr. Conway. There is nothing: more FT 


of among the Scholars than that, when it happens 


any one goes our of the College. 


I. C. 7. And pray when did he go away? 
Mr. Conway, In June, about the twentieth, as 
near as I can remember. 

Mr. Sol. Gen. Did you obſerve him at Dinner 
there conſtantly ? 
Mr. Conway. Yes, he fat by himſelf 

Mr. Sol. Gen. How came that to pals ? 


Mr. Conway. He ſat at a little Table in the Hall 


by himſelf, for he pretended, being a Man in 
Years he could not diet as the reſt of the young 
Students did, and therefore obtain'd leave to fit 
alone at a little Table by himſelf, and he ſat next to 


the Table of the Fathers, to which all the Students 


were to make their Reverence before they fat down. 


L. C. F. He was a very remarkable Man by his 


ſitting by himſelf ; did he fit there always? 
Mr. Conway. He changed his Table once, and 
I took notice that he ſat on the other fade of the 
Refectory. 
Mr. Sol. Gen. When was that 1 pray, can | you 
remember ? 
Mr. Conway. That was a little after Eaſter. 
Mr. Al. Cen. Will Mr. Oales aſk him any 
Queſtions? 
Oates. Pray, my Lord, will you aſk this Gennes 
man what Religion he is of. 
Mr. Conway. I am a Roman Catholick. 
_ Oates, Pray, aſk him where he lives. 
L. C. 7. Where do you live, Sir? | 
Mr. Conway. Where now at preſent, my Lord? 
. Where do you uſually live ? 


Mr. Conway, I am a Flintſhire Man, my Laid: | 


Oates, Pray aſk him what name he did go 7 at 
St. Omers ? © 

Mr. Conway. By the Name of William Parry. 

Oates. Pray aſk him by what Name he gave his 
Evidence in at the five Jeſuits Trial. 

L. C. J. Were you a Witneſs at the Trial of the 


five Jeſuits? 


Mr. Conway, Yes, 3 f 
L. C. 7. By what Name did you give your Evi- 


| dence there? 


for Per jury. >. 15 


Mr. Conway. By the Name of Parry. 

Oates, Then I deſire the Court to take notice he 
repreſented himſelf by a feign'd Name in a Court 
of Record. 

Mr. Conway. I went by both Names, my Lord. 

L. C. J. Well, make what Advantage you can 
of it by and by. 

Oates. Pray, my Lord, aſk him, if ever he 
heard of any Conſult of the Jeſuits held here in 
England in April 1678. 

Mr. Conway. Yes, I did. 

Oates. Pray, my Lord, aſk him who inform'd 
him of that Conſult. 

Mr. Conway. I heard it among the reſt of the 
Scholars, and ſeeing ſome of the Fathers go over to 
it, I was told ſo. 

Mr. Al. Gen. Is it an uſual thing for them to 
have ſuch Meetings ? F 

Mr. Conwey. They have a Congregation ordina- 
rily once in three Years. 

Mr. Sol. Gen. Does it go by the Name of a Con- 
ſult, or what Name has it ? 

Mr. Conway. Some call it a Congregation, and 
ſome a Conſult, 

Mr. Sol. Gen. What is the end of ſuch Meeting, 
as you have heard ? 

Mr. Conway. They ſay it was to chuſe a Procu- 
rator to ſend to Rome, and give an account of the 
Province, 

Oates. My Lord, I would aſk him another Que- 
ſtion, whether he is to have any Reward for giving 
this Evidence here. 

Mr. Conway. No, not that I know of, but what 
I expect from Almighty God. 

Oates, Pray aſk him how long he liv'd at &.. 
Omers. 

Mr. Conway, Five Years. 

Oates. My Lord, I have done with him. 

Mr. Sol. Gen. Then call Mr. Haggerſtone, and 
ſwear him. [hich was done. 

Mr. At. Gen. Mr. Haggerſtone, pray will you ac- 
quaint my Lord and the Jury, were you at Si. Omers 
in the Year 1678, with Mr. Oates ? 

Mr. Haggerſtone. Yes, I was, my Lord, I had 
the Honour to be of the ſame Bench with the 
Doctor of Salamanca. 

L. C. J. You mean you were of the ſame Claſs 
with him. | 8 

Mr. Haggerſtone. Yes, my Lord of the ſame 
Claſs. | 

L. C. J. In what Year was it? 

Mr. Haggerſtone. In the Year 1678. 

Mr. At. Gen. In what Form were you? 

Mr. Haggerſtone. In the ſame Bench with Dr. 
Oates, in the Rhetorick Form. 

Mr. At. Gen. Do you remember Mr. Oates in 
April 1678. 

Mr. Haggerſtone. Yes. 

Mr. At. Gen. What time ? 

Mr. Haggerſtone. He ſpoke unto me on the 25th 
of April. 

Mr. At. Gen. What Stile do you mean ? 

Mr. Haggerſtone. New Stile, Sir; to avoid Con- 


fuſion, I Peak of the Stile of the Place where 1 


was; he aſk'd me concerning our School-fellow 
Mr. "Hiltey, who was then gone from the College, 


whether I had heard any thing from him ſince he 


went away, and he ſpoke of an Indiſpoſition he had, 


for which he prefcrib'd him a Medicine of Poppy, | 
and he thought it would do his Buſineſs effectually. 


E. Who ſaid ſo? 
Mr. 


0 


Mr. Haggerſtone. The Doctor of Salamanca; he 


was call'd Jampſer Lucy in the College: and like- 
wiſe he forbid him to chew Tobacco, which he uſed 
to do very much; he was calPd Titus Ambrefi 76, 
he had twenty Names. 
Mr. At. Gen. Was he there all April, Sir ? 

Mr. Haggerſtone. Yes, he was, Sir. 

Mr. At. Gen. Did you know him in March be- 
fore? 
Mr. Hoggerſtone. Ves, he was there all March 
before. | 
Mr. At. Gen. Was he there in February? 


Mr. Haggerſtone. Yes, as near as I can remem- 


ber, he was abſent but one Day, and then he went 
to Watton in February, or elſe in January. 


I. C. J. Do you remember when he came thi- 


ther firſt? 
Mr. Haggerſtone. Yes, my Lord, he came in 
December near Chriſtmas, as I remember. 


L. C. J. Was it about that time, upon your Oath? 


Mr. Haggerſtone. I [peak it upon my Oath, it 
was. | 
I. C. J. When did he go away? | 
Mr. Haggerſtone. About the latter end of June. 
L. C. J. Was he abſent any time between De- 
cember and June? 


Mr. Haggerſtone. I do not ebe that he was | 
abſent, ſave only in January or February, and that 
was not for above a Night, when he went to 


 Watton. 


L. C. F. Might not he be abſent, and you not 


mind it, or Ladw 3 it ? 


Mr. Haggerſtone. Sure if he had been 12 85 we 


could not but have known it. 

L. C. J. How ſo, pray you? 

Mr. Haggerſtone. If any goes away, 'tis ſo pub- 
lick, that it cannot be without notice being taken 
of it. 


Mr. At. Gen. Can you remember by any par- 


ricular Token he was there in April or May? 
Mr. Haggerſtone. He ſpoke to me on the 29th 


of April New Stile, and told me, that there was a 
_ craving Engliſhman had been there to beg an Alms, 


and there was a Collection made for him among 
the Scholars, but he faid he would give him no- 
thing, for he told me he had been cheated by ſuch 
an one of ſome Pieces of Eight in Spain; this I 
remember was the 28th or 29th of April New 


Stile. I ſaw him there the 1ſt of, May; upon the 
2d of May there was an Action of the Scholars, and 


he was preſent at it; the 5th of May I was at School 
with him, when Mr. Pool went away for England, 
and I heard him about that time preach a plea- 
fant Sermon, for he would undertake ſometimes 


to preach, and he ſaid in it, That the late King 
Charles II. halted betwixt two Opinions, and a 


Stream of Popery went between his Legs. 
L.C. 7. Was this in May ? 


Mr. Haggerſtone. Yes, juſt after Mr. Poo! went 
away for England, and he had ſome pretty Refle- 
ctions in his Sermon about Ti oby* 8 Dog wagging his 


Tail. 


L. C. J. Well, do you aſk this Witneſs any | 


| ke him there. 


| Queſtion, Mr. Oates 2. 1 


Oates. Pray be pleaſed to aſk him, my Lord, 
what Religion he is of ? 


not aſham'd of it. 


Oates. Pray, my Lord, aſk where he lives? 
Mr. Haggerſtone. At London. 
Oates. Pray aſk him what ATA 22 he is? 
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Mr. Haggerſtone. I am a Nortbumberland- man; 
my Father is Sir Thomas Haggerſtone, a Man bet- 
ter known than your Father, Dr. Oates. 

L. C. J. Nay, nay, do not be in a Paſſion, Man. 

Oates, Pray aſk him how long I. was with him at 
St. Omer. 

Mr. Haggerſtone. For half a Yau at leaſt. 

_ Oates. My Lord, I deſire to know how long he 
ſtaid there himſelf ? 


Mr. Haggerſtone. I ſtudied my whole Corte of =: 


Humanity there. 
L. C. J. How long were you there in all; > 
Mr. Haggerſtone. Seven Years. 
Oates. Pray, my Lord, aſk him, whether he 
knows of : any Conſult held, or to be held, here in 


England in April 1678 ? 


Mr. Haggerſtone. Les, my Lord, I ſaw two Wt 
the Fathers go from St. Omers to the Congregation, 
and was there at their Return; but all that time 1 


frequented Dr. Oates's Company, and he remained 


in the College. 
Oates. Pray, who were theſe two F 3 55 
Mr. Haggerſtone. Mr. Williams and Mr. Marſh ; 
and when they return'd, Oates aſked me about it, 
whether they had been to the Conſult, and I told 
him there was ſuch a thing, but he never knew it 
till afterwards ; but this I am ſure of, he was never 


miſſing all the while, I far on the ſame Bench with | 


him. 
Oates. Pray, my Lord, aſk him what Name be | 


went by at S“. Omers. 


Mr. Haggerſtone. I went by the Name of Harry 
Howard, my Mother was a Howard, Doctor. 

Oates. Pray aſk him, whether he came into Eng- | 
land when he went away from thence ? 

Mr. Haggerſtone. No, I went and ſtudied ny 


_ Philoſophy at Doway. 


Oates. | deſire to aſk him one © Quellion more. 

Mr. Haggerſtone. Ten If you pleaſe, Doc- 
tor. 

Oates. I deſire to know of him the occaſion of 
Mr. Hilſley's coming away? 

Mr. Haggerſtone. 1 do know it, but truly I can- 
not tell whether it be fit for me to ſpeak of it? it was 
upon ſome unhandſome account, but I muſt not 
blemiſh any Gentleman, I think. 

Oates. My Lord, I will aſk him one Queſtion | 


more, whether ever he was admitted into the So- 


ciet7 T? 
L. C. J. I will not aſk him that Queſtion; how 
often have I told you no ſuch Queſtions are to be 


aſked? Muſt I make him liable to Penalty? No, 


aſk Queſtions that are fair, and you ſhall have a 

fair Anſwer. 

- Oates, My Lord, Thave done then with him. 
Mr. Sol. Gen. Then ſwear Mr. Robert Beeſton. 

[Which was done. 

Mr. At. 8. Pray, Sir, were you at St. Omers 

in the Year 77 and 78? = N 
Mr. Beefton. Yes, my Lord, I was. | 
Mr. At. Gen. Did you ſee Mr. Oates there then ? 


Do you know him ? 


Mr. Beeſton. Yes, I know him very well, I did 
Mr. At. Gen. What Months did you ſee him 


there ? 


Mr. Haggerſtone. I am a Papiſt, my Lord, lam 
beginning as I remember, and he ſtaid there to 


Fune the latter end. 


Mr. Beeſton. He came there in Decimber, the 


Mr. At. Gen. What year was that in? | 
Mr. Beeſton. He came in a and went away 


in 78. ; 
: Mr. 
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Nr. At. Cen. Did you obſerve him to be there in 
| 28 did not take mueh notice of them. 


April and N 
—— 71 he latter end of April, and the 


beginning of May, I did. 


Mr. At. Gen. Tell the Court particularly how 


remember it. Eb 
you! K Beeſton. My Lord, I ſaw him the firſt of 


May at St. Omers, where he played at Nine-pins, 
and I laid a Wager upon the ſame fide that he did, 


and loſt my Money as well as he. 


Z. C. J. Do you remember any other time? 
Mr. Beeſton. I ſaw him the 2d of May, by the 


ſame token that I met him in the College that Day, 


when our School exhibited an Action in the Hall, 


and I met him after Supper; now in this Action 
I had both acted and ſung, and they came and con- 
gratulated me for my ſinging. Mr. Oates ſaid, if I 
had paid for learning to ſing, I had been baſely 


cheated : and then in the Morning I was choſen 
Reader in the Sodality, the 25th of April, or there- 


abouts, for a Fortnight, and Mr. Oates by his own 
Submiſſion was admitted to read, only with this 


Condition, that if ever he were wanting, I was to 


read again: but this I ſay, I never ſupplied the 
Place; therefore I am ſure he did continue there 


all the while, and if he had been out, I muſt have 
been called upon to read. WR: | 
I. C. 7. Were you in the College all the time 
he was there? OR 

Mr. Beeſton. Yes, my Lord, I Was. 

L. C. J. Did you miſs him at any time? 


 - Mr. Beeſfton. No, I never miſs'd him. 


L. C. J. Are you ſure he was not away all that 
time ? | 2 | 

Mr. Beeſton. I am ſure, as much as a Man can 
be certain of one that is of the fame Family with 


| himſelf; nay, I am as ſure of it, as that I was there 


my ſelf. | | 
I. C. J. Can you ſpeak any thing particularly 

of his reading ? iS | 

Mr, Beeſton, My Lord, I was to have read, if 
he was abſent; but I was never called upon to read, 
and therefore I may well conclude he was there all 
the while. | 

L. C. J. He gives a material Evidence. 

Mr. Sol. Gen. Was Mr. Oates ſuch a remarkable 
Man that he muſt be miſfs'd ? FE 
Mr. Beeſfton. He was very particular, both for 
Age, and that he had a particular Table to eat at. 
Mr. Sol. Gen. Can you remember any thing 


Mr. Beefton. I remember too, that when Mr. 


Burnaby came firſt, he was often with him ; the 2d, 


zd, and 4th of May, I ſaw him there with Mr. 


Burnaby, and I took particular notice of the Friend- 
| ſhip between them, which I thought ſtrange be- 
tween Perſons that I ſuppoſed never ſaw one an- 


other before. 


I. C. J. Have you any Queſtions to aſk this 
Man, Mr. Oates? | 


Oates. My Lord, I deſire to aſk this Gentleman 


what Religion he is of ? 


_ Mr. Bee/ton. Jam a Roman Catholick. 
Oates. Pray, my Lord, be pleaſed to aſk him, 


when he went to S“. Omers, and when he came 


wa from thence, and how long he was reſident 
there ? | | | 


Mr. Beęſton. I know not exactly what Year it 


was I came, but I ſtaid the greateſt Part of ſeven 
Oates. Pray, my Lord, aſk him, what Jeſuits 

m_ apy = Omerst0 the Conſult of April 78 ? 
Vol. IV. | : 


ago? | 


Mr. Beefton. There was ſome that paſs'd by, I 


Oates. Pray, my Lord, aſk him, who it was in- 
formed him of that Conſult ? | | 

Mr. Beęſton. I do not know who particularly, I - 
only heard of ſuch a Rumour. | | 

Mr. At. Gen. Was it an extroardinary things? 

Mr. Beeſton. No, it was but an ordinary thing 
as they uſed to have once in three Years. — 

_ Oates. You ſay you ſaw me every Day there? 

L. C. F. He ſays he believes he might, becauſe 
you were Reader in his ſtead; and if you had been 
abſent, he muſt have been called upon to read, 
which he was not, he ſays. MN 

Oates. Very well, my Lord, I deſire you would 
aſk him, whether he does not remember fuch a 
thing as an Eight-days Exerciſe, wherein thoſe 
that perform the Exerciſe, are ſeparated from all 
Company during that time, | | 

Mr. Beeſton. Yes, my Lord, I do remember 
thar he was once in that Eight-days Exerciſe, and 
during the Eight Days I ſaw him walk in the Gar- 
den ſeveral times. 

Oates, Pray, my Lord, aſk him, if he were an 
Evidence at the Trial of the five Jeſuits, or Lang- 
horn, and whether he gave this Evidence long 

Mr. Beefton. No, I did not, I was not there. 

Oates, Pray, my Lord, aſk him what Reward 
he is to have ? | : 

L. C. F. Are you to have any Reward for your 
Teſtimony, Mr Beeſton ? | 

Mr. Beefton No, my Lord. | 

Oates. My Lord, I deſire to know of him, how 
he comes to be pick'd out among the reſt of the 
Students there, to come here, and be an Evidence 
in this Cauſe ? | ; 

Mr. Beeftoun. My Lord, I was ſubpcena'd by his 
Majeſty, if I knew any thing of this Matter, that 
I ſhould come here and teſtify my Knowledge. 

Oates, Pray, by what Name did he go at 
St. Omers ? | 1 

Mr. Beeſton. By the name of Beeſton, as I do 
now. 

Oates. And is that his own Name ? 

Mr. Beeſton. Yes, my Lord. 

L. C. 7. Pray go on, Mr. Attorney. 

Mr. At, Gen, Swear Clement Smith. 

[Which was done; 

Mr. Sol. Gen. Pray, Sir, were you at St, Omers 
in the Year 77 and 78? 

Mr. Smith. Yes, I was. 5 | 

Mr. Sol. Gen. Do you remember Mr. Oates there 
at that time ? | 5 | 

Mr. Smith. Yes, Iwas in the ſame Claſs with him. 

Mr. At. Gen. Pray when came he thither, and 
how long did he ſtay there ? Ss 

Mr. Smith, He came a little before Chriſtmas, 
and ſtaid till Fune. = 

Mr. At. Gen. Was he not abſent at any time all 
that while ? 

Mr. Smith. No, he was not, except one Day. 

Mr. At. Gen. Do you remember Hatton's Buſi- 
neſs, his going thither in January? 

Mr. Smith, He told me of it, and that he de- 
ſign'd to aſk the Rector leave to go. | 

L. C. F. Was heabſentany other time till Fune ? 

Mr. Smith, No, my Lord, for I will tell you, 
I every Day dined with him, eat a Collation with 
him in the afternoon, and breakfaſted and ſupp'd in 
the ſame Refectory, during all that time, except 
when he or I was in the Infirmary. N 
e TL. C. FJ. 
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L. C. 7. When ever he was _— he was in 
the Infirmary, was he? 
Mr. Smith. Yes, my Lord. I: 
L. C. J. Did not he miſs his Breakfaſt any time 
all that while ? | 


Mr. Smith. If he did, we uſed to enquire after 


him. 
Mr. At. Gen. Pray when were you in the Infir- 
mary ? 
Mr. Smith. The 21ſt of April New Stile, I fell 
ſick, 


daily, or every other Day in the Infirmary 3 and 
on the 2d of May I ſaw him and one Mr. Burnaby 
together, and on the Day Mr. Pool departed, which 


I take to be the 5th of May, Mr. Oates came to 
that it was an ordinary thing to have ſuch a Con- 


me as ſoon as he was gone out of the Houſe, and 
told me of it; and he did the ſame too that Day 
that Mr, Hilſſey went away, which was the 24th of 
April New Stile. 
Mr. At, Gen. 
n 
Mr. Smith. Les, during this time he came into 
the Infirmary, and was ſick there. 
Mr. At. Gen. When was that? 
Mr. Smith. A Day or two after Mr. Hi fey went 
away, and continued there two or three Days, and 
I remember it particularly by this Circumſtance, 
that he propoſed a Queſtion to the Phyſician about 
himſelf in Latin, and ſpoke a Soleciſm, which was 
this, he ſaid, Si placet Dominatio veſtra. 

Oates Who did fay ſo? 

L. C. J. You did, he ſays, ſpeak that falſe La- 
tin to the Doctor. 

Oates. That's falſe Latin indeed! 

L. C. F. We know that, but it ſeems it was 
your Latin, 

Mr. At. Cen. When came he away from S/. 
Omers? 

Mr. Smith. About the 20th of June; ſomething 
after the 2oth of June, as I remember. 

L. C. J. Are you ſure he was not out of the 
College ſo long as to make a Journey to London, 
and back again ? 

Mr. Smith. No, I am ſure he could not without 
being miſs d; and going to School with him, and 
eating Dinner and Supper with him conſtantly al- 
ways at the ſame place, I muſt needs know if he 
had gone. 

4 Oates When went I away from 6. Omers, does he 
Mr. Smith. After the 2oth of June 78. 


L. C. J. He is your old Acquaintance and School- 


Os Mr. Oates; you viſited him when he was 
1 


Oates. What Religion is this Gentleman of, wy 


Lord, I would know ? 
Mr. Smith. Iam a Roman Catholick. 


Oates. I deſire your Lordſhip to aſk him now 


long he liv'd at St. Omers ? 
Mr. Smith. Above ſix Years. 
Oates. Pray aſk him, when he came away ? 
Mr. Smith. A little after Dr. Oates came away. 
Oates. Did he come directly for England? 
Mr. Smith. No, I did not. 
Oates. Whither did he go then? 
Mr. Smith. I went about a little 
Oates. Where, my Lord? 


Mr. Smith. I went about to take ſome Turns i in 


the Low- Countries; I went to Watton, and up and 
down, 

Oates. He is a Jeſuit, my Lord, and that the 
World knows, and muſt _— 


and I remain'd ſick till May the 7th, and 
was in the Infirmary, and then he viſited me _ 


Was not he in the Infirmary him 


April 78. 


Mr. Price. 
am a Roman W 
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I. C. J. I know nothing of it, I do aſſure you. 
Oates. Pray, my Lord, be pleaſed to aſk him, 


| whether he did not hear of a Conſult of Jeſuits in 
April 78, and what Jenny: went from St. Omers to 
it? | 


Mr. Smith. I heard it as a Rumour in the Col- 
lege, that there was to be a Congregation at that 
time, but I know not where particularly it was to 
be kept; but I know that then there paſs d by Sr, 
Omers two Fathers, Mr. Marſo, and Mr. Williams. 

Oates. What were they ? 

Mr. Smith. Jeſuits. 

IL. C. J. He told you they were Fathers. 

Mr. At. Gen. Pray, was it an extraordinary, or 


an ordinary Meeting that? 


Mr. Smith. They uſed to ſay in the College, 


gregation every three Years. 

Mr. Sol. Gen. Pray, ſwear Mr. Bases Price. 

| [hich was done. 

Mr. At. Gen. Pray, Mr. Price, will you give my 
Lord and the Gentlemen of the Jury an account, 
whether you were at St. Omers in the Year 77, and 
78. 85 | | 
Mr. Price. J was there both theſe Years. 
Mr. At, Gen, Do you remember Mr. Oates 
there ? | oy 

Mr. Price. Yes, my Lord, I do. | 

Mr. At. Gen. When did he come, and when did 
he go away ? 

Mr. Price, He came there about December 77s 
and he continued there till June 78. 

Mr. At. Gen. Was he abſent from &. Omers at 
any time al! that while? | 

Mr. Price. Never, that I know of, but one 
Night at Walton, when he came back the following 


Day, and that was in Fauuary. 


Mr. At. Gen. Do you remember particularly that 
he was there in April and May 782 

Mr. Price. I remember Mr. Hz/ley, according 
to the foreign Stile, left St. Omers upon the 24th of 
IT was told the following Day that Mr. 
Oates went into the Infirmary, which was Monday 
the 25th, and ſtaid there a Day or two, and upon 


Medneſday the 27th I ſaw him going to Maſs; 


then upon the Sunday following, which was the iſt 
of May New Stile, came Mr. Burnaby to St. Omers, 
and I faw him in Oazes's Company that Day, and I 
ſaw him on Monday again the 2d of May in his 
Company; I ſaw him the zd of May at che Table, 

which I particularly remember, becauſe it was the 
Feaſt of the Invention of the Holy Croſs: the 4th 


of May I have no Circumſtance to remember him 


by; but the 5th of May I ſaw him take his leave 


of Mr. Pool, and I likewiſe ſaw him the 1oth or 


11th- of May at another of our Actions, wherein 


Mr. Watſon had a Quarrel with him, and beat him, 
T ſhould have miſs'd him above any other Man, be- 


cauſe he was ſo noted a Man. 

Mr. At. Gen, What was he noted for ? For any 
thing elſe but his diſtin& Place in the Refectory? 

Mr. Price. Ves, he was very abſurd, and aways 
quarrelling with the Students there. 

L. U. 7. Do you remember him read in the So- 


aality ? 
Mr. Price. I was not of that Bench that he was 


of. 

Gio, My Lord, 1 defire to know what this Gen- 
tleman's Religion is ? 

L. C. J. What Religion + are you of, Sir ? 
If your LOND pleaſe to know, I 


Oates. 
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| Oates. My Lord, I deſire to aſk him, when he 


went firſt to S. Omers, and when he came away? 
Mr. Price. I was fix Years at Sf. Omers; I was 
there a twelve- month before Mr Oates came thi- 
ther, and came from thence about three Years 
ago. . 8 
"Oates. Did you come directly to England when 
you came away? | 
Mr. Price. My Lord, I went to Liege to ſtudy 
Philoſophy, and I live now with my Father at 
home. 1 | 
Oates, My Lord, I deſire to aſk him, whether 
he did not hear of a Conſult to be held in April 78 ? 
Mr. Price. I did hear there was a Congregation 
which was their uſual Triennial Meeting, and par- 
ticularly I remember about that time there came 
Mr. Williams, and Mr. Marſh, and it was reported 
that they were going to the Congregation. | 
Oates. I deſire to aſk him, if he was not a Wit- 


neſs at the Trial of the five Jeſuits, or at the Trial 


of Langhorn ? . 
Mr. Price. No, I was not. 
. Oates. Pray, what Name did he go by at S,. 
W | 7 
Mr. Price. By my own Name, which is Edward 
Price: ©: Y 
Mr. Sol. Gen, Then ſwear the next, that is, Mr. 
James Doddington. | 3 


Mr. At. Gen. Pray, Sir, were you at St. Omers 


in the Year 77, and 782 
Mr. Doddington. Yes, Sir, I was. 
Mr. At. Gen. Did you know that Gentleman Mr. 
_ Oates there? 
Mr. Doddington. I know him very well. 
Mr. At. Gen. What time did he come to S.. 
Omer, and how long did he ſtay there? 
Mr. Doddington. He came about Chriſtmas, and 
ſtaid about the latter end of Zune. 5 
Mr. At. Gen. How do you remember he ſtaid 
there ſo long, what Circumſtances have you to 
make you remember it? 5 
Mr. Doddington. In general his Converſation and 
Canting Stories after Dinner and Supper, and Times 
. of Recreation, made him ſo remarkable, that no 
body could miſs him all the time he was there. 
Mr. At. Gen. Did you obſerve him to be in the 
Hall, or at the Exerciſes? _ | 
Mr. Doddington. Yes, I ſaw him ſeveral times. 
Mr. Sol. Gen. Do you remember the time Mr. 
Hilſley went away? Ne 
Mr. Doddington. Yes, it was a little after Eaſter, 


and I do remember that two or three Days after 


went into the Infirmary, and ſaw Mr. Oates there, 
and had Diſcourſes with him. re 


Mr. At. Gen. Do you remember Mr. Burnaby's | 


coming to S/. Omers, and when was it? 
Mr. Doddington. Yes, the iſt of May Mr. Bur- 
naby came to St, Omers, and the next Day I ſaw 
Oates with him, and for ten or twelve Days ſucceſ- 
lively they were in one another's Company; and 


then of a ſudden the Correſpondence broke off, but 


I know not upon what account. | 
. 
ber? | 
Mr. Doddington. I do remember he did read in 
the Sedality, _ > 
I. C. F. When was that? | 
: * Doddingion. J remember he read at Shrove- 
Oates. Did you hear me read there ? 
Mr. Doddington. Yes, that I did, Sir. 
Oates, Were you of the Sodality ? 

„ „ 8 


for Perjury. 


F. Was he a Reader there, as you remem- 


19 

Mr. Doddingion. Yes, I was, Sir. 

Mr. At. Gen. Do you remember the time 
came away from St, Omers ? 
1 Doddington. It was about Midſummer, my 
rd. | 

Mr. At. Gen. Were you out of the College your 
ſelf at any time when he was there ? | 

Mr. Doddington. No, I was not. 

L. C. F. Come, I will aſk you a plain Queſtion z 
Was he ſo long at any time out of the College as 
to come to London and ſtay here two or three Days, 
and come back again ? | 

Mr. Doddington. My Lord, he was ſo remarka- 
ble by his Stories and ridiculous Actions, and fall- 
ing out with every one of the College, that if he 
had been abſent, we muſt needs have miſſed him, 

L. C. F. Did you miſs him at any time? 

Mr. Doddington. My Lord, I never miſs'd him 
but one Day. 

L. C. F. When was that? | 

Mr. Doddington. They ſaid he was gone to Wat. 
ton. | 

L. C. F. What time was that? 

Mr. Doddington. In Fanuary, about fix Weeks 
after he came firſt. 

Oates. Pray, my Lord, aſk him what Religion 
he is of? | 

Mr. Doddington. I am a Roman Catholick. 

Oates, And a Scholar of Sr. Omers. 

L. C. F. Make your Remarks by and by. 

Oates. Pray, my Lord, aſk him what Name he 
went by at $7. Omers ? 


Mr. Doddington. By the Name of Hollis, my 


Lord. 


he 


— — 


Oates. Pray, my Lord, aſk him how long he 


was reſident there? 
Mr. Doddington. Near upon five Years. 


Oates. Pray, my Lord, aſk him the occaſion of _ 


his coming over at firſt ? 
Mr. Doddington. I had Buſineſs in England, and I 


had a mind to fee my Friends. 

Oates, Pray, my Lord, aſk him, whether he 
did not pretend at the five Jeſuits Trial, that he 
came over upon the King's Proclamation, to call 
home thoſe that were in the Seminaries? _ 

L. C. . Were you at the Trial of the five Je- 


ſuits ? | 
Mr. Daddington. Yes, I was; but if I came over 


in that? 

L. C. J. None at all, as I know of. 

Oates. Pray, my Lord, aſk him, whether he 
did return again to S. Omers, or no? 

Mr. Doddington. My Lord, I paſs'd by St. Omers 
once, but I never ſtaid a Day in the College 
ſince. | 3 | 
Oates. Pray, my Lord, be pleaſed to aſk him, 
whether he ever heard of a Conſult of the Jeſuits 
in April 78? 85 

Mr. Doddington. I did hear of a Congregation. 

Oates, Call it a Conſult or a Congregation, it 1s 
all one. | 

L. C. J. He ſays he did hear of it. : 

Oates. Aſk him by whom he did hear of it? 

Mr. Doddington. I ſaw the Provincial when he 
came back from England. 

Oates. Who was that Provincial, what was his 
Name ? 

Mr. Doddington. Mr. Whitebread. 


Oates. Was not Mr. Whitebread reſident ſome 
time at St. Omers ? 


Mr. Doddington, Yes, a while he was. 
D 2 | 


upon the King's Proclamation, what hurt is there 


Oates, 
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Oates. Pray, was not that Houſe under ** Go- 
vernment? 


Mr. Doddington. My Lokd, I can give no account 
of that, but it is generally under the Government 


of the Rector of St. Omers. 

Mr. Hanſeys. Pray, Sir, give me leave to all 
you one Queſtion : Mr. Oates ſpeaks of Mr. I hile- 
bread; pray, how did Mr. Yhitebread uſe Oates, 
when he came back from England“? 

Mr. Doddington. I heard ſay, he did check him 
very ſeverely for his many Miſcarriages. 

L. C. J. He heard it, he ſays, but he does not 
know it of his own Knowledge that is no Evi- 
dence. 

Nir. Sol. Gen. Pray ſwear Mr. William Gerrard. 

| I bich was done. 

Mr. A. Gen. Were you at S:. Omers, Mr. Ger- 
rard, in the Years 77 and 78? 

Mir. Gerrard. Yes, I was. | 

M. A.. Gen. Did you know Mr. Oates there? 

Mr. Gerrard. Where 1s he, Sir? 

Mr. At. Gen. There he is in that Corger,” do you 
know him? 

Mr. Gerrard. Yes, 

Mr. At. Gen. When came he to St. Omers : ? 

Mr. Gerrard. He came to Str. Omers in the 
Year of our Lord 77, and he went away in June 


78. 
Mr. A.. Gen. Was he there all the time? 


Mr. Gerrard. I never remember to have miſs'd 


him, but only once when he went to Matton for 
a Night. 

Mr. At. Gen. By what Tokens do you remember 
him at any time there in Aoril or May ? . 

Mr. Gerrard. The 2d of May we had a Play, 
and he was there then, and I remember the 26th of 
May he was confirmed, and ſo was I, it being St. 
Auguſtin's Day, and in the RefeQtory he had a Ta- 
ble by himſelf, and I uſed a ways at Meal-times to 
paſs by that Table anden kd a Bow to the Fathers 
above before I iat down at Table; and I do not re- 


member thi it cver he was abſent, and if he had, I 


ſhould fuic!'y have miſs'd him. 

L.C.7 When was St. Huguſtin's Day, that 
you ſay vou . and he were conſirm'd? 

Mr. Ger, d. It was the 26th of May. 

Mr. As. Cen. Do you remember him in April 
there? 

Mr. Gerrard. J cannot tell any particular Cir- 
cumſtance in A4;r:7/, but I do not remember to have 
miſs him at all in April, 

Mr. Sol. Gen. But you ſaw him there the 2d of 
| May, you ſay * ? 

Mr. Gerrard, Yes, I did ſo, and the 26th of 
May. 


Oates. The 26th of May Old Stile I was there, 


wy. Lord. | 
L. C. J. Ay, but he ſays the 26th of May New 
Stile, 

Oztes. I was not there then, my Lord. 

L. C. 7. He ſwears you were. 

Mr. Sel. Gen. Pray, between the 2d and Sth of 
May New Stile was he abſent from St. Omers at any 
time? 

Mr. Gerrard. I never member to have miſs d 
him at all in that time. 


Mr. At. Gen. Do you remember Mr. Pools and 


Mr. Hilſtey's going away? 

Mr. Gerrard. 1 do remember Mr. Hilſſey's and 
Mr. Pos going away, but I cannot ſpeak A 
larly and exactly what time that was, 


L. C. J. Is it uſual to have Scholars go away 
without being miſs'd ? | 


Mr. Gerrard. No, my Lord, and he had a par- 
ticular Place by himſelf. 


Oates. Pray, aſk him, my Lord, how he: came 


to know that I went away in une? 
Mr. Gerrard. We miſs'd him in his Place then, 
and 'twas diſcours'd of all over the Town, thar 


when the Provincial came he was to be diſmiſs'd. 


Oates. I deſire to Know what Religion this Gen- 
tleman is of? 
Mr. Gerrard, My Lord, 1 am a Ronan Catho- 


lick. 
Oates. Pray, my Lord, aſk him what Name he 


went by at S. Omers ? 


Mr. Gerrard. By the Name of William Clavel, 
Oates, Pray, my Lord, aſk him, when he went 


to Sr. Omers, and how long he was reſident there? 


Mr. Gerrard. I came there about two Years before 
he came, and was there about two Years after he 
went away. 

Oates. Pray, my Lord, aſk kin, whether he 
came directly tor Eugland when he left St Omers ? 


Mr. Gerrard. No, my Lord, I was four Years 


in Low-Germany and — and came into Hug- 
land the laſt Year. 

Oates. Pray, Sir, were you a Witneſs at the five 
Jeſuits Trial, or at Langborn's Trial? 

Mr. Grirard. No, I was not; I came bit laſt 
Year to England, I tell you. 
Oates. Pray, my Lord, aſk this Gentleman: he 
ther he did not know or hear of a Conſult of Jeſuits, 
that was to be in April 78, and from whom he heard 
it? 


of the Fathers of that Order to have a Congrega- 
tion once in three Years, about the Affairs of their 
Society, but then no Perſon is admitted to be one 
of that Congregation, but them that have been 


eighteen Years Jeſuits; and he not having been fo 
much as a Novice, I know not how, if he had been 


here, he could have been preſent at it. 
L. C. J. He ſays, that there uſed to be a trien- 
nial Congregation for the Buſineſs of the Society, 


but you could not be preſent at it, becauſe you had 
not been eighteen Years a Jeſuit. 


Mr. Gerrard. Ann. decimo octavo currente, is the 


Word of the Rule, | | 
Oates. Pray, my Lord, aſk him this Queſtions TS 
| How he knows that to be the Rule ? 


Mr. Gerrard, You or any Man may read them 
in their Books. 
IL. C. F. It ſeems he has read them, and he ſays 


you mult paſs through eighteen Years before you 
be admitted of the Congregation ; and he belicves 


you were not there, for you were not capable of ſo 
much as a Noviceſhip. 
Oales. I deſire your Lordſhip to ) aſk. him, whe-. 


ther or no he heard me read in the Sodality ? ? 


Mr. Gerrard, Yes, I did. 


Oates. Were you of the Sodality ? 


Mr. Gerrard. Yes, I was. 
_ Oates. Pray, my Lord, aſk him, what Oaths are 


there taken before _—y be ee into the Soda- 


lity ? 
L. C. J. No, by no means, 1 wit not do it. 
Oates, Why, my Lord, may not I aſk it, to 
new what kind of Men theſe are ? 
L. C. J. No, indeed, it is but the ſame Queſtion 


again, that I told you before is not to be aſked, for 
it may make him liable to a Penalty; if you come 
to be a Witneſs, no man ſhould aſk you a Queſtion | 
that might make you obnoxious to a Penalty, no 
more muſt you aſk them any ſuch (Quetions, 


Oates, 


Mr. Gerrard. My Lord, I know it is ;rhe Cuſtom 


e 
2% 
on 


? 
ox 1 2 
is 


Oates. J have done with him, my Lord. 


Mr. Sol. Gen, Where is my Lord Gerrard of 


Bromley ? | 3 
Lord Gerrard. Here Jam, Sir. 

Mr. At. Gen. Pray, my Lord, do you remem- 
per Mr. Oates at St. Omers in the Year 77, and 78? 

Lord Gerrard. He was diſguiſed in another Ha- 
bit, and another colour'd Perriwig, the Hair was 
blacker than that he has on now; but I remember 
his Face very well, and know him again by the 
Tone of his Voice, which was very remarkable ; 


but I never remember that he was abſent from S/. O- 


mers after he came thither. I remember his coming 
exactly, which was about Chriſtmas ; nor did I ever 

hear that he was abſent till June 78, New Stile, 
when he went away. | 


Mr. Sol. Gen. Do you remember, my Lord, when | 


Mr. Burnaby came ? 


Lord Gerrard. I do remember Mr. Burnaby's 


coming, but what time it was, I cannot exactly tell. 
I.. C. J. Is my Lord Gerrard ſworn? 

Mr. Sol. Gen, I think ſo. | | | 
Lord Gerrard. No, my Lord, I am not ſworn. 
I. C. J. You muſt be ſworn, my Lord. [hich 

„„ | das done, 
Now if you be pleaſed to aſk my Lord any Que- 
ſtions, do. | PIs 


Mr. At. Gen. My Lord, we deſire to know of. 


my Lord' Gerrard of Bremley, whether he knew 
Mr. Oates at St. Omers. 8 
Lord Gerrard. My Lord, I remember he came 
in 77, as I take it, it was the beginning of Decem- 
zer; and never heard he was abſent or miſs'd till 
Fune 58. I remember particularly upon the 25th 
of March, there was a new Lector to be Reader of 
the Sodality; and Mr. Oates defiring it, he was ap- 
zinted to read. I was there my ſelf, and I never 
miſſed him ; I heard him read, that I do remem- 
ber, ſeveral Sundays and Holidays and never knew 
him abſent any one: however for five or ſix Weeks 
he was conſtant at Reading; and I can the better 
remember it, becauſe he had a particular Cant in 
his Tone, which all Men may know, who ever con- 
verſed with him. | „„ 


Mr. Sol. Gen. If Oates pleaſe to aſk my Lord 


Gerrard any Queſtions, he may. 2 
Lord Gerrard. Pray, my Lord, let me ſpeak a 
Word or two more, | = 
FT. C. J. Ay, my Lord, pray go on.. 
Lord Gerrard. IJ remember I heard Mr. Oates was 
at the Confirmation, which was upon St. Auſtin's 


Day; there was a Confirmation by a Catholick Bi- 


ſhop, about the 26th. of May New Stile, I remem- 
ber I heard Mr. Oates was there, and the Biſhop did 
particularly note him as a Perſon of elder Years than 
the reſt of the Students. | . 

L. C. F. Do you know this, my Lord, of your 
own Knowledge? N 

Lord Gerrard. I do, my Lord. 

L. C. 7. Becauſe you ſay, you heard it. 

Lord Gerrard. My Lord, further I remember 
this, when the News of the Plot, being diſcovered 
by Ozzes, came to St. Omers, where he went by the 
Name of Sampſon Lucy, and ſometimes Titus Am- 


| breſſus, it was wondered by all the Scholars that 


knew him there, how he came to be ſo impudent to 
pretend he was at ſuch a Conſult the 24th of April 
78, when all the College ſaw him every Day in A. 
pril and May at St. Omers, as much as a Man can 


be ſeen in a Family, and was never known to be 


abſent ſo much as one Day ; beſides, my Lord, *tis 
a thing as generally noted as a thing can be, that no 


for Per jury. ER on 


Scholar goes away froth, or comes to the College 


there at that time ? 


Month it was very exactly, 


— * = * "ot 2 . 
. - 


of St. Omers, but it is particularly known to the 
whole Houſe ; it is the common News and Diſcourſe 
as much as any new Occurrences are here about th: 
Town. 7 e 
Mr. Sol. Gen. If Oates be pleaſed to aſk him any 

Queſtions, he may. | 

Oates. My Lord, I deſire this noble Lord may 
be aſked a Queſtion or two; I do not remember his 
Lordſhip there. 

Lord Gerrard. I do very well remember the Man 
by particular Remarks, . 

Oates. Yes, my Lord, you have occaſion to re- 
member me, and ſo have your whole Party. Pray, 
my Lord, let my Lord Gerrard be aſked what 
Name his Lordſhip went by at S. Omers. 

Lord Gerrard. Mr. Oates, J am not difficult in 
telling the Name I went by there. It was Clove!. 
_ Oates, Pray, my Lord, I deſire to know what 
Religion his Lordſhip is of ? | 

Lord Gerrard. Neither am I aſhamed to own my 


Religion, Mr. Oates; I am a Catholick. 


Oates. Pray, my Lord, if you pleaſe, becauſe 
this noble Lord pretends he heard me read, I de- 
fire to know of him whether he was of the Soda- 
lity ? | S | | 

Lord Gerrard. I remember you particularly by 
your Voice, and that is one thing that particularly 
brings you to my Remembrance now. | | 

_ Oates. Pray aſk this Noble Lord, if he was a 
Witneſs at the Juſuits Trial ? 

Lord Gerrard. No, I was never a Witneſs in my 

Life before ; by the Oath that I have taken. 
I. C. F. *Tis very well, my Lord. 

Oates. Pray, my Lord, aſk this Nobleman, whe- 
ther he did not know of a Conſult in April 28, and 
from whom he knew it? | 8 

Lord Gerrard. No, I know of none, nor heard 
of and but by Rumour, after that you pretended to 
diſcover ſuch a thing. ; 

Oates. Did his Lordſhip ſee me every Day, does 
he ſay ? | 
tad Gerrard. I cannot ſay every Day, but I ſaw 
him at the Refectory generally, and I remember it 
particularly, becauſe he ſat at a Table by himſelf ; 
I believe he could not be abſent without being miſs'd 
becauſe we knew every Perſon that came in and 

went out. | % 

Mr. Sol. Cen. Then ſwear Mr. Samuel Morgan. 

7 a [V bich was done. 

Mr. At. Gen. Mr. Morgan were you at St. Omers 
in 77, and 78? 

Mr. Morgan. I was, my Lord. 

Mr. At. Gen. Did you obſerve Mr. Oates to be 

Mr. Morgan. Yes, I did. 

Mr. At. Gen. Pray give an account when he came, 
and when he went away. | 

Mr. Morgen. He came 14 or 15 Days before 
Chriſtmas, as I remember, and went away in June. 

Mr. At. Gen. What Chriſtmas do you mean, Mr. 
Morgan? 

Mr. Morgan. Chriſtmas 77. | 

Mr. At. Gen. And when did he go away? 

Mr. Morgan. In Fune 78, he went away. 

Mr. As. Gen. Was he abſent any time during that 
ſpace ? | | 
Mr. Morgan. My Lord, I know not that he was 
ever abſent above one Night in all that time, 

Mr. At. Gen. What time was that one Night? 

Mr. Morgan. Truly, my Lord, I cannot tell what 
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Mr. At. Gen. Whither was he gone that Night? 
Mr. Morgan. He went to Walton, three Miles 


off from St. Omers. 


Mr. At. Gen. Do you remember the time when | 


Mr. Hilſey came away, and when Mr. Burnaby came 
to St. Omers ? 


Mr. Morgan. Yes, Io, my Lord, very wall. | 


Mr. Sol. Gen. wy Mr. Oates there when Hilſſey 


went away ? 
Mr. Morgan. He was there then. 


Mr. Sol. Gen, Was he there =] Mr. Burnaby 


came ? 
Mr. Morgen. He was there when Mr. Burnaby 


came thither. 


Mr. Sol. Gen. Was he there when Mr. Pool came 


away? 

Mr. Morgan. Les, my Lord, he was wi. 

Mr. Sol. Gen. I will aſk you this ſhort Gen, 
do you believe in your Conſcience that he was abſent 


any particular time all that while? 


Mr. Morgan. No, my Lord, I have no reaſon to 


believe ſo. 

Oates, Pray, my Lord, aſk him what Religion 
he is of. 

Mr. Morgan. I am of the Church of England. 

Oates. When were you reconciled to the Church 
of England? 

Mr. Morgan. Five years ſince. 

Oates. I defire to know of him what induced him 
to be reconciled to the Church of England. 

IL. C. 7. This is not a pertinent Queſtion, nor 
fit to be aſked. Is he to give an account t of his 
Faith here ? 

Mr. 7uft. Withins. Ic ſeems Mr. Oates is angry 
when the Witneſſes are Papiſts, and when they are 


- Proteſtants too. 


Oates, When was it that I came to S.. Omers, do 


you ſay ? 
Mr. Morgan. You came thither in December 77. 


L. C. J. So he told you before; why do you re- 


peat things over and over again ? 


tas it I went away from thence, 
ſay you? 


Mr. Morgan. In June 78. 


Mr. Sl. Gen. Do you remember the 405 of A 


pril Old Stile that Year ? 


Mr. Morgan. Les, my Lord, I do remember i it 


very well. 


Mr. Scl. Cen. Do you remember him to be at 


St, Omers that Day? 
Mr. Morgen. Yes, I do, by this 1 
Mr. Sol. Gen. Ay, pray tell my Lord and the Jury 
that Circumſtance, how you come to remember it. 
Mr. Morgan, We had the Trial of Ireland 
brought over to us ſoon after it was printed, and 


there we found mentioned, that Mr. Oates had de- 
pos'd, that the 24th of April 78, there was a Con- 


ſult of the Jeſuits, and they met at the J/þire Horſe 


Tavern, where they reſolv'd to kill the King, and 


he carried that Reſolution from Chamber to 
Chamber, and he did nominate the Day ; and ha- 
ving it then freſh in my Memory, tho' he ſwore 
that he was the 24th of April Old Stile in London 
at that Conſult, yet I found him to be at S7. Omers 
by a very particular Circumſtance. My Lord, I 
was playing at Ball that Day, and ſtruck it over 
into a Courr, into which I could not get over my- 


ſelf, but I ſaw Mr. Oates then walking in the 
Court, and I came and borrow'd his Key, and ſo 


went in, and there paſs'd between us Words of 
Friendſhip. | 


J. C. 7. When was this, do you ſay ? 
Mr. Megan. The 24th of April 78, Old Stile. 


only ſpeaks in general. 
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| Oates. I defire to let his Orders be ſeen. | 

L. C. J. No, he ſhall not be put to ſhew any 
ſuch thing. | 
© Oates, He i is a Minifter of the Church of England, 
my Lord. | 

L. C. F. Sir, we tell you we will not do it; what 
ado is here with your impertinent Queſtions, have 
not I told you, you ſhall not enſnare the Wit- 
neſſes? 5 

Oates. He was going to o pull out his Orders him: 
ä 
Mr. At. Gen. My Lord, Mr. Oates may ſee hem 
if he will, he is a Beneficed Miniſter of the Church 
of England, | | 
C. J. Does he mean thoſe Orders ? 

Mr: At. Gen. Yes, he does, and here they are, 

L. C. J. Let him fee them. [Mich was donc. 

Oates. My Lord, I deſire to know of this Gen- 
tleman, what Name he went by at $7. Omers, 

Mr, Morgan: By the Name of Morgan. 

Mr. Sol. Gen. Swear Mr. Arundel. 
| [hich was done. 

Mr. A. Gin Pray, Sir, will you give an account 
in ſhort, whether you were at Sz, Omers in 77 and 
78, and the Time when Oates came thither, and 


when he went away? 


Mr. Arundel. 1 was there when Dr. Oates came, 
and when he went away. | 

Mr. At. Gen. When was that? 

Mr. Arundel. Sir, I cannot be poſitive to the 
time exactly, but I think it was about January 77, 
that he came there, and he went away about June 
78. I cannot be poſitive to the time exactly. 

L. C. J. He does not particularly remember the 
time, but he thinks it was about January 77, he 


came thither, 


Mr. Arundel. I beg your Lordſhip's pardon, he 
came there about December. | 

Mr. Al. Cen. Do you remember any particular 
Circumſtances, that you ſaw him there any parti- 
cular time? 

Mr. Arundel. Upon St, Auguſtin's Day I ſaw him 
confirm'd. 

Mr. Sol. Gen. What Day is that? 

Mr. Arundel. The 26th of May according to the 
foreign Account. 

0 F. Did you know him there then ? 

Mr. Arundel. Yes, my Lord, I ſay I faw him 


confirm'd. 


Mr. Sol. Gen. Do you remember Mr. Ti, fley's 
going away? 
Mr. Arundel. I do not remember the time parti- 


cularly, but I do remember Mr. Oates was actually 
there then. 


Mr. Scl. Gen. Do you remember when Mr. Bur 
naby came to St. Omers, 
M. Arundel. No, I do not remember the time, 


but he was there then too. 
Mr. Sol. Gen. Do you remember when Ma Pocl 


went away? 


Mr. Arundel. No, I cannot tell what Day i it was, 


but he was there at the time of his going away, | 


upon my Oath. 
Mr. Sol. Gen. Can you tell any other particular 


time? 
Mr. Arundel The 11th of May New Stile, there 
was an Action exhibited in the College. | 
TL. C. J. Was Hates there then 
Mr. Arundel. To the beſt of my remembrance 


he was. 
L. C. J. He does not affirm any Particular, but | 


' Oates, 
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| Oates. Are you a Proteſtant too, Sir? 


Mr. Arundel. No, Doctor, I am not. 5 
Oates. Pray, my Lord, I deſire to know what 
Religion he is of? ß; | 

Mr. Arundel. I am a Papiſt, my Lord. 

Oates. Pray aſk him by what Name he went at 


St. Omers. 


Mr. Arundel. I believe you know that as well as 


1, Dr. Oates. | 


I. C. J. You muſt anſwer his Queſtion. - 
Mr. Arundel. J went by the Name of Spencer, 


my Lord. 


Oates. I do remember him, my Lord, to have 


been there. | 


Mr. Arundel. Sir, your humble Servant. 
Oates. It is almoſt ſeven Years ago, my Lord, 
and I may not ſo well remember them as they do 
me; but I deſire to know when he went to Se. 
Omers firſt, and how long he was there. 

Mr. Arundel. I was there ſeven Years. 

Oates. Pray, my Lord, aſk him whether he was 


of the Sodality. | 


Mr. Arundel. Yes, my Lord, [ was. 
L. C. J. Was he Reader of the Sodality? 


Mr. Arundel. Yes, my Lord, in my time he was 
Reader. | f 


Oates. Then, my Lord, I deſire to aſk him whe- 
ther he ever heard of a Conlult of the Jeſuits, that 


was to be held in England, in April 78; and from 


whom he heard it. - : | 
Mir. Arundel. Yes, my Lord, I did hear in the 


College of a Congregation. 


Mr. Sol. Gen. Was that an extraordinary one, or 


bol courſe? 


Mr. Arundel. It was only of courſe, as they told 
us; once in three Vears they have one. : 
Oates, Pray, my Lord, be pleas'd to aſk this 


Gentleman what Studies he follow'd at S. Omers. 


I. C. J. He was of the Sodality, he ſays. 
Mr. Arundel. My Lord, I ſtudied to the end of 


Rhetorick. OED. TEE. 
| Oates, My Lord, I deſire to know whether when 


he came from Sr. Omers, he did come directly for 
England. e 5 
Mr. Arundel. No, I went from thence to Paris, 


-my Lord. 
Mr. Sol. Gen. Swear Mr. Chriſtopher Turbervile. 


UV bich was done. 


Mf. At, Gen. Pray, Mr. 2 urbervile, will you ac- 


quaint my Lord and the Jury whether you were 
with Mr. Oates at St. Omers, and when? | 
Mr. Turbervile. Yes, my Lord; he went by the 


Name of Sampſon Lucy there, and there I ſaw him, 
and there I was with him all the time; I was there 


before him, and I remain'd there after he went 


Mr. At. Gen. What time did he come to S. O- 
mers, I pray you? | 
Mr. Turbervile. Before Chriſtmas. 
L. C. F. In what Lear?! 
Mr. Turber vile. In the Year 77. 
Mr. At. Gen. What time was it he went away? 
Mr. Turbervile. In Fune 78. 
L C. J. Were you there all that while at S. Omers? 
Mr. Turbervile. Yes, I was. 


L. C. F. And to the beſt of your apprehenſion, 
you think he was there all that while. 


Mr. Turbervile. Yes, I do ſo, my Lord. | 
Mr. Sol. Gen. Can you ſpeak of any particular 
Days you can remember ? 8 | 
Mr. Turbervile. Yes, I do remember him upon 
the fourth, filth, and ſixth of May, for two or 


Fathers went from the College to it; ſeveral came 


three Days together; for, my: Lord, I do remem- 
ber this Circa e about that time 
went away, and that very Day Mr. Pool went from 
the College, I chang'd my Loco and went into 
his Lodging, and that Day I ſaw Dr. Oates in the 
Chamber, and by the Chamber- Door. 

Mr. A. Gen. Did he continue in the College from 
the time he came about Chriſtmas, to the time he 


went away in une? 


Mr. Turbervile. Ves, he did, all the while, ex- 
cep it were one Night in Fanuary, when he went to 
Watton. Jig] 1 

L. C. 7. What time in Fune did he go away? 

Mr. Turbervile. I am not poſitive, but I am mo- 


rally ſure he went away the 23d of June, as near as 


I can remember. 

Oates. I was there in June, that is very well 
known. 

L. C. J. What do you remember of his reading 
in the College? "IMS 

Mr. Turbervile. I do remember he was Reader 
there on Sundays and Holidays for a great while ; I 


cannot {wear upon what Sunday he began, but he 
left off the Sunday before he went away. 


L. C. F. As near as you can remember, when 
did begin to read ? | | 

Mr. Turbervile. It was the beginning of April, 
or latter end of March, I cannot juſtly ſwear which 
it was. | | 

Mr. Molloy. Did he read on Holidays as well as 
Sundays? 

Mr. Turbervile. Yes, he did. | 

Oates. J muſt aſk this Gentleman one Queſtion, 
if your Lordſhip pleaſe, and that is this, what 
Name he went by at S7. Omers. | 

Mr. Turbervile. J went there by the Name of 
Farmer. | E: 

Oates. Pray you, my Lord, aſk him what Re- 
ligion he is of ? a 

Mr. Turbervile. It is a hard Queſtion to anſwer 
that. | 
Oates, Nay, my Lord, I deſire to know what is 
his Religion. | 

Mr. Turbervile. I am, my Lord, a Roman Ca- 


tholick. 


Oates. Aſk him when he went to St. Omers firſt, 


and how long he ſtaid there. 
Mr. Turbervile, J was there ſeven Years very 


Oates, I deſire to know whether he did come a- 
way directly to England, when he came from &. O- 
mers. 

Mr. Turbervile. No, my Lord, I went into [tafy. 
Oates. Pray you, my Lord, I deſire to know 
whether he did go to Rome. „ . 

I. C. F. What if he did, what then ? that is 
not at all to the purpoſe, he went into Tah). 

Oates. Pray, my Lord, be pleas'd to aſk him 
this Queſtion further; was he a Witneſs on the 
behalf of the five Jeſuits, or of Langborn at their 
Trials? « 

Mr. Turbervile. No, my Lord, I was not. 

Oates. Pray, my Lord, be pleas'd to aſk him 
then what Reward he has been promis'd, or 1s to 
have for giving this Evidence. 

Mr. Turbervile. None at all, my Lord. 

Oates. Pray, my Lord, aſk him whether or no 
he heard of any Conſult of the Jeſuits in April 78, 
and from whom). DL 

Mr. Turbervile. There was a Congregation, as I 
heard, but I do not remember that any of the 


"by 
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by there, and lodg d there as they went, and as 
they came back. 

Oates. Pray, my 165d. aſk him how he came 
here to be a Witneſs in this Cauſe. 

Mr. Turbervile. I was ſubpœna'd. 

Oates. Who ſerv'd the Subpœna upon him? 


Mr. Turbervile. The Managers; it was ſent to 


me by the King's Counſel, I ſuppoſe ; ; a Man 
brought it to me. 
B. U F. Tis no matter who hrought it you, 
you were ſubpœna'd, that's enough. 
Mr. Sol. Gen. Swear Mr. Anthony T! ler vile | 
[Which Was done. 
Mr. A. Gen. Were you at S/. Omers in 77 and 78 ? 
Mr. A. Turbervile. Yes, my Lord, I was. 


Mr. A. Gen. Did you obſerve the Defendant 


Mr. Oates there at that time? 
Mr. A. Turbervile. Yes, I obſerv'd him all the 
while he was there. 

Mr. At. Gen. When did he come to St. O's ? 

Mr. A. T. ur bervile. In the Year 77, about * 
mas. 5 

Mr. At. Gen, When went he away ? 

Mr. A. Turbervile. A Gentleman who was for- 
merly ſworn (Mr. Thornton) and I wee at Break- 


faſt with him the ſelt-ſame time when he went away. 


L. C. F. When was that? 
Mr. A. Turbervile. I ſuppoſe about the latter end 
of June 78? 
Mr. A.. Cen. Did you obſerve him to be chere 
in April or May 78? 
Mr. A. Turbervile. He was not adGor above one 
Night in Zaxuary that T can remember, from his 


firſt coming thither, for it was impoſſible he 


ſhould be abſent and not miſs'd, he fitting at a 


diſtin Table by himſelf, and his Converſation 


being ſo remarkable for a great many ridiculous 
Actions, and a great many pretty Jeſts that he 


uſed ; ſo that he was like a ſilly Perſon, as I may 


call him, that uſed to make ſport, and no body 
could be miſgd ſo ſoon as he: And I ſaw a little 
Boy in the College beat him up and down with a 
Fox's Tail. Indeed, my Lord, all his Actions 


were very remarkable: I ſaw him very much abu- 


ſive to Perſons that liv'd with him in the College; 
and Mr. Oates could not be a Perſon of this Note, 
but all the World muſt take notice of him, and all 
that knew him muſt miſs him, if he were away. 


L. C. J. You hear him, Mr. Oates; he gives 
you a particular Character; he fays you were a 


very notorious Perſon in many Inſtances. 


Mr. A. Turbervile, My Lord, I was a "9 


then the youngeſt in the whole Company, and 
Mr. Oates being very abuſive to me, I did what be- 


came me to right myſelf upon him. 

Oates. Pray, my Lord, be pleas'd to aſk this 
Gentleman what the Name was he went by at 
St. Omers. 


Mr. A. Turbervile. By my Grandmother” s Name, 


which was Farmer. 

L. C. F. Do you remember the time when Mr. 
Hilſley went away from St. Omers? 

Mr. A. Turbervile. He went away upon a Sun- 
day. Mr. Oates remain'd atterwards there : I am 
poſitive I ſaw him ſeveral days after. | 

L. C. F. Do you remember when Mr. Burnaby 
came thither ? 

Mr. A. Turbervile. Yes, my Lord, and Mr. Oates 


was there then. 


J.. C. J. Will you aſk him any Queſtions? if 


you are not ready, I will aſk him ſome for you. 
Come, what Religion are you of ? 


that theſe Men that come now, 
Witneſſes that appeared at the Old Baile 'Y, and were 


Mr. A. Turbervile I am a Roman Sand. 
my Lord. 


L. C. F. Well, and how long were you at 8: 


Omers 2 


Mr. A. Turbervile. I took a Circumference round. 

Oates. My Lord, I do find my Defence is unde: 
a very great Prejudice 

. "oi J. Why ſo? becauſe we won't let you aſk 
impertinent Queſtions, or ſuch as may render the 
Witneſſes obnoxious to a Penalty. 
_ Oates, No, my Lord, it is not fit they ſhould, 


for there is a Turn to be ſerv'd, 

L. C. J. What do you mean by that? Ay, and 
a good Turn too, if theſe Witneſſes ſwear true: 

- *Tis to bring Truth to light, and perjur'd Villains 


ro condign Puniſhment. © 
Oates. Good, my Lord, be pleas'd to hear me. 


. you behave not yourſelf with that 
Reſpect to the Court as you ought, pray get you 


gone. Do you think you ſhall give ſuch Og 
as this in a Court of Juſtice? 
Oates. My Lord, I did not deſign- 
L. C. 7. It you behave yourſelf as you mould. 
you ſhall have all due Regard; but if you fly out 
into ſuch abuſive Extravaganci ies, WC 1 calm vou 


as you ought to be calm'd. 
Oates. T would vindicate myſelf, I meant it not 


of the Court. 


L. C. F. So you had need. Don't think we ſit 


here to let you aſperſe the Juſtice of the Court and 
of the Nation, as if the Judges ſat here to ſerve a 
Turn. | | 

Oates. I ſay theſe Men do come to ſerve a Turn; 
but I laid no Aſperſion upon the Court, nor meant 
it of them. 


L. C. J. Behave yourſelf as you ought, and you | 


ſhall be heard with all the Fairneſs can be deſir'd, 
Oates. I did perceive your Lordſhip and the 


Court made yourſelves pleaſant with my Queſtions. _ 


L. C. F. I did not make myſelf pleaſant with 


your Queſtions, but when you aſk impertinent 


ones you muſt be corrected: You ſee we do the 


ſame thing with them; I find fault with nothing 
but what is not to the purpoſe. 


Oates. My Lord, I defire it may be obſerv'd. 


are the ſame 


not believ'd there 
I. C. J. Obſerve what you wil by and by. | 
Mr. Al. Gen. No, they are other Men, but 
they bear the ſame Teſtimony indeed. | 
Mr. Sol. Gen. Swear Mr. Clavering. 


ueſtion ; were you at S. Omers with Mr. Gates, 
and when; ? 
Mr. Clavering. Yes, I was: I came the roth of 


December 77, to Sd. Omers; he told me he came thi- 


ther that Day too, and I liv'd there all the time 


that he was there, which was till towards the middle 
of Summer: I do not remember that he ever was 
abſent, but once at Walton. 


Mr. A. Gen. Do you remember Mr. Burnaly 5 
coming thither? 

Mr. Clavering. Mr. Oates was there when Mr. 
Burnaby came there. 
Mr. Sol. Cen. Was he Te when Pas came a- 
Way? - 


Mr. A. Turbervile, Six Years and upward, my 
Lord. 

L. C. J. When you came away from thence, 
did you come directly for England? 


[Which was done. 
Mr. At. Gen. Come, Sir, Pl 'aſk you a ſhort 


Mr. 
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Mr. Clavering. He was there when Mr. Pool went 


away, and likewiſe I remember his being there at 
from Chriſtmas to June. 


the time of the Congregation. | 
Mr. At. Gen. Pray tell the Circumſtance how 
ou know he was there then. 

Mr. Clavering. There came a Geindeman there 
that deſir'd a Charity of the Students, and I was 
the Perſon that made the Collection for him in the 
Houſe; and I remember he did aſk if there was 


any one that was a Student there that had been in 


Spain : We told him there was one, and deſcrib'd 
him; upon which he knew the Gentleman in Spain. 

| Upon that I told Mr. Oates, that there was one 
there that knew him, but he deny'd to come and 
ſpeak with him. Now I remember that it was the 
time of the Congr-gation, for ſome made E nquiry 


+ why he got ſo little Money at Watton, and it was 


ſaid it was becauſe the Fathers were gone to the 
Congregation in England. And he afk*d me parti- 
cularly, what was done at the Congregation in Eng- 
ande? 
EE F; Did Oates aſk that Queſtion ? 
Mr. Clavering. Yes, my Lord, he did. 
L. C. J. Whom did he aſk it of? | 
Mr. Clavering. Of me. 
I. C. J. When was that? | 
Mr. Clavering. I think it was about the time of 
the Congregation. 
. x "How came he enquire after it ? 
Mir. Clavering. I was talking with him, and ſaid 
he to me, Know you nothing what the Buſineſs is that 
they are to do at the Congregation ? Said I, Mr. I ucy, 
{4 know not what they 4; T think not much : For 1 
bear at thoſe Meetings many times they ſtay an hour or 
two, and have done when they have choſen their Pro- 


curator. 


Mr. Sol. Cen. And you believe he was there all 


the time? 
Mr. Clavering. Yes, my Lord, I do believe it. 


Oales. Pray, my Lord, let me aſk him a Que- 


ſtion or two. 
L. C. F. Ay, what you will. 
Oates. What Religion is this Gentleman of = 
Mr. Clavering. I am a Catholick. 
Oates. A Roman Catholick you mean, I ſuppoſe ? 
Mr. Clavering. Yes, I always underſtood it fo, 
Mr. Oates. 
Oates, My Lord, I defire to know how he came 


not to be produc'd at the Jeſuits Trial, to give this 


Evidence he gives now? 
Mr. Clavering. I can give a very good Reaſon 
perhaps: I was then, my Lord in Germany. 


Z. C. F. That's Reaſon goo enough of all con- 


| ſcience, | 
Mr. 7uft. Withins. That was a new | Queſtion, 
and you have a ſatisfactory Anſwer, I think, 
Mr, Sol. Gen. Swear Mr. John Copley. 
[V pich was done. 
Mr. A.. Cen. Were you at S/. Omers in 77 and 
78? 
Mr, Copley. Yes, I was, 
Mr. At. Gen. Was Oates there then? | 
Mr. Copley. I ſaw him all the time he was there. 
Mr. Sol. Gen. When did he come thither ? | 
Mr. Copley. He came a little before Chriſtmas, to 
the beſt of my Remembrance, | 
Mr. Sol. Gen. When went he away ?. 
Mr. Copley. In 78. 
Mr. Sol. Gen. In what Month in 78 ? 
Mr. Copley. In June 78. 
Mr. Sol. Gen. Was lie —_— any pare of that 


time? 
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Mr. Copley. I was there, and he was there too. 

Mr. Sol. Gen. Was he abſent any part of the time 


Mr. Copley. Nay, I am ſure he was there all the 
time, except that Night that he was abſent at Vat- 
ton, and that was in Fanuary. 

Oates, Pray, my Lord, aſk him what Religion 
he is of ? x 

Mr. Copley. Does your Lordſhip aſk me that Que- 


ſtion? 


L. C. J. Yes, I do aſk you; Mr. Oates would 
know it. 

Mr. Copley. Jam a Roman Catholick, my Lord. 

Mr. Sol. Gen. Swear Mr. Cook. [1 bich was done. 

Mr. At. Gen. Did you know Mr. Oates at St. O- 
mers, and when ? 

Mr. Cook, He came there a little before Chriſt- 
mas 77. 

Mr. Ai. Gen. How came you to know him there! ? 

Mr. Cook. I liv'd in the Houſe then. 

Mr. At. Gen. Was he there all April and May? 
Mr. Cook, Yes, he was till the latter end of 
Tune. | 

Mr. Ar. Gen. Did you ſee him every day ? 

Mr. Cook. Yes, I did. 

Mr. At. Gen. Can you tell any particular time? 

Mr. Cc. I am poſitive he was there the gorh of 
April. 

Mr. A.. Gen. What Stile? 

Mr. Cock. New Stile. | 

L. C. J. How do you know he was there then? 

Mr. Cook, It is a remarkable time; there is a 
Proceſſion that they keep there on that Day from 
the Sodality to the Church, and I ſaw him go among 
the reſt at the latter end among the Rhetoricians. 

L. C. J. What ſay you, was he there on that 
Day Mr. Hiſſley went away? 

Mr. Co. I do not remember that. 

L. C. J. Do you remember Burnaby ? 

Mr. Cook. I was there when Mr. Burnaly went 
away. 

EGF: But when he « came, was Oates there? 
Mr. Cc. I cannot ſpeak particularly to that, 
Mr, At. Gea. What was your Place in the Col- 

lege ? 

"Mr. Sel. Gen. My Lord, he is a Lay-man, be ſure, 

Mr. Cook. I was a Servant i in the Houle. 

Oates. In what Place do you ſerve ? 

Mr. Cock. I was a Taylor. 

Oates. ] do not remember him. 

Mr. Cook, But I remember you. 

Mr. Sol, Gen. Swear Fo. Wright, Eſq; 

[Which was done. 
Mr. A.. Gen. Do you remember Oates at St. O- 
mers ? 

Mr. Fright. Yes, I do. 

Mr. Ai. Gen. When was it? 

Mr. Wright. The Winter before the notice of ws 


Plot was. 


Mr. At. Gen. What Year was it in! ? 
Mr. Wright. In the Year 77. 
Mr. At. Gen. What Month in that Year did he 


come thither ? 


Mr. Fright. J cannot tell, it was Winter-time. 
Mr. At. Gen, When did he go away ? 
Mr. Wright. He went away in Summer, I cannot 


tell juſt the time. 


Mr. At. Gen. Was he abſent at any time, from 


his coming in Winter, to his going away in Sum- 


mer ? 
Mr. Wright, The Scholars faid he was once at a 


Place called Vaton. 
E | L. G: F. 
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L. C. J. Come, this ſays nothing to the purpoſe. 

Mr. Sol. Gen. My Lord, we leave it here. 

L. C. F. What ſay you to it then, Mr. Oates ? 

Oates. Has Mr. Attorney done? 

Mr. At. Gen. Yes, we have done for the pre- 
ſent. 

L. C. F. Then are you to make your Defence. 

Oates. My Lord, here is an Indictment brought 
againſt me for Perjury; and this Indictment ſets 
forth, That 1 ſhould upon the 17th of December ap- 
peer at the Old Bailey, and there fevear, That there 
vas a Treaſonable Conſul: of the Feſuits met at the 


White-Horſe Tavern in the Strand, and that this 


Treaſonable Conſult did divide itſelf into leſſer Compa- 
nies and Meetings, and that I carried about a certain 
Reſolution, which the Feſuits came to, concerning kil- 


ling the Ring, from Chamber to Chamber to be fiend. 
My Lord, I have a great Exception to make to this 


Indictment, and that is, my Lord, as to the Form. 
For, by your Lordſhip's Favour, I think the Per- 
jury is not well aſſign'd, and according as I am ad- 
viſed, I offer this to your Lorſhip's Conſideration. 
It ſays in the Aſhgnment of the Perjury, Ci revera 
& in facto prædictus Tims Oates non præſens fuit ad 
olignom Conſulla!tionem Teſuilariin apud le White- 
Horſe Tavern predic? in le Strand in Com? Midd' 
predict ſuper vicgſimum quartum diem April* anno 
Den Millicgſemo. 

L. C. F. How, Millic emo | 1 

Oates. My Lord it is Law-Lalin, I ſuppoſe it 
may ſerve in a Court? | | TT 

L. C. J. No, it is true Latin there. 

Oazes. I cannot tell how to read it better. 

L. C. J. I do believe that. {| | 

Oztes. It is written in ſuch a Hand, I cannot read 
it; but the Subſtance of it is, it ſays here, That I 


did not carry any Reſolution from Chamber to 


Chamber /zzana*. Now the Evidence charged up- 
on me to be given, is, that I did not ſee it fona? : 
So that the Aſſignment of the Perjury does not pur- 


ſue the Oath as it is ſet forth; for if it be fronar in 


the Evidence that was given, it ought to be /iona?” 


in the Perjury that is aſſigned; and I humbly crave. 


the Opinion of 
this Point, | 
L. C. F. Look you, Mr. Oates, that you offer'd 


your Lordſhip and the Court upon 


before, and I gave this Anſwer, which I muſt now 


repeat, That now we are upon the Fact, and this 
Exception will be ſav'd to you for its proper time, 
if you be convicted. It is not proper now; but ſup- 
poſe there were that thing which you ſay is an Ob- 
jection, yet you mult know, that there are two 
Perjuries that are afſign'd ; the one is upon the firſt 


part of your Oath, which was, that you were pre- 


ſent at a Conſult of the Jeſuits the 24th of April 78, 
at the Mhite-Horſe Tavern in the Strand, Ubi reve- 
ra you were not there. Now, do you admit in the 
firſt place, that you were forſworn in that parti- 
cular ? | 

Oates, No, my Lord, I do not. 


L. C. F. If the Jury find that you were forſworn 


in that firſt Point, that you were not there, it will 
be caſily believed you ſwore falſe in the other Point, 


that you did not carry the Reſolution from Chamber 


to Chamber. | 

Oates. But, my Lord, it is not well aſſign'd, I 
chm. | 55 . | 
2 CF That will be ſav'd to you after the Ver- 
dict, I tell you, if there be occaſion for it. | 


the Perjury differ from the Oath, 


— 2 


134. The Trial of Titus Oates, D. D. Paſchæ 1 Jac II. 


I. C. F. I tell you, that is to the Form, and that 
will be ſav'd to you after the Verdict one way or 
the other. I | 1 N 

Oates. Then will your Lordſhip be pleaſed to 
conſider there was a Record brought in, which is 
almoſt the ſame with that I am to offer to be read 
on my behalf, and which is the firſt Proof that 1 
have to offer of the Conſult that was held in Laudon 
in April 78. And I deſire Mr. Percivile may be 
called, I torget his Chriſtian Name, and Mr. Vaughan 
who is my Sollicitor: But pray, my Lord, let 
me firſt have the Opinion of the Court, whether 
they did prove the Words that I am ſaid to ſwear, 
as they are laid in the Indictment. | 

IL. C. J. Yes, very fully, we think ſo; but the 
Jury are to try that, that is a Point of Fact: but 
if you will, you ſhall have our Thoughts about it; 
We think they are fully proved. 

Cryer. Here is Mr. Percivile, 

Oates. Pray ſwear him.  [W/bich was done. 

I. C. J. What do you aſk him? | 

Oates. Mr. Perciviie, you examin'd the Convi- 
ction of Mr. Irelaud, pray put it in: Is it a true 
Copyt- Hen ne | 

Percivile. Yes, it is. | | 
Oates. My Lord, I defire that the Conviction and 
Attainder of Mr. Ireland may be read. | 

Mr. At. Gen. It has been read already. 

Oates. My Lord I will not take up the Court's . 
time any more than is neceſſary for my Defence. 

L. C. F. Nay, do as you will, as long as you offer 
things pertinent and decent, the Court will hear you 
with all Patience, and you may take what time is 
neceſſary for you. | : 5 

Oates. I thank your Lordſhip: I deſign'd no- 


thing at all of Reflection upon the Court, but a 


POTS 5 : 23 
Reflection on the Witneſies that came in againſt 
me. 5 a | 
Cl. of Cr. This is a Copy of the ſame Record 
that was before read. | FD 
Oates, Well, if that be allowed for Evidence for 
me, I am contented to ſpare the time of the Court, 
not to read it again; bur, my Lord, I offer this, 
and deſire to have Counſel aſſign'd me to argue this 
Point in Law; that is, whether or no the Convi- 
ctions and Attainders of Ireland, Y/hitebread, and 
the reſt of them, of a Treaſonable Conſult of the 
24th of April 78, where it was reſolved to murder 
the late King, ought not to be taken as a ſufficient 
Legal Proof of the Fact, fo long as thoſe Attain- 
ders remain of force? And whether the Aver- 
ment of that being falſe, is to be received againſt 
thoſe Records ? | _ 
L. C. J. There is no difficulty in that at all in the 
World, Mr. Oates, _ | 
Oates. My Lord, I do not know the Law, and 
therefore I pray I may have Counſel aſſign'd to ar- 
gue that Point. G | 


. C. There is no queſtion in it. God for- 


bid, if a Verdict be obtain'd by Perjury, that 
that Verdict ſhould protect the perjur'd Party from 
being proſecuted for his falſe Oath. There were 
no Juſtice in that; nor is it an Averment againſt a 


Record, for this is not a Writ of Error in Fact that 


will reverſe it, but the Record remains a good Re- 
cord and unimpeached ſtill : But tho? it be a good 
Record, yet it is lawful to ſay this Verdict was ob- 
tain'd upon the Teſtimony of ſuch an one, that 


7D forſwore himſelf in that Teſtimony, and for that 
Oates, My Lord, I ſuppoſe the Proof ought to 
be according to the Record, and the Record makes 


particular Perjury he may ſurely be proſecuted. 
Oates. Is not that Attainder an uncontroulable 
Evidence of the Fact, till it be revers'd ? | 
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I. C. J. Yes, it is againſt the Party atrainted ; 
but if that Attainder was founded upon a Verdict 
that was obtain'd by Perjury, God forbid but he 


ſhould be told ſo that did perjure himſelf, 
Oates. Well, my Lord, if your Lordſhip rules 


that for Law, then I will go on; and I muſt now 
obſerve to the Jury in the opening the Evidence 
two things. 
which Ireland was tried, was found the 16th of 
December 78, and on the 17th of December, the 


Firſt, That the Indictment upon 


next Day Ireland was tried at the Old-Bailey; and 
then I find this Indictment brought againſt ine for 


Perjury, is found at the Old- Bailey ſix Years after 
the Fact, by ſpecial Commiſſion. 


Now, I ſubmit 
it to your Lordſhip's and the Jury's Conſideration, 
why the Preſentment and the finding of this Bill 


for Perjury has been ſo long delay'd, ſince it ap- 


pears by the Evidence, that the Witneſſes that have 
been produc'd to prove the Perjury, were either at 


the Trial of the five Jeſuits, or might have been 


produced then; and tho? they are not all the ſame 


| Perſons, yet they all bear the ſame Teſtimony that 


was then offered, but were not credited ; and I 
hope when my Evidence is heard, they will have the 
ſame Reputation with this Jury that they had with 
thoſe others. My Lord, I muſt acquaint your 
Lordſhip and this Court, That in this Indictment 


for which Mr. Ireland was convicted, Mr. Wh:ite- 
| bread and Mr. Fenwick did undergo part of the 


Trial, and did hear the whole body of the Evi- 
dence that the Witneſſes teſtified againſt them; 
but there being but one Witneſs againſt them two 
at that time, which was my ſelf, (Mr. Bedloe being 
then upon an Intrigue, as your Lordſhip may re- 
member) my Lord Chief Juſtice Scroggs, who was 
then the Mouth of the Court, did diſcharge the 
Jury of Mr. Wh:itebread and Mr. Fenwick, and re- 
manded them to Priſon, which Mr. }/h:tebread ſix 


Months after did remark to the Court, and urg'd it 
as a Plea for himſelf to be diſcharged ; but that be- 


ing over-ruled by the Court, he was tried. Now, 
he had ſix Months time to provide himſelf with new 


| freſh Evidence to aſperſe me, and to endeavour to 
_ falſify that Teſtimony I gave in againſt Y/hitebread 
and Fenwick, when Ireland was tried, and ſo he 


knew what it was. I muſt further obſerve to you, 


my Lord, and Gentlemen of the Jury, That my 


Caſe is very hard, that ſince the Subſtance of my 


Teſtimony was with Credit receiv'd, and the Jury 


upon convicting them were acquainted, * That 
they had found, an unexceptionable Verdict 
That all the Objections againſt the Evidence 
were then fully anſwer'd; That there was no- 


thing that the Priſoners had been wanting in to 


object, which could be objected; and that the 


thing was as clear as the Sun:“ And yet after 


ſx Years time, I muſt come to be called to an ac- 
count for Perjury in my Teſtimony of that part of 
the Popiſh Plot, with which the King and King- 
dom, four ſucceſſive Parliaments, all the Judges 
of the Land, and three Juries, were ſo well ſatisfied. 


I ſhall therefore offer to your Lordſhip and the 
Jury's Conſideration the unanimous Votes of three 
_ Houſes of Commons; I ſhall offer the Proceedings 
of the Houſe of Lords, that is the higheſt Judica- 


ture in the Kingdom; I ſhall prove what I have 


open'd by the Teſtimony of ſeveral Noblemen 
that are here, who will teſtify this for me. My 
Lord, . I ſhall prove, that ſeveral Attempts have 
been made to baffle this Teſtimony, as that of the 
= Murder of Sir Edmundbury Godfrey, who took my 

Depoſitions, the Contrivance of Paine, Farewell, 
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and Thompſon, made in the Year 81 or 82, I forget 
which; I ſhall then produce Evidence that I was 
actually here in Town at the time in queſtion ; and 
then upon the whole I ſhall ſubmit it to your Lord- 
ſhip and the Jury. But to prepare your Lordſhip 
and the Jury the better for my Evidence, I would 
again urge the ſtrangeneſs of this Proſecution, and 
the Hardſhip that is put upon me, to be tried for 
Perjury in an Evidence given fix Years ago, and 
formerly very induftriouſly, tho? not ſucceſsfully, 
endeavoured to be falſified by fixteen Sf. Omers 
Youths, that were produced and examined before all 
the Judges in the Kingdom, and that not only once 
at Whitebread's Trial, but a ſecond time at Lang- 
Born's Trial; in neither of which would the Jury 
believe them, becauſe of their Religion and Edu- 
cation, and the Perſons under whom they were 
educated, who were Men of known Artifice. Then, 
my Lord, I would argue thus : If at that time my 
Evidence were true, it muſt be true ſtill, for 
Truth is always the ſame; and if it were then 
true, and I can prove it to be true, *twill be thought 
a hard thing without all doubt, that this ſhould be 
put upon me. Then, my Lord, I would fain know 
from my Proſecutors, why this Indictment of Per- 
jury has been deferred ſo long? Why theſe Witneſ- 
ſes that come now to teſtify this matter, and could 
then have been brought, did not come before, to 
Juſtify at the Trials of theſe Perſons what they now 
ſay, which might have ſav'd their Lives, if true, and 
had it been credited. Then I ſhall offer to your Lord- 
ſhip what I deſire you and the Jury would pleaſe to 
obſerve, That tho? the King's Counſel are now againſt 
me, yet they are alſo againſt themſelves, for they were 
of Counſel for the King in thoſe Caſes; particular- 
ly Mr. Sollicitor at Langhorn's Trial, Sir Robert 
Sazoyer at Sir George Wakeman's Trial; they were 
of Counſel before for the Truth of my Teſtimony ; 
they are now againſt it, I only mention that, and 
paſs it over. But this is not the firſt Attempt that 
has been made to diſcredit the Teſtimony of the 
Popiſb Plot, as I told you before. Now, can it be 
ſuppoſed that the Love and Deſire of Publick 
Juſtice can be the Cauſe of this Attempt to falſify 
my Evidence after ſo many Trials, in which it has 
been credited and confirmed? Can any thing, my 
Lord, more plainly tend to deſtroy and ſubvert the 
Methods of Juſtice, to frighten all Witneſſes from 
henceforth from ever appearing to diſcover any 
Conſpiracies? And does it not tend to expoſe and 
vilify the known Underſtanding and Juſtice of the 
late King of Ever-bleſſed Memory, to arraign the 
Wiſdom of his Privy-Council, his great and noble 
Peers, his Loyal Commons in three ſucceſſive Par- 
liaments, his twelve Judges, and all thoſe ſeveral 
Juries that were upon thoſe Trials ? Had not thoſe 
Juries Senſe? Had they not Honeſty ? Had they 
no Conſciences? And the Judges before whom 
thoſe Conſpirators were tried, were they Men of no 
Juſtice, nor Honour, nor Integrity, nor Conſcience, 
nor Underſtanding ? Shall thoſe Juries be ſaid to have 
drawn the innocent Blood of theſe Men upon their 
own Heads and the Nation ? As, if I were perjur'd, 
it muſt be innocent Blood that was ſhed upon it. 

L. C. F. No, no, that goes a great deal too far, 
Mr. Oates : The Jury have no ſhare, nor the Judges 
neither, in that Blood which was ſhed by your 
Oath.. 

Mr. Juſt. Witbins. No, that is your own moſt 
certainly, and not theirs. _ | 

Oates. But this, I ſay, makes it moſt plain: The 
Evidence was then true, and I hope I ſhall make it 

3 E 4 | nd 


r 
„ ic 
; * 


831 34. The Trial of Titus Oates, D. D. Paſchæ 1 Jac II. 
5 Oates. Now read Whitebread's Record: Read 
but the Attainder, I will not trouble the Court 


as evidently plain, *tis as true now; and I do not 
queſtion, but upon the Evidence I ſhall now give, 
both poſitive and collateral, the Jury will believe 
me, and acquit me of this foul Accuſation. Pray, 
my Lord, be pleas'd to conſider, that when the 


Jury brought in Ireland guilty of the High- Trea- 


ſon, of which he was accuſed, and convicted him, 
Pickering, and Grove; ſays my Lord Chief Juſtice 
Screggs (that then was) to them: Gentlemen, you 
have done like very good Subjects, and very good 
Chriſtians, that is, like very good Proteſtants ; and 
now much good may do them with their thirty thouſand 
Maſſes ; as I ſhall prove he did ſay. Then L inſiſt, 


in the ſecond place, that J/hitebread's Conviction 


does re-inforce the Convittion of Ireland, becauſe of 
the Attempt by the S/. Omers Witneſſes to have o- 
verthrown my Evidence: But ſince I am attack'd 
again in the ſame kind, by the violence of the Po- 
piſh intereſt, and by the Malice of my Popiſh Ad- 
verſaries, I am contented to ſtand the Teſt with all 
my heart And then, to conclude all, I ſhall ſhew 
the Court, that *cis in vain for the Popiſh Party to 
expect and think to wipe their Mouths, with Solo- 


mon's Whore, and ſay, they have done no Wicked- 


neſs. No, I queſtion not but thouſands of Pro- 


teſtants in this Kingdom are fully ſatisfied and con- 


vinced of the Truth of the Popiſh Plot, all and eve- 
ry Part of it. Now, my Lord, if you pleaſe to 


give me leave to proceed on in my Evidence, 1 
ſhall beg that theſe Records of Conviction may be 


read, which are my firſt Proof of the Conſult; and 
T ſhall then bring Witneſſes, viv4 voce, and ſhall 
make it appear, that what I did ſwear at thoſe 
Trials was true. 1 


L. C. J. Not to interrupt you in your Defence, 


or the Method you will take for it, I would put 
you upon that which is proper for you to apply 
yourſelf to, becauſe the Queſtion now is not, whe- 


ther there was a Conſult or Congregation of the Je- 
ſuits here upon the 24th of April 58? but the 
ueſtion that toucheth you is, whether you were pre- 


fent at any ſuch Conſult here in London the 24th of 
April 78? Theſe Gentlemen, ſome of them, do ſay, 
there was a Conſult, and others that they heard of 
it, and believe there was ſuch a one, becauſe it was 
uſual to have a Triennial Congregation for ſome 
particular Purpoſes : But the Queſtion is, whether 
you have ſufficient Proof to prove yourſelf to be 
here on the 24th of April 78, at which time it is 
agreed on all hands there was a Conſult ? 


Oates, But will your Lordſhip be pleas'd to take 
notice of the drift of the Evidence, how they are 


conſiſtent one with another? Theſe Gentlemen 
that have now been ſworn to prove that I was not 


at this Conſult do attempt to prove that I was at 


St, Omers : Now to anſwer this, I ſhall not go a- 


bout to prove that I was not then at S/. Omers, but 


that I was actually then, and about that time, here 
in London; and then all that Proof that Mr. At- 
torney-General has brought, muſt be laid aſide. 

L. C. J. You fay well; prove that. 
Oates, Now, my Lord, to introduce and pre- 


pare the Jury for this, it will be neceſſary, I hum-_ 
bly conceive, to read the Records of the Conviction 


of Whitebread and Ireland, © 
IT. C. J. Well, go your own way; we are not to 
_ you: I only tell you where the Queſtion 
ies. | | 
Oates. Sir Samuel Aſtrey, pray be pleas'd to read 
them in Engliſb, that the Jury may underſtand 
them, Firſt read Jrelana's Record. | 
| : [hich was done. 


with the whole Record. „ 
Cl. of Cr. Thomas White alias Whitebread, Wil- 


« liam Harcourt alias Harriſon, John Fenwick, 5 
« Fobu Gaven, and Anthony Turner, were found 


« ouilty of High-Treaſon, and attainted, and Exe- 
« cution awarded againſt them upon that At- 
«*-tainder.”? . ESE an 'Þ 5 
Oates. Does not the Record ſay, the Jurors ſay 
upon their Oaths they are guilty. | | 
I. C. F. Yes, I'Il warrant you. 
Cl. of the Cr. It is dicunt ſuper ſacramentum ſuum. 
Oates. Very well. Theſe, my Lord, I do pro- 
duce as my firſt Evidence, to prove that there was 
a traiterous Conſult, held upon the 24th of April 
78, at the W/hite-Horſe Tavern in the Strand, it 


having been believed and affirmed by two Verdicts. 


Now give me leave to offer but this to the Court, 


that at the Trial of Mr. Ireland J gave fo full and 
ample a Teſtimony againſt //biebread and Fenwick, 


accompanied with all the Circumſtances of Time 


and Place, that my Lord Chief Juſtice Scroggs ſaid, 
-The Evidence might be ſufficient to have ſatisfied a pri- 


vate Conſcience, ths? it was not a l:gal Proof then to 
convict him, there being but one Witneſs egainſt them : 
And for this I call Mr. Robert Blaywcy. 
Oates, Pray wear Mr. Blayney. _ 
5 | „„ i bicb Was dine. 
L. C. J. What do you aſk Mr. Blahney? 
Oates. Mr. Blayney, have you your Notes of [re- 


land's Trial here? | 


Mr. Blayney. Yes, Sir, I have. 


Oztes, Pray will you look into what my Lord 


Chief Juſtice Scroggs ſaid when he diſcharg'd the 
Jury of Whitebread and Fenwick, + | 
Mr. Blayney. Whereabouts is it, Sir, in the 
printed Trial? „ | 

Oates. It is Page 55. 


Mr. Blayney. I have found che Place, what is it 


you would afk me about it? 


Oates. Whether my Lord Chief Juſtice Scroggs 


did not uſe theſe Words to the Jury? I do acknow- 


lege that Mr. Oates has given a very full and ample 


Teſtimony, accompanied with all the Circumſtances of 


Time and Place, againſt them all; that may go far 
with you, all things conſider'd, to believe there is a 
Plot : Yet I do not think they have proved it againſt 
Whitebread and Fenwick by two Witneſſes ; tho? the 


Teſtimony be ſo full as to ſatisfy a private Conſcience, 
yet we muſt go according to Law too. It Twill be con- 
venient from what is already proved, to have them ſtay 
till more Proof come in; tis a great Evidence that is 
againſt them, but it not being ſuſſicient in point of 


Law, we diſcharge you of them, It is not a legal 
Proof to convict them by, whatſcever it may be to ſa- 
tisfy your Conſciences. ou 

Mr. Blayney. I have look'd upon my Notes, and 


9 


I cannot find exactly thoſe Words. 


L. C. J. He ſays he cannot find that Paſſage as 
it is there. JC | 
Mr. Blayney. There is ſomething to that pur- 


poſe, my Lord. 


Oates, Pray, Sir, will you look into your Notes 


in the very ſame Place, what my Lord Chief Baron 
faid : You muſt (ſpeaking to the Jailor) under/tand 


they are no ay acquitted : The Evidence is fo full a- 
gainſt them by Mr. Oates's Teſtimony, that there is 
no Reaſon to acquit them it is as flat as by one Wit- 
neſs can be. | | = 


Mr. Blayney. There is ſuch a Paſſage, I find, in 
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IL. C. J. He ſays there is ſuch a Paſſage. 
Oates. Then I deſire Mr. Blayney would look into 
his Notes, what my Lord Chief Juſtice Scrog gs faid 
in his ſumming up the Evidence againſt Ireland. He 
mentions the Evidence of Sir Dennis Aſpburnham, 
who was produced to diſcredit me, and then he 
adds, When the Matter is ſo accompanied with ſo ma- 
ny other Circumſtances which are material things, and 


cannot be evaded or deny*d, it is almoſt impoſſible for 


any Man either to make ſuch a Story, or not 10 believe 
it wwhen it is told, It is Ireland's Trial, Page 72. 
Mr. Blayney. My Lord, I do find ſuch a Paſſage 


in my Notes. 1 5 | 2 
L. C. J. He: ſays there is ſuch a Paſſage in his 
Notes. „ | CN 
Oates, Then I would aſk Mr. Blayney another 
Queſtion at the bringing in the Verdict of the Jury 
againſt Ireland, Pickering, and Grove, my Lord 
Chief Juſtice Scroggs (that then was) had this Ex- 
| preſſion : You have done, Gentlemen, like very good 
Subjects, and very good Chriſtians, that is to ſay, like 
very good Proteſtants ; and now much good may their 
30,000 Maſſes do them, . Ez 
Mr. Blayney. Yes, my Lord, there is in my 
Notes ſuch an Expreſſion of my Lord Chief Juſtice 
Scroggs. | | „ 
Oates. Pray you, Mr. Blayney, have you J/h1te- 
bread*s Trial? The Trial of the five Jeſuits, I 
mean. EY = 
Mr. Blayney. My Lord when I receiv'd a Subpœna 
from Mr. Oates to be here this Day, and to bring 
my Notes of Ireland, Whitebread, and Langhorn's 
Trials, I did (as I did before upon another occa- 
ſion) make a Search for all my Notes, but could 
not find any but thoſe of the Trial of Ireland and 
 Langhorn, and thoſe I have brought here, but have 
not Whitebread's. ED 
I. C. J. He ſays he has not the Notes of }þite- 
_ bread's Trial; he cannot find them. 
| Oates, Then I muſt defire, my Lord, that the 
Printed Trials may be read. | 
L. C. J. No, they are no Evidence: If you can 
prove what was ſaid at any of them, you may by 
Witneſſes, but not by the Printed Books, | 
Oates. Then will your Lordſhip be pleas'd to 
give me leave to mention what was ſaid by your 
Lordſhip at that time, when you were Recorder of 
London, about your Satisfaction with the Evidence. 
L. C. F. Ay, with all my heart; and whatever 
I ſaid, I will own, if I can remember it. | 
: Oates, Will your Lordſhip be pleas'd to be ſworn 
then ? 5 p 
L. C. J. No, there will be no need for that; I 
will acknowledge any thing I ſaid then. 
Oates. Then, if your Lordſhip pleaſes, I will 
read thoſe Paſſages out of the Books. 
Eb. 6. Ay,.00-10. =. 


Oates. Says Mr. Recorder of London, (in parti- 


_ cular to that Part of the Priſoners Defence, at 


the Trial of the five Jeſuits, and the full Scope gi- 


ven them of making Objections to the Evidence) 
when he gave Judgment of Death upon theſe five 
Jeſuits and Langhorn (for I now ſpeak of your Lord- 
| ſhip in the third Perſon,) Your ſeveral Crimes have 
been proved againſt you; you have been fully heard, 
and ſtand convicted of thoſe Crimes you have been in- 
_ ditted for. | | 

L. C. 7. I believe I might fay ſomething to the 
ſame purpoſe as you have read now, rh 

Oates. I thank your Lordſhip for that Acknow- 
Iedgment. 5 . 

L. C. J. Ay, I'll own any thing I did fay. 


jr Perjury. © Fo 


a r 
5 W a 
Pp. py = 


29 


to 


4..." "8 « 
ol 


Oates. My Lord, I have one Paſſage more 


urge, and that was, my Lord, after the Jeſuits 


had been convicted, when the Jury brought in their 
Verdict, and found Whitebread, Fenwick, Harcourt, 
Gaven, and Turner guilty, your Lordſhip, applying 
yourſelf to the Jury, ſaid thus to them: Gentleman, 
you of the Fury, there has been a long Evidence given 
7 the Priſoners at the Bar; they were all in- 
licted, arraigned, and tried for High-Treaſon, de- 
pending upon ſeveral Circumſtances : They can none of 
them ſay the Court refus'd to hear any thing they could 
ſay for themſelves ; but upon a long Evidence, and a 
patient Hearing of the Defence they made, they are 
found guilty ;, and for any thing appears to us, it is a 
Juſt Verdict you have given. | 
L. C. J. I believe I might fay ſomething to that 
purpoſe too at that time; and no doubt the Jury 
did (as the Caſe then ſtood) find an unexceptiona- 
ble Verdict. | | 
Oates. There is another place, my Lord, that 
I would inſtance in, for your Lordſhip's Opinion 


of the Evidence of the Popiſh Plot, and that is this: 


Now, my Lord, I bring your Lordſhip as you were 
of Counſel for the King at Mr. Colledge's Trial at 
Oxford, the 17th of Auguſt $1. There you, my 
now Lord Chief Juſtice, directing yourſelf to the 
Jury, had this Expreſſion ; Wie come not here to trip 
up the heels of the Popiſh Plot, by ſaying that any of 
them who ſuffer d for it did die contrary to Law; for 
if Mr. Dugdale was not a Per/on fit to be believ'd, or 
if the reſt of the Fudges who try'd Gaven were out in 
the Law, then that Man died wrong fully; for he had 
as much right to be try'd according to Law, as any 
other Perſon whatſoever, This was your Lordſhip's 
Opinion of the Matter then, and your Lordſhip, as 
Counſel for the King, did there deliver the Law as 
well as Fact to the Jury. It then they went againſt 
Law, that would go to trip up the heels of the Po- 
piſh Plot | | 
Mr. Juſt. Withins. We are got into an endleſs 
Wood of Sayings of People, I know not where and 
when ; and when all is done, 1t is to no purpoſe. 
Oates. My Lord, it is a Part, and a great Part, 
of my Defence, to ſhew what credit has been given 
to the Evidence of the Popiſh Plot. | | 
L. C. F. Ay, but what Counſel ſays at the Bar, 
or what Judges ſay in the Court of their Opinion, is 
no Evidence of a Fact, of which the Jury are Judges 
only, | 


Oates. My Lord every Judge is upon his Oath, 


and delivers his Judgment according to his Oath. 


L. C. J. Not as to the Fact, but only in Points 
of Law, fo as to tell the Jury what the Law is, if 
the Fact be ſo and ſo. 

Oates. My Lord, it goes a great way with the 
Jury to have the Judge's Opinion. | 

I. C. J. Mr. Oates, deceive not yourſelf ; all this 
you have inſiſted on hitherto, has not been to the 
purpoſe, nor is any ſort of Evidence in this Caſe ; 
and therefore do not run away with an Opinion of 
this as Evidence 3 a Judge's Opinion is of value in 
Points of Law that ariſe upon Facts found by Ju- 
ries, but are no Evidence of the Fact: for Judges 
only do preſume the Fact to be true, as it is found 


by the Jury; and therefore ſay they, out of that 


Fact ſo found, the Point of Law ariſing is thus or 
thus. Then in caſe, after a Jury has given a Ver- 
dict of «the Fact, a Judge's Opinion of the Fact 
(which may be perhaps contrary to the Verdict) 
ſhould be an Evidence as to that Fact, that would 
be to overthrow and nullify the Jury's Verdict : 


No, that is not the Judge's Province, Surely you 
| | would 


would not have a Judge's private Opinion, that 
twelve Men have found a Verdict againſt the Fact, 
to be an Evidence as to that Fact: No; but ad- 
mit the Fact to be ſo or ſo, then the Perſon convicted 


of the Fact ought to ſuffer ſo or ſo. And by the ſame 


reaſon as this, a Jury of honeſt Gentlemen here, 
when I tell them here is a plain Fact either to con- 
vict you, or to acquit you upon this Indictment, are 
not bound to go by what I ſay in point of Fact, but 
they are to go according to their own Oaths, and 
according to the Evidence and Teſtimony of the 
Witneſſes: It is not my Opinion that is to weigh at 
all with them, whether you are guilty of this Per- 
jury, or are innocent, but the Evidence that is given 
here in Court. Therefore what my Lord Chief Ju- 
ſtice Scroggs ſaid at any of thoſe Trials, or what I 
{aid, or any other Perſon, that either was of Coun- 
ſel, or a Judge on the Bench, ſaid as our Opinions, 
is but our Opinions on the Fact as it occurr'd to our 


preſent Apprehenſions, but is no Evidence nor 


binding to this Jury. I muſt tell you, there is no 
doubr, but that thoſe Juries did every one of them 
believe the Evidence you gave, or they would not 
have convicted the Priſoners. Do you think they 
would have found a Verdict againſt their own Be- 
lief, and being upon their Oaths to make true De- 
liverance between the King and the Priſoners, have 


perjured themſelves to hang others? if they had 
ſo done, they had committed wilful Murder, and 


the worſt of Murders too, being under Colour of 
the Proceſs of Law ; but yet all this is no Evidence. 
J do not diſcommend you for 1nſinuating theſe 
things, as introductive and preparative to what E- 
vidence you have to offer; but it is no Evidence one 
way or other. Alack-a-day! how many times 
have we Cauſes here in Meſtminſter-Hall, wherein we 
have Verdict againſt Verdict? and yet no Imputa- 
tion to either of the Juries, which might give diffe- 
rent Verdicts upon different Grounds, 
a notable Caſe lately of my Lady Ives at this Bar; 
We all thought upon the firſt Trial, that ſhe had 
as good a Title to the Land as could be; all the 
Judges and the Counſel went away (I believe) ſatiſ- 


fed with the Jury's Verdict for her: But when the 


Cauſe came to be heard again, we found all the 
Witneſſes to prove her Title, were guilty of noto- 
rious Perjury, and the ſame Perſons which did be- 
lieve before that ſhe was in the right, and the Jury 
had done well ; when they heard the ſecond Trial, 
did believe ſhe was in the wrong, and accordingly 


the ſecond Jury found it ſo ; and we believe that laſt 


Verdict to be good, without any Reflection on the 


Credit of the firſt Jury, becauſe the Evidence was 
of April: He came to Sir Richard Barker's Houſe, 


as ſtrong on her ſide then, as it was afterwards 
againſt her. In theſe Caſes we give our Opinions 
always according to the preſent Teſtimony that is 
before us. | L | 


Oates. Then, my Lord, I offer this to your Con- 


ſideration, that thoſe Men that were thus charged 
by me with High-Treaſon, were Prieſts and Jeſuits 
moſt of them, and particularly Mr. Ireland, in 
whoſe Trial I am faid to have committed this Per- 
jury; and you ſhall find him to have been by others 
proved a Prieſt and a Jeſuit, and actually engaged 
in a Deſign againſt the Life of the King. If I then do 


prove that Ireland was engaged in a Deſign againſt 


the late King's Life, and was a Prieſt and a 
Jeſuit, I defire to know, whether this be not a 


Collateral Evidence to render me of Credit ſuffi- 


cient, and ſupport my Teſtimony ? _ | 
L C. J. By no means upon this Indictment. 
Irs true it may give ſome Credit to your Teſtimo- 


There was 


then? 


told me it was he: 
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ny, but it is not of it ſelf ſufficient : Nay, I'll go a 
great way further than that; I will ſuppoſe that 
there was a Conſult of the Jeſuits upon the 24th of 


April 78, at the Whbite-Horſe Tavern in the Strand, 


where thoſe you ſay were preſent ; were all preſent ; 


Ireland, and Whitebread, and Pickering, Grove and 


Fenwick, were all there, and that they did there 
come to a Reſolution to deſtroy the late King: Sup- 
poſe all this to be true, and yet you all this time 


are not innocent of the Fact imputed to you, be- 


cauſe you ſwore directly, That you were there at 


that Conſult too, which you were not, if theſe Men 


ſwear true, for then you were at $7. Omers at that 
time; and therefore give us ſome ſort of Teſtimo- 
ny to fatisfy us that you were here, and then you 
will ſet all right again. If the Jeſuits and Prieſts did 
plot, that is nothing to make your Evidence true, 
if you ſwore that which you did not know of your 
own Knowledge. > 

Oates. Shall it be allow'd then, that [re/and was 
a Jeſuit and a Papiſt? | CES 

L. C. F. If it ſhould, that will be to very little 
purpoſe for your Turn. es of 
Oates. There is the Evidence of a Record for it, 
my Lord ; but if that be not ſufficient, I can call 


Witneſſes to prove it. Pray, call Mr. Miles Prance. 


[hich was done, but be did not appear. 
Cryer. He is not here. | 
Oates, He was ſubpena*d, my Lord, to come hither. 
L. C. J. I can't help it, if he will not come; but 


- Pl! tell you, for method's fake, not to preſcribe to 
you, but to tell you what I think may be more for 


your advantage than any of theſe Inferences that 
you are making. If you did call two or three Wit- 
neſſes to prove that you were in Town the 22d, 
23d, or 24th of Apr:l, it would be the beſt De- 
fence you can make, and would give the beſt An- 
{wer to all that is objected againſt you. | 
Oates, J will do that, my Lord, then, and fol- 
low your Directions. 3 | | 
L. C. F. Do ſo, that's the beſt way. 
Oates. Cryer, call Cecilia Mayo. 
Cryer. Here ſhe is. „ | 
Oates. Swear her. [hich was done, 
L. C. J. Well, what do you aſk this Witneſs ? 
Oates. Pray, Mrs. Mayo, give my Lord and the 
Jury an account, whether you did ſee me in Lon- 
don the latter part of April, or the beginning of 
May 78 For that is the Queſtion now before the 
Court. | | | . 
I. C. J. Ay, what ſay you? When did you ſee 
him in 78? 8 N 
Mrs. Mayo. My Lord, I ſaw him the latter end 


where I did then live, and afterwards he came a- 
un thither within a few days. By this Circum- 

ance I remember it; Sir Richard Barker, my Ma- 
ſter, was ſick all the Month of April, and in the 
Country, only he came now and then home for a 


little while, and went again : Now Mr. Oates came 


there when he was abſent, and a young Man that 
lived 1n the Houſe came to me, and told me, there 


was one Mr. Oates in the ſtrangeſt Diſguiſe that ever 


was. Says he, I think he is turn'd Quaker, No, 


faid I, he is no Quaker, for they wear no Perri- 


wigs, and I rebuked the young Man for ſaying ſo. 
As for Mr. Oates, I never faw his Face before that 
time, that I know of. JD. 

L. C. F. How do you know that to be Mr, Oates 


Mrs. Mayo. The Family knew him, and the y 
That 1s the Gentleman there. 
I ſpeak 
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I ſpeak now nothing but that which I teſtibed ſeven 
. ago, and it is all Truth, and nothing but 


the Truth. 
L. C. F. Ay, no doubt of it, thou ſweareſt no- 


thing but the Truth. 
Mrs. Mayo. My Lord, he came three or four 


days afterwards again to the Houſe, and then the 


Young-man, came to me, and told me, that Par- 


ſon Oates was turn'd Jeſuit 3 and thereupon I ſaid to 
him, Good Lord! Why doſt thou concern thy ſelf 
with him? Can'ſt not let him alone? I look'd upon 
him, and ſaw him at that time : And when he came 
that time, he went to Sir Richard's Lady's Siſter, 
who is now in Wales, and coming to her, ſaid ſhe, 
Mr. Oates, I hear you are turwd Jeſuit, and we can 
have no Society with you now : At laſt, he ſtaid to 
Dinner with them, and ſtaid moſt of the Day 
there, 
Whitſuntide was in May that Year, and I know he 
came before J/philſuntide by this Token; I ſpeak of 
the ſecond time of his coming: Our Cuſtom in the 
__ Houſe was to waſh and ſcour before the time, and 
I was ſending for a Woman to come and help to 
_ waſh and ſcour, and then he was walking in the 
Garden; and the Young-man came and told me 
Oates was there: He came into the Pantry to me, 
Look, ſaid he, he is come again, and he is turn'd 
Jeſuit by his Diſguiſe. Why, Benjamin, ſaid I. 
what haſt thou to do with the Man ? Can'ſt not 


let him alone? 
L. C. F. What was the Name of chat Lounge 


man you ſpeak of? 


Mrs. Mayo. Truly, my Lord: he is dead, or he 


would have teſtified the ſime thing; | 
T. C. J. But what was his Name? 
Mrs, Mayo. Benjamin; I can't tell his other 


Name. 
L. C. F. Well, go on. 
Mrs. Mayo. Said 1 to him, Why doſt thou ſcorn 


this Man? Prithee get out of the Room, I am not 
able to hear it: So he walk d the ſpace of an Hour 


in the Garden. 
L. J. Is Sir Richard Barker living ? 


Mrs, Mays, Yes, wy Lord, he 1 is, but he is not 


well. 


L. C. J. Was he at home when Oates was there ? | 


Mrs. Mayo. No, my Lord, I think not. 
I. C. J. Who din'd with him, do you ſay, when 
he din'd there? 

Mrs. Mayo. My Lady's Siſter. | 

L. C. F. What is her Name? 

Mrs. Mayo. Madam Thurrel. 

L. C. J. And who elſe? 

Mrs. Mayo. And her Sons. 

L. C. 7. Where are they? 

Mrs. Mayo. They are both dead. 
I. C. J. And who elſe was there * 
Mrs. Mayo. One Dr. Cocket. 

JL. C. J. Where is he? 

Mrs. Mayo. He is in Tales too, my Lord. 


ä J. Tis a great Misfortune to have ſo ma- 


ny dead, or ſo far remote. 


Oates. My Lord, ſix years time makes a great 


_ Alteration in a Family. 
I. C. J. Was there any body elſe there? 


Mrs. Mayo. There were two of the Daughters, 


and they could all come and teſtify the ſame thing. 

L. C. F. Where are they, and what is become of 

them? Why are they not here? 

Mrs. Mayo. They are living in Lincolnſhire, my 
Lord, I think. 

LE * What elſe have you more to fay * ? 


for Petjury. 


Then he comes the latter end of May; 


31 
Mr. At. Gen. Pray, Mrs. Mayo, let me aſk you 
a Queſtion: What coloured Clothes had he on 
when you ſaw him firſt? . 
Mrs. Mayo. He had a whitiſh Hat, and colou- 


red Clothes. 
Mr. Sol. Gen. What time of the Day Was it you 


ſaw him? 
Mrs. Mays. In the Morning. 
L. C. F. Did he go pub! ickly ? 
Mrs Mayo. Yes, he went publickly. 
Mr. Sol. Gen. Did he come often to the Houſe? 
Mrs. Mayo. He was there frequently, my Lord. 
Mr. Sol. Gen. Then it ſeems he was ſo diſguis'd 


that he could walk publickly in the Streets of Lon- 


don at Noon- Day, and was frequently in the Family? 
Mrs. Mayo. Yes, my Lord. 
| L. C. 7. Now tell me who was in the Fami- 
71 p 
Mr. At. Gen, Mrs. Mayo, — 
Z. C. J. Pray, give me * to aſk her the Que- 
ſtion : Who was there at that time? 
Mrs, 74ayo. Sir Richard Barker's Lady's Siſter, 


Madam Thurre!, and his two Daughters, and two 


of his Kinſmen, and two of the Servants, one is here 
a Witneſs now. | | 
L. C. J. Who is that, that is a Witneſs now? 
Mrs. Mayo. One that belongs to Sir Richard Bar- 
ker, and the other is now dead, and thoſe two Kinſ- 


men are dead. 
L. C. J. What is become of the two Daughters, 


ſay you ? 


Mrs. Mayo. They are in Lincolnſhire, as I take 
it, my Lord. 
C. F. When did you hear from them? 

Mr. Al. Gen. My Lord, it is half a Year ago al- 
moſt ſince Mr. Oates had notice of this Trial. 

L. C. J. Where is Sir Richard Barker himſelf? 
Mrs. Mayo. I was with Sir Richard Barker, and 
he purpoſed to have come hither ; but being a cra- 
zy Man, and antient, it ſeems he could not, and 
deſired to be excuſcd, for he had a bad Night, and 
was not well; but he deſired that the Court ſhould 
know, if he were well, he would be there 

Mr. A. Gen. Were you ſworn at a former Trial 
about this Matter, Mrs. Mayo ? | 

Mrs. Mayo. Yes, Sir, I was. 

Mr. 4:. Gen. Do you remember what you ſwore 
then? 

Mrs. Mayo. The fame I do now. 

Mr. A. Gen. Then I aſk you this Queſtion, 
How long before J/hitſuntide was it that you ſaw 
Mr. Oates: at Sir Richard Barker's? 

Mrs, Mayo. A pretty while before, twice. 

Oates. Mrs. Mayo, Til put you a fair Queſtion, 
Whether or no it might not be a Fortnight before 


 Whitſuntide, you think? 


Mrs. Mayo. The laſt time I ſaw you was a Week 
before Whitſuntide. 
L. C. F. How can you tell it was but a Week? 
Mrs. Mayo. *T was but a Week, becauſe at that 
time I had ſent the Boy for the Woman to ſcour 


and waſh there. 


L. C. F. Was that the laſt time you ſaw him? 

Mrs, Mayo. Les; I ſaw him ſeveral times before, 
and it was all before Mbilſuntide. | 

L. C. F. How long before that, was the firſt time 


that you ſaw him ? 
Mrs. Mayo. He would be away for three or four 


Days, and come again. 
L. C. J. But how long before tlie laſt time, was 


* "fir time you ſaw him ? 


Mrs. Mayo. He came {till to and again. | 
L. E. J. 
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L. C. J. When was the time that you ſaw him 
next before the Week before ee which, 


as you fay, was the laſt time you ſaw him? 
Mrs. Mayo. I am not able to ſay that. 
L. C. J. Did you believe it was within the com- 


paſs of a Week before? 


Mrs. Mayo. To the beſt of my remembrance it 
was. 

L. C. J. When was the firſt time you ſaw him ? 

Mrs. Mayo. *T was in the beginning of May. 

L. C. F. You ſaid at firſt it was at The latter end 
of Abril. 

Mrs. Mayo. Pray, my 1084. let me a little 
think; I am unwilling to be miſtaken, I would ſay 
nothing but the Truth. | 


. 85 J. No, I would not have thee ; but for 


God's ſake, let us have the Truth, that 1 is that we 
look for. 


Mrs. Mayo. I fay, chi Coach-man ſaw bim there 


as well as I, and he can tell you better than J. 


L. C. J. But I afk you this Queſtion poſitively, 


Was it in May or April? 
Mrs. Mayo. To the beſt of my remembrance it 
was the beginning of May. 
B. C. 7. Was it within a Week of May. 
Mrs. Mayo. I believe it was, I cannot tell ex- 
actly to a Day. 
Mr. Sol. Cen. Was it ſo or not? | 
Mrs. Mays. I cannot be poſitive to a Day; it is 


now {ix Years time ſince I was firſt examined about 


it. | 
Mr Al. Cen. But you can roman; what you 
ſwore then, can't you? 

Mrs. Alayo. I declare it, 1 ſpeak not a Syllable, 
but I will aver to be true, before the great God. 

Mr. Sol. Gen. Can you ſwear it was within the 
firſt ſeven Days of May ? 

L. E. J. Vu ee, Mr. Sollicitor, ſhe ſays ſhe 
cannot. 

Mr. A.. Gen. Did not you ſay at that Trial, 
2 you did never ſee his Face till a Week before 

N bilſuntide, or a little after? | 


to the beſt of 'my remembrance, and that 1s the 
Truth. 

Mr. At. Gen, But did not you ſwear fo ? 

Mrs. Mayo. I never ſaw him before that firſt time 
he came to Sir Richard Barker's, and after the laſt 


time that he came, I ſaw him not till after the Plot 


was diſcovered. 
Mr. Sol. Gen. How long was that after he had 
been at your Maſter's Houſe ? _ 
Mrs. Mayo. It was a good while, I cannot tell 
how long. 
L. C. J. Was it within a Month, 
Months? 
Mrs. Mayo. It was more, my Lond. 
L. C. J. Where was Sir Richard Barker at that 
time? | 
Mrs. Mayo. He was at Putney, _ 
J.. C. J. Then he did not ſee him ? 
Mrs. Mayo. Not then he did not. 
J.. C. F. Did he afterwards ? | 
Mrs. Mayo. Yes, he did ſee him afterwards, 
L. C. F. How long afterwards was it? 
Mrs. Mayo. I can't tell how long afterwards it 
was, my Lord. 
L. C. F. About what time was it? 


or two 


Mrs. Mayo. After the Plot was diſcovered he was 


up and down in the Family. 

L. C. J. You never knew Mr. Oates before that 
time he came in a Diſguiſe, and you did not know 
him * but as they told you it was he? 


Mrs. Mayo. No, I did not, but as they told me 
then; and this is the Man, I'll ſwear it. | 
Oates, Call John Butler, 
Cryer. Here is Fohn Buller. 
Oates. Swear him. hich Was . 
My Lord if you pleaſe I will propoſe my Que- 


ſtions to your Lordſhip ; and my firſt Queſtion is 


this, I pray your Lordſhip would aſk him, whe- 
ther he gave in any Evidence at the five Jeſuits Tri- 


al, or Tang born: s Trial, about my being in Town 


in April or May 78 ? 

L. C. J. Did you give OE ee at the five 
Jeſuits Trial? 

Butler. Yes, I did. | 

. CF. Did you give any Evideiice at Lang: 
horns Trial? | 

Butler, Yes, my Lord, Fas Witch there 

Oates. My Lord, it is ſo long ago, that ignorant 
People that come innocently without deſign, may 


not be ſo ready in their remembrance, as thoſe 


that conn'd their Leſſon for fo long time together. 

L. C. J. Well, well; what do) you aſk him next, 
whether he wil: ſtand by that Evidence he gave 
then ? 

Butler. That 1s al I hive to ay; my Lord: I 
did teſtify the Truth then, and will abide by it. 

L. C. 7. But he muſt give the ſame over again | 


here, or it will ſignify nothing. 


Oates, My Lord, it is now fix Years fince, and 


this Queſtion was not thought to be ſtirr'd ſo long 


after : Therefore I beg fo much Favour, that the | 
Evidence he did give at Mr, Langhorn's Trial may 


be read to him. 


L. C. J. O] by no means. 

Oates. My Lord, it is ſuch a diſtance of time 

I. C. J. Look ye, if he has any Notes himſelf, 
he may look on them to refreſh him. 

Oates. My Lord, he comes raw hither, without 


any Inſtruction at all. 


L. C. F. So ſhould every Winch: God forbid 


we 00 countenance the inſtructing of Witneſſcs 


what they ſhould ſwear. 
Mrs. Mayo. I did ſwear the ſame that I do now, 


Oates. I beg your pardon, my Lord, I did hope 


this Favour might be granted: 1 will then aſk him 
ſome Queſtions. 


L. GC. . “ ee his Memory by | 

geſtions as much as you can. Come, PII aſk him 
ſome Queſtions for you: Do you remember you 
ſaw Mr. Oates at any time in the Year 78 ? 

Butler. If it pleaſe your Lordſhip, as near as I 


can remember I ſaw him in May before the Plot 


was diſcovered. 

I. C. J. That was the Yer 78. | 

Butler. I am ſure I did fee him about that time. 

I.. C. 7. Where did you ſee him? 

Butler. I was a Servant to Sir Richard Barker 
and Mr. Oates J had been acquainted with before he 
went to Sea; he uſed to come to my Maſter's 
Houle frequently, and divers times he din'd at the 


Table, and I waited upon my Maſter there. 


L. C. J. When was it chat he din'd there at the 
Table ? | 


Butler. A Year before that time in May that I 


ſpoke of before: It was before he went to Sea, 


I. C. J. When did you ſee him again? 
Butler. After he came from Sea, : 1 ſaw him a at 


my Maſter's Houſe, 


L. C. J. When was it that he went to Sea? 
Buller. It was a Year or two before the May 


that I faw him diſguigd coming to my 1 5 


Houſe, 
Mr, At, Gen. ay, what Diſguiſe did he come in? 
| | | Butler. 
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cover the Door for her. 


Butler. His 3 was cut t off, cloſe cropt to his 


Ears, and an old white Hat over his Head, and a 


ſhort grey Coat over like a Horſe-man's Coat. 
L. C. J. How came you to take ſuch notice of 


him at that time, as to be able to ſwear when this 
| was? 


Buller. I was calbd preſently after for a Witneſs. 
I. C. J. How long after this was it, that you 
were call'd to be a Witneſs ? | 
Buller. It was when the Trials were at the Old. 


Bailey. 


DE iy 2 J. Was this the Grſt t time you had recol- 
lected theſe Circumſtances ? 


Butler. Yes, my Lord, that was the firſt time. 
L. C. J. Then how came you a Year and an 
half*s time aſterwards to remember the preciſe 


Month of May, when you did not know you ſhould 


be calbd to queſtion about it, and yet you cannot 


remember the time particularly when Oates went 


to Sea, but take the compaſs of a Year or two? 


Butler, I gueſs it was a Year before, 1 cannot ex- 


actly tell. 
„ 7. When you can but gueſs at the time of 


ſuch a remarkable Pallage, within the Compaſs of 


a Year or two, how can you pitch upon the very 


Month for ſich a thing as this is, a Year and a 


half's time after? 
Oates. No, my Lord, it was not ſo long as a 


Year and a halt. 


I. C. J. Pray, Sir, have patience, 
Oates. My Lord, the Records ſhew, that re- 
land's Trial was the 17th of December 78, and the 


five Jeſuits Trial was the 15th of June 79. 
L. C. F. Then it is a full twelve-month's time 


and more from the May that he ſays he ſaw you at 


Sir Richard Barker's to IWWhitebread*s Trial, in 
which he was examin'd the firſt time. Now that 


which I defire of him, is, to give me a reaſon why 
he remembers it was in the May Was twelve- month 


before? 


Buller. 
L. C. J. But give me ſome reaſon of your Re- 


membrance lo long after. 


Buller. My Lord, I do as well as I can. 
L. C. J. Well, what is it? 


Butler. My Lady was buried in Februar , and 


he comes into the Yard where I was cleaning my 
Coach, in May following that February, which was 
May before the Diſcovery of the Plot. He aſk*d 

3e what Alteration was in the Family? I told 
him my Lady was dead, and the Eſcutcheon was 
He aſk'd for Dr. T. * 
when he came firſt in the Houſe. 

I.. C. F. Why ſhould he aſk for Dr. Tongue 25 

Butler. My Lord, Dr. Tongue lodged there? and 


he did aſk for him: I come to juſtify the Truth 


upon my Salvation what I fay is true. 


L. C. F. Well, when he aſk'd whether Dr. 7 ongue 
was within, what ſaid you? 


Buller. I told him, no; but he went into the 
Room where Dr. Tongue as'd to lie, but found him 
not there: ſo he went out again. That was the 
{me time Mrs. Mayo ſaw him. 

L. C. J. But, Friend, prithee mind what I aſk 


_ thee, becauſe thou mult give me ſatisfaction how 
thou com'ſt to remember this, ſo as to be able to 
wear it; for his going to aſk for Tongue, or the 


F.ſcutcheon being over the Door, neither of thoſe 

can be a Reaſon for you to remember that this was 

in May, for the Eſcutcheon may be up in June, or 

in "For iv. Auguſt, or in any other Month after 
OL. h | 


My" Lord; the Lai ie 
died in February before, that Year. 


„ e iy. 


the time you Ne of: But how came you to take 
notice of this Buſineſs that it was in May? 

Butler. Sir Richard Barker, my Maſter, was then 
ſick at Putney, which was in May, tho“ I cannot 
ſpeak to a Day or a Week particularly. 

L. C. J. Then prithee let me aſk thee this Que- 
ſtion, how long had your Maſter been ſick betore 
that? 7 

Butler, -He had never been well ſince my Lady 
died, 

L. C. J. When was it that your Lady died: 2 

Buller. In February before. 

I. C. J. How long after that did your Maſter, 
Sir Richard Barker, continue ſick ? | 

Butler, Half a Year, I believe. 

Ii. C. F. Why then, ſuppoſe your Maſter fell 
fick immediately after your Lady died, and he 
continued ſick half a Year after, yet all this while 
Oates might come during, his Sickneſs even in the 
Month of Fane or July, when *tis acknowledg'd he 
was in Town, and not be here in February, which 
is teſtified by a great many Witneſſes. | 

Butler. My Lord, I tell your Lordſhip the 
Truth, it was in May. 

L. C. J. But how doſt thou come to take notice 
it was in the Month of May, ſo as to be able to 
ſwear it? 


Butler. My Lord, I tell your Lordſhip my Lady 


was dead, and the E ſcutcheon was over the Door. 


L. C. F. So it might be, tho' he came in June or 

July, I tell ye. 

Buller. My Maſter was fick at Putney at that 
time. 

J. C. J. How long did he lie ſick at Putney ? 
Butler. He was ſick there a Fortnight, my Lord. 
L. C. F. Then prithee when did "thy Maſter go 

to Putney ? 

Butler. 1 cannot tell to a Day. 

L. C. J. In what Month was it that he went? 

Butler, It was the latter end of April, my Lord, 
as I remember. 

L. C. J. How long continued he ſick at Putney ? 
Buller. The matter of a Fortnight. : 

L. C. J. Was not your Maſter ſick, when your 
Lady died, at Putney ? 

Butler, No, he was not there then. 

L. C. J. When did he go to Putney, ſay ye? 

Buller. He went not thither till the latter end of 

April, my Lord. 

L. C. F. And did he continue at Putney but a 

Fortnight ? 

Butler. Not at a time, but he continued going 
and coming a quarter of a Year, 


I. C. J. But this was the firſt time of his go- 


ing, was it? 


©? 


Butter, Yes, as I do remember. 

Oates, My Lord, he is my Witneſs, and I de- 
fire I may examine him. 

L. C. J. Hold there, Mr. Oates ; he i is mine too. 
All the Witneſſes are mine to 2 me in the 
Truth of the Fact. 

Oales. And to ſatisſy the Jury too, my Lord. 

L. C. J. Yes, and to fatisfy the Jury too, but 
I muſt and will ſift out the Truth, for both our 
Satisfactions. 

Oates, My Lord, it is now, come the next 
Month, fix Years ago ſince the Evidence of this 
Matter was firſt given by theſe Witneſſes. 

TJ. C. 7. Then, Mr. Oates, I'll come a little 
rounder to you, and I'll put you into a certain 
way of clearing this Buſineſs. Pl tell you what 


you ſhall do; 


you had a Lodging in Town, as 
well 


well as Diet, and as well as you did eat at Dr. 
Barker's ſometimes, ſo you eat and lay ſometimes 
elſewhere. You were here in Town a great while 
together, if your own Aſſertions be true; for you 
were from April till June in Town: Now come 
and give us account by ſome Witneſſes, it you 
can, where did you lodge at that time, and where 
did you diet? For it ſeems you had but one Meal 
at Sir Richard Barker's. 5 | 
| Oates, Is that the Queſtion, Sir, here in hand? 

L. C. F. Ay indeed is it, and the main one too. 


Oates. I beg your Lordſhip's pardon if I miſtake, . 


but I think that is not now in queſtion ; for theſe 
St. Omers Men do ſwear, That I was all April 
and May at St. Omers : Then if I do prove that in 
April and May I was not at S/. Omers, but here 


in London, it is Argument good enough againſt. 
And indeed, 


can your Lordſhip or the Jury expect, that I be- 


them that their Evidence is falſe. 


ing then engag'd among and for the Papiſts, and 
afterwards an Evidence againſt them to diſcover 
their Treaſons, can bring any of them to teſtify 
for me now? No, they will as certainly forſwear 
themſelves, as theſe young Fellows have all done. 

L. C. J. Let me aſk you a ſhorter Queſtion : 
Did you always lie in a Papiſt Houſe all the two 
Months you ſay you were here? 


Oates, My Lord, I lay at ſeveral Houſes. 


L. C. J. Tell me the Names of thoſe Houſes, | 


or any of them. 


Oates. It is not to the Point in queſtion here, 


my Lord. 


L. C. J. Yes it is very much; but I perceive 


it is a Secret, and let any body judge why. 


Oates. My Lord, they that have by the Prin- 


ciples of their Religion, Liberty to affirm or 
deny any thing, and can have Diſpenſations for 


the Violations of Oaths and Sacraments, certainly 
are not to be admitted as Witneſſes in fuch a Caſe 


as this. 


I know not what; I ſpeak from a plain demon- 
ſtrative Proof: Can it be believed that you ſhould 


be here in England ſo long, and as they ſay, pub- 


lickly, and no Perſon living ſee you that we can 
hear of, but an old Woman that never ſaw you, 
nor knew you before, and a Cuachman that tells 


a wild Story without Reaſon? If you will not tell 


me where you lay, can 
did eat all that time? 
Oates. I can tell where J did lie that time. 
L. C. 7. Do ſo then. Let us hear it, that will 
be your beſt Defence. | | 
Oates. Is that the Point, my Lord, in queſtion ? 
L. C. 7. Ay, upon my Word is it the main 
Point in this Caſe. ERS TR 
Oates. If it ſhould go upon that foot, my Lord, 


you tell me where you 


it is impoſſible for me now to prove it; for 'tis 
well known, I lay ſometimes with Mr. Vpitelread, 
and ſometimes with Mr. Mico, neither of which. 


can I have to teſtify for me; and beſides, I muſt 
inſiſt upon it, theſe things were in queſtion at 
Whitebread*s Trial, | 
Whitebread, if aſk'd at his Death, would have juſti- 
Hed, and ſtood by it, that I was not here then. 

L. C. J. Well, this I muſt certainly fay, I can- 
not help it, but it will ſtick with me till better 
anſwered. I can never be ſatisfied, that if you 
were here ſo long, there ſhould no better Evidence 
be produced to prove you here. | 

ates. My Lord, nor can I help your Diſſatiſ- 
faction, but I am to fatisfy all that hear me this 


other. 


L. C. J. Talk not to me of Diſpenſations, and 


who elſe, as you remember, was by? 


nor do I belive that Mr. 


* 


Day, that is a very hard Caſe that is put upon 
me; I have taken the moſt effectual Courſe that 
I could, to provide for Evidence to make my De- 
fence; and I think, by your Lordſhip's good 
'Leave, thoſe that I have produc'd do prove me 
here in Town in April and May 78. And if your 
Lordſhip has done with this Witneſs, PII call an- 


L. C. J. Well, go on as you will. 
what ſticks with me, | 
_ . Oates. Pray call Mr. Philip Page. | 
Mr. Sol. Gen. Hold, Sir, a little; I would aſk 
theſe Witneſſes a few Queſtions before they go 
away. You Butler, let me aſk you, pray, the 
firſt time you ſaw Mr. Oates at the time you ſpeak 
of, was it in April or May? I 


I. C. F. He ſwore it was the beginning of May. 
Butler. To the beſt of my knowledge it was 


the beginning of May. ry | | 
Mr. Sol. Gen. Who did you tell firſt, that there 
was Mr. Oates, at that time? | 
Butler. I told it Mrs. Mayo. 
Mr. Sol. Gen. Conſider, Friend, what you ſay 


now, you are upon your Oath, and conſider what 


you {aid at the former Trial, when you were up- 
on your Oath too. £ | 
Dates. Pray, my Lord, I delire my Witneſſes 


may be examined without Threatnings. | 


IL. C. J. It is not a Threatning, it is an Admo- 


nition not to go beyond the Truth. 
Mr. Sol. Gen. Be ſure you be in the right in what 

you ſay, and now I aſk you upon your Oath, when 

was the firſt time you ſaw Mr. Oates when he 


came in that Diſguiſe you ſpeak of? 

Butler. I told you it was in May, Sir. | 
Mr. Sol. Gen. How far in May, conſider well 

what you ſay. | 


Butler. To the beſt of my Remembrance, it 


was the beginning of May. 1 | 
Mr. Sol. Gen. Do you think it was within a Week, 

or the firſt ten Days of May? 

Butler. J cannot tell that, as well as I remem- 

ber, it was the beginning of May. | 
Mr. Sol. Gen. When you ſaw him firſt in May, 
Butler. Mrs. Mayo. 

Mr. Sol. Gen. And no body elſe? _ 

Butler. Yes, one Benjamin Turbet, who is ſince 

dead. | ph 

Mr. Sol. Gen. But confider your Oath, Friend, 


once more, and recollect yourſelf; Do you ſwear 
poſitiveiy Mrs. Mayo was by, and did ſee him at 


the ſame time? ts 

Buller. I ſaw her look out of the Window into 
the Yard, and I believe ſhe did ſee him. 

Mr. Sol. Gen. Well then, let us examine her 
Evidence and your's together, and ſee how they 
agree, * Fo | | 

Oates, My LoN|, theſe are not Queſtions tend- 
ing to ſatisfy the Jury at all, as to the Point in 


queſtion. | 


L. C. J. Are they not? methinks they are, what- 
ſever you think. tt 3 
Oates. After ſix Years time, to aſk ſuch 
ignorant People ſuch trifling Queſtions ! | 
L. C. J. Pray, Sir, be contented, and let the 
King's Counſel examine the Witneſſes. | 
Oates. My Lord, he fays I was here in May, 
that's enough. „ | 
I. C. J. Well, Sir, I know what he ſays. 
Mr. Sol. Gen. And you ſhall hear Mr. Oates, how 
your Witneſſes agree. EE = 
e e 
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I tell you 


5 


1685. B R. 


L. C. J. Go on, Mr. Sollieiter, and do you ſit 
ſill and be quiet. 


Mr. Sol. Gen. Then, my Lord, I. would aſk him 
the firſt time you ſaw Oates 


come to Sir l Barker's, what Habit, ay | 


this Queſtion more 3 


you, was he in? 

Butler. He was in a Diſguiſe. | 

Mr. Sol. Gen. Ay, what Diſguiſe ? 

Buller. He had a white Hat lapping over his 
Fars ; his Hair cut ſhort, cloſe to his Ears, and 
a grey ſhort Coat. 

Mr. Sol. Gen, Had he never a Ni on? 

Buller. No, his Hair was cut ſhort to his 
Fans; © 
Mr, Ilenſes. Was he in ſuch a Diſguiſe, that a 
Man might not ordinarily know him, that had 


known him before ? 


Butler. Traly, my Lord, I did not know him 


when he firſt came in, 'till he ſpoke to me, and 


aſked me, how do you, John?“ and then I recol- 
lected who he was, that it was Mr. Oazes, 

Mr. Sol. Cen. Was he always in the ſame Habit, 
when he came thither ? 

Butler. The next time he came he had a Cin- 
namon coloured Sult, and a long black Perriwig 
that was curl'd down thus far, and 2 black Hat, 
with a 8 Ribbon and green Cuff firings about 
his WI 
L. Cc 7 Did you ever ſee Oates dine there! ? 

Butler. Yes, I did. 

L. C. J. When was that? 

Buller. After my Maſter came home from Pu; - 
PA | 

2. 1 7. Who was there beſides ? | 

Butler, One Sir William Tharrel and Madam 
Tae 

E. C. How often did he dine. there ? 
Buller. Several times. | 

L. C. J. Who elſe was there? 

Butler, My Maſter and his Daughter. 

T. C. F. Andwhoelle? 

Butler. Mrs. Mayo. | | 

T. C. F. What is become of your Maſter's 
Davghter ? | 

Butler, I beg your 1 for that, my Lord. 

L. CU. Where is ſhe, Man ? 

Butter, She is at home, I ſuppoſe. 


L. C. F. What doſt thou beg my pardon for 


then ? 
Butler, My Lord, I call to mind ſhe did not 


dine with them. 


L. C. F. Did the dine at any time with him 


there ? 
Buller. 
then. 
Z.. C. J. When did you ſec your Maſter's Daugh- 
ter laſt ? 


Butler, I have not een her this Quarter af a 


Fear: 

. Where is ſhe now ? 

Butler. At home at Puinq, 
lieve. 

L. C. J. And ſhe was ſeveral times there when 
he din'd there? 

| Butler. Yes, ſhe was at home. 

I. C. J. Did Mrs. Mayo fee him at Dinner 
there? | 

Butler, Yes, I believe ſhe did. 

E How oſten did he dine chere about this 
time you ſpeak of? | 

Buller. Several times. 

Z. C. F. Do you chink ſeven t times? 

Vor. IV. 


my Lord, I be- 


2206 Perjury. 


Ves, [ remember ſeveral times; but not 


Butler. J do think he might have din'd there 


ſeven times. | 
L. C. F. Did he more than ſeven times, do you 


think ? 


Buller. J cannot number how many times it 
was. 

L. C. J. Now come in Mrs. Mayo again. 

Mrs. Mayo. Here I am, my Lord. 

L. C. F. Mrs. Mayo, give me leave to aſk you 
a * or two. 

rs. Mayo. Yes, my Lord, what you pleaſe. 

I. C. F. You ſay (if I do not miſ remember; 
if I do, I beg your pardon, and you'll cor- 
rect me) a Week in May was the firſt time you 
ſlaw Mr. Oates, and that was at Sir Richard Bar- 
ker”s. 

Mrs. Mayo. I think it might be ahout the be- 
ginning of May. 

IL. C. F. Had he been in the Houſe before? 
Mrs. Mays. Not at that time that I know of, 
but as they told me. 

L. C. 7. Who told you? 

Mrs. Mayo. That Coachman there, 7obn Butler, 
and one Benjamin who liv'd in the Houſe, 

Z.. C. F. Then you did not ſee him the firſt 
time he came; what ſay you, Buller? 

Butler. She did fee him out of the Window in 
the Yard. | 

L. C. J. Well, let that paſs then: come Pl! 
aſk you another Queſtion upon your Oath, How 
often have you ſeen him dine there ? 

Mrs. Mayo. I ſaw him dine at that time that I 
ſpoke of. 

| £. C. J. Did not he dine there above once? 

irs. Mayo. No, he did not. 

Z. C. J. i iy you, Buller? 

Buller. He did dine there ſeveral times with 
them. 

L. C. J. Then one of you two muſt be miſta- 
ken, I am ſure. 

Oates, My Lord, it your Lordſhip would pleaſe 
to give me leave to ſpeak, I would ſet it right. 

L. C. J. Good Sir, let them ſet themſelves right 
if they can, we need none of your Inſtructions, 

Oates. My Lord, I deæſire 

L. C. 7. Why, how now; pray, Sir, be at 
quiet. Mrs. Mayo, pray what Habit had Oates 
when you ſaw him firlt ? 

Mrs. Mayo. He was in a grey Hat and a grey 
Coat. 

5 Was his Hair ſhort or long? 

Mrs. Mayo, He had on a kind of a ſhort Wigg. 

Mr. Sol. Gen. Are you ſure it was a Wigg ? 

Mrs. Mayo. Yes, a kind of a brown Perriwig. 

L. C. J. And he fays his Hair was cut ſhort to 
his Ears. h 

Oates, Theſe things are very lean ſtuff to perjure 


—__ 


A Witneſs upon. 


Mr. Hol. Gen. When he came the ſceond time, 
what Clothes had he on ? | 

Mrs. Mayo, Afterwards he came in black Clothes 
and a long Perriwig. 
Mr. Hanſes. What coloured Perriwig was that, 
a black or a white one? 

Mrs. Mayo. Not a black, but a brown. 

Mr. Sol. Gen. You ſay it was long. 

Mrs. Mayo, Longer than his other, yet not very 


long neither. 
EC J. Here are I know not how many Contra- 


ditions in theſe Witneſſes Teſtimonies. 
Oates. Truly, my Lord, I do not find in the 
Examination of the S.. Omers Witneſſes, you were 


F 2 ſo 
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ſo ſtrict, or bore half ſo hard upon them, as you 


do upon my Witneſſes; what does it ſignify, my 


Lord, whether the Wigg were long or ſhort, 
black or brown? 

L. C. J. We have no other way to detect Pe rju- 
ries, but by theſe Circumſtances ; and *tis the Duty 
of a Judge to enquire into all Particulars ; as in a 
Controverſy about Words, were they ſpoken in 
Latin or in Engliſh, and ſo to all Places and 
Poſtures of fitting, riding, or the like ; as you 
know the Perjury "of the Elders in the Cafe of Sa- 
ſanna, was by their different Teſtimony in particu- 
lar Circumſtances diſcovered. 


Oales. My Lord, I will a/k her but one ſhort 
Queſtion ; by the Oath you have taken, Mrs. More, 


to ſpeak the Truth, the whole Truth, and nothing 
but the Truth, as you expect the face of God with 
Comfort in another World ; did you fee me at Sir 


Richard Barker's at any time in May 78; the May. 
before the Plot was diſcovered, for chat is the main 


Aueſt ion. 

Mrs. Mayo. Ves, I did, and I ſpeak nothing 
here, but what! ſpeak as in the Preſence of the 
Lord. 

L. C. J. Prithee, Woman, Got thou think we 
alk thee any thing that we think thou doſt not 
ſpeak in the Preſence of the Lord? We arc all of 
us in the Preſence of the Lord always. 


Mrs. Mayo. And ſhall anſwer before him for al 1 | 


that we have done and ſaid, all of us, the prouccit 
and the greateſt here. 

L. C. 7. But I would not have fo Sack to anſwer 
for, as thou haſt in this Buſineſs, for all the World. 

Mr. Sol. Gen. Well, we have done with her now, 
ſhe may go away. 

L. C. J. Where does ſhe live now ? 

Cryer. Mrs. Mayo, where do you live now? 

Mrs. Mayo. In Leaden-halljtreet, my Lord. 

L. C. J. When did you ſee Sir Richard Barksrs 
Daughter ? 

Mrs. Mayo. About a F ortnight ago. 

L. C. J. Where? 

Mrs. Mayo. I Barbicon, in = B 


IL. C. J. Do you live with Sir Richard Barker now? 


Mrs. Mayo. I do not live with him now. 
L. C. F. Did his Daughter uſe to be at the Ta- 
ble at Dinner? 


Mrs. Mayo. She was often in the Country, my 


Lord. 

L. C. 7. Did ſhe cat at his Table at that time 
when Oates was there? 

Mrs. Mayo. I am not able to fay whether ſhe 


did or not; ſhe uſed to be in Males at Sir Thomas 


Middleton's ſometimes, and with Madam Thurre! 
her Aunt, who was her Mother's Siſter, and her 
two Daughters, 

L. C. F. In Wales, doſt thou fa where ? 


Mrs. Mayo. My Lord, in your own Country, 
at one Dr. Cocket's; I know your Lordſhip, tho” | 


your Lordſhip does not know me. 


L. C Lam very glad of it, good Woman; 


but prithee did ever Sir Richard Barker dine with 
Mr. Oates? 
: Mrs. Mayo. 1 cannot c (ay he did, he went to and 
ro. 
L. C. J. Well, have you any more Witneſſes ? 
Oates. Cryer, call Philip Page. | 
Cryer. Here he is, Sir. 


Oates. Pray ſwear him. (J/hich was done.) Pray 


be pleas'd to give my Lord and the Jury the beſt 


account you can of my being in Town. But, 


Mr. Page, the * that I firſt aſk you, is 


whether I was here in April or May, and in what 
Year it was that you did fee me at your Maſter's 
Houſe ? | 
L. C. J. When did you ſee Mr. Oates at your 

aſter's Houſe ? You mean Sir Richard Barker to 
he his Maſter, I ſuppoſe. 

Oates. Yes, my Lord. 

I.. C. F. What do you ſay to it? 

Page. Truly, I cannot be poſitive to the Year, 
but to the beſt of my Remembrance it was 78, 
_ Oates. Pray tell my Lord and the Jury ſome 


Circ übte in that Year that did happe n to you, 


that makes you believe it was 78. 

Page. Sir, I'll give you the beſt Satisfaction I 
can to the beſt of my knowledge; he came to Sir 
Richard Barker's one Evening, and there he en- 
quired for Dr. Tongue : He was in a Diſguiſe, in a 


Ught-colour'd Coat, ſomething like to Frize, but 


it was not Frize; the Term That they give it, I 


cannot fo. readily ian He had his Hair cut ſhort; 
almoſt to hi Eirs, and he had a broad-brimm'd Hat 
on, and a {mall Stick in his H and, walking melan- 
choly about the Hall: I happening to be the firſt 
body he met with, as 1 tuppoic, he aſſe'd me it 
Dr. Tengue was within. I told him no, I had not 
ſcen him of a conſiderable time. | He then aſk'd me 
where Sir Richcrd Barker was? I told him he was 
il now at Pulucy. Says he, when will he be here? 
I told him, I could ner tell. 

L. C. J. Did he ice any body there but you 
Page. That I cannot tell, my Lord; not that I 
know of. | 

L. C. J. What time of the Year was it! » 

Mr. At. Gen. And what Month ? | 

Pape. What Year and what Mo! ith it Was, Iam 
not able to fay, my Lord. | 

L. C. J. What became of him after that? 

Page. He went out of Gur Gates then, Sir; he 
Was walking up and down melancholy, and not 
finding any one, as I ſuppoſe, to nüt wer him, he 
continu'd Walking 1 in the Patients Hall, where they 
uſed to wait on Sir Richard Barker, that came to 
diſcourſe with him about Phyſick ; and upon my 
Anſwer to his Queſtion, he went away. 

EG. J. Did you. er, ſee him any other time 
near to that time 

Page. No, 1 did not. | 

L. C. J. Did you uſe to wait at Table ? 

Page. No, I did not, 

L. C. F. What Sei PE were you then engaged! in 
at Sir Richard Bartcr's? 

Page. I made up the Phyſick, my Lord. 

70 J. Did you not acquaint the Coachman, 
nor Mrs. Mayo, nor Sir Richard Barker with it? 
Page. I think Sir Richard Barker was in Town 
ſoon after, and I did acquaint him wich it. 

Oates, But can't you tell what time this is, Sir? 

Page. I can ſay no other than z have {aid ; I be- 
lieve it was in 78. 

L. C. 7. Was this in June, July, or "i ot 
when :? ? 

Page. I cannot ſy punctually what Month it 
was, my Lord; but to the beſt of my Knowledge 
and Remembrance, it was in the Beginning of 
May. | 
Oates. Had not your Maſter a Patient at Ming- 
fon at that time, that was ſick of a Fever 2 by 

Page. Les, he had. 

Mr. 7uft. Witbins. Why, would Mr. Oates have 
given the Patient Phyſick? _ 

Page. No, my Lord, but 'twas about that time 


that the Patient was under my Maſter's Cure. 
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Oates. Indeed the St. Omer: Men do ſwear 


thorougb- ſtitch, but my honeſt Witneſſes are cau- 


_ tious, it being ſo long ago; and he that is a Mi- 
niſter of the Church of England (as they ſay) ſpeaks 
to a very Day, upon a much ſlighter Circumſtance. 
Pray call Mr. William Waker. 

Cryer. Here he is. | 

Oates. Swear him. (J/hich was done.) Be pleas'd, 
Malter, to give my Lord to underſtand, when 
*rwas you ſaw me here in London in Diſguiſe, and 
when it was you ſwore ſix Years agone at the Old- 
Bailey, that you ſaw me here in London : Sir, the 
time in Controverſy is this: I came here to diſcover 
a Plot of the Papiſts againſt the King's Lite and the 
Religion, and I fwore- : | 

L. C. F. You mult not aſk Queſtions in that 

manner. It is propereſt for you to propoſe your 
Queſtions to the Court, and they will aſk the Wit- 
nelles.:- | 
Oates. Then JI will not aſk him, but propoſe it 
to your Lordſhip. 5 


L. C. J. Ay, propoſe what Queſtions you pleaſe, 


and if they are fair, Pl! aſk them. | 

_.. Oates. Then, my Lord, I would afk Mr. Waker 
this Queſtion ; when *rwas he met me with a Diſ- 
_ guiſe, in what Lear and what Month? 

Mr. alter. My Lord, I have been interrogated 
in former Times upon this Point, ſix or ſeven Years 
ago; and I do contefs I did fee the Man, and met 

him between S“. Martin's-Lane and Leiceſcer-fields , 
and truly, my Lord, I think I may ſay it was my 
Unhappineſs to meet with him; for I have had a 
great deal of Trouble by it ſince, Subpœna upon 
Subpozna, Trouble after Trouble, that I am even 
_ veary of it; for Iam an old Man. But I do lay I 
did meet him at thar end of the Town, between 
St. Marlin Lane and Leiceſter-fields in a ſtrange 
Diſguiſe; he was juſt like a Vagrant, a very Ral- 
cal, and that's true, I believe, my Lord. 

Mr. At. Gen, Did you know him before? 

Ir. I/alier. Yes, or I had not known him then, 

J.. C. F. When was this? | 

Mr. J/2/ker. My Lord, I'll tell you; my Lord 
Chief Juſtice Scroggs, when I was at the Old-Bazley, 
aſk'd me if I knew what time I ſaw him thus; faid 

I, my Lord, *tis almoſt a Year and an Half ſince 
I ſaw him; and I being an old Man, little thought 
it worth the while to lay up the particular time in 
my Memory: but Pl] caſt about in my Thoughts 

to make the beſt Conjecture I can; for now I will 
not be upon my Oath, it being but Conjecture. 

I. C. J. But now you are upon your Oath, re- 
member that, Man. i 

Mr. Valter. My Lord, I am ſpeaking what I 
ſaid to the Court at that time. | | 

L. C. J. Pray do not tell us an old tedious Story 
of the Qucſtions and Anſwers in the Old-Bailey, 


but mind what is ſaid to you here; my Queſtion is 
now, what time you ſaw Oates diſguiſed between 
ot, Mariin's-Lane and Leicefter-fields, as you ſay 


you did. . | 

Mr. Walker. My Lord, I cannot preſcribe the 
time; but II gueſs as near as I can with the beſt 
probability, and that is, upon this Circumſtance ; 


when I went forward into Leicefter-fields, in the 


Court before the Houſe, I ſaw the Elm-Trees 

budded forth as big as an Hazle- Nut; ſo that 1 

did conjecture by that Token, it might be between 

Lady-Day and the latter end of April; that was the 

ume as near as I could gueſs. _ OD | 
Z. C. F. In what Year was it? 


Was. 


for Perjury. 


Mr. Walker, I cannot very well tell what Year it fore-hand, 


L. C. F. Wastin 7 or 787%: - | 

Mr. Wolfer. Truly, my Lord, I never thought it 
worth ſo much taking notice of, to fix the particu- 
lar time in my Memory. | | 

Oates, Whether was it that Year the Plot was 
diſcover'd, or the Michaelmas following? 

Mr. Walker. I cannot tell when the Plot was 
diſcover'd, or whether it be found out yet or no. 

Oates. But was it the Year before you were exa- 
min*d ? | 

Mr. Walter. To anſwer you, Mr. Oates, when it 
was exaZtly, I cannot fay ; truly I would give you 
the beſt Satisfaction I could, and do you as much 
Right as I would do myſelf. I think if that time 
when I was examin'd were in 77 or 78, it was near 
a Year and a Quarter before I did fee you. 

L. C. F. Well, what can you make of this? 
Oates. *Tisnot to be ſuppoſed he is a very willing 
Witneſs ; but yet he ſays, *twas a Year and a Quar- 
ter before the Trial in which he was examin'd, 
which muſt be in April 78. 

L. C. F. I would know this Queſtion of you: 


Were you preſent at the Old Bailey, when the five 


Jeſuits were tried ? 

Mr. Walker. I was there, my Lord. 

L.C. 7. Were you at any Trial but one ? 

Mr. Walter. I was not examin'd at any time but 
one. = 
L. C. J. Have you any more Queſtions to aſk him? 

Mr. Valeen. My Lord Chief Juſtice that then 
was, did aſk me, If I knew any of the Priſoners at 
the Bar; and I look'd upon all of them, and I faid 
I knew not either of them. | 

Oates. Pray, my Lord, aſk him whether he was 
not produc'd, when the S-. Omers Men were 
produc'd, and gave his Evidence as to my being in 
Town at that time. i 
I. C. F. He hears the Queſtion, let him anſwer 
it. | 
Mr. Walter. J am not able to anſwer you, be- 


cauſe you put ſeveral Queſtions together ; but this 


I ſay, I was never examin'd but once, though I 
have been ſubpcena'd often, to my great Torment 


and Trouble. 


Oates. Did you give Evidence at that Trial, 
that you ſaw me in April 78 ? | 

Mr. Walker. I teſtified that I ſaw you, and by 
ſuch Circumſtances, it muſt be about ſuch a time 
as well as I could ſuggeſt z but I could not, nor 


cannot ſpeak poſitively. 


Oates. Now, my Lord, I ſhall go on to another 
Part of my Evidence, and call ſome other Wit- 
neſſes; and firſt of all, I come to Mr. Serjeant 
Maynard, and I deſire he may be ſworn. 

[Which was done. 

L. C. F. What do you aſk my Brother Maynard? 

Oates. I call Mr. Serjeant Maynard to give an 
account of the Proceedings of the Houſe of Com- 
mons upon my Diſcovery of the Popiſh Plot. | 

L. C. J. We will not admit that to be any Evi- 
dence at all; nor can it be by Law. 

Oates, My Lord, Mr. Serjeant Maynard was 
one of the Committee of the Houſe of Com- 
mons that managed the Impeachment, and can 
give an account of the Evidence and Records that 
were produced at the Trial of the late Viſcount 
Stafford. 

Mr. Serj. Maynard. I know nothing truly, nor 
can remember any thing of it now. 

J. C. J. He ſays he remembers nothing. 

Mr. Serj. Maynard. If Mr. Oates had told me be- 


when he ſubpœena'd me, what time, 
and 


— — 
- — — 
— een — i — D 
— — 


_ — 4 — << 


—_— 


— ——— — 


- —— i no=Be — 2 
r ry net SR Oe itn 


= IO” TW WHITE ra eo nn eu DD ——ä—ͤ— ̃ — 
— — —— — —?ↄjUÜ[UF 3 ͤ ˙— — 
* 
— . 2 — — — — — 2 — * 
- — py 5 2 — — =; — — " — —— * ( 
—— 5 mY 
— 2 n — — a — 4 - 
— —— _ — — = a. 2 — „ — — —_— — 
— — — — — —— x —_—_ — . — — 
0 


38 134. The Trial of Titus Oates, D. D. Paſche 1 Jac. II. 


and what particular things he would have examin'd 
me to, probably if I was there, I have Notes that 
I then took; but I can never ſwear to my Memory, 
for any Cauſe ſo long ago. | =: 
Oates. My Lord, I am very ſorry Mr. Serjcant 
Maynard*s Age ſhould ſo impair his Memory. 


L. C. J. I dare ſay, you are not more ſorry than 


he is for his Age. . 
Oates. Well, my Lord, I cannot help it: Then 


I deſire Mr. Blayney may be aſk'd whether he has his 


Notes of my Lord S!afford*s Trial. ; 


Mr. Blayney. No, my Lord, I have them not 


here; Mr. Oates by his Ticket of his Subpœna, 
deſir d only the Notes of Ireland, Whitcoread, and 


| Langhori's Trial. 


L. C. J. But I muſt tell you, Mr. Oates, if thoſe 
Notes were here, they could be of no uſe to you, 
without the Record of my Lord S!offora*s At- 


tainder; if you aſk any thing upon another Trial, 


you muſt produce firſt the Record of that Trial, 
and then you may examine to what was given in 
Evidence at the Trial. | | 
Oates. My Lord, it is of Record in the Iouſc of 
Lords. 133 N "DE 

L. C. J. But that we are not to take notice of, 
without the Record be brought in Evidence before 
us: We muſt go according to the Courſe of Law 
in all Cafes. 1 * OP 

Oates. Then, my Lord, I muſt betake my{ It to 
another Part of my Defence; and that is, to 
prove the frequent Attempts made to bale the 
Diſcovery of this Popiſh Plot, and to {title the 
Murder of Sir Edmuidhury Godfrey, and to fling it 
upon a Proteftant Peer. | 

L. C. F. But that is no Evidence ncither. 

Mr. Juſt. Holloway, Surely that is very collateral 
Evidence. HY 

L. C. F. Nay, it is no Evidence at all in this 


Caſe; we mult not admit of any ſuch Evidence to 


be given. 

Oates. Good, my Lord, if this had not been 
true, which was ſworn by Witneſſes that had diſ- 
cover*d the Plot, why ſhouid theſe Men appzar to 
ſuborn Witneſſes (and they have been convicted of 
Subornation, and endeavouring) to baſNe the Dil 
covery, particularly as to Juſtice Godfrey's Death? 

L. C. J. Mr. Cates, I muſt keep you to Evi- 


dence that is proper; we are upon our Oaths to go 


according to Law, and the Jury are upon their 
Oaths to try this Cauſe according to their Evi- 
dence; and we are bound to give them this Ad- 
vice in Point of Law, that nothing muſt weigh, or 


have any Conſideration with them, that you offer, 
it it be not legal and proper Evidence. if you can 


ſay and prove, that any of the Witneſſes that have 
been produc'd this Day againſt you, have been 
tamper'd with; or that they have tamper'd with 
any of the former Evidence, that is a good Evidence 
againſt them; but it muſt not be by any means ad- 
mitted, that the Time of the Court be taken up, 
or the Jury inveigled by that which has not a na- 
tural Tendency to the Buſineſs before us. | 

Oates. But if your Lordſhip pleaſe, this Conſult 
in April 78, was diſcover'd to the Houſe of Com- 
mons, among the other parts of the Diſcovery of 
the Treaſons of ſeveral Noblemen and Gentlemen: 
Now upon the Diſcovery of the Plot, I deſire that 
I might give in Proof the Procedings of the Houſe 
of Commons. | | 

L. C. J. No, no, you cannot. | 


Oates. Pray, my Lord, is not the Journal of the 
Houſe of Commons Evidence? ED 


L. C. J. No, we ſay it is not at all.” | 

Oates, Is that the Opinion of the whole Court, 
my-Lord?--*. -.* EOS 
I. C. J. Yes, undoubtedly, there is no Queſtion 
fn | 
Oates. Is any Record of the Houſe of Lords 
Evidencet” | | | | 

L. C. F. Yes, I tell you it is, and that becauſe 
it is a Record ; but there is a vaſt Difference be- 
tween the Records of the Houſe of Lords, and the 
Journals of the Houſe of Commons. 

Oates, The Journals have been deliver'd in as 


Evidence before now. 


L. C. J. Icannot tell what they have been, but 


I am ſure they ought not to be, and whatever they 


have been ellcwhere, they cannot be here; and Pl 
tell you a plain Rcaſon for it, becauſe they have 
not ſo much Power in the Houſe of Commons, as 
to give an Oath: Bat the Houſe of Peers is a 
Court of Record, and- therefore their Proceedings 
are Evidence, as the - Proceedings of the Klug s 
Bauch here, or any Court of Record are. 

Oates. Then, my Lord, if that part of my Evi- 
dence be over-ruPd, before I come to ſum up my 
Evidence, I deſire to offer this thing : My Lord, 
can produce feveral Members of tne Houſe of 
Commons in the feveral Parliaments, that can re- 
nember how they proceeded againſt the Lords in 
the Tower, and the Popiſh Traitors upon my Diſ- 
covcry, and what Credit I had in the Houſe of 
Commons; will that be Evidence, pray my 
Lord? 8 : | | 

I.. C. J. No, it will not, if you will produce 
any one that you told this to before the publick. 
Diſcovery, that may be Evidence ſuch as it is, and 
is often allow'd; but what the Houſe of Commons 
did upon the Diſcovery, that's not any Evidence 
at all. | | : 
Oxzes: Then, my Lord, ſuppoſe: I can prove, 


that I gave an early and timely Account to any of 


the Houſe of Lords of this Conſpiracy, and did ac- 
quaint them with the Conſult in Aęril as Part of it; 
I deſire to know: Whether in producing any of thoſe 
Lords, I ſhall give that which is Evidence. 5 
L. C. J. Call whom you will that you told any 
thing to, that is a fort of Evidence, I tell you. 
Oates, Then I call my Lord of Devonſhire, 
L. C. F. Here is my Lord of Devonſhire. | 
Oates. My Lord, I beg your pardon for the 
trouble T put your Lordſmip to; but your Lord- 
{hip fees the Neceſſity of it: It is for the Juſtifica- 
tion of the Truth, to which I will give my Blood 


for a Seal if J be call'd to it. 


L.. C. F. My Lord of D-w62/2ire, your Lordſhip 
muſt be ſworn. | [M bich was done. 
Oates. Will your Lordſhip pleaſe to acquaint the 


Court and the Jury (your Lordſhip being at that 
time a Member of the Commons Houſe) what 


Account I gave there of this particular Conſult (to 
keep to that Point that is here in queſtion) before the 
Court this Day, and with what Credit I was received 
in all theſe Parliaments; for my Credit and the 
Credit of the Parliament is now in queſtion, 

Earl of Deverſb;re, My Lord, all I can fay to it 


is this; you Mr. Oztes gave a long Account of a 


Conſult and Conſpiracy among the Jeſuits: But I 


cannot remember any Particular, it is fo long ago. 

I. C. J. Every body knows this, you gave a 
TIP 

long Narrative into the Houſe of Commons and 

Houſe of Lords too. | | 


Oates. Ay, and it was a true one; but my Lord 


of Devonſbire, I dchre your Lordſhip would be 


Ppleafed 
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_ pleaſed to give the Court and the Fury an Account, 
with what Credit I was received in thoſe three Par- 


liaments your Lordſhip fat as Member in. 
Earl of Devonſbire. I remember that the two 


Weſtminſter Parliaments after the long Parliament, 


were ſo ſatisfied with the Diſcovery, that they paſſed | 


a Vote in the Houſe of Commons 
L. C. J. The Votes of the Houſe of Commons 


are no Evidence at all. a | 

\ Oates, They ſhow what Opinion the Parliament 

was of. | | . e 
L. C. J. Many Votes that have been made of 


late, I hope will neither be Evidence for, nor put 


in practice again. | 
Earl of Devonſhire, My Lord, it is well known 
to all the World the Vote I ſpeak of. | 
©": OF. Nay, oy Lord, I ſpeak not to your 
Lordſhip ; for we all know thoſe Votes that I fpeak 
of were not according to your Lordſhip's Mind: 
But we only ſay thus in general, that becauſe the 
Houſe of Commons cannot give an Oath, therefore 
what is done there, is not an Evidence here, or in 
any Court of Record. | „ 
Oates. But, my Lord, that I muſt urge; I do 
perceive that in the time of Parliament, and during 
the fitting of the Houſe of Commons, Votes have 
been brought in as Bars to the Proceedings of Infe- 
\ rior Courts; and this Court does not look upon 
itſelf as ſuperior to the great Court of Parliament: 


and then it they may be brought — | 
I.. C. J. Which they cannot be, nor never were, 
nor I am fare ought to be ; nor I hope never will 
be as long as there is any Juſtice in the Nation. 

Oates. But, my Lord, you will allow the Records 
of the Houſe of Lords to be Evidence ? 

L. C. F. Yes, I tell you, I will, and for that 
| reaſon, becauſe they are Records out of a Court of 
Record: An Order of Court- Baron is no Evidence, 
becauſe it is no Court of Record; but a Judgment 
olf ſa Court-Leet is Evidence, becauſe it is a Court of 
Record; and there's the difference. 

Oates. My Lord, I call in the next place my 
Lord of Angleſey, if he be in Court. i 

L. C. J. No, he is not here. 

Oales. Pray, will you give me leave to call my 
Lord Keeper then? 3 | | 
I. C. J. See in the Court of Chancery, whether 
my Lord Keeper be there. LO | 

Cryer. No, my Lord, he is not; he's gone. 

Oates. He was /uppena'd, my Lord, and I can 
have Affidavit made of it: He was a material Wit- 
neſs for me. SN | = 

TL. C. J. I cannot help it; he is not here. 

Oatles. Pray call my Lord Chief Baron. 

IL. C. F. Go one of you into the Exchequer, and 
' fee if my Lord Chief Baron be there, and tell him, 
Mr. Oates calls for him as a Witneſs, | 

Oates. And Mr. Juſtice Levinz. 

Cryer. The Courts are both up; and 
gone. e | 
Oates, They were ſubpena'd, J am ſure, to be 
here; well, go and ſee, whether they are or no. 

L. C. J. In the mean time do yo call ſome o- 
ther Witneſſes. 1 | | | 

Oates. I call my Lord Chief Juſtice Jones. 
I. C. J. The Cryer is gone to look for the 

Judges. | | : 5 n 
Oates, Then J call my Lord of Clare. 

I. C. J. Here is my Lord of Clare. | 
Earl of Clare. My Lord, I can remember no- 


thing, it is ſo long time ago. 


they are all 
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I. C. J. My Lord of Clare ſays, he can remem- 
ber nothing. | : 


Oates. I only call my Lord of Clare to aſk him 


one Queſtion, which I hope his Lordſhip will re- 


member, 

L. C. F. Swear my Lord of Clare. 

Fo | I bich was done. 
Well, what is it you aſk my Lord ? 

Oates. My Lord of Clare, the Queſtion I would 
aſk your Lordſhip is, with what Credit I was re- 
ceived in the Houſe of Lords upon my Diſcovery ; 
and that you will, to the beſt of your Memory, 
give my Lord and the Jury an Account, how the 
Houle of Peers proceeded upon my Evidence ? 

Earl of Clare. Truly, my Lord, I cannot give 
any Account, it is of ſo long ſtanding. 

Oates. It is a great while ago, my Lord, and 
therefore it is hard meaſure, that I muſt be brought 
to this Trial fo long after. | 

L. C. J. It it be a long time, we cannot help it: 
We cannot force People to proſecute ſooner than 
they will do. | 

Oates. I deſire Mr. Baron Gregory may be called. 

L. C. 7. He is not here, but ſee and call my 
Brother Gregory; I hear they are all together in the 
Treaſury. | 

Oates. Then I call Mr. Williams, that was Spea- 
ker of the Houſe of Commons, 

L. C. 7. Here is Mr. Williams. ¶ He as ſcworn. 

Oates. I defire, Mr. Milliame, becauſe you were 
then Speaker of the Commons Houſe of Parliament, 
you would be pleas'd to tell what you remember 
concerning the Credit I received in that Parliament, 
in which you were Speaker, upon the Diſcovery I 
made of the Popiſh Plot ; and particularly as to 
the Conſult of Jeſuits to kill the late King in the 


Month of April 78. 
Mr. Williams. My Lord, my Memory is never 


very good; but eſpecially in a Caſe that is at ſuch 


a diſtance of time, and which conſiſts of ſo many 
Particulars as this, I mean Mr. Oates's Diſcovery. 
Bur this, my Lord, I do remember ; he was exa- 
min'd at the Bar of the Houſe of Commons, and 
gave a long account : But it 1s more than any Man 
can do, to tell every Particular that is ſaid in that 
Houle, 8 ; 

I.. C. 7. Was he upon his Oath, Mr. Williams, 
at the Bar of the Houſe of Commons? 

Mr. Williams. My Lord, he was as other Men 
are, that are examined in the Houſe of Commons. 

L. C. F. We all know it could not be upon Oath, 


they have not Power to give an Oath, 


Mr. Williams. What Reputation he was of, 1 
cannot ſay ſo well, as what their Proceedings did 
teſtify, 

L. C. J. Nor in caſe they did believe him never 
ſo much, is it any thing to this Queſtion ; which 
is, whether he ſwore true or falſe at [rc/and*s Trial. 

Mr. Williams. My Lord, when a Perſon is brought 
to the Bar, there to be a Witneſs in any Cauſe, 
every body is ſilent, and the Witneſs is heard what 
he has to ſay; and ſo was Mr. Oates. When he had 
done, he withdrew ; but what the Opinion of the 
Houſe was upon it, I muſt ſubmit to their Votes 
and Reſolutions. | | 

L. C. F. Which, you know, Mr. Williams, are 
no Evidence. | - 

Mr. Williams. That I muſt ſubmit to the Court. 

Oates. I deſire my Lord of Clare would be plea. 


ſed to tell, if he remembers, what Credit the Houſe 
of Lords gave me upon my Diſcovery, 


Earl 
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Mr. Juſt. IWithins. And he has done with you, 


Earl of Clare. My Lord, I do not well hear 
Mr. Oates's Queſtion. 
Oates. My 


ther 1 did 1 not receive the Thanks of the Lords Houſe 
for my Diſcovery ? 


Earl of Clare. Truly, Sir, at the beginning of | 


the Diſcovery . of the Popiſh Plot, I was not in 
Town, nor in the Houle. 

L. C. J. But now, Mr. Oates, I hope you are 
farisfied by the Anſwer that is given by your own 
Witneſs, that what is done in the Houle of Com- 
mons, is no Evidence; and I would have you re- 
member that 1s the Reaſon of it, becauſe they are 
no Court of Record, and becauſe they cannot ſo 
much as give an Oath. 


here ; and though I did not ſubpcena his Lordſhip, 
nor deſign'd to have troubled him, yet being here, 


I deſire his Lordſhip would give an account what 


Credit I had in the Houſe of Lords u upon my. Dit- 
covery. 
EET; Swear my Lord of Huntingdon. 
[Which was done. 
Earl of Huntingdon. I do believe, my Lord, 
Mr. Oates's Diſcovery found a good reception in 
the Houſe of Lords ; but it was grounded upon the 


Opinion, that what he ſaid was true, and that he 


was an honeſt Man; for fo the Houſe then ac- 
counted him to be : and upon this it was their Lord- 
ſhips gave credit to his Teſtimony. And indeed 
had the matter been true, 


tance to have it throughly examin'd: But fince 


that time it being apparent there were fo many and 


great Contradictions, Falſities, and Perjuries in his 
Evidence, upon which ſo much innocent Blood hath 
been ſhed ; I believe a great many Perſons who 
were concern'd in the Trials of thoſ: unfortunate 
Men, are heartily afflicted and ſorry for their ſhare 


in it: And I do believe moſt of the Houſe of Peers 


have altered their Opinion, as to this Mar's Cre- 
dit; and look upon his Evidence as I do, to be 
wy falſe. | 

L. C. J. Do you hear kim, Mr. Oates ? 

Oates. No, my Lord, I do not very well. 


L. C. F. Then, my Lord of Huntingdon, turn 
your Face to the Jury; and ſay what you ſaid to us 


over again. | | 
[Which his Lordſhip did to the fame fect. 
Oates. Very well, my Lord. 
Mr. Juſt. IWithins. There's your Credit with the 
Houſe of Lords, Mr. Oates. 


Oates. My Lord, I call'd you in to anſwer my 


Queſtion, as to ſomewhat that 1s paſt, and not to 
give your Judgment how you are inclined to belicve 
now. | 

L. C. J. Nay, but with your Favour, it was to 
declare what Opinion the Houſe of Lords had of 
you; and he ſays very well, and that this is in 


truth the ſame Anſwer that muſt be given, for the 


Judges and the Juries that tried the People upon 
your Evidence. Says my Lord of Huntington, at firſt 
truly I did believe Mr. Oates did ſwear true, and he 
had Credit with me, and ſo he had with others ; but 
now upon further Examination into things, and in. 
proceſs of time Diſcoveries have been made of the 
Truth, and that what he ſwore is falſe ; ſo that now 
I believe in my Conſcience he is actually forſworn, 
and has drawn innocent Blood upon the Nation; 
and no body will believe a Word he ſays. 

Oates. Well, my Lord, I haue done with m 
Lord of Huntingdon. | 


rd, my Queſtion is this, When I 
was brought to the Bar of the Lords Houſe, whe- 


it was of high impor- 


as I perceive. 
L. truly, methinks ye ſhake hands, 
and part very fairly. 
Mr. Juſt. Hollhway. There s my Lord Chief Ba- 
ron; what ſay you to him, Mr. Oates ? 
L. C. J. Is my Lord Chief Baron worn ? 
C:yer. Yes, my Lord, he 1s. | 
. C. J. Then what do you aſk him? 


_ Oates. My Lord, I call'd your Lordſhip, becauſe 
your Lordſhip fat as a Commiltioner of Oyer and 


Terminer in the Old- baily, at Ireland, Whitebread 
and Longhorn's Trials; and that which I call your 
Lordſhip for, is to give an acccount to my Lord 


and the Jury, of the Satisfaction your Lordſhip re- 
ceived concerning the Fulneſs and Fairneſs of the 
Oates, My Lord, I ſee my Lord 1 un tingdon i is 


Evidence then Jaliverd by me in thoſe Trials 


L. C. Baron. My Lord, cannot charge m y Me- 


mory with it. 


L. C. F. He ſays he cannot ener 


L. C. Baron. No, not in particular; but in ge- 


neral I remember there were a great many Perſons 


that gave Evidence in thoſe Trials on the one ſide 
and he other : 


There were a great many Perſons 
that came from &i. Omers, that gave Evidence there 


of Mr. Oates being at St. Yon, when he ſaid he 


was in Tow 
Oates. And what Credit were they of, at chat 


time, pray, my Lord ? 


L. C. Baron, I think they were Perſons of very 
good Credit ; they were Gent, emen of good Fami 
lics many of them. 

Oates, Did the Jury believe them at that time? 

L.. C. Baron. I cannot tell what the Jury did. 


L. C. J. Nor is it any matter at all what HE 


did: But I would aſk you, my Lord, but one Que- 


ſtion : Have you heard this Evidence that has been 


given here to-day? 
L. C. Biren. No, my Lord, I have not. 
L. C. J. I you had, 1 would then have aſked 


you, whether you believe him now or not? 


L. C. Baron. Truly, my Lord, I never had: any 
great Faith in him, I do aſſure you, as to my ſelf, 

Mr. Juſt. Withins. You hear what he ſays, Mr. 
Oates ; you had ncver any great Credit with him. 

Oates. My Lord, I am not at all concerned at 
this; I value my ſelf more upon my own Innocency 
and Integrity, than any Man's good or bac Opinion 


wit: itſoover: 


L. C. J. Ay, your lader ncy is very great! 


Oates. Then, my Lord, I will conclade my vi. h 


dence. 
Mr. At. Gen, My "Pt d, before Mr. Oates goes 


to ſum up his Evidece, we have ſome other Evi- 
_ dence to give. | 


L. CT What ſay you, Mr. Oates 2? Will you 
call any other Witneſſes to this Point ? 


Oates. My Lord, if they bring any other Evi- 


Gene, hope I may have my turn to anſwer it. 
L.C. J. Ay, truly, if they bring any new Evi- 
dence that you have not applied to already, God _ 


forbid that you ſhould not be heard ; bur if it only 


gives an Anſwer to the Evidence that has been 


given, then you muſt not retort on them; for they 
are to have the laſt Word: but it is not fit withal, 


that you ſhould be denied any thing that is neceſſary 


| or really of advantage to you. 


Oates. If they offer any new Evidence to my Dif- 


reputation, the Queſtion is, whether I may have a 
time allotted me to "make my We againſt chat 
Evidence ? 8 


3 „ 
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and you Gentlemen of the Jury 


the Witneſles, 8 


been all ſibpoena'd, 
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L. C. J. Ay, ay, in God's name, by all means. 


Mr. At. Gen. This is the uſual Method of Pro- 


ceedings ; but I would know if Mr. Oates has any 
more Witneſſes to examine to this Point, that he 


has examin'd to already? 


Oates. My Lord, I think I have no further Evi- 
dence at preſent, till I hear what they further ſay. 
Mr. At. Gen. Then may it pleaſe your Lordſhip, 


— 


Oates. 1 hope when your Lordſhip ſums up the 
Evidence, you'll remember what has been faid by 


L. C. J. You may aſſure your ſelf, I will remem- 


ber whatſoever has been ſaid on the one ſide and 


t'other, as near as I can: The Gentlemen of the 


Jury are Men of Underſtanding, and I ſee they take 


Notes, and Þ ll give them all the Aſſiſtance I can. 
Oates. Truly, my Lord, I have ſome more Wit- 


neſſes to the ſame purpoſe, If your Lordſhip pleaſe 
| was receiv'd as Evidence at the Bar of the Houſe of 


to ſpare time to hear them. | : 
J. C. J. Ay, ay, we ſit here to hear the Wit- 
neſſes, call whom you will | 
Oates. Is my Lord Lovelace here ? On 
L. C. J. I cannot tell, I do not ſee him here; but 


you did call my Brother Gregory, there he is, what 


fay you to him ? | 

_ Oates, Mr. Baron Gregory was Speaker of the 
Houſe of Commons in one of the Weſtminſter Par- 
laments, Tn „ 
I. C. J. Swear my Brother Gregory. | 

| | 5 9 [hich was done. 


Oates. 1 deſire your Honour would be pleaſed to 


give this Court and the Jury an account, you being 


Speaker of the Houſe of Commons, what Credit 


I received there in that Houſe upon my Diſcovery 
of the Popiſh Plot ? | Is 

Mr. Bar. Gregory. My Lord, that is a pretty 
general Queſtion, it is not poſſible for me to re- 
member the Proceedings in the Houſe of Com- 
mons ſo long ago. 1 | 

L. C. F. But, Brother, I tell you what he means 
by it : He would have you to anſwer this Queſtion, 
whether he was of good Credit in' the Houſe of 
Commons or not? : „ 


Mr. Bar. Gregory. I know not what Anſwer to 


make about the Credit he there had; any Member 
of the Houſe of Commons may give as good and 
better an account in that matter than I; and truly 


I do not remember that Mr. Oates was before the 


Bar of the Houſe when J was Speaker: I believe it 


was before | was Speaker, that he was examined at 


the Commons Bar, _ 2” 
L. C. F. Well, he can remember nothing of it. 
_ Oates, Is my Lord Lovelace there? 
Cryer, He has been called, but he is not here. 
Dates. Call my Lord of Stamford. 
Cryer. He is not here. 
Oates. Call Sir Francis Minnington. 
_ Cryer, He is not here. | 
Oates. Call Silas Tiius, Eſq, _ 
Cryer, He is not here, 8 
_ Oates. Call Sir George Treby. 
Cryer. He is not here. 
Oales. Call Sir Francis. Pemberton: 


Cryer. He is not here. | 
Oates. IS my Lord Biſhop of London ? 
L. C. F. Here is my Lord Biſhop of London, pray 


ſwear my Lord Biſhop of London. [Which was done. 


| Oates. I beg your Lordſhip, if you can, would 
Slve an account of your Remembrance in this 
matter: Your Lordſhip was often in Committees of 


Vor. IV. 


er Ferjury. 


Theſe have 
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the Houſe of Peers about this Buſineſs, and from 
firſt to laſt you were in the Committee for further 


Examination of the Popiſh Plot ; and you were 
not only of the Committee, but you allo fat as a 


Baron in the Houſe. I humbly beg your Lordſhip 
would pleaſe to tell, as far as you can charge your 
Memory, what Reputation I had in the Houſe of 
Lords, where I was upon my Oath ; and in particu- 
lar, whether your Lordſhip remembers that I re- 
ceived the Thanks of the Houſe for the Service I had 
done for the King and Kingdom in the Diſcovery. 
Mr. Juſt. Holloway. Itisa long Queſtion, my Lord. 
L. B. of London. It is ſo, my Lord; but my 
Anſwer will be very ſhort : For it is a very little 
I can remember after ſo great a diſtance of Time, 
and the Tranſactions have been publick ; nor can 
I acquaint the Court with any thing, but what is 
known already; and that is this, I remember that 
the Plot was diſcovered by him, and his Diſcovery 


Lords; and believ'd, and the Thanks of the Houſe 


were given him at that time for it. 


L. C. J. There's Sir George Treby ; what do you 

aſk him ? But firſt let him be ſworn. | 
[HP bich was done. 

Oates. Pray be pleas*'d to aſk Sir George Treby, 
who was Chair-man of the Committee of Secrecy, 
and was Manager in the Trial of the Lord Viſ- 
count Stafford, that he will be pleas'd to tell what 
Credit I had in both Houſes upon that Trial. 

I. C. F. I told you before, you muſt urge no- 
thing of that Trial, unleſs you have the Record here. 

Oales. Then my Lord, I deſire Sir George may give 
an account what he knows of the Correſpondencies 
between Mr. Coleman and the See of Rome? 

L. C. F. No, that will not be any Evidence at all 
in this Caſe ; for that is not at all here in queſtion. 
Oates. Then, my Lord, I deſire Sir George Treby 
may ſpeak what he knows of my Credit in the 
Houſe of Commons. | | 

L. C. J. Ay, what fays he to that? 

Sir George Treby, My Lord, I can anſwer for no- 
thing but my own Judgment ; I cannot tell what 
Credit he had with any particular Member of the 


Houſe of Commons ; I do remember indeed, he 


was there ſeveral times at the Bar, but not upon 
Oath, but as others uſually are there : and con- 
cerning the Diſcovery, there was a Vote all the 
Kingdom knows of, that they were ſatisfied there 

was a Plot, but whether that Vote was grounded 


altogether upon his Evidence, or how far upon 


his Evidence, I cannot tell, nor what any Man 
thought of it beſides my ſelf. | 
Oates. I deſire Mr. Serj. Pemberton might be 
call'd again. 
Cryer. He is not here. 
Oates. Then pray call Sir William Dolben. 
Cryer. He is not here neither. 
Oates, Then I call Sir Edward Atkins. 
Cryer. He is not here. 
Oates, Call Mr. Richard White. 
Cryer. He is not here. | 
Oates. My Lord, theſe were all ſubpœna'd, but 
they will not come; they are frighted away. | 
L. C. F. We know nothing of that, they may 
come if they will. | 
Oates. Call Mr. Thomas Cox. 
Cryer. He is not here; but here is Mr. Mpite. 
Oates. J pray he may be ſworn. [hich was 


done.] I defire to know of him, whether he were 
not a Jury-man upon the Trials of Ireland and 


Whitebread ? 
G Mr. 
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Mr. White. No, I was not. | | 
Oates. Then I am miſtaken ; I beg your pardon 
for this trouble. 1 | 5 
I. C. J. Well, there's my Brother Dolben come 


now. What ſay you to him? Swear my Brother 


Dolben. | | [Yhich was done. 
Oates. May it pleaſe you, Sir William Dolben, 
you fat as a Judge upon the Trials of Mr. Ireland, 
Mr. Whitebread, and Mr. Langhorn ; and I call 
you, Sir William Dolben, to give an account to my 
Lord and the Jury, what Credit my Evidence had 


at thoſe Trials, and how the Jury was ſatisfied at ol | 
| thing we ſay to theſe Records, is this; There were 


with it. 


L. C. J. There is the Verdict, Man, that finds 


the Perſons you ſpeak of, guilty. 


Oates. If that be Evidence enough, I am ſatiſ- 
filed, my Lord. | 


L. C. J. Is not that better than his Opinion to 
ſhew how the Jury was fatisfied ? Ay, certainly; 
better than the Opinion of all the Twelve Judges 
for that point; they would not have convicted them 
except they had been ſatisfied with the Evidence. 

Sir William Dolben. Have you done with me, 
Sir? : * B 
Oates. J have, Sir. 


IL. C. J. Have you called all your Witneſſes, or 


will you call any more? | 

Oates. No, my Lord,. I will call no more at pre- 

ſent. | Ei | | 
Mr. At. Gen. Then, my Lord, we'll go on with 


another = of our Evidence. Gentlemen, you 


fee Dr. Oates, to ſupport his Credit, has given two 
ſorts of Evidence; the one is, ſome Records of 


Trials at the Old-Bailey, wherein he had the good 
hap to be believed; the other is, ſeveral noble 


Perſons, and other Gentlemen, as to the Credit he has 
had given to his Evidence before. What they have 
faid I ſhall not meddle with at all at this time, 


but leave the Obſervations that are to be made there- 


upon, till we come to ſum up the Evidence for 
the King. But as to the firſt part of his Evidence, 


that is, as to the Records produced, and the Verdicts 
therein given, and the Opinions of the Judges, we 


have this to ſay in point of Evidence as an Anſwer. 
Firſt, we ſhall produce to you ſeveral Records, where- 
in he has not been believed ; at that of Sir George 
FWakeman, and my Lord Caſtlemain : and not only 
ſo, but we ſhall actually prove that he was per- 
jur'd in them; that what he ſwore againſt them 
was utterly falſe, and you will hear this was not the 


firſt time that he had ſworn falfe ; for in an Accu- 
| fation that he gave at a Trial at Haſtings, we ſhall 


prove he ſwore Buggery upon a Perſon, which was 


Prov'd falſe. 


Oates. Can you produce any ſuch Record, Mr. 
Attorney ? Ys 3 
Mr. At. Gen. Yes, we ſhall. 


IL. C. J. Do not interrupt the King's Counſel; let 
them go on; you ſhall be heard quietly in your time. 


Mr. Hanſes. Nay, Mr. Oates need not be fo haſty 


as to aſk for the Records, by degrees we ſhall pro- 


duce Records enough againſt him. 
Mr. At. Gen. We ſhall prove alſo by the Jour- 


nals of the Lords Houſe, that he did forſwear him- 


felf ; for after he had there made a long Narrative 
of the Plot, being aſk'd whether he had any more 


to accuſe, than thoſe Perſons that he had nam'd, 
and this upon his Oath ; he did there ſwear that he | 


had no more Perſons to accuſe, 


Was. | 
L. C. J. Sir, you muſt be quiet till they have 
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Mr. At. Gen. But ſoon after he bethought him- 


ſelf, and accuſes the Queen and his Royal High- 


neſs the Duke, our now preſent Sovereign, of being 


in the Plot. 


Oates. What Plot did I accuſe them of? 
L. C. F. Nay, you muſt fit down and be quiet; 


how now, will you not let the King's Counſc! 


ſpeak ? You were heard quietly, and ſo ſhall they 
Maes STE. | 5 
Oates. Well, my Lord, I will be quiet. Rees 
Mr. At. Gen. Theſe things, my Lord, will ſhew 
what Credit he was of at that time. Another 


two other Witneſſes, Mr. Clay and Mr. Smith, 
beſides thoſe that were now produced, which were 
the Home- Witneſſes, that did poſitively ſwear, that 
in April and May 78, Oates was here in Town 


he did then indeed make uſe of thoſe other canting 


Witneſſes, for I cannot call them any otherwiſe, 
that beat fo about the buſh, and ſpeak of Uncer- 
tainties, and contradict one another; but thoſe 
that I name, Clay and Smith, were Home-Wit- 
neſſes ; and there lay the Credit of his being in 
town, when the Witneſſes which came from S7. 


Omers, ſay he was beyond Sca. = | 
Oates. My Lord, I beg I may aſk one thing; 


whether my Lord Biſhop of London be there ſtill? 
I. C. F. No, my Lord of London is gone. 
Oates. Jam ſorry for it, becauſe he could have 
given an account of this Smith, for he knows him. 
L. C. F. J cannot help it, you ſhould have deſi- 
red him to ſtay while he was here; go on, Mr. 
Attorney. | „„ 5 
Mr. At. Gen. I will, my Lord; and this which 
I am going to ſay, as an Anſwer to his Evidence, 
will give a full Anſwer to that other Obje- 
Aion which he made; which was, what was the 
Reaſon, when he had given ſuch an Evidence fo 


long ago, it ſhould be delay'd fo long e'er it was 


proſecuted. I'll give your Lordſhip a Reaſon, and 


a ſatisfactory one: Till thoſe Diſcoveries were made 


that have lately been made, the Evidence theſe 
Witneſſes gave, carried a Probability of Truth in 

it; and Sir Richard Barker himſelf added his Te- 
ſtimony to it, tho? he does not think fit now to come 


and confirm it: I ſay hitherto it had ſome ſemblance 


of Truth, and ſo did ballance the other Teſtimony 
of them that came from Sr. Omers. But when we 
had diſcover'd that it could be teſtified by twenty 
Perſons, that had not been at any of the former 
Trials, that he was certainly all that time at 
St. Omers; and when we had diſcover'd the Tam- 
pering and Practices of Mr. Oates, in ſuborning 
theſe Witneſſes to ſwear as corruptly as he ſwore at 
firſt, which we ſhall ſhew you palpably to be true 
that he did ſo; that gave us Encouragement to go 
on to make Enquiry into the Matter: but this 
was not diſcover'd till half a Year ago, or there- 


abouts. Now as to one of thoſe Witneſſes, that is 


Mr. Clay, the Caſe ſtands thus: indeed I expected 


he would have brought the ſame Witneſſes he did _ 


then, for I preſume they are all about Town, but 
he has not thought fit to do that: This Clay was 
then a Prieſt, and a Priſoner in the Gate-Houſe 


for that very reaſon, as being accuſed tor being a 


Romiſh Prieſt. While he was there a Priſoner, 
Mr. Oatgs comes and threatens him, and ſollicits 
him to Mar that he was here in town in May 78, 


Mbit be provided with Proof againſt what 


the Boys of S'. Omers (as he calPd them) would 


come to teſtify ; and threaten'd him, if he did not, 


he would hang him, for he could fwear him to be 


a Prieſt; 
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a Prieſt; and this was about three or four Days 


before the Trial of the five Jeſuits : At length they 


came to a Bargain and Agreement, as you will 
hear, that he ſhould come and ſwear this; when 


Mr. Oates cannot pretend that the Evidence of Clay 
was known at all by any of the Committees that 
were concern'd in the Management of his Diſco- 


very; or that he was ſo much as thought of for 
a Witneſs. But we ſhall prove how it came to pals ; 
and I believe, if Mr. Oates would call him now, 


(as I do not queſtion he knows where to have him) 


Clay would not he ſo hardy now, as to affirm his 
former Teſtimony. Then as for Mr. Smith, his Caſe 


ſtands thus: Mr. Oates had ſworn him into the Plot, 


as you will find in his Narrative that he gave in 
upon Oath, which is upon Record, and enter'd in 


the Journal of the Lords Houſe. He was a School- 
maſter in Iington, and Oates ſwears High-Treaſon 
againſt him, and thereupon Warrants went out to 
take this Smith, and Mr. Oates was very violent 


in the purſuit of him but two or three Days before 


the Trial ; and then, when all theſe Witneſſes from 
St. Omers were come, as he knew very well, he 


was in ſome doubt his Deſign would have fail'd, 
and then does he prevail with Smith to become a 


Witneſs for him. And 'tis evident he did tamper 
with him, for that which was done by him at that 


time : For now he gives him under his Hand (to 


ſhew the Impudence, as well as Villany of the Man, 


as it has been evident enough in all his Carriage) 
a Paper that ſhould give him authority to go free 


from all Proceſs and Arreſts upon any Warrants; 
and this Protection under Mr. Oates's Hand, is 
directed to all the King's Officers, thereby com- 
manding them to take notice that this Mr. Smith, 


whom before he had accus'd of being in the Plot, 


was an honeſt Man, and employed in great Service 
for the King at that time. This Paper, when pro- 
duc'd, will ſhew the Time when it was made; 


and then it will appear, that two Days after Smith 
comes and ſwears that he din'd with him the firſt 


Monday in May 78. This was what Smith ſwore 
then; and upon my mentioning of this Practice, if he 
have any ſhame in him, it muſt put him in ſome con- 
fuſion ; for we are prepared to prove by undeniable 
Teſtimony, that Mr. Oates did not dine with this 


Mr. Smith that Day; we ſhall prove it by the 


whole Family: but the firſt time ever Mr. Oates 


came there, was in Fuly after, when he came into 
England from St. Omers, which theſe Witneſſes ſay, 


was the latter end of June. Then it was that he 


was with Mr. Smith, and came to his Houſe, and 


not before. And we ſhall prove by ſeveral Wit— 
neſſes, that upon the Queſtion being aſked of 
Mr. Smith, how he came to teſtify ſuch a thing, his 


5 Anſwer was, I muſt have died fgr it, if I had not 
done it ; *twas only a Miſtake in point of time : 


But he threatened me, and ſo did ſome others too, 


that he wou'd have me hang'd for being in the 


Plot, if I did not comply with him, and ſwear this 


for him. My Lord, I ſhall offer this Evidence that 
have open'd, and then I hope we ſhall ſatisfy the 


Jury, and all that hear his Trial, that he is one of 
the moſt notorious Villains that lives upon the 
Earth; to be ſure that ever was known in this 
Kingdom. e SE. 

Mr. Sol. Gen. Firſt, my Lord, we'll produce our 


| Records Where is the Record of Sir George Mate- 
aan £ | | 


Mr. Swift, This is the Record of Sir George 


 Fakeman, and this is a true Copy; I examin'd 
| Vor. IV. 


of the Queen. 
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Mr. Sol. Gen. Pray, Sir Samuel Aftry, read a 
Word or two of it. | | 
Cl. of Cr. Here is an Indictment againſt Sir 
George Wakeman for High- Treaſon; he pleaded not 
guilty ; and here is an Acquittal by the Jury. 
Mr. At. Gen. He being acquitted, I defire he 
may be ſworn. _. [Which was done. 
Mr. Sol. Gen. Pray, Sir George Wakeman, was 
Mr. Oates ſworn againſt you at the Trial? 
Sir George Wakeman. Yes, Mr. Sollicitor, he was. 
Mr. Sol. Gen. Do you remember what he ſwore 
againſt you at that Traal ? | | 
Sir George Wakeman. Yes, I do, Sir. 
Mr. Sol. Gen. Was that true that he ſwore, by 


the Oath you have taken ? | 


Oates. Is that a fair Queſtion ? I deſire the Opi- 
nion of the Court ? | 

L. C. F. Ay | why not? 

Oates. He was legally accus'd; he cannot ſwear 
himſelf of. 

L. C. J. But he is legally acquitted too; we have 


a Record for that here. 


Oales. Ay, my Lord, he was acquitted ; tis 
well known how. 

Mr. Sol. Gen. Come, Sir, was that he ſwore againſt 
you at your Trial, true? | 

ZL. C. F. What do you ſay, Sir? 

Sir George I/akeman. T was falſe upon my Oath, 
my Lord. 

Mr. Sol. Gen. What Particulars did he ſwear 
againſt you? | 

Mr. Poliexfen. Ay, pray tell the Particulars as 


near as you can what he ſwore 2gainſt you. 


Sir George Wakeman. My Lord, if your Lord- 
ſhip pleaſe, I will give a little Account what he 
ſwore againſt me before the King and Council. 

Mr. Sol. Gen. That will not do, Sir George Wake- 
man; we do not aſk you that. | 

L. C. J. No, it muſt be only the Evidence that 
was given upon this Acquittal, which is the Re- 
cord here produc'd before us; what did he Iwear 
againſt you then ? 

Sir George Wakeman. He ſwore at that Trial, as 


near as I can remember, that I undertook for a 


certain Sum of Money, 15000 J. as I think it was, 
to poiſon the King, and I was to do it by the means 
1 was to provide this: Poiſon for 
her, and ſhe was to give it to the King. This 
he ſwore at my Trial, which God forbid it ſhould 
be true; nothing can be more falſe ? 

L. C. J. I afk you by the Oath you have taken, 
you are now acquitted, and ſo in no danger; and 
being upon your Oath, ought to ſpeak the Truth, 
without Malice or IIEwill to him that did accuſe 
you; was that he ſwore true or falle ? | 

Sir George Wakeman. Falſe, falſe, upon my Oath; 
I ſpeak it without any Malice againſt the Man in 
the World. | 

Mr, A. Gen. Then ſwear my Lord Caſtlemain. 

| [ hicb was done. 
Sir George Wakeman., My Lord, I'll be bound to 
make it appear, that all he ſwore againſt me was falſe. 

Mr. Az. Gen. And ſo was it he ſwore againſt my 
Lord Caſtlemain, and others that were acquitted at 
the ſame time with Sir George Hakeman. 

Mr. Sol. Gen. Firſt, read the Record of my Lord 
Caſtlemain's Acquittal. | 

Cl. of Cr. Here is the very Record itſelf : it was 
in this Court, my Lord Caſtlemain was indicted of 
High-Treaſon, and tried and acquitted. x. 

Mr. At. Gen. My Lord Caſtlemain, pray what 


did Oates ſwear againſt you at your Trial? And 


G 2 pray 


* * 
ona» A 


2 — 
— — 1 


bs — d 


— £425 ®- i 


— — —— — 6 na . 
* L 


A SN Act LAN 4G 


a> 


= ” 0 
1 4 
FL * 
9 5 
1 
1 Gait 
8 
1 
I £ 
l 1 
„5 \ 
| | 
1 
19 


1 - . 
— F — TT 
— — — — 
— . — 
2 — : 6 
* — ry 


_ 
- — — 


1 . , 2-2. -+.od 
OO — —u: — — — ———— e - 
5 ** 
- we 


= 
— — ́w2——ä4ö4“w 2 —äũ — ec. i Ae — — —__- 
__ * — — pry 1 . - — pry 

— r Yn ry nt — nwny ms, 0 — - = 

— — — 
— — 

— _ — — 3 — — ry py — — 
2 — — — <3 — — CR a> — r _ 
p — 
* — — 2 
— 


44 


againſt me 


pray tell the Court, whether that was true or 
falſe. 

Earl of Caſtlemain. My Lord, as near as I re- 
member, Mr. Oates did ſwear at my Trial, that he 
met me in Lincolns-Inn-Fields, and that he went 
with me ſomewhere to Mr. Fenwick's Chamber in 
Duke: ſtreet in Covent-Garden, where he ſaid 1 did 
talk a great deal of Treaſon, and a great Diſcourſe 
of that kind he ſaid there was, and he {wore that I 
was in ſeveral Cabals in relation to the King's 
Death. I was afterwards acquitted by the Jury that 
tried me, as appears by the Record ; and here I do 
declare, as in the Preſence of God, and with all the 
Imprecations of Divine Vengeance to fall upon me, 
if I ſpeak any thing but the Truth, that not only 


that which he {wore, was falſe, but that I never had 


any Thoughts in my Heart, much leſs did ever de- 


clare in my Words, of any injury or hurt againſt 
the late King. And beſides, that I never ſaw the 


| Face of Oates in my Life, till after I was put in 
Priſon upon his Accuſation of me. 
Oates. My Lord, I deſire to know what Religion 


that noble Lord is of ? 

Earl of Caſtlemain. I am a Roman Cartholick, my 
Lord. 

L. C. F. We all know what Religion my Lord 
is of, you need not aſk that Queſtion. 

Oates. That's not the Point, my Lord, I muſt 


have it declared in Evidence. 


IL. C. J. I wonder to ſee any Man that has the 


Face of a Man, carry it at this rate, when he hears 


ſuch an Evidence brought in againſt him. 
Oates. I wonder that Mr. Attorney will offer to 
bring this Evidence, Men that muſt have Malice 


L. C. F. Hold your tongue; 
to Mankind. | 


Oates. No, my Lord, I am neither a farne to 


my ſelf or Mankind: What I have ſworn is true, 


and I will ſtand by it to my laſt Breath, and ſeal it 


if occaſion be with my Blood. 
I. C. F. Twere pity but that it were to be done 
by thy Blood. 

Oates. Ah! Ah! my Lord, I know wy all this 
is, and fo may the World very eaſily too. 

L. CJ. Such Impudence and Impiety was never 
known in any Chriſtian Nation. 


Oates. But this will not do the Work to make the 


Plot to be diſbelieved Things are not to be done 
by 22 Noiſes: I will ſtand by the Truth. 

L. C. J. Can you think to out-face ſuch Evi- 
dence as this with your Impudence ? 


Oates. But I hope you'll give me leave to make | 


my Defence. 

L. C. J. Then carry yourſelf as becomes you in 
the Court. : 

Oates. My Lord, I will do fo. 

L. C. F. If you do not, we know how to make 
you do it, you ſhall not think to domineer here. 

egy My Lord, I hope I do behave 12595 as I 
ought 

7. C. J. No, you do not. 

Oates. Ill Language may provoke any Man's 
Paſſion, my Lord. 

L. C. J. Keep yourſelf within Bounds, and you 
ſhall be heard; but we'll ſuffer none of your Extra- 
vagancies. 

Oates. My Lord, If I had been aware of this, I 
could have produc'd Evidence that would have ſup- 


| 2 7 co Teſtimony in theſe Matters. 


Go on with your Proofs, Mr. Aber ney. 
bur e We will do = my Lord. 


bris 1678. 


Evidence: 


you are a ſhame 


134. The Trial of Titus Oates, D. P. Palle f Jac. 


Earl of Caſtlemain. Have you done with me, Sir? 

L. C. J. Have you any other Qeſtions to aſk 
my Lord Caſtlemain ? 

Mr. At. Gen. No, my Lord. 

L. C. J. Then your Wen may ſit down again 


where you were. 


Mr. A.. Gen. Now, my Lord, we ſhall ſhow the 


Lords Journal where it is recorded, that he {wore he 


could accuſe no body elſe bur thofe that he nam'd, 
and then we ſhall give an Account, that ſoon after, 
he accus'd our preſent Sovereign, and the Queen 
Dowager. 

Mr. Sol. Gen. W here is che Clerk of the Parlia- 
ment ? | 

Mr. Sreiff. Here he is; Mr. Walker . | 

Mr. A. Gen. Swear him. [Which was done. 
Mr. Sol. Gen, Mr. Walker, is that the ie: Journal of 
the Houſe of Lords ? | | 

Mr. Walter. Yes, my Lord, it is. 

Mr. Sol. Gen. Deliver it in to the Clerk, and let 
him read it. | 
L. C. 7. Then you muſt direct to ms time, or 
elſe it will be to no purpoſe. 


Mr. Swift. Sir Samuel Aſry, pray turn to Friday | 


| the 19th of November 78. 


Cl. of Cr. Reads. Die vencris decimo nono Novem- 

Titus Octes being cali'd in at rhe Bar, 
deſired. ro be heard a few Words before he was 
{worn —-—- 


E . 


Mr. Alorner, I doubt this will not bs | 
It is only a Paper of what he ſaid, taken 
before the Lords ; but now whether that was upon 
Oath or no, is the Queſtion : nay it appears it was 
not upon Oath 3 but ſays, it Was before he was 
ſworn. 

Mr. At. Gen. My Lord, { deſire 1 it may be read | 


all our. 
Cl. of Cr. Reads. Titus Oates being called in at the 


| Bar: deſired he might be heard a few Words before 


he was ſworn to ſp ak to the main Buſineſs: Which 
being granted to him, he 06 ee of the Re. 


ſtraint he is under, and being debarr'd of the liber- ; 


ty of his Friends coming to him, and of conver- 
{ſing with any body in private, and that no Engliſh- 
man ought to be reſtrained, unleſs accuſed by one or 
more Witneſiſes; and pray'd that the Reſtraint 
might be taken off, that he might be enabled to 
give his Evidence more cheerfully, and that the 
Houſe would be pleaſed to addreſs the King for 
that purpoſe, and that his Pardon may be renewed, 
becauſc he is under Miſpriſon of Treaſon, To which | 
the Lord Chancellor told him, that the Houſe 
would take his Condition into Conſideration : And 
then being ſworn, he was told by the Lord Chan- 
cellor, that the Lords have received an Addreſs 
trom the Houſe of Commons in part upon Evidence 


by him given there, and that the Houſe expects he 


ſhould give an Account what that is, which has be- 


got ſuch Aſtoniſhment in the Houſe of Commons as 


is expreſſed in the Addreſs, Upon which, Tits Oates 


ſaid, that in July laſt, he law a letter from Sir 
George Wakeman 


L. C. J. Is this Evidence, Mr. Attrny ? 

Mr. At. Gen. My Lord, the uſe we make of it 
is to prove that he did accuſe the Queen, 

L. C. J. What is the Accuſation of the Queen to 
this Purpoſe? 

Mr. At. Gen. My Lord, we ſay he had ſworn ſe- 
veral Days before, that he had no other Perſons to 
acruſe. 

L. C. F. Tou ſhould produce that firſt, that he 


Mr. 


ſwore ſo. 
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and I thought it had been ſo done. 


particular purpoſe, 
ſhould tell me here, my Lords intend to-morrow, 
that you by virtue of the Oath now given you, 
ſhould come and give them Satisfaction as to other 
Queſtions, I doubt that would not be Evidence in 
 Weſtminſter-Hall : Let us not ſtretch any thing fur- 


ther than it ſhould be upon any account whatſo- 8 
aſk the Court a Queſtion, and I beg the Opinion of 
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Mr. At. Cen. My Lord, we ſhould ſo, I think, 


L. C. J. This is no Evidence, for it is not upon 


Oath ; it does not ſay ſo. 


Mr. At. Cen. Yes, it does, my Lord; but we will 


go on in order, _— : 
I. C. J. Come then, let us ſee what was ſworn 


about his having no more Perſons to accuſe. 


Mir. Ar. Gen. Pray Sir Samuel Aftry, look the 


30h of October 78. | 
Cl. of Cr. Reads. Die Mercurii 30 Odtobris 1678, 


Titus Oates, being called in, was ſworn at the Bar, 


and required to anſwer to what he is now called in 
for, concerning his Diſcourſe with the Lord Anne/lty 


laſt Night, about the Duke of Zork. 
L. C. F. I doubt this will not be Evidence nei- 
ther; for we are now ſpeaking only about what 


ſhall be Evidence: We are not now meddling with 


the methods of the Houſe in their Examination of 
Witneſſes, but what is Evidence here ; ſuppoſe an 
Oath be adminiſtred to me for a particular purpoſe 
in the Houſe of Lords, that I ſhall anſwer to what 


is aſked me concerning a Diſcourſe that I had with 
a third Perſon. | | 


Mr. At. Gen. Pray Sir Samuel! Aftry look the 
next Day; for there, my Lord, he is examin'd 
upon the general. | | | 

Sir Samuel Aſtiy Reads. Die Jovis 31 Octobris 
1678. | = | 

Mr. At. Gea. But firſt read the Jatter end of the 


former Day's Proceedings, beginning at thoſe 
Words, Upon Conſideration. 5 


Cl. of Cr. Reads. Upon conſideration of what 


Ann Oates had ſaid, he was call'd in again, and 


told by the Lord Chancellor that the Houſe has 


directed he ſhall be heard again to-morrow at 


Nine a-clock, and the Lords do expect that by the 
Oath he hath now taken, he ſhould go thorow with 
what he hath to ſay, and therefore he ſhould pre- 
pare himſelf to deliver the whole Truth of what he 
knows concerning the Deſign againſt the King's Per- 
ſon, and the Government of this Kingdom. 

L. C. F. Butſtill, Mr. Attorney, we are but where 


we were; for ſuppoſing upon my Examination 


upon Oath given me in the Houſe of Lords to a 
that my Lord Chancellor 


ever, For ſuppoſe I give you an Oath to make true 


Anſwer to ſuch Queſtions as I ſhall aſk you con- 


cerning what was faid at the Seſſions-houſe at ſuch a 
Trial, and then I come after and aſk you upon the 


Oath you have taken, what do you ſay concerning 


ſuch a Buſineſs ſeven Years ago, would that be 
Evidence ? | 

Mr. A. Gen, With Submiſſion, my Lord, if a 
Man be told he is upon his Oath, to ſay all he 
knows of ſuch a Deſign, what he ſays upon that 


_ Oath, is Evidence. | 


I. C. J. You fay very true, Mr. Attorney, if I 
give him a general Oath ; but what he ſays con- 
cerning any other Matter than that particular Thing 
which he was ſworn to give an Account of, can ne- 


ver be Evidence. | 


Mr. Sol. Gen. Truly, my Lord, I think we need 


not labour in ſuch a thing as this is. 


L. C. J. Truly, Mr. Solicitor, I think it is no 


Evidence at all; if you can prove he was ſworn to 
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Eo for Perjury. 


his whole Narrative; and can bring any thing out of 

that, you ſay ſomething. _ la, 
At. Gen. We deſire that my Lord of Berkeley 

may be ſworn. [Which tvas done. 
L. C. F. What do you aſk him? e 
Mr. Al. Gen. Pray, my Lord, will you give the 


Court and the Jury an Account, whether Mr. Oates 


was not ſworn to his Narrative, and delivered in his 


Evidence at your Lordſhips Bar upon Oath. 
L. C. F. My Lord of Berkeley, let me aſk you 


this Queſtion, Was every thing that he gave an Ac- 


count of at the Bar of the Lords Houle, given in 
upon Oath ? | | 

Earl of Berkeley, J cannot remember that, my 
Lord. | 

L. C. J. It is impoſſible that he ſhould. | 

Earl of Berkeley. All I can teſtify is but what 1 
anſwered to the Queſtion which was aſked me at 
my Lord Stafford*s Trial. | 

L. C. J. But that is not material now, my Lord, 
becauſe the Record of that Trial is not here. 

Earl of Berkeley. The ſame thing is entered here 
particularly. DA 8 
Mr. At. Gen. My Lord, we deſire it may be 

read again. 1 | | 

L. C F. Read it again with all my heart. 

L. C. J. This is a particular Oath to a particular 
purpoſe z and ſhall I help it by intendment, that he 
was afterwards ſworn to the general Matter? No, 
I will not: Suppoſe any thing had happened after- 
wards that it ſhould have been thought fit to proſe- 
cute Oates; could the Man have been convicted of 
Perjury for this? Certainly he never could. 

Mr. Sol. Gen. Well, my Lord, we ſubmit it to 
you; but we will now go on to prove that which 
Mr. Atorney opened, that Oates did ſuborn theſe 
Witneſſes to ſwear what they did ſwear : You have 
had one part of the Evidence that was then given; 
now we ſhall prove that Cie was ſworn at HYhbzte- 
breads Trial, and what he did there teſtify about 
Oales's being in Town. 

Oates. I own it, he was ſwore then. 
Mr. At. Gen. Do you own that you ſuborned 
him? | 8 
Oates. No, I think not, Mr. Attorney. 

Mr. Sol. Gen. Then we will prove that you did 
tamper with him, and by threatnings prevaiPd 
with him to ſwear for you. | 

Mr At. Gen. Nay, we will prove that he was 
miſtaken in what he did ſwear a whole Year. Pray 
call Mr. Charles Howard. | 

Oates. My Lord, I defire I may have leave to 


the Court in it, whether a Popiſh Recuſant con- 
victed, may be a good Witneſs ? 

L. C. J. We are not bound to anſwer your Qu 
ſtion; for we ſee no ground why you ſhould aſk it: 
If you have any occaſion to object againſt any Wit- 
neſs, and can produce any Record againſt him; 
then we will tell you more of our Minds. 

Oates. Pray then let me aſk you another Que- 
ſtion, my Lord. | | 

L. C. J. Prithee do not trouble us with thy Que- 
ſtions, let them go on with their Evidence. | 

Oates. My Lord, I defire to know, whether a 
Man confeſſing himſelf a Popiſh Prieſt - 

L. C. J. We do not fit to anſwer every idle 
Queſtion ; tis nothing at all to the parpo : When 
you aſk a proper Queſtion, we will anſwer it. . 

Oates. Yes, it is my Lord, and you are of my 
Counſel in Matter of Law. _ 


L. C. J. I am not ſo. 
„ 8 Oates. 
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Oates. Yes, my Lord, the Court is always of 


Counſel for the Priſoner. 1 | 
I.. C. J. That were well, indeed, if we were 


is proſecuted at the King's Suit: indeed in thoſe 
Caſes where a Man can have no Counſel allowed 


him, the Court is of Counſel for him; but where 
he may have Counſel, the Judges are not of Counſcl 


for him. | | 

Mr. Juſt. Holloway. Beſides, we are not here 
putting of Caſes, but trying of a Cauſe, | 
Mr. Sol. Gen. Here is Mr. Charles Howard, ſwear 
him. u bich was done. 
Mr. A. Gen. My Lord, we bring this Gentic- 


man Mr. Charles Howard only to this part of our 


Evidence, to prove that Mr. Clay was miſtaken a 
whole Year, miſtook 78, for 77. 


L. C. J. But, Mr. Sollicitor, 1 
confuſed Method, we ſhall never be.at an end, 


and for my part I cannot make any thing of it; it 


is impoſſible for me to retain theſe things in Me- 
mory, ſo as to give any Direction to the Jury, if 
there be not a Method uſed : for do you think that 
it is poſſible for a Man to retain in his Head a hun- 
dred things huddled up and down without any Or- 
der ? | 

Mr. Sol. Gen. We beg your Lordſhip's Patience 
but a little while, and we ſhall have it in very good 
Order. Swear Higgins. [Which was done. 

L. C. J. Pray what do you aſk him? 

Mr. At. Gen. The Matter we examine him to, is 
this; for I would open to you the Nature of our 
Evidence: firſt he ſwore $7777h into the Plot, and 
then gave him a Certificate, that he was an honeſt 
Man. . 

L. C. F. Is that Oates's Hand? 

Mr. At. Gen. We hall prove it to be ſo. 

L. C. F. You muſt firſt prove what he {wore of 
Smith. _ | | | « 

Mr. At. Gen. My Lord, we deſire that we may 
read his Narrative. | | 


L. C. J. But firſt prove it, Mr, Attorney. 


Lords. (5s. 

L. C. J. Was that delivered in upon Oath to the 
Houſe of Lords? Or elſe we ſhall be but where 
we were. 1 5 

Mr. At. Gen. For Proof of that, we call my Lord 
Bridgewater, ZÞ | 4 

L. C. J. Here he is. Swear my Lord. 

ED, | [Which was done. 

Mr. At. Ger. My Lord Bridgwater, do you re- 
member the Narrative that Oates gave in to the 
Houſe of Lords, and was it upon Oath ? But firſt 
of all, if you pleaſe, I deſire my Lord may ſee the 
Book, whether any thing be there under his Hand, 
and then, whether it be enter'd to be upon Oath, 
and whether this be the Journal agreeing with the 
Paper deliver'd him? TG | 8 

L. C. F. This is a Narrative, my Lord, that he 


himſelf deliver'd in, and I would aſk my Lord Briag- 


water this one Queſtion: Was not this Journal 


compared with the Narrative given in upon Oath 


by Order of the Lords Houſe ? | 
Earl of Bridgwater. Yes, I muſt ſay I was one of 


the Committee appointed to take care of the Jour- 


nal, and here is my Hand to it among other Lords, 
and that is a Copy of what Mr. Oates did deliver in 
as his Narrative, which was inſerted upon a Report 


of the Committee into the Journal Book by Order 


of the Lords, and we did examine the Narrative 


with the Book, | 


f you take this 


Mr. At. Gen. It is upon Record in the Houſe of 


mmm - OT 288 
* r * 1 
9 8 , * 
7 » » 
is * d 


OT? 
* * 


46 134. The Trial of Titus Oates, D. D. Paſcha 1 Jac. II. 
is a I. C. J. But what is all this to our purpoſe now? 
Do not miſtake me, my Lord Bridgwater, I do not 


ſpeak to you now, but to Mr, Attorney: What 
bound to give Advice in every Caſe, where a Man does this prove as to the Matter in hand? | 


Mr. At. Gen. Pray, my Lord Bridgwater, did 


you ſee the Narrative brought in by Oazes ? 


' Earl of Bridgwater, That Narrative was deliver'd 
to us by the Clerk of the Parliament. | 

L. C. J. But, my Lord, do you know that Nar- 
rative was given in upon Oath ? e 

Earl of Bridgwater. I know no other, but that 
the Clerk of the Parliament brought it to us. 

Mr. A.. Gen. Here is the Clerk of the Parliament 
will tell you that Oazes was ſworn to it. | 5 
I. C. 7. Prove it if you can; but hitherto I ſee 
nothing that looks like Evidence. . 

Mr. At. Gen. Really, my Lord, I ſhould take it 
to be as much Evidence as any that was ever offerd 
in the World. | | BE 

I. C. J. Pray, Mr. Attorney, let us reaſon the 
Point a little: Suppoſe you bring an Antwer in 
Chancery, except the Man be ſworn to it, can you 
read his Anſwer? and yet Jever look'd upon an 
Anſwer in Chancery as Evidence, 1 

Mr. At. Gen. In that Cafe the Record proves ic 
ſelf, and fo it ſhould here; and theretore we deſire 
it may be read. | 

L. C. J. But furely you would not allow an An- 
ſwer to be Evidence, unlets you prove it to be 
ſworn. Ps | | e 
VMr. Al. Gen. Truly, my Lord, I always rook 
it, that we need not come to prove a Man was ac- 

ually ſworn to his Anſwer ; but if it be once enter'd 
upon Record in Chancery, it proves itſelf. | 

L. C. J. It is true, Mr. Attorney, if it appcars 


upon Record that the Anſwer was ſworn. 


Mr. A. Gen. My Lord, if this Journal of the 
Huſe of Loris is a Record, then that which is en- 
ter'd into it, is a Record; 'tis a thing recorded as 
a Decd enrolled is, and proves itſelf. 

L. C. F. Mr. Attorney, either we miſtake one 
another, or we Co not difier in Opinion. If you 
could make it appear that Oates brought this thing 


in the Houſe of Lord, and deliver'd it upon Oath, 
that were Evidence; other wiſe I cannot ſce how you 


can make Evidence of it. 5 | 

Mr. Ar. Gen. I always thought, my Lord, that 
a Record out of a Court of Record, would have 
that Credit in another Court of Record, as to be 
read. . 5 | 


IL. C. J. My Lord Bridzczater tells you, it was 


deliver'd to them by the Clerk of the Parliament. 


Mr. Al. Gen. Pray, my Lord, let the Clerk read 
what is at the end thereof, 5 
C.., Cr. Reads. Hitherto examined the zd of 
December, 1678. The Narrative and Examination 
of Titus Oates being firſt inſerted, according to the 
Order of the Houle, of the 2 1ſt of November laſt, 
by us Azgle/ey, &c. 5 5 | 

Mr. At. Gen. Pray read the Order of the 21ſt of 
November. | 


Cl: of Cr. Reads. Die Jovis 21ſt of November, 


1678. Upon Report made by the Earl of Bridg- 


water, from the Lords Sub-Committees for the ex- 
amining the Journal of ghis Houſe, That upon Ex- 
amination thereof, their Lordſhips find, that the 
Narrative made upon Oath by Titus Oates, at the 
Bar on the 31ſt of October laſt, of the horrid Deſign 
againſt his Majeſty's Perſon and Government, is 


only mention'd in the Journal, but not enter'd at 


large in ſuch manner as he then related it; and that 


therefore their Lordſhips deſire the Direction of the 


Houſe 


. 
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Oaies, the 54th Article. 
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8 large, and inſerted in the Journal, as Part of the 


Buſineſs of that Day, . : 
L. C. J. Now you make it Evidence; for it ap- 


pears that he was ſworn, and gave his Narrative 


upon Oath _ 1 ; 

Mr. A.. Gen. Then now, my Lord, I hope we 
may read it. | WE On | N 

L. C. J. Ay, read it. 5 

Mr. At. Gen. Read the 54th Article. 

CL. of Cr. Reads. This is the Narrative of Titus 
That one Matthew Med- 


borke, a Player in the Duke's Theatre; one Mr. 


Penny, Mr. Mannock, Mr. Sharpe, and Mr. Seddon; 
and one William Smith, a School-Maſter at 1/ington ; 
and one Edward Everard, and others, meet in a 


Club on Thar/day Nights and Sunday Nights, with 
one Jones a Prieſt, and one Keymaſh within-men- 


tion'd: And all theſe Perſons are employ'd by the 
Jeſuits, to vilify the Houſe of Commons, and to 
go about the City to incenſe the People againſt 
them, and againſt the Biſhops of the Nation; and 
they deliver this Treafonable Poſition, That the 


Commons aſſembled in Parliament are the Devil's 
Repreſentatives, and not the Nations; which trea- 
ſonable and deteſtable Words the Deponent did 


hear at the ſaid Club, which is kept at Fuller's- 


Rents, near Gray's-Inn. And in the Month of 
Auguſt the Deponent was order'd by the Jeſuits in 
London, to give the ſaid Perſons great Reſpects; 


and in their Names to thank the Club for their 
_ Faithfulneſs to them in that Particular. 


Mr. At. Gen. Thus you ſee what he had ſworn 


_ againſt him; now we ſhall ſhew how he dealt with 


him. Is that Mr. Oates's Hand? 


_ _ Witneſs. It is; yes, I believe it is. 


Mr. At. Gen. I believe he will hardly deny it 


himſelf, 


Oates, Let me ſee it, I pray you, Mr. Attorney. 
Mr. At. Gen. Shew it him. [hich was done.] Is 


that your Hand ? | 
Oates. 1 cannot fay it is my Hand, nor do I be- 
| . allow'd to be given, to detect a Subornation. 


lieve it to be ſo. | | 
I. C. F. He does not own it to be his Hand. 
Oates. I do not ſay it is not my Hand; but I do 
not remember any thing of it. 1 
Mr. At. Gen. Read it, Sir, pray you. 
I. C. J. What is it you would read? | 
Mr. At. Gen. A Certificate under Oates's Hand 
of Mr. Smith's Honeſty, 
the Trial of the five Jeſuits, | 
L. C. F. Read it, let us hear what it is. 
Theſe are to certify that William Smith is no Pa- 


Piſt; and that he is upon good Service at this time for 


hrs King and Country; of which, ] hope, thoſe that 
are Inquirers after Recuſants, will take notice. 


Witneſs my Hand this 3d Day of June 1679. 
| Re Titus Oates. 
L. C. 7. What harm is chere in all this?” 1 


muſt needs ſay, I cannot comprehend what you 


would make of it. | | | 
Mr. Ai. Gen. This Protection was given Mr. 


Smith by Mr. Oates, three Days before the Trial; 
but after he had ſworn him into the Plot in his Nar- 


rative. = N | | 
L. C. F. I ſee not any Plot, for my part, that he 


ſwore him into, unleſs you mean Treafon againſt 
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not three Days before 
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47 
the Houſe of Commons: For that is the Accuſation 
he made, that he ſpoke ſuch Words of the Houſe of 
Commons. Pray read it again. [hich was done. 
I. C. J. Well, and what is all this? 
Mr. At. Gen. Is not this a ſwearing him into the 
Plot? | | 
L. C. J. No, not that I ſee; it only gives an 
11] Character of him. | 
Mr. At. Gen. But he is accuſed as a Confederate 
with the Prieſts and Jeſuits. RE Dy 
Oates. Did I charge him, Mr. Attorney, with 
having any hand in the Plot againſt the King's 
Life ? 
Mr. At. Gen. 1 only offer this as an Evidence 
that there was tampering, 
L. C. F. You call ita being in the Plot; I ſee 


no ſuch thing. 


Mr. At. Gen. And then he comes and gives him 
an Acquittal under his hand, and then produces him 
as a Witneſs. | 

L. C. F. There can be no great matter in this, 
Mr. Attorney. | 

Mr. At. Gen. Then, my Lord, we'll call Mr, 
Smith himſelf, and he will tell you how Oates drew 
him in: Swear Mr. Smith. [Which was done.] Pray 
acquaint my Lord and the Jury, how you came 
to ſwear at the former Trial, whom you were 
perſuaded, and how you varied from the Truth. 

L. C. F. That is very nauſeous and fulſome, Mr. 
Attorney, methinks, in a Court of Juſtice. 

Mr. At. Gen. What did you ſwear at the former 
Trial? and was that true you did ſwear then ? 

L. C. J. I tell you truly, Mr. Attorney, it looks 
rank and fulſome; if he did forſwear himſelf, why 
ſhould he ever be a Witneſs again ? 

Mr. Al. Gen. Tis not the firſt time by twenty 
that ſuch Evidences have been given. | 

L. C. J. I hate ſuch Precedents in all times; let 
it be done never ſo often, Shall I believe a Villain 


one Word he ſays, when he owns that he forſwore 


himſelf ? 
Mr, At. Gen. Pray, my Lord, give me leave; 
I muſt purſue my Maſter's Intereſt. 
Mr. Sol. Gen. My Lord, it was ever Teſtimony 


L. C. F. I am ſure *tis not fit to be allow'd at 
any time : If he did forſwear himſelf in a Court of 
Record, in my Opinion he is not to be receiv'd as 
a Witneſs any more. 

Mr. Sol. Cen. We do only make this uſe of him, 
to prove that Oates did ſuborn him. 

L. C. F. Pray call ſome other Witneſſes, if you 
have them, to contradict him; but do not offer to 
bring a Man to ſwear, that he did forſwear himſelf 


before. 


Mr. Sol. Cen. My Lord, we give Evidence here 
of a Man's being produced by Oates, to ſwear he 


was here in May 58, and he did make ſuch an 


Oath: Now I hope, with Submiſſion, my Lord, 
it is Evidence to contradi& that Oath, if we can 
prove that he has confeſs'd he was forſworn, and 
miſtaken in his Oath ; ſuch Evidence perhaps will 
be of little value, yet Evidence it is. | 

L. C. J. Make it what you will, Mr. Sollicitor 


I think it is of no value at all, nor to be admitted, 


for the Man to come and ſwear it himfelf: Prove 


whar you can by others, 


Mr. Sol. Gen. Surely, my Lord, this Confeſſion 
of his to others, is of leſs value than when we bring 
the Man himſelf to confeſs is Fault; that Man 


himſelf coming and owning the thirg, that he was 


miſtaken, with great Sorrow for it, ture is a good 
Evidence, | | I. C. 5. 
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Mr. Sollicitor, you will never convince me, but 
that he that has once forſworn himſelf, ought not 
to be a Witneſs after that in any Cauſe whatſocver. 
If any Man tell me otherwiſe till Doomſday, I 
cannot be convinced of it. . | 


Mr. Sol. Gen. I go but to aſk him this Queſtion, 


whether or no what he ſwore were true? 


L. C. F. Mr. Sollicitor, we are all of another to us. ö 
trouble yourſelf about this Priſoner; let him alone 


Opinion, that it is not Evidence fit to be given. 
Mr. Sol. Gen. My Lord, I muſt ſubmit it to you. 
L. C. F. I tell you, Mr. Sollicitor, if you ſhould 

call him to know what it was he ſwore, and it does 

appear by any Evidence, or by his own Confeſſion, 
that it was falſe, you ought not to believe what he 
ſays, even in that matter. And I think truly, for 

Example's ſake, it ought not by any means to be 

admitted. | 
Mr. Sol. Cen. My Lord, I muſt ſubmit it to 

you; but then I humbly conceive, it will be in 
very many Caſes impoſſible to detect a Perjury or 

Subornation, if the Party ſuborn'd cannot be ad- 

| mitted to be a Witneſs, „ ; 

L. C. J. What good will the admitting him to 

be a Witneſs do? For either what he ſwore then, 


or what he ſwears now, is falſe ; and if he oncc 


ſwears falſe, can you ſay he is to be believ'd ? 

Mr. Nortb. My Lord, if a Man come and 
ſwear | | 5 | 
L. C. F. Look ye, Sir, you have our Opinion; 
-1t has been always the Practice heretofore, that 
when the Court have deliver'd their Opinion, the 
Counſel ſhould fit down, and not diſpute it any 
further. 


Mr. i. Cen. Then we will g about the Buſi- 
neſs of Clay, and for that we will call Lawrence 


Davenport. 


L. C. J. *Tis certainly againſt the Law to admit 


a Man that has once forſworn himſelf to he a Wit- 
neſs again in any Cauſe, | 5 
Mr. At. Gen. Swear Lawrence Davenport, [Which 
was done.) Pray give my Lord and the Jury an 
account how Clay came to be a Witneſs, and by 
whom he was wrought upon to be ſo. | | 


Davenport. May it pleaſe you, my Lords, and 
Gentlemen of the Jury, Mr. Oates came to the 


Priſon, I being then a Priſoner at that time in the 
Gate-houſe at Meſtminſten myſelf ; and having no 
other Employment, I had the Government and 
Care of ſome of the Priſoners for a Livelihood, 
being in Cuſtody ; and at that time Mr. Oates, as 
I faid, when old Clay was in Priſon, did come 
there to viſit this Clay at ſeveral times. And coming 
there to viſit this Clay, up ſtairs he went to his 
Chamber, and deſired to ſpeak with him ; and I 
did defire your Worſhip, Mr. Oates, that you 
would go in to him, and you did go into his 
Chamber, and there theſe Words you did ſpeak to 
him before the Trial of the five Jeſuits 5 that if he 


did not ſwear what you put to him, he ſhould be 
proſecuted as a Prieſt, which you did believe he 


would die for. | 
L. C. F. What is this Man's Name? 
Mr. Al. Gen. Lawrence Davenport. 
L. C. F. Did you hear him ſay ſo? 


Davenport. Yes, my Lord, upon my Oath 1 
did hear him ſay ſo, and Sir William Waller Was 


with him; and then he replied, and ſaid, with a 


Proviſo that you would give him his Gold and 


Silver that was taken from him, being then a Pri- 
ſoner under my keeping in the Gate-houſe, and 


L. C. J. Argue the matter as long as you will, 


wanting his Money if you would do that, he ſaid, of a Subornation, 
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he had been a Rogue before, and he could not ſay 


what he might do. 


I. C. J. Now make it appear that this Clay was 


ſworn at the Trial. . | 
Davenport, My Lord, afterwards I was Keeper 


to him under the other Keeper, and he had a Keeper 
to wait on him to Newgate Seſſions at the Od 
Bailey; wherefore this Gentleman that is ſtanding 


there, Mr. Oates, comes to us, ſays he, do not you 


with me, I'll ſee him at home again; and then the 
Jeſuits there did take their Trials; how 1t was I 


cannot tell, for we could not come into the Court. 
Afterwards they went to the Fountain Tavern by 
Newgate to Dinner, and Mr. Oates and he went to 


Dinner together; we were below in the Houſe 
waiting there till it was Night, and ſtill thinking 


that he ſhould come down again: but away went 
he home, and left us in the lurch ; but indeed he. 


did come home to the Priſon very honeſtly and ci- 
villy, becauſe he was civilly guarded. 
Mr. At. Gen. Now, my Lord, we'll give you an 
account, that the next Morning after this Diſcourte 
betwixt Oates and Clay at the Gate-horje, this Wit- 


neſs told it to another that was a Priſoner there then 


00. 


Oates. My Lord, I would afk this Man a 


Queſtion, whether he had the ſole keeping of Clay, 


without any other Keeper with him ? 
Davenport. There was no Keeper in the Houſe 


but myſelf, where he lay, which was in Margarers- 


lane, not in the Prifon, but in the Houle. 

Oates. Pray aſk this Gentleman, why he did not 
come in and teſtify this Diſcourſe he ſpeaks of, when 
Clay was a Witneſs, _ | FO 

Davenport. T was not by when he was ſworn. 

- Oates, Did he not know he was a Witneſs ? 


L. C. J. No, he ſays he did not go into the 


Court with you, he was not ſuffered to go in. 
Davenport. My Lord, I am a poor Tradeſman, 

and know nothing what belongs to the Law. . 
Mr. At. Gen, Come, pray ſwear this Man, Mr.— 


_ [Which was done. 


Mr. Sol. Gen. Pray tell what Davenport told you, 
and when. 8 ; 

Mr.— | 
in the Priſon, where I was then, what Mr. Oates 
and Sir William Waller had been tampering with 
Clay about, to make him ſwear for Mr. Oates, 


L. C. J. What were the Words he told you they 


ſaid to him ? | | : 
Mr._———, It was, that he muſt ſwear that 
Mr. Oztes dined at Mr. Howard *'s Houſe ſuch a Day 


of the Month, and Mr. Clay did fay he knew no- 
thing of the matter; but then Sir William Waller 


and Mr, Oates did reply to him again, here's your 
Choice; if you will not ſwear this, we will try you 
for a Prieſt, and hang you, and ſo Clay agreed, 


if he might have his Money reſtored that was 


taken from him; he had been a Roguz before, 
and did not know what he might do. | 
_ Oates, Is this Evidence, my Lord? 
I. C. J. Yes, doubtleſs, very good Evidence. 
Oates. Tis only upon Hear-ſay that he ſpeaks. 


L. C. J. But that eſtabliſhes the other Man's 


Teſtimony, this being told the very next Morning; 
for he would not conceal it, it ſeems. | | 
Mr. Al. Gen, Now that Clay was ſworn at the 
Trial, you admit, Mr. Oates. F 
Oates. Yes, I do, he was ſo. 1 
Mr. Al. Gen. Then I think here's a plain Proof 


. F- 


He came and told me the next day 
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I. Cc. F. You muſt obſerve how they apply this 
Evidence: They fay you are an ill Man, not only 


as to ſwearing falſe yourſelf, but as to ſuborning 


others to ſwear more than they knew ; and parti- 
cularly as to this Clay, that you and Sir William 
Waller did threaten him, you would hang him up 
for a Prieſt, if he would not ſwear as you would 


have him; and by your Threatnings he was pre- 


vailed with to ſwear, | | 
Oates. Is Mr. Clay in Court, my Lord? 
IJ. C. J. Nay, I cannot tell where he is. 

Mr. At. Gen. He was your Witneſs, Mr. Oates; 
we expected you would have brought him. 

Oates. I cannot tell where to find him, my Lord, 
now, truly, | „ 
Mr. At. Gen. Call Mr. Howard. 

Cryer. Here he is, Sir; he is ſworn. | 

L. C. F. Mr. Attorney, you have not proved 
what he ſwore. „„ N 

Mr. At. Gen. We are now about it, my Lord. 
Mr. Howard, pray were you at the Trial of the 
five Jeſuits, or at Langhorn's, when Clay was ſworn 


as a Witneſs for Dr. Oates ? © 


Mr. Howard. Yes, I was at Langhorn's Trial, 


my Lord. 


Mr. At. Gen. What was the effect of his Teſti- 
mony there? 1 5 
Mr. Howard. He did ſwear, that he was with 


me and Mr. Oates at Dinner at my Houle, in May 


in the Year 77. . 

Mr. A.. Gen. 77 did he ſay, or 78 ? | 
Mr. Howard. Stay, I will look upon my Notes I 
took at that time. Es | 
I. C. J. Ay, do ſo, to refreſh your Memory, 


i Mr. Howard. 


Mr. Howard. It was May 78, my Lord. 
Mr. Sol. Gen. Pray, Sir, was he then at your 
Houſe with Oates ? 5 . 


Mr. Howard, No, he was not there in May; 
Mr. Clay was with me and Mr. Oates both together 
in Fuly 78, after the 4th Day of Fuly. 


Mr. At. Gen. That is, after the time he came to 
Londen from St. Omers. 


L. C. J. You fay very well; have you any more 


Witneſſes? _ TE 
Mr. Sol. Gen. My Lord, we muſt defire that the 


28th Article of Mr, Oates Narrative may be read. 


Ci. of Ct: Reads. That in order to this Command 


en April 24. 78. Father Warren, Rector of Liege; 


Sir Thomas Preſton, Baronet ; Father Marſh, 
Rector of Gaunt 3; and Father Williams, Rector of 
Watton, and Maſter of the Novices ; Sir John 


Warner, Baronet; Richard Aſhby, Rector of the 


Engliſh Seminery at St. Omers, being fick of the 
Gout could not go, But out of the ſaid Seminary went 


Sir Robert Bret, Baronet ; Father Pool, Edward 
Nevile. 


There were in all with the Deponent nine or 
ten, who: met in London in conſult with Thomas 
Whitebread, Father Harcourt Senior, and Father 


| Harcourt Junior, John Fenwick, Baſil Langworth, 
William Morgan, John Keimes, Father Lovel, 


Father Ireland, Father Blundel, Richard Strange, 
Father Mico, Father Grey, and others, to the 


Number of fifty Jeſuits, met at the White-Horſe Ta- 


Lern in the Strand, where they plotted their Deſigns 


for the Society, and ordered Father John Carey, who 


Was alſo there, to go Procurator for Rome; at which 
Conſult thus held in the Month of May, the Deponent 
was Preſent to attend the Conſultors, and deliver their 


Concerns from Company to Company; and then 8 little 


efter they left the White-Horſe Tavern, and divided 
Yor, IV. . 


for Perjur. 
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Mr. Fenwick's, at Aires's Houſe in Drury-L ane 
others at Mr. Ireland's in Ruſſel-ſtreet, near Covent- 
Garden ; and in other Places, 
ſeveral Companies, five or fix in a Company, did con- 
irive the Death of the King; and in order to which; 


there were Papers ſent from Company to Company, 


which the Deponent did carry, containing their Opi- 
nions of the timing their Buſineſs, and the manner how 
it was to be done; and within three or four Days after 
the Deponent went 10 St. Omers, with the Fathers 
that came from the other fide of the Water. 


Mr. Ar. Cen. My Lord, we produce this to 


overthrow their Witneſſes, that ſpeak of his being 
here a Week in May. Now Mr. Oates in his Nar- 
rative ſays, that the Conſult ended the 24th of 
April; and that three or four Days after, he re- 
turned back to $f, Omers. | 

L. C. 7. Pray read that over again, where the 
Names are; for the Witneſſes for the King ſwear, 
that Mr. Williams came over from S/. Omers, but 
he there ſays he did not, I think. 


I was read again. 


I. C. F. I thought it had been otherwiſe, cis 
darkly penn'd. Et = 
Mr. At. Gen, My Lord, I myſelf heard him de- 
clare in many Trials here, and at the Old-Bailey, 
that all was finiſh'd in that Day, and he went in a 
few Days. | | 


_ Oates, Mr. Attorney, you are miſtaken : For if 
you pleaſe, my Lord, the Conſult was not diſſolv'd 
in fix or eight Days, tho? they were not ſitting or 


acting every Day. 

Mr. At. Gen. Tis not a difference of ſix or eight 
Days that is contended for, but it is, either Mr. 
Oates, or his Witneſſes, do not ſwear true. If it 
were as Mr. Oates ſays, that ſix or eight Days were 
allow'd after the 24th of April, then it muſt be the 
5th or 6th of May that he went to Sr. Omers; and 
then his Witneſſes, that ſay he was here the latter 
end of May, cannot ſwear true. And our Wit- 
neſſes ſay he was all April and May, till the 23d of 
Tune, at St. Omers. _— 

Oates, My Lord, Mr. Attorney does not appre- 
hend the Evidence aright. | 


I. C. J. Well, you may make your Remarks 


by and by, and fet him right if you can. 

Mr. At. Gen. We have done our Evidence, my 
Lord. | ; 

L. C. F. Have you any more Witneſſes, Mr, 
Oates ? | 

Oates. No, my Lord, I have not. 

L. C. J. Then you muſt conclude, and ſay what 
you have to ſay to the Jury. | 

Oates, My Lord, I have one thing more, and 
that is, a Copy of the Record out of the Houſe of 
Lords. It is in the Journal the twenty-fifth of 
Marcb, 79. | „ 

Mr. Walker, My Lord, I have not the Book 
here, it was not ſpoke for. 

Oates. But do you know this Hand ? 1 

| [Shewing him a Copy. 
Mr. Walker. Yes, and I believe it is a true Copy. 
L. C. J. Read it. 


Cl. of Cr. Reads. Tueſday the 25th of March, 


1679. 

Oates. It is the laſt Claufe in the Journal of that 

Day. 88 | | 
H Gl, 
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themſelves into ſeveral Clubs and Companies; ſome met * 
at Mr, Saunders's Houſe in Wild-ſtreet ; others at 
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72 of Cr. Reads. Reſelved, Nemine Contradi- 


cente, by the Lords Spiritual and Temporal, and 
Commons in Parliament aſſembled, that they do declare 
that they are fully ſatisfied by the Proofs they have 
heard, that there now is, and for divers Years loſt 
paſt hath been a horrid and treaſonable Plot and Con- 


ſpiracy contrived and carried on by thoſe of the P opiſh 


Religion, for the murthering of his Majeſty's Sacred 
Perſon, and for ſubverting the Proteſtant Religion, 


and the ancient and eſtabliſhed Government of this 


Kingdom. 8 1 | 

Oates. There is an Order to have that Vote 
printed, and inſerted before the Form of Prayer for 
the Faſt. Pray, Sir, read the next Page. 5 

Cl. of Cr. Reads. Die Lune 25 Oct. 1680. 

Upon Report from the Lords Commiltees for exam:- 
ning Matters relating to the Diſcovery of the late 
borrid Plot and Conſpiracy, that Captain Thomas 
Bickley hath lately vilifed Dr. Titus Oatcs at 4 pub 
lick Meeting at Chicheſter, 1% the prejudice of his 
Majeſty's Evidence, for the further Diſcovery of the 
faid Plot: It is thereupon ordered by the Lords Spi- 
ritual and Temporal in Parliament aſſembled, that 
the ſaid Thomas Bickley be, and is hereby required 
to appear before their Lordſbips, in the Lord Privy- 
Seals Lodgings, near the Houſe of Peers, on Wed- 
neſday the third Day of November next, at eight of 
the Clock in the Forenoon, And it is further ordered, 


that Alderman Exon, and Alderman William Bury 


of Chicheſter aforeſaid, who were then preſent at the 
ſaid meeting, do likewiſe attend their Lordſhips at the 
time aforeſaid, to give Evidence of what they know 
concerning this maler. | 


L. C. 7. What of all this? We know hereupon 
Bickley was turn'd out of Commiſſion, and now 
Bickky is in again. But it ſeems, as you had credit 
with ſome then, ſo you had not with others. Well, 
have you now done all? 

Mr. At. Gen. Yes, my Lord. 

Mr. Sol. Gen. If Mr. Oates will ſum up his Evi- 
dence, then I will do the fame for the King, when 
he has done. YE. | 

L. C. 7. Well, what ſay you, Mr. Oates ? | 

Oates, Now, my Lord, here is an Indictment 
preferr*d againſt me for Perjury, and the Evidence 
they have given for the King, is this. 1. They 
have called Mr. Feſter, and he tells you, that I was 


produced at the Sefſions- Houſe in the Old Bailey, 
where he was ſummoned as a Juryman, upon the 


Trial of Ireland; and he fays, that when I was 


produced at the Seſſions in the Old Bailey as a 


Witneſs, and ſworn (if I do remember Mr. Foſter 
aright in what he ſays) he did hear me ſwear, that 


there was a treaſonable Conſult of Jeſuits upon the 
twenty- fourth of April 78, at the White-Horſe Ta- 


vern in the Strand; and he does further ſay, that I 
ſaid thoſe Jeſuits afterwards came to a Reſolution to 
kill the King; and that they ſeparated themſelves 
into leſſer Clubs, the Reſolution being drawn up by 
one Mico; and that I carried it from Chamber to 


Chamber to be ſigned, and did ſee it ſigned. My 


Lord, I did a& Mr. Fer, whether I in my Evi- 
dence calPd it a Conſult, or a traiterous Conſult. 
Now, my Lord, ?tis true I did call in a traiterous 
Conſult; it is as true that I did fwear there was ſuch 
a Conſult; and it is as true, that I did ſwear this 
Conſult did divide itſelf into leſſer Companics; it 
is as true as I did fay J carried that Reſolution a- 
bout from Chamber to Chamber, and faw them 
hgn that Reſolution for murdering the King, I do 


not mean of this King, but of the late King. My 


right, or what is wrong? 


you will hear me. 
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Lord, the Evidence I think I, nor no honeſt Man 
ſhall need to be aſhamed of : I am not aſhamed to 
own, that I repeated this Evidence ſeveral times, nor 


that I gave that Evidence upon Oath; for it is 
Truth, my Lord, and nothing but Truth, and I 


reſolve by the Grace of God to itand by it, and 
confirm it with my Blood, if there be occaſion. 
My Lord, to convitt me of Perjury, they have 
brought a parcel of $7. Omers Witneſſes, and theſe 
do ſwear that which they would have ſworn fix 


Years ago; but then the Court thought them not 


fit to be ſworn, not only becauſe the Law will not 
allow them, but becauſe of their Religion, that can 


_ diſpenſe with falſe Oaths, if it were for a good 


Cauſe, and that was the Remark my Lord Chief 
Juſtice Scroggs then made on it. I ſhall not inſiſt 
much upon what they have ſworn, for that I ſup- 
poſe your Lordſhip and the Jury do very well re- 


member : But I have five things to object to their 


Evidence, and I hope the Jury will take notice of 
my Objections, and make their Remarks upon them; 


for ſince you have heard the Evidence that is 
brought againſt me, it will be neceſſary for your 


Lordſhip to weigh the nature of theſe Witneſſes, 


and the value that the ſeveral Juries of London and 


Middleſex had for them. *T's true, there are ſeve- 
ral brought here now, that never were Witneſles 
before; there are indeed other Men, but of the 
ſame Religion and the jame Intercſt, and therefore 
their Teſtimony muſt be of the ſame value; 1 
think your Lordſhip will allow me that. Therefore 


I begin with their Religion and that I take notice 


to be a great Objection to their Evidence, as I am 


advis'd by thoſe that are learned in the Law. And 


I muſt appeal to the Court, whether a Papiſt, in 


_ caſe of Religion, may be believed and received as 


a good Witneſs. | | 
I. C. J. We muſt not hear any of theſe idle Ex- 
preſſions, 8 1 7 
Mr. Juſt. F/7/hins. Do you think you are come 


here to preach Mr. Oates ? 


L. C. J. Pll tell you, a Papiſt, except you'll 
prove any legal Objection againſt him, is as good 
a Witneſs in a Court of Record, as any other Per- 
ſon whatſoever. _ 8 88 © 

Oates, But if *tis your Lordſhip's, III tell you 


my Lord Coke's Practice was not to admit them as 


good Witneſſes, | 5 

L. C. J. Do not tell me of my Lord Coke's 
Practice; the Law is otherwiſe : keep to the Buſi- 
neſs that you have here in hand, the Queſtion be- 
fore us, whether you were forſworn in Ireland 8 


Trial or not. Anſwer that if you can; but you 


muſt not run out into Clamours and idle Extraya- 
„ 1 3 
Oates. My Lord, I demand it as my Right to be 
heard what I have to except againſt the Witneſſes, 
L. C. J. I tell you, you ſhall be heard when you 
ſpeak properly ; but are you to determine what is 


_ Oates. I am to determine my own Right now in 


this Point, and 1 infift upon it, and demand it. 


have no right to judge of it. | 7! We 
_ Oates. Yes, my Lord, you have; but I hope I 
have right to urge it. : N 
L. C. J. Urge what you will that is to the pur- 
poſe, but then you muſt keep to the matter in 
hand, and not make ſuch idle Excurſions as theſe 
are. | 


L. C. J. It may be, preſently you'll tell us we 


ates. I will keep to the matter, my Lord, if - 


"LCF. 
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„L., Ci J. So you ſhall ; well make you keep to 
the Matter, or we will not hear you at all: Do not 
think your Impudence ſhall ſtorm us out of our 


Senſes. 


Oates. My Lord, I do inſiſt upon it, that theſe 


Mens Religion is an exception to their Teſtimony, 


and a Papiſt is not a good Witneſs in a Cauſe of 
Religion; and I deſire I may have leave to argue 
that as a Point of Law in my own Defence. 

L. C. F. No, Sir, it is no Point of Law at all. 

Oates. Then I appeal to all the Hearers, whether 
I have Juſtice done me. | | 
I. C. J. What's that? Why you impudent Fel- 
low, do you know where you are? You are in a 


Court of Juſtice, and muſt appeal to none but the 


Court and the Jury. | 

Oates. I do appral to the Hearers, 

L. C. J. Take him away there; if you will not 
behave yeur ſelf as you ought, I can aſſure you, 
the Court will do what they ought to do, and ſtop 


your Mouth. | | 
Oates. What you pleaſe, my Lord, I muſt make 


my own Defence as well as I can. 


I. C. J. You are here in Judgment before us, 


and are to apppeal to us; we'll ſuffer none of your 


Common-wealth Appezls to your Mobile; keep 
within the Bounds of Decency, and ſay what you 


can for your felt. 


Oates. My Lord, this I move to the Court as one 
of my Objcctions to this Evidence given againſt 
me, That their Religion makes them no good 
Witneſſes ; eſpecially in this Cauſe. 


L. C. F. I tell you that is nothing to the purpoſe, . 


what their Religion is. En | 
Mr Juſt. Hollacay. Mr. Oates, we come not here 
to diſpute Points of Religion, we come to try a bare 


Matter of Fact, whether you are perjured, or no. 


I. C. F. I tell you a Papiſt is a good Witneſs 


without a legal Exception. 


Mr. Juſt. Miihins. Pray, Mr. Oates, is not a Pa- 
piſt as good a Witnels as a Diſſenter ? 
Oates, My Lord Coe would not admit a Papiſt 
to be a good Witneſs in any Cauſe. = 
Mr. Juſt. /::5:as. How, not in a Cauſe of Meum 
and Tun ? | | : 
 Ogn'es. No, my Lord, not in any Cauſe between 
Party and Party. . 
I. CJ. Where is that Opinion? 
Oates. I'll cite you the Caſe, if you pleaſe, my 


Lord. 


L. C. J. Pray let us hear it. : 
Oales. It is in Buſſtrode's Reports, the Second 


Part, 155. A Popiſh Recuſant is not to be admitted 


a Witneſs between Party and Party 
Mr. Juft, //7:2/5, May a Preſbyterian be a good 
Witneſs, Mr. O2tes 2 | EE 
Mr, Juſt. {7::way, Or would Mr. Colledge have 
been a good Witneſs, Mr. Oates ? | 
Oates. I tell you this was my Lord Coke's Practice. 


L. C. J. You have our Opinion, and be ſatisfied 


with it; that Book ſays it was my Lord Coke's 
Practice, and we think if that was his Practice, his 


Practice was againſt Law. 


Oates. Then another thing I object to their Teſti- 
mony, is their Education. ö 
L. C. F. That's no Objection at all neither. 
Oates. My Lord, they are bred up in a Semina- 
ry againſt Law, and for which their Friends are to 
be puniſhed, x 
J. C. J. So is every Man living that's bred a Diſ- 


ſenter, bred up againſt Law. 


Vor. IV 


for Perjury. 
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Oates. My Lord, 1 have not offered any Diſſen- 
ter as Evidence for me. 


L. C. F. No, they are all no doubt of it very 


good People. Good-wite Mayo, and her Compa- 


nions, excellent Proteſtants without all queſtion | 
Oates, My Lord, I humbly offer a Statute to 
your Lordſhip : And that is Law ſure. 
25 C. F. Yes, a Statute is Law, What Statute 
18 IT 1 
Oates, It is 27 of Eliz. Cap. 2. The Law ſays 
there 
L. C. J. Come we will ſee what the Law ſays: 
Read the Statute he ſpeaks of, 
Cl. of Cr. 1! is iniituled, an Act againſt Jeſuits, 
Prieſts, and other ſuch like diſobedient Perſons. 
Oates. My Lord, I deſire that the Preamble of 


the Act may be read. 


Cl. of Cr. H hereas divers Perſons called and pro- 
felſed Teſuits, Seminary Prieſts, and other Prieſts, 
which have been, and from time to time are made in 
the Parts beyond the Seas, by or according to the Order 
and Rites of the Romiſh Church, have of late come, 


and have been ſent, and daily do come, and are ſent 


into this Realm of England, and others the Queen's 
Majeſty's Dominion | | 
L. C. JF. This is nothing to this Buſineſs before 
us at all. | | 
Mr. Juſt. Withins. Does this Statute ſay they are 
no good Witneſſes ? | 
Oates. They own themſelves to be educated at 
St. Omers, and that is againſt this Law expreſsly. 
L. C. 7. What then ! Do they own themſelves 
to be in Orders, Jeſuits and Priefts, then you 
might ſay ſomewhat to them upon this Law ; but 
do not ſpend our Time in ſuch Trifles. 
Oates. I do not ſpend your Time in 
Lord ; it is my Detence. a 
L. C. F. Mr. Attorney, do you go on; for we 
will not ſit here to ſpend our Time for nothing. 
Oates. Pray, my Lord, let me but ſhew this, 1 


Trifles, my 


only propoſe one Statute more to your Lordſhip's 


Conſideration. 
I. C. J. You may propoſe to read the whole 
Statute-Book. . 

Oates. Pray, my Lord, hear me out. 

L. C. J. Speak then to the Buſineſs in hand. 
Oatles. It is the Statute made in the 3d of King 
Charles I. Chap. 2. | | | 

L. C. F. It is nothing to the purpoſe. 

Oates, I am adviſed *tis very material for me. 

J. C. J. I tell you it is not, and we'll not let 
your Importunity prevail upon us to ſpend our time 
for nothing: There has been a great deal of Time 
ſpent to no purpoſe alreadſx/. 

Oates. Then it you will over-rule it, my 
Lord | 

I. C. J. We doover-rule it: For it ſignifies no- 
thing to this purpoſ. | 

Oates. Pray, my Lord, be pleaſed to give me 
leave to offer their Judgments in Caſes of Conſci- 

ence, whereby they own they have Diſpenſations to 
ſwear L.yes for the promoting of the Cauſe. 

L. C. J. That is no Evidence neither. 

Oates. This is very hard in ſuch a Caſe as this. 

I. C. 7. No, it is not hard, that what is no Evi- 
dence in Law, ſhould not be ſuffered to be given 


in Evidence. . | 
Oates. It is Evidence againſt the poor Diſſenters, 


my Lord. 5 ; 
I. C. 7. Indeed, Sir, it is not Evidence againſt 


any one body. in the World; it you will take my 
2 . 


Word 


4 


Word for it; if you will not, I cannot tell how to 


help it. | 

Oates, Then I offer you one thing more, my 
Lord, and that is what was ſaid and done in the 
Caſc of the Earl of Shaftesbury, when he was charged 


with High-Treaſon, and committed to the Tower 
of London; at ſeveral Seſſions in the Old- Bailey and 


at Hickess-Hall, they did move that they might 


have liberty to bring in an Indictment of Perjury 


againſt the Witneſſes which did accuſe him of 
"Treaſon, but now the Court there over-ruPd thoſe 
Motions, and would not ſuffer my Lord of Shaftes- 


bury's Friends to bring Indictments of Perjury a- 


gainſt them, becauſe they would not have the 
King's Evidence indicted of Perjury, nor the Po- 
piſh Plot called in queſtion : this is a Matter of 
Fact in the Old- Bailey. : 
L. C. J. And this is all idle too. © 
Oates. Pray, my Lord, will you hear me? 
L. C. J. But pray, Sir, will you hear me too? 
I tell you this is nothing to the purpoſe ncither. 
Oates. My Lord, I deſire to ſpeak but theſe few 


Words then, as to my own Witneſſes I, have pro- 


duced. And the firſt is Cicely Mayo; and, my 
Lord, though it be your Lordſhip's pleaſure, not 
to have that good Opinion of her, as I think the 
poor Woman does deſerve, yet J hope her Evidence 


will have its due Weight and Conſideration with your 
Lordſhip and the Jury; ſhe fays, ſhe ſaw me in 


Town in the Month of May: Now indeed ſhe 
could not be poſitive, what May it was, but ſhe 
ſaid it was the May before the Popiſh Plot broke 
out, that is, before the Rumour of that Plot was 
ſpread abroad, and ſhe believes the Plot broke out 
in 78. But this ſhe ſays poſitively, ſhe ſaw me in 
the Month of May here; my Lord, ſhe comes to 
give this Evidence freely and voluntarily: a Man 
that is a Kndve, is a Krave for ſomething, either 
out of Malice, or ſor Gain or Intereſt; but ſhe 
has no Reward given her, nor can hope for any 
but in Love to Juſtice, without any By-end or par- 


ticular Intereſt, ſhe came here to teſtify the Truth, 


about her ſeeing me in London, in May 78. The 
next Witneſs is Mr. Butler, he was then Sir Richard 
Barter's Coachman, He lived fome Years with 
him, as his Servant; but he is now ſet up for him- 
ſelf, and he ſays, that when he was about his 
Maſter's Buſineſs in the Coach-yard, and fitting 
the Coach for to fetch his Maſter home from Puinev, 
I came in, and this was in the beginning of May, in 
a Diſguiſe; and he ſays, he ſaw me a ſecond time 
in another Diſguiſe. Then comes a third Witneſs 
that I called, and that is Page, and he came into 
te Fall, where the Paticnts uſe to wait for his 
Mattcr, and there he met me, and ſpoke with me. 
Then I called Halter, the Miniſter, but it happens 


his Memory is not ſo good now, as it was hereto- 


fore; and indeed I cannot tell how to blame him, 


for 'tis ſo long fince, that it js impoſtible for any 
body to remember the Circumſtances of Times and 
Places, that in ſome ſhort time after the Fact might 


have been remembred with far greater Eaſe. I ex- 
pected Sir Richard Barter might have been here, 
being ſubpœena'd to juſtify the Evidence of theſe 
People; and I did expect that Mr. Smith would 
have been examined: but I perceived the Court 
tender of that Point, as knowing it would then caſily 
have been ſeen upon which Side it was, that he was 
ſuborned, that is, to make ſuch a Confeſſion as 
Mr. Atorzcy would have hinted at. | 

I. C. J. Have you a mind to examine him, Mr. 
Oates ? with all my heart, If you conſent to ir, he 
ſhall be examined. | | | 
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Mr. Juſt. Vitbins. If you will, he ſhall be ex. 


amined, it was for your ſake he was not. 
Mr. Juſt. Hollomay. It was to do you Right, that 
he was refuſed to be ſworn before, 
Oztes. Good Mr. Juſtice 1olloway, you are very 
ſharp upon me. SN Es 
Mr. Juft. Hol/oway. No, I am not ſharp upon 
you; I think the Court did you a great deal of Ju- 
ſtice, you have no reaſon to complain. 1 


Oates. But, my Lord, this J ſay, the Evidence 


upon which I am now indicted of Perjury is the 
ſame which was delivered ſix Years ago at the Old- 


Bailey, at Whitebread's Trial firſt, and then at 


Langhorn's Trial, where were ſixteen Witneſſes 
then produced and heard againſt me: But then, 
my Lord, what Credit did they receive at J/hite- 
bread and Langhorn's Trials? Now if this Evi- 
dence that J gave was then to be believed, though 


oppoſed by ſo many Witnefles, what new Objection 


does riſe againſt it, which was not then hinted, and 
received an Anſwer? For as to all the Records 


that are brought out of the Houſe of Lords, they 
have not amounted to a Charge ſufficient to dimi- 


niſh any Man's Evidence in the World: for as to 


the Narrative that 1s entered there in the Journal, 
I think I and any Man elfe, that were concerned as 
I was, may very well defend the Truth of it; and 


Ido avow the Truth of the Popiſh Plot, and 
will ſtand by it as long as J have a Day to live, and 


I do not queſtion but the Jury, upon Conſidera- 
tion of thoſe Proteſtant Witneſſes that I have 
here brought againſt theſe Popiſh Seminaries, will 
acquit me of this Perjury. I] leave it to your Lord- 


ſhip and the Jury to judge; and 1 hope thoſe Paſ- 


ſages of Heat, that have fallen from me in. Court, 


ſhall not make me fare at all the worſe in your Judg- 
ment. I have called ſome noble Lords to teſtify 
tor me; but I find, cither the diſtance of time has 


wrought upon their Memories, or the difference of 


the Seaſon has chang'd their Opinion, fo that now 

they diſbelieve that which they did belicve before, 

and perhaps for as little Reaſon as . 
L. C. 7. As they believed you at firſt. 

Oates. Yes, truly, my Lord, for as little reaſon 
as they believed me at firſt; for I cannot expect 
that a Man, who believes without a Principle, 
ſhould not recant that Belief without a Reaſon. 

L. C. F. What do you mean by that? 
Oates. I name no body. | 

IL. C. J. But the Nobility that are here, and that 
have been Witneſſes in this Cauſe, are all Perſons 
of that Honour, that the Court is bound in Juſtice 
to take notice of, and vindicate them from your 
ſcandalous Reflections; but only I think that a 
Slander from your Mouth is very little Scandal. 

Oates, Nor from ſome body's elſe neither. 

L. C. J. But, Sir, you. muſt be taught better 
Manners. . VV | 

Oates. I find, my Lord, I am not to be heard in 
this Cauſe with Patience. e 
I. C. J. I think you do not deſerve to be heard 
ar j.. | nn, 

Oates, I cannot tell how to help it, if you will 


not hear me. 


JL. C. F. Can't you ſay what you have to ſay for 


your ſelf without Reflections, and running out in- 


to ſuch Extravagancies ? | 


Oales. My Lord, you will ſuffer me to offer no- 
that is material for my Defence. | 


Mr. Juſt. ZYJalcot. Do you think it decent for this 


Court to ſuffer Perſons of Honour, that by your 


own Deſire were ſworn to give Teſtimony in this 


Cauſe, 
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Cauſe, ſhould lie under the Reproach of your- 


Tongue? . 1 
_ Oates. Good Mr. Juſtice Walcot, was there ever 
any Man dealt with as I am, or had ſuch Evidence 


ofer*'d to be given agintt him? Here they offer 
to blacken me with the imputation of that foul, in- 
ſamous Crime of Perjury; and who are the Wit- 


neſſes to prove it, but Youths out of a Seminary? 


Sir Geeroe Wakemen, and my Lord Caſtlemain, 


known Papiſts, and perhaps Popiſh Recuſants Con- 


vict too. As for My Lord Caſelemain, the Record of 
his Acquittal is brought as a Charge againſt me, to 


prove that I was forſworn, and not believed at his 
Trial; when all the World knows, it was becauſe 
there was but one Witneſs againſt him, that he came 
of, and that was the Reaſon that was urg'd by my 
Lord Chief Juſtice Scroggs at that very time, who 


; would not admit Dangerjfield to be a Witneſs, and 
reflected not at all upon my Teftimony, but direc- 


ted the Jury, for want of another Witneſs, to ac- 
quit him. Then, my Lord, here is Wakeman 
brought, and his Acquittal too; he ſwears all I 


- faid againſt him was falle : whereas, had 1t not been 


for two diſhoneft Perſons, one I have now in my 
ſight, I ſhall not name any Names, we could at 

. e 
that time have proved ſive thouſand Pounds of the 


Money paid to him, and that he gave a Receipt for 
it. But, my Lord, this I am ſure of, if I had been 


brought in as a Witneſs in the Caſe of thoſe that 
- = & — . — 

ſuffered lately for the Preſbyterian Fanatick Plot 
(as they call it) I had never. been calPd in queſtion, 
if my Evidence had been falſe; but it is apparent 


the Papiſts have now a Turn to ſerve, and theſe . 
Papiſts are brought in, the S7. Omers Youths, to 


bear this Teſtimony on purpoſe to falſify my Evi- 
dence, and to bring off the Popiſh Lords that now 
ſtand impcach'd of High-Treaſon for the Popiſh 
Confpiracy : but, my Lord, I hope as the Court 


_ would never. admit Indictments of Perjury againſt 


the Witneſſes in that Caſe of my Lord Shaftesbury, 


10 you will not admit it here; and if my Lord Chief 
Juſtice Jones were in the right, who did the fame 


thing in his Circuit, I hope I ſhall have that Right 
done me here. My Lord, it is not me they indict, 
but the whole Proteſtant Intereſt is aim'd at in this 
Proſecution; and hereby they arraign the whole 


Proceedings of ſo many Parliaments, all the Courts 


of Juſtice, and tue Verdicts of thoſe Juries that con- 
viéted the Traitors that were executed; for my own 
part, I care not what becomes of me, the Truth 
will one time or another appear. 
L. C. J. I hope in God it will. 
Oales. I do not queition it, my Lord. 
I.. C. J. And Ihope we are finding it out to- day. 
Oates. But, my Lord, ſince I have not the liber- 
ty to argue thoſe thirgs that were moſt material 


tor my Defence againſt this Indictment, I appeal to 


the great God of Heaven. and Earth, the Judge of 
all; and once more in his Preſence, and before all 


this Auditory, I avow my Evidence of the Popiſn 


Plot, all and every part of it, to be nothing but 


true, and will expect from the Almighty God, the 


Vindication of my Integrity and Innocence. 
Mr. Sol. Gen. May it pleaſe your Lordſhip, and 
you Gentlemen of the Jury NE 
Oates, My Lord, I have one thing to move to 
your Lordſhip; I deſire I may be brought up to- 


morrow by Rule of Court to hear my Trial that is 


then to be. | 
I. C. J. Ay, let him be brought up by Rule to 
his Trial. N V = 


cording, to Law, 


for Perquty. | 08 


Oates. My Lord, I lie under very great Afflic- 
tion with the Stone and the Gout, and beſides that, 
I have lain in Irons theſe twenty-one Weeks; I be- 
ſcech your Lordſhip, that this Cruelty may not be 
inflicted upon me. My Lord, I am but hitherto 
a Debtor to the King upon a Civil Account; and if 


I ſhould be convicted upon theſe Indictments, I 


could then be but in Execution for a Treſpaſs : and 
I humbly conceive and hope the Court will ſhew 


me that Favour, as to acquaint my Keeper, that I 


ought not to be ſo handled. 

L. C. F. Look you, for that, I tell you again 
what I have often faid, I expect from the Marſhal 
that he Keep you as he ought to keep you ; I have 


heard that there have been abundance of Attempts 


made for your Eſcape, and therefore the Marſhal 


mult have the greater Care of you. 


Oates. Let any of thoſe Complaints be made out, 
my Lord, and Pl] be contented to be uſed how they 
will. 

L. C. J. J repeat it again, Let the Marſhal have 
a care to keep you in ſalvd & ard Cuſtodid, ac- 

Mr. Juſt. Holloway. If the Marſhal does other- 
wiſe than his Duty, inform againſt him, and take 
the Remedy the Law allows. | 

Marſhal. But the laſt Night, my Lord, Ropes 
were brought into his Chamber, on purpoſe to give 
him means to eſcape, and here are the Bundle of 
Ropes. | 

Oates. I know nothing at all of them, I aſſure 
you, my Lord. 

IL. C. J. Well, you have our Rule. Go on, Mr. 
Sollicitor. | 

Mr. Sol. Gen. May it pleaſe your Lordſhip, and 
you Gentlemen of the Jury, I am of Counſel for the 
King in this Cauſe ; which is upon an Indictment 
of Perjury againſt Titus Oates, the Defendant z and 
the Perjury charg'd upon the Defendant, is laid to 
be in his Oath at the Trial of Ireland, at the Old- 


Bailey; and it is thus, That he in his Evidence at 


that Trial did ſwear, that there was a treaſonable 
Conſult of the Jeſuits, held at the Vhite-Horſe Ta- 
vern in the Strand, the 24th of April 78, and that 
he was there preſent- | 

Oates, Ay, I was there. | 

L. C. F. You mult be quiet, and let the Coun- 
{cl go on without Interruption. 

Mr. Sol. Gen, And that they ſeparated them- 
ſclves into leſſer Companies and Clubs, and that 
the Jeſuits came to a Reſolution to murder the late 
King, and that he the Defendant Oates, carried 
this Reſolution from Chamber to Chamber, and 
faw it ſigned by them: Now all this is laid in his 
Indictment to be falſe; for that, in truth, he was 


not preſent at any ſuch Conſult of the Jeſuits at the 


I/hite-Horſe Tavern in the Strand upon the 24th of 
April 58, nor did carry any ſuch Reſolution from 
Chamber to Chamber to be ſign'd, as he had ſworn 
in the Old- Bailey at that Trial; and fo has commit- 
ted wilful and corrupt Perjury. 

Gentlemen, The Evidence that has been given to 
prove, that he was not preſent at any ſuch Conſult, 
nor did carry any ſuch Reſolution, has been by 
proving where he was at that very time that he 
ſwears this Conſult was held, that is, that he was 
really at St. Omers, in parts beyond the Seas, and 
not in London; and to make out this, we have 
produced no leſs than twenty Witneſſes, that ſwear 


politively, and give you very many Circumſtances 
to induce you to believe, that what they have taken 


upon 
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upon them to remember, is really and effectually 
true. FEAT ES 3 

Firſt, You have Mr. Hilſey, and he ſwears that 
he himſelf came away from St. Omers the 24th of 
April, New Stile, which is the 14th of April, Old 
Stile, which was a Sunday; that Night he came to 


Calais, the next day he arriv'd at Dover, and com- 


ing up to town towards London, the next Day he 
met with Mr. Barnaly, who was then going to 
St. Omers. And he further ſwears, that at that very 


time, when he came from St. Omers, he left Oates, 


the Defendant upon the Place: this, I lay, was 
the 14th of April. And for a Confirmation of this 


to be true, he left kim there at that time, I would 


mention what two other Witneſſes do teſtify, and 
therein do verify what he ſwears ; for they tell you, 
that at this very time when he came over, or with- 
in a Day or two, but long before ſuch time as there 
was any occaſion to bring this to be a Queſtion, 


he told one of them, in a Diſcourſe that was be- 


tween them, that he had left upon the Place from 
whence he came, which was the College at &.. 
Omers, an Engliſh Miniſter, whoſe Name was Sam 
fon Lucy — | | 


Oates, My Lord, I beg I may have leave to 


withdraw, for I am very weak and ill. 

L. C. J. Then make room for him to go away, 
if he will. | | | 

Mr. Sal. Gen. And they give you an account, 
that the Defendant, Oates, went by that Name 


there, and it is not denied by him that he did ſo: 


And this is a Circumſtance greatly. verifying Mr. 
Hilfley*s Evidence. Then comes Mr. Burnaby, who 


ſwears, That he met Mr. Hilſſey when he came from 
St. Omers, about the 16th of April, Old Stile, and 


the 2 1ſt of April, Old Stile, he came to &. Omers ; 
and that when he came there, he found Oztcs there 
upon the Place; this was the 1ſt of May, New 
Stile: and he gives you this Circumſtance to ſtreng- 
then his Teſtimony, That he very well remembers, 


that upon the 2d of Moy, New Stile, the Day after 


he came to Sr. Omers, Oates intruded into his Com- 
pany, and got himſelf acquainted with him. He 
ſays further, that upon the 3d of May, New Stile, 
he particularly remembers Oates was in his Com- 
pany there, and they went into the Garden and 
walk*d together; he alſo ſays, he ſaw him the gth 


of May New Stile, which is the 2 5th of April, Old 


Stile, the Day after this Day aſſign'd for the Con- 


ſult, with this Circumſtance, That he remembers. 


to have ſeen him in the Rhetorick School, and ſo 
ſucceſſively afterwards he gives you a particular Ac- 
count down to Midſummer : after that, Oates con- 
tinued in the College at S7. Omers, and then went 


away. | 
Then the next Witneſs we produce is Mr. Poo/, 


and he gives you an account, that upon the 25th of 
April 1678, New Stile, which was the 15th of 
April our Stile, he came over here, and he left be- 


hind him at S/. Omers, the Defendant Oales; for 


he particularly remembers, that he ſaw him there 
when he came away; ſo il//ley left him the 14th 
of April, Mr. Pool came away the 15th of Ap, 
which is their 25th and left him at Sz. Omers, and 


docs not remember, that he uſed to be abſent out 


of the College; and Mr. Brunaby finds him there 
the 21ſt of Abril; ſo that particularly at the times 
the other two came away, and Burnaly came thi- 


ther, there he was, and there they ſaw him. 


The next witneſs is Mr. Thornton, and he gives 
you an account when Oates came thither firſt, and 
how long he ftaid there; he ſays he came about 


Chriſtmas 77, and there he ſtaid till Midſummer 
Eve 78; and he tells you ſome particular Days he 
ſaw him on; he fays he ſaw him there on the iſt 
of May New Stile, and he ſaw him the 2d of May 
New Stile, in company with Mr. Burnaby, the 
next Day after his Arrival there, wondering at 
their ſudden Acquaintance. And he adds a par- 
ticular Circumſtance, why he remembers it was the 


2d of May; becauſe that Day the Scholars at S:. 


Omers acted a Play, at which Oates had a Scuffle 
for a Seat: and he ſays he does likewiſe remember 
him to have been there, when Mr. Poo! came away, 
which was the 25th of April, New Stile. 
Then Mr. Conway, that was our next Witneſs, 
gives you an account likewiſe of Oates's coming to 
St. Omers about December 77, and how long he ſtaid 
there, viz. till the latter end of June 78. And he 
does not remember, that he lay out of the College 
above one Night, and that was in Jauuary. And 
he remembers particularly, that he faw him with 
Mr. Burnaby ſuch a Day in May. 8 
Then we brought another Witneſs, and that was 
Mr. Haggerſtone, and he tells you, he had good 


reaſon to remember Mr. Oales, for he was in the 


ſame Claſſis with him; and this Gentleman gives an 


account particularly, that he remembers him to be 
there the next Day after Mr. Burnaby came, and 
agrees in teſtimony with all the reſt, that from 


Chriſtmas till Midſummer, he was not abſent out of 


the College but one Nigtit. | = 

We have another Witneſs, Mr. Beefton, and he 
remembers, that Oates was playing at Nine-pins 
the 1ſt of May; he remembers the 2d of May to 
have ſeen him with Mr. Burnady after the Play was 
over; and that agrees with the other Witneſſes 
about his being in Burnaby's Company the 2d of 
May and he remembers likewiſe, that he himſelf 
was choſen Reader to the Sodality, but upon Mr. 


Oates's Importunity, he ſupplied the Place in Mr. 


Beeſton's room, only with this Reſerve and Con- 
dition, That Mr. Hefen was to be Reader at any 
time, if Oates failed. And he gives you this par- 
ticular account, that Oates did read, as he believes, 
every Sunday and Holiday, from the latter end of 
March, when he was choſen Reader, to within a 
Week of his going away; for that he did never 
read himſelf, as he ſhould have done if Oates had 
been abſent or failed to read. 


We have another Witneſs, and that is Mr. 
Smith, and he ſwears. his being there from Chriſt- 
mas 77 to Midſummer 78, and he remembers par- 
ticularly as to April and May, becauſe the 21ſt of 


April he himſelf fell ſick in the College, and went 


into the Infirmary, and remained there till the 7th 


of May,; and he does remember that Oates viſited 
him very oft in that time in the Infirmary, and told 
him Mr. Hide was gone away, and Mr. Pool was 


gone away, and two or three other Particulars, 
which happened in the College at that time; ſo that 
there is another Evidence, that is very ſtrong with 
Circumſtances to confirm the Teſtimony of the reſt; 


and he gives you a very ſatisfactory Account of it, 


by ſhewing the Reaſons how he comes to remernber 
theſe things. | | | 
Mr. Price, who was our next Witneſs, has gi 
ven you a Relation all to the ſame purpoſe of Oatesꝰs 
coming there at CHriſtmas, and of his going away, 


at Midſummer,» And he remembers particularly, 


that Oares was at St. Omers when the Jeluits went to 


the Conſult at London; for that there was a Con- 


ſult, and at that time, is acknowledged to be true ; 
but not ſuch as he ſays, nor was he there: but he 


fays 
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ſays ſome of the Fathers did call thefe in the way to 


a a particular time. 


Eeglaud. And at that very time, and after, he ſaw 


him there. And Mr. Doddington gives you the fame 


Account. 


Then comes Mr. Gerrard, and he tells. you a 


Story to the ſame purpole 3 how long Oates was 
there, and when he came. And that the 2d of May 
he remembers Oates was at the Play; and he re- 
members the 26th of May, Oates was there, which 
avas the 16th of May Old Stile. And he is ſure 
Oates was there at that time, for this reaſon, that 
being the Day whereon he himſelf was confirmed, 


St. Auguſtine's Day; and Oates was confirm'd with 
him: and therefore he has reaſon to remember 


Oates was at St, Omers. 5 
My Lord Gerrard of Bromley was our next Wit- 


neſs, and he gives you an account to the fame pur- 


poſe; and to the general Evidence, in which he 
confirms the others, he adds this Particular, That 
Oates uſed to read with a ſingular canting Tone ; 
ſo that he muſt needs remember him, and was fo 


remarkable for other things, that he could not be 


abſent without being miſs'd, which he never was. 
Then comes Mr. Morgan, who was there at that 
time, a Scholar; but he's now a Miniſter of the 
Church of England; and therefore not liable to 
Mr. Oates's great Exception of Religion. He con- 
firms what all the Witneſſes ſaid of the Time of 
Oatess coming, and of the Time of his going 
away : and particularly he ſwears, That when Mr. 


Hlilſiy went away, he was there; when Mr. Pool 


went away, he was there; and when Mr. Burnaby 


came thither, he was there. And this is not all, for 


there is ſomething more remarkable in his Tefti- 
mony ; for he tells you particularly he does re- 
member, That upon the 24th of April, Old Stile, 
the Day, Gentlemen, when Oates ſays he was at 
the Conſult in London, Oates was then at St. Omers. 
And the Occaſion of his remembring this, he gives 
you an account of; for, he tells you, upon reading 


the Trial of Ireland, where Oates ſwears, That he 


was here at the Conſult the 24th of April 1678, 
Old Stile, all the College reflected * it, and 
wondered at the Impudence of the Man, that he 
ſhould dare to ſwear ſuch a thing, when all the Col- 
lege remember'd him to be there all the while. 
And upon recollection of Circumſtances, he him- 
ſelf did particularly recollect his own playing at 
Ball that very Day, and having toſs'd his Ball over 
the Wall, he borrow'd Oates's Key to go into the 
Garden to fetch it : And this was thought of whilſt 
things were freſh, and every Man remember'd 
this, or that, or the other thing to be done at ſuch 
Mr. Arundel, who was another Witneſs, proves 
the general Teſtimony of the reſt, and agrees in 
ſome particular things; and all he fays, is to the 
ſame purpoſe. | „ 


Mr. Chriſtopher J. urbervile, he comes and fwears 


Oates's being at / Omers the 4th or gth of May, 


which is the 24th and 25th of April Old Stile. For 
that upon Mr. Paol's going away, he changed his 


Chamber in the College, and faw Oates divers Days 
afterwards in his Chamber, and at the Door; and 
he knew that he conſtantly read in the Sodality, 
and that he left particularly the Sunday before he 
went away, which was about Midſummer 1678. 

There was another Gentleman, and that was 
Mr. Anthony Turbervil:, uno gives evidence all to 
the ſame purpoſe, and this Circumſtance goes 
thorough all the Teſtimony of theſe Perſons, that 


there's ſcarce any body can come to, or go out of 


for Perjury. 


the College, but it is known to all that are there, 


every Man takes notice of it, tis the common Diſ- 
courſe amongſt them ; and therefore they give this 


as the Reaſon of their Belief, That he was there all 


this while, becauſe they did not remember any 
thing that ſhould give them occaſion to believe 
Mr. Oates was away from the College from Chrift- 
mas till Midſummer, but only one time; and the 
Remembrance of that does ſhew, that they do 
really obſerve theſe things, for they could all tell 
that in January he went to Hatton, and ſtaid out 
one Night. _ | = | 

There is one Witneſs more that is poſitive and 
particular, and that is Mr. Clavering, and he re- 
members Oates, by a very remarkable Circamſtance, 
was at S. Omers at the very time of the Congregation 
is faid to be held in London; for he tells you there 
came a Perſon to beg Money of him, and there was 
a Collection made in the Houſe ; and this Perſon 
did deſire to ſpeak with Oztes, who was then in the 
College, and whom it feems this Perfon had known 
in Spain; but Oates did refuſe to ſpeak with him, 
and did not come down to him. Thus he remem- 
bers ſuch an one came there, and when he was 
there, he was ſent to Oates to deſire him to come 
down to this Man, and he would not. Ay, but 
now how is this remember'd to be at the time when 
the Congregation was held here in England? As to 
that, he gives this plain and full account, That it 
muſt be at that very time; for the Scholars did 
diſcourſe among themſelves, and were reckoning 
up what he had gotten among them, and what he 
had gotten at Walton; and finding that it was very 
inconſiderable that he had gotten at Walton, they 


talk'd among themſelves what ſhould be the Rea- 


ſon, and concluded it was, becauſe the Fathers were 
gone over to England to the Congregation. 3 
Theſe particular Circumſtances our Witneſſes 
give you as the Reaſons of their particular Remem- 
brances of the particular Times: But, Gentlemen, 
ou muſt take along with you thoſe general Con- 
eee too that are offered, which do affect the 
whole Time, from Chriſtmas till Midſummer. Firſt, 
That none can come or go, without being diſcour- 
ſed of in the College: Next, that much more Mr. 
Oates muſt needs be miſſed, than any other, being 
ſo remarkable a Perſon, as they tell you, that ſcarce 
any Week paſs'd without his making it remarkable 


by ſome ridiculous Action or another. They ſay 


he fat fingly by himſelf, at a particular Table, that 


no Man could come into the Hall, but they muſt 


fee him; and therefore, if abſent, muſt needs miſs. 
him. And yet they fwear they do not ever re- 
member him abſent, but that one Night; and if 
he had been abfent, they muſt needs have obſerved 
it, becauſe of all thoſe Circumftanees that have 
been reckoned up. _ 

Thefe are the Witneſſes, Gentlemen, that we 
have produced to prove this Charge upon the De- 
fendant, two of whom are brought only to verify 
Mr. Hilfey's Teſtimony; having heard it from him 
at that time that he had left Oates at 84. Omers, 
when there was no Thoughts of this Queftion. | 

Now among thele twenty Witneſſes, there are 
not above two or three at molt that were at either 
of the Trials before. They were never produced 
as Evidence, tho? indeed they proved the ſame 
thing that was teftificd by others then, but with 
many other Circumſtances and Particularities that 
were not beſore fpoken of; ſome. are now produ- 


ced that were produced before, and the Reaſon is, 


becauſe they are themſelves concerned in thoſe 
. . Part 


56 
Particularities which gave occaſion to the others to 
remember them. N | 5 = 

Gentlemen, after the producing of fo many Wit- 
neſſes, and ſo ſtrong a Proof, what is it that Mr. 
Oates has produced againſt it? His main Objec- 
tion to their Teftimony, is, There were ſeveral that 
came from St. Omers to teſtify at thoſe former 


Trials what theſe now ſwear, who were not belie- 


ved, but I was believed, and the Men were con- 


victed, condemned, and executed upon my Teſti- 


mony : But is that all he has to ſay? No, fays he, 
I have likewiſe Witneſſes to offer as a Counter- 
proof to them, a poſitive Proof that I was here in 
England at the time they ſwear me to be at Sr. Omers ; 

and he ſays well; if that be proved, there is an end 
of the Caſe. Well, what is the Proof? The Wit- 


neſſes that he has, have been theſe four, Cicely Mayo, 


Servant to Sir Richard Barker; Butler his Coach- 
man; Page, another of Sir Richard's Servants; and 
the Parſon Walter. | 

The Evidence of Page and Waker, tho' pro- 
duced laſt by Mr. Oates, yet I crave leave to men- 
tion firſt, and ſet them out of the way. Page, he 
remembers to have ſeen Mr. Oates in a Diſguite at 


Sir Richerd Barker's; that is, in grey Cloaths; 
but he is not certain as to the Time; and he can- 


not take upon him to ſay what time of the Year, or 
what Year it was, only he believes it was in May : 
and therefore that can be no ſufficient Evidence to 
contradict Witneſſes, that with great Particularity 
ſpeak to certain times. As for Walter, the Parſon, 
he faid he ſaw him between S7. Martin's- Lane and 
Leiceſter-Fields ; but he cannot remember the time 
when neither: nay, the Remembrance he has of it 
goes rather to another time, than the time in que- 
ſtion ; for being aſked what Circumſtance he knew 
the Time by, he ſaid, it was about a Year and a 


Quarter before the Plot was diſcovered, which muſt 


be in April or May 1677, and that will do the 
Doctor no ſervice at all upon this Queſtion. | 

Now let us conſider Mrs. Mayo's Teſtimony 3 
and the Oath that ſhe made was this, That when 
Oates came over into England, ſhe ſaw him at Sir 
Richard Barker's Houſe the latter end of April, or 


the beginning of May, and the Weck before Whit- 


funtide, The latter end of April, or the beginning 


of May, was the firſt time that he came, that ſſie 


ſaw him; but that he came before, as ſhe heard, 
but the Coachman only ſaw him, and told her that 
Oates had been there: but the ſecond time fhe did 
fee him, and he went in and dined there in the 
Houſe. Sir Richard Barker was not there, but my 
Lady's Siſter, her Sons and Daughters were there. 
She ſays, that ſhe ſaw him again a Week before 
Whitſuntide;, that when he came the firſt time he 
was in grey Cloathes, a white Hat, and a fhort 
Perriwig. 


riwig was brown: and theſe are the Circumſtances 
the remembers to have ſeen him by. | 

Now let us fee what Buller, the Coachman, fays: 
He remembers about the beginning of May he ſaw 
Oates at his Maſter's Houſe in a Diſguiſe ; the 
other ſaid it was the latter end of April, or the be- 
ginning of May; but I ſtand not upon that: but 
this he does fwear. That the firit time he ſaw 
him, Crcely Mayo faw him too, that he was then 
in grey Clothes, a white Hat, but his Hair was cut 
ſhort, and he had no Perriwig on; afterwards he 
came in a cinnamon colour'd Coat, and green Rib- 
bons, and a long black Perriwig. This is Butlzr”s 
Evidence. | SD 
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his Hair was cut ſhort to his Ears. 


Afterwards he was in black Clothes, a 
pretty long Perriwig, not very long, but the Per- 


F 9 * * ö 7 


Now theſe two People's Evidence are utterly 
impoſſible to be reconciled, they contradi& one an- 


other fo much: Firſt, they contradi& one another 
in this; ſhe ſays, the firſt time he came ſhe did not 


ſce him, but the Coachman told her he had been 
there; but he ſwears, That the did at that time 
look out of the Window into the Tard, and did 

ſee him as well as he. Another Contradiction is 
this, ſhe remembers the ſirſt time he came in grey 
Clothes, a white Hat, and a ſhort Perriwig; the 
Coachman ſwears he had no Perriwig on; but 
Then again ſhe. 
ſwears the ſecond time, he was in black Clothes, 


and an indifferent long Perriwig, and the Perri- 
'wig was brown; and the other ſwears he was in 


cinnamon-colour'd Clothes, and a long Perriwig, 
and it was a black one. Now thus you ſee the 
Witneſſes contradict themſelves, and cannot be re- 
conciled to one another. | 55 

But take one thing more, which is very conſide- 
rable, wherein ſhe contradicts Mr. Gerrard; for 
ſhe ſwears he was here a Week before M hilſuntide; 
that ſhe is ſure of: Now that falls upon the nine- 
teenth Day of May ; then upon the ſixteenth Day 
of May, was the Week before Whitſuntide ; now, 
that is a moſt eminent Day, by the Teſtimony of 
Mr. Gerrard; for that happens to be the twenty 
ſixth of May, New Stile, and that was the Day he 
was confirmed with Mr. Gerrard at St. Omers : 
And no Man fure can doubt which of the wo _ 
Witneſſes is to be believed; and it cannot but be 


true, that he was there at that time, becauſe fo 


remarkable a Circumſtance cannot be forgotten : 


and yet this Woman ſwears that he was there a Weck 
before J/Yhitfuntide, and that by computation muſt _ 
But, Gentle- _ 

men, another thing that I offer upon the Teſti- 
mony of theſe Witneſſes, is this: If you will be- 


be the Time of his Confirmation, 


heve it, he himſelf contradicts his own Witneſſes, 


or they him, and one of them is forſworn : For he 


has ſworn the Conſult was the twenty fourth of 
April, and that three or four Days after that was - 
over, he went back with the Fathers to Sr. Omers : 
Now this contradicts all that his Witneſſes have 
faid. But he has given himſelf, as he thought, ſome 
little Latitude; ſays he, the Conſult began the 
twenty fourth, but it held fix or ſeven Days longer. 
We will for this time admit it to be ſo, and give 
him the ſix Days he requires; and yet after all, it 
will not come up to the time that his Witneſſes ſpeak. 
to: for to the 24th of April, add fix days, and 
that brings us juſt to the laſt Day of April; and 
then take four Days in May, to make up the three 
or four Days after the Conſult was over, and we are 
yet at a great diſtance from the Vbiiſun Week; 
for that was the 19th of May, and the Week before 
muſt be the 12th or 13th, and fo it is Impoſſible to 
be reconcil'd ro Truth, what he and his Witneſſes 
ſwear ; either the Evidence that the Doctor now 


brings, muſt be a Contradiction to his own former 


Oath, or his Oath proves they are miſtaken : be- 
ſides the Contradiction that is between the Witneſſes 
themſelves ; for they vary in a great many material 
Circumſtances, which I have betore reckon'd up to 
YOU. 
, But, Gentlemen, falfe Witneſſes are very often _ 
detected by little Circumſtances, though I muſt 


needs fay, theſe are not ſmall ones; for theſe are ve- 


ry remarkable things in themſelves, and great Con- 


tradictions to one another, and therefore *tis im- 


poſſible they both can {wear true. 
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There were ſome other Witneſſes that were pro- 
duced by Mr. Oates formerly upon this Point; 


one of which was Clay, the Prieſt, and he you hear 
is contradicted by Mr. Howard's Teſtimony, who 
not only tells you he was not at his Houſe, when 
he ſays he was, but ſhews that Clay was miſtaken 


in point of Time: It was not in May, but in Zu. 
But that's not all, we have another Evidence, Gen- 
tlemen, to ſhow how this Miſtake comes to pals, 


and which will give a great light into this fort of 
Practice that has been uſed in this matter ; for we 
have two Witneſſes that give you an account how 


| Oates and Sir William Waller were at the Gate- Houſe 
with Clay, and there did threaten him, that unleſs he 
{wore he dined with Oates, at Mr. Howard's, in 


May, they knew he was a Prieſt, and he ſhould be 
hang'd. The Man was ſomewhat cautious at firſt, 
for truly he knew nothing of the matter; but at 


| laſt, upon condition he might have his Money a- 


gain that was taken from him, he had been a Rogue 
formerly, and he did not know what he might 


do. Now, we find preſently after, that he was 
in fact brought as a Witneſs; what he ſwore, 


Mr. Howard tells you, and you have heard him 
contradicted in that point of Time. For Mr. 
Howard ſays, it was in Fuly; and then it was 
agreed that Oazes was in England; for our Wit- 


neſſes tell you that at Midſummer he came away 


fram St. Omers. | | | 

So that, Gentlemen, the Evidence that was 
formerly produced for him, is not only taken away 
by poſitive Counter-proof, but there is fixed upon 
him, with great Infamy, the additional Crime of 
Subornation, by forcing People to ſwear for him 
under the Threats of being langed ; and we all 
know how ſuch People lay under great Fears and 
Terrors at that time. . x 

There was another Witneſs that was produced 
formerly for him; but I ſhall not take upon me 


to repeat all the particular Evidence that has been 


now given about that Matter. In ſhort, our Ob- 
jection to that T'cltimony lies thus: That Oates did 


ſwear in his Narrative, that Smith was a dangerous 
Man, and employed by the Jeſuits to ſtir up the 
People againſt the Government; that appears by 
Oates's own Oath. But it likewiſe appears, that 


afterwards they were reconciled, and that he gave 


Smith a Certificate under his Hand, that he was a 


good Proteſtant, and a good Subject, and about 
eminent Service for the King. Now we ſce no rea- 
fon hitherto, why Mr. Oates ſhould change his 
Mind, after having ſworn him ſuch an ill Man, all 
of a ſudden to be ſo kind to give him his Protec- 


tion, and fo advantageous a Character, as that was 


But, Gentlemen, the Myſtery is 


in that Seaſon. 


eaſily unfolded, if we go three or four Days further 


in time, which brings us to the Trials of Mpile- 
bread and Lang born; it ſcems Mr. Oates was then 
aware of that, which is now an Objection to his 
Teſtimony ; for it was made an Objection at the 
firſt Trial of Ireland, That he was not at this Con- 
fult, for he was then actually at S“. Omers; but no 
Witneſſes were there to prove it; but now he was 
aware that ſome were a coming over, and it con- 
cerned him to make ſome good Proof if he could, 
that really and in truth he was here in London at 
that time, | | | | 

And I-cannot omit to take notice of what my 


Tord Chief Fuſtice was pleaſed to obſerve and object 
to him now: It is a wonder a Man ſhould be here 


in Town ſo long; a Man that had much Acquain- 


tance, as it ſeems he had; a Man that went about 
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freely and publickly, as his own Witneſſes ſay he 
did, ſhould be ſeen by no body, but theſe few, 


ſhould not be able to give an Account, by any 
body, where he lodged, at any one Time in this 


Interval. Nay, by no Circumſtances that mult 
occur to his own knowledge, to be able to ſhew 
where he lodged, is very ſtrange ; though it ſhould 
be that he did lodge in the Houſes of thoſe that 
would not come. to give Evidence, as he alledges, 
yet it is almoſt impoſſible, but there muſt be ſome 
other Circumſtances to prove his being here, beſides 
the Evidence of the Landlord of the Houſe where 
he lodged : but he gives no Account where he was 
lodged, and whom he converſed withal, but theſe 
People only; and that they ſhould ſee him, who 
were not his Intimates, and none elſe in the World, 
is to mie one of the moſt ſtrange Things that can be 
conceived. 

Now, Gentlemen, when he has given no man- 
ner of Satisfaction, that he was here, and is by 
twenty Witneſſes ſworn not to be here; what is it 
that he ſays to all this? Why he doth inſiſt upon 
it, that his Credit muſt not be now impeached, be- 
Cauſe that once he had the fortune to be believed, 
and ſome Men have died and ſuffered for it; as if 
no Perjury were to be puniſhed, but that which is 
unſucceſsful ; whereas the reaſon why Perjury is 
taken notice of in the Temporal Courts, is only 
becauſe of the Miſchief that it may do. Shall it 
then be no Crime when a Man has done the Miſ- 
chief, when the fear of that Miſchief was the ground 
of making it a Crime? That is a moſt monſtrous 
way of arguing. And yet this would Mr. Oates 
have look like an Argument, that becauſe he has 
been believed in his falſe Oaths, and Men have ſuf- 
fered by his Perjury, and he has been ſucceſsful in 
his Crime, that Succeſs has protected his Wicked- 
neſs from Puniſhment. This I confeſs is a new way 
of arguing ; and ſuch as none but Mr. Oates could 
certainly have invented. | 

But, Gentlemen, to contradict this, we have 
ſhown you, that as he has had the fortune to be 
believed ; ſo he has likewiſe had the fortune to be 
diſbelieved. For there have been produced as many 
Records of Acquittals, where he was an Evidence, 
as there have been produced Convictions upon his 
Teſtimony ; ſo that he has been as often diſbelieved 
as believed. 2 

Whither then does he betake himſelf next? He 
has called a great many Witneſſes to give you, as 
Evidence for him, an Account what Opinions at 
that time the Houſes of Parliament, the Courts of 
Juſtice, and the Juries had of his Evidence; and 
then inſiſts upon it, that now to call his Credit in 
queſtion, is to arraign the Juſtice of the Nation, 
the Wiſdom of both Houſes of Parliament that 
believed him, the Honeſty of the Juries that con- 
victed thoſe whom he accuſed, and the Integrity and 
Underſtanding of the Judges who were learned, 
wiſe, and juſt Men; and with great Earneſtneſs he 
aſks the Queſtion, why now at this time of day 
ſhould this be called in queſtion, which received fo 
much Credit and Approbation ſo long ago, by the 
good Opinion that all ſorts of Men had of it at 
that time? And now to queſtion this, he would 
have thought to be a caſting a Blot upon the Wiſ⸗ 
dom of the Nation, and an arraigning the Juſtice 
of it; when, if the thing be duly conſidered, the 
not puniſhing this heinous Offence with the utmoſt 
Severity that the Law will allow of, now, that 
theſe Circumſtances appear to make it plain and 


evident, would be a greater piece of Injuſtice and 
Re- 
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Reproach, rather to our Nation, than any ways a 
Reflection on the Juſtice of it. 8 

Gentlemen, when we conſider the Circumſtances 
of this Caſe now, I do verily think it will appear 


to be a very ſtrange and wonderful thing to us, that 


ever any Man ſhould have believed him. And it 
is a ſtrange Conſideration to reflect upon; to think 
what Credit he had at that time. But withal, con- 


ſider, Gentlemen, could any one imagine, that it 


were poſſible for any Man on Earth to become 10 
impudent, as to dare to expoſe himſelf before the 
High Court of Parliament, the great Courts of Ju- 
ſtice, and there tell a moſt infamous Lye for the 
taking away the Lives of Men? The greatneſs of 
the Attempt, was a great Inducement to the Belief 
of it, becauſe no Man could be preſumed to dare 
the doing of ſuch a thing, it he had not a Founda- 
tion of Truth to build upon. And when he had 
thus made his Diſcovery, and that of ſuch a nature 
too, a moſt horrid, bloody, and traiterous Conſpi- 
racy to murder the King, to overturn the Govern- 
ment, to maſlacre all the Proteſtants in the King- 
dom, and to deface the very Name of the Prote- 
ſtant Religion; what was more natural than that 
the Parliament ſhould take all imaginable Care to 


prevent the accompliſhment of ſo great a Miſchief ? 


And conſider too how much eaſier it was for him to 
relate his Evidence in a continued Story, than after- 
wards it was to maintain it, when it came to be cx- 
amin'd and oppoſed by them that were accuſed, 


who beſt knew wherein, and by what means to 


prove him falſe. 
Gentlemen, the Care the Parliament took to diſ- 


appoint any Deſigns of this Nature, and the means 


they uſed for the Security of the King and Kingdom, 
and the Preſervation of our Religion and Lives, 


(which I cannot but obſerve, was previous to the 


Trial of any one Offender, that was tried and con- 
victed upon this Evidence) mult needs put the whole 
Nation under great Apprehenſions of Danger and 
make the way much eaſier for him to be believed, 
as by fad Experience we found it did. Under theſe 
Circumſtances came thoſe Men to be tried, with this 
further, (as we cannot now but think) that there 
were ill Men at work, that laboured to improve 
thoſe Fears and Jealouſies, that had already poſſeſs'd 


Men's Minds; the Wonder then will be the leſs, 


it Men under ſuch Diſadvantages, tried by Men un- 
der thoſe Fears and Apprehenſions, had the ill for- 
tune to be convicted. But when Men had a little o- 
vercome their Fears, and began to conſider his E- 
vidence more calmly, the Scene was changed, Oares 
loft his Credit, and the Men were all acquitted. 
Nor is tl. is Proſecution any Reflection on the 
Proteſtant Religion, whoſe Cauſe he falſly aſ- 
ſumes to himſelf. No, Gentlemen, the Proteſtant 
Religion had no ſhare in that Invention. It needs 
not the ſupport of a Lye, no, not the moſt plauſible 
Lye, much leſs of one ſo infamous as this does now 
appear to be. It is rather a Vindication of our Re- 
ligion, to puniſh ſuch Offenders as they deſerve, and 
the proper way to maintain the Juſtice of the Na- 
tion, and wipe off that Reproach this Man's Perjury 
has brought upon it. Fe | 


L. C. J. Then, Gentlemen of the Jury, the E- 
vidence has been very long, and it cannot be expec- 
ted after ſo much time has been ſpent in this Cauſe, 
and ſuch a difference of Teſtimony, and eſpecially 
conſidering that the Teſtimony has met with fre- 
quent interruptions, and I may fay, ſome Part of 
it, delivered in great Confuſion, it cannot be thought 


ground of that Belief. 


or imagin'd, I ſay, that I ſhould be able to remind 
you of the ſeveral Particulars that concern this Cate, 


and may be neceſſary to be obſerved about it. Bur, 


Gentlemen, I am ſure, by the Knowledge I have 
of molt of you, you are Perſons of great Under- 
ſtanding ; ſo that what may be omitted by me, I 


queſtion not, but your own Abilities will ſupply. 


I confeſs I am much ſhortned in my Labour, by 
the pains that Mr. Sollicilor has taken to ſum up the 
Evidence to you, and without all doubt, has done 


it with all Faithfulneſs to his Maſter, and with great 


Right to himſelf. I could not hear much of what 
he did ſay; but you who were nearer and did hear 
all, which I could not do, your Judgments will 
direct you to lay that Weight upon it, which it de- 


ſerves, and which the Law will allow; for, Gentle- 


men, [am bound to tell you, that you are to lay 
no weight upon any Allegations on the one ſide, or 
on the other, or what is obſerved to you by the 


Court, further than is ſupported by the Teſtimony 


that has been offered. 

Now, Gentlemen, I think it not amiſs for me 
(before ſuch time as I enter upon the Conſideration 
of the Particulars, and reminding you what I take 
to be Evidence in this Caſe, and what not) to clear 
one Point, that this Perſon, Oates, the Defendant, 


_ againſt whom this Indictment of Perjury is brought, 
has endeavoured to infinuate, on purpole to gain 


himſelf a Reputation; which if he could acquire this 


way, would add a greater Reproach to the Juſtice 
of the Nation, than it has contracted already, by 
giving too much Credit to ſuch profligite Wretches, / 

as have too lately appeared among us, 
tion he makes and inſiſts ſo much upon; ſays he, 


The Objec- 


I was believed very much before, I can produce you 
the Opinions of the Judges, that declared them- 
ſelves very well ſatisfied with my Evidence, and the 


Verdicts of Juries, two or three, that convicted 


Men upon my Teſtimony ; and not only that, bur 
here were likewiſe three or four Parliaments that did 


not only believe that Teſtimony (or rather Narra- 
tive, for J cannot call that Teſtimony, which was 


given before the Houſe of Commons) that I gave, 


but did declare their Satisfaction of the Truth of 


what I faid ; which Satisfaction and Belief of theirs 
did produce Thanks from both Houſcs to me for 
giving this Teſtimony. es 

But all this while, what Mr. Solicitor ſaid upon 


this Point, is a plain and a full Anſwer to it: if in 


caſe upon a ſudden Information, the King, the Par- 


_ lament, the Courts of Law, and Juries, were ſur- 


priz'd into this Belief, as not imagining there could 


be a pack of ſuch Villains, that could be wound up 


to that height, as theſe Fellows have been; that 


there could be ſuch an horrid Impoſtor, as this F el- 


low, that ſhould make ſuch Attempts, unleſs there 
had been ſome Truth in it. | . 


Therefore the ſurprize of the thing, at that 


time might obtain a Beli-f ; but God forbid, that 
that Belief, which was ſo obtained, ſhould protect 
the Party believed, from being call'd in queſtion 
for the falſhood of that Teſtimony, which was the 
| It was hardly credible that 
any Perſon could be ſo wicked as to declare ſuch im- 
pudent Falſities as thefe ; but, God forbid, that we 
ſhould continue longer under the ſame blindneſs 
and deluſion, the whole Matter is now laid open 
and detected. Therefore, Gentlemen, if you are 
ſatisfied in your Conſciences, and do believe upon 


the Teſtimony and Evidence that has been given 
here this day, that thoſe very things that were ſo 
much believed before, were credited upon the Sur- 


prize 


praved Mind, the Blackneſs of his Soul, 
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prize of a ſudden Diſcovery, or the Boldneſs of the 
Undertaking, yet now do plainly appear to be 
falſe; then be it, I ſay, upon your Conſciences, if 
you let this Falſhood go unpuniſhed. It is a Charge 
upon us who are upon our Oaths as Judges, and 
who muſt anſwer to the great Judge of all the 
World for our Judgments ; and 'tis likewiſe a 

Charge upon you that are ſworn to try this Cauſe, 
and muſt anſwer, as well as we, for what you do in 
it, not to have regard to any thing that was done 
before upon that hurry and ſurprize, but ſeriouſly 
to weigh and conſider what is ſworn now, and from 
thence make a Concluſion, whether you are not ſa- 
| tisfied that innocent Blood has been ſpilt by the 
means of this Fellow. Nay, in this Caſe, 'tis a 
contracting of much more Guilt than ordinary, as 


it is Murder done under the Forms of Law, and 


common Methods of Juſtice. That Men ſhould 
take away the Lives of their Fellow-Creatures, by 


Perjury and falſe Accuſations, is of ſuch dreadful 


conſequence, that if the Juſtice of the Nation ſhall 
be afraid to have ſuch matters detected, there would 
be an end of all the Security we have of our Lives, 
_ Liberties, and whatſoever is dear to us. | 
Gentlemen, the Juſtice of the Nation lies under 
a very great Reproach abroad, for this particular 
thing ; and we muſt be, all of us, that have any 
Concern for the Honour and Good of our Country, 
uneaſy, till this matter be thoroughly ſearched into, 
and impartially determined; and I take it to be a 
Caſe of the greateſt Importance to the Settlement 
of the Kingdom, for the Credit of our Laws, for 
the Honour and Juſtice of our Kingdom, that ever 
came in Judgment in any of our Courts of Juſtice. 
And therefore as you reſpect your own Conſciences, 
and the Obligation of that Oath you are now under, 
and as you would be thought to bear any regard 
to the Peace, Honour, and Good of your Country, 
take care to examine ſtrictly and impartially into 
the Merits of this Cauſe, and weigh the Evidence 
which has been given on all ſides : be not at all diſ- 
mayed with the Apprehenſion of Clamour or Ca- 
lumny, from any ſort of People whatſoever, for do- 
ing your Duty; neither be led away by the Inſinu- 
ations of what was believed formerly; for you hear 
the Reaſon which might make Oates be believ'd 
then; but it is incumbent upon you to enquire, 
whether you have not ſufficient reaſon to be ſatisfied 
what the Truth now is. STS 
And, Gentlemen, Itake my ſelf to be the more ob- 
liged to take ſome pains in the preſſing a ſerious and 
impartial Conſideration of theſe things upon you, 
becauſe I cannot but ſay, my Blood does curdle, 
and my Spirits are raiſed, that after the Diſcoveries 
made, I think, to the ſatisfaction of all that have 
attended this Day, to ſee a Fellow continue ſo impu- 
dent, as to brazen it out, as he has.done this Day ; 
and that there ſhould appear no more ſhame and 
confuſion than what was ſeen in the Face of that 
monſtrous Villain that ſtood but now at the Bar. 
The pretended Infirmity of his Body made him re- 
move out of Court, but the Infirmity of his de- 
e Baſe- 
neſs of his Actions ought to be look*d upon with ſuch 
Horror and Deteſtation, as to think him unworthy 
any longer to tread upon the Face of God's Earth. 
You'll pardon my warmth, I hope; for it is impoſ- 
ſible that ſuch things ſhould come before any honeſt 
Man, and not have ſome extraordinary Influence 
upon him. 1 | 
Gentlemen, As to the Merits of the Cauſe, you 
m me poliive Prof of many Witneſſes, whoſe 
OL. IV... 


for Terjary: ET 


Teſtimony I ſhall by and by, as well as I can, re- 
peat to you; but, pray you, firſt give me leave to 
obſerve ſomewhat, as to ſome Points that have been 
ſtarted at the Bar, as, Whether a Papiſt can be a 
Witneſs ? Now, ſuppoſe all theſe Perſons that come 
here to teſtify this Matter againſt the Defendant, - 
were Papiſts, as they are not, except you can take 
it upon your Oaths and Conſciences, that all theſe 
Men are guilty of voluntary and wiltul Perjury, you 
muſt find the Defendant guilty, 

As to their Difference in Religion, which Oates 
ſo much hung upon, I muſt tell you, every Papiſt 
or Roman Catholick, call them how you will, ex- 
cept the contrary be made appear by a legal Excep- 
tion, I mean ſuch as would take off the Teſtimony 
of one that were not a Papiſt, is as good a Witneſs 
in a Court of Juſtice, as any Proteſtant whatſoever : 
we are not come here to controvert Points of Reli- 
gion, but to try a bare Matter of Fact; fo that all 
that ſtuff that you have heard here this day from 
the Defendant, and thoſe Inſinuations that he made 
about their Religion, on purpoſe to caſt dirt and 
filth upon all the Teſtimony that they have brought 
againſt him, muſt ſignify nothing with you at all, 
If in caſe ſuch Doctrine happen to prevail as he 
has this day preached, then it is in the power of 
any Villain to ſwear any miſchief whatſoever againſt 
a Roman Catholick, and that Roman Catholick 
has no way to vindicate himſelf, nor to make the 
Truth appear, We have no ſuch Exceptions to 
Witneſſes in our Law ; every Man, till it is made 
to appear, that his Credit is forfeited, may and 
ought to be received as a Witneſs to give Teſtimony _ 
in any Cauſe : ſo that all that matter is of no im- 
port at all. | 5 

And, Gentlemen, I am the rather minded to 
hint this unto you, becauſe he has inſinuated fome- 
thing out of the Trials of Grove and Pickering, and 
Ireland, which was in December, in the Year 1677, 
at which Trial J/hitebread and Fenwick, who had 
pleaded to the ſame Indictment, were brought on 
to Trial; but becauſe there was but one Witneſs 
againſt them, the Court diſcharged them for that 
time, and they came not again to Trial till the 
Month of June or July thereafter, when they were 
convicted and executed. Now between that time 
of Ireland*s Trial, and the time when H/hbitebread 
and the reſt came on to Trial again, ſays Oates, 


they had ſufficient time to have brought all their 


Witneſſes from S7. Omers, to teſtify this buſineſs of 
my being there, having notice by the former Trial, 
what Evidence was againſt them : but all the Wit- 
neſſes they did bring, which were about fifteen or 


ſixteen, were not ſufficient to countervail the Teſti- 


mony that Oates gave of his being here in Town; 
and thereupon they were convicted, condemned, 
and afterwards (I am ſorry to ſay it) executed. 

This is the Objection he makes, but at the ſame 
time I muſt repeat what I ſaid before, when ſuch a 


_ diſmal Story as this was told, when he had the con- 


fidence to relate it before, in the Houſes of Parlia- 
ment, and there obtained Credit; no wonder if, in 
that hurry, all of that Perſuaſion were look'd upon 
with an evil Eye; and the Conviction of thoſe that 
were at that time accuſed were too eaſy. 

We muſt remember the Apprehenſions ſome 
were under of our Religion being to be ſubverted, 
our Government to be deſtroyed, our King to be 
murdered, our Throats to be cut by the Papiſts, 
to that height, that this very Fellow, Oates, was 
ſo much credited, that all other People almoſt were 
below him, and greater Reſpect ſhewn to him, 
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than to the Branches of the Royal Family. Nay, 
it was come to that degree of Folly, to give it no 
worſe Name, that in publick Societies, to the Re- 


proach and Infamy of them be it ſpoken, this pro- 


fligate Villain was careſſed, was drunk to, and ſa- 


luted, by the Name of the Saviour of the Nation. 
O prodigious Madneſs ! That ſuch a Title as that 
Was, ſhould ever be given to ſuch a proſtitute Mon- 


ſter of Impiety, as this is! 8 
Good God, whether were we running, when 
many eaſy People were ſo ſtrangely wrought upon 


by this Impoſtor, and when the villanous and black 


Deſigns of ſome evil Inſtruments amongſt us, could 
revail ſo far, as to deceive almoſt a whole Nation 
into the Belief of ſo horrid a Falſhood ; even at the 


fame time that a hidden Treaſon too deeply con- 


triv'd was carried on amongſt us? But, God be 


thanked, was not too lately diſcovered. The Con- 


ſpirators had a fair Game of it, whilſt this Fellow 


was believed, and they needed no other means to 
accompliſh their Deſign : But when he was found 


falſe, and the pretended Plot had loſt its Credit in 


the World, what is their next Step ? Why, then 


they enter into that black and bloody Conſpiracy, 
from which it hath pleaſed God lately to deliver us. 

I ſpeak this the rather, becauſe I know there are 
in my Eye ſeveral Perſons, whoſe Fears of Popery 
made them give credit to ſuch Villains as theſe 


before: but when it pleaſed God to open their 


Eyes, and the falſe Miſt vaniſh'd, they found a real 
Conſpiracy againſt the Perſons of that Bleſſed King, 


lately dead, and of our Gracious Sovereign, now 


living, carried on under the pretence of that falſe, 
but ſo much credited Diſcovery ; and now God be 
thanked, all our Eyes are open. And I hope, as 
we are ſecured from what we ſo vainly dreaded, fo 
we ſhall not be afraid to have Villany detected, and 
the greateſt Mark of Infamy that can be put upon 
It. | 

Yes, Gentlemen, there was a Conſult, and there 
was a Conſpiracy againſt the Life of our King, our 
Government, and our Religion : Not a Conſult at 
the Mhile-Horſe in the Strand, but a Cabal and Aſ- 


ſociation of perfidious Rebels and Traitors, who 
had a mind to embroil us in Blood and Confuſion ; 
but, God be thanked, it had not its deſired Effect. 
The ſame ſort of Villains were Parties in this Con- 
ſpiracy, that had too great a hand in the late great 


Rebellion, which we to this day feel the ſmart of, 
and they had a mind to make uſe of the like Inſtru- 
ments, as they did before, to bring us into the like 
Miſery, as we were before involv'd in. 

And 1s it not a prodigious thing, to have ſuch 


Actions as theſe to-day defended in a Court of Juſ- 
| tice, with that Impudence and Unconcernedneſs, 


as tho he would challenge even God Almighty to 
puniſh his Wickednefs, and blaſphemouſly bleſſes 
God, that he has liv'd to do ſuch wonderful Service 
to the Proteſtant Religion; and is ſo obſtinate, in 
his Villany, as to declare he would venture his 


Blood for the Confirmation of fo impious a Fall. 


hood : and indeed, to ſpeak the truth, he makes 
no great Venture in it; for when he had pawr'd 


his immortal Soul, by ſo perjur'd a Teſtimony, he 
may very calily proffer the venturing of his vile 


Carcaſs to maintain it ? 


Gentlemen, Having thus ſaid, (and I could not 
forb ar ſaying of it) give me leave to put you in 
| mind of what lies before you now to be tried. Firſt, 
this Indictment takes notice, that there was an In- 
dictment taken before the Commiſſioners of Oyer 
neſſes, that ſwear directly he was not here in Landon 


and 7 erminer, and Goal-delivery at Hicks's- Hall, 


have reaſon to conclude was falſe. 
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of High-Treaſon againſt Whitebregd, Fenwick, 
Ireland, Pickering, and Grove, and that Indictment 
and the whole Record is proved to you by Swift. 
For I muſt tell you as I go along, what Proofs there 
are all of the Particulars, and you, upon conſide- 
ration of all that is alledged, are to be Judges what 
is ſufficient Proof to convict the Defendant of the 
Crime that is laid to him; which is wilful and cor- 
rupt Perjury. The Indictment, Gentlemen, ſcts 


forth the Oath that Oates did make at Ireland's 


Trial, and then avers it to be falſe : For the Oath 
that he did take, that ſtands thus, That he did 
ſwear he was preſent at a Con ſult, held at the 


 White-Horſe Tavern in the Strand, the 24th of 


April 1678. That he did ſwear, that it was there 


reſolved to murder the late King : How that thar 


Reſolution was carried by him trom Chamber to 


Chamber, that is, to Whitebread*s and benwick's, _ 


and Ireland's Chambers, and ſaw them ſign this 
Reſolution there : And the Aſſignment of the Per- 
jury, is, that he was not preſent at any Conſult, 
tis not that there was not any ſuch Conſult, tho? it 


appears by the Evidence that there was none ſuch, 


but that he was not preſent at any Conſult at all held 
there at that time, | Ea 
Now, that he did make ſuch an Oath, is proved 
by a worthy Gentleman, Mr. Faſter; a Gentleman 
known to you all that live in the City of London ; 
and he did truly make that Remark in the begin- 
ning of his Teſtimony, that any honeſt Man in his 
place would have done, that he was one of thoſe 
unfortunate Men, that tried Mr. Ireland; for tho? 
a Man do go according to his Conſcience, as to be 
ſure there is no queſtion to be made of it, but all 
theſe Jury-men did in finding that Verdict; yet 
when I come to find, thatthe Evidence upon which 


I convicted thoſe Men, is detected to be falſe, and 


that upon my Verdict the Perſons were executed; 
tho' no Guilt of their Blood is really contracted by 
me, yet I cannot but think my ſelf unfortunate, 
that I was, tho? innocently, an Inſtrument of their 
Death; and there is never an one of you, but 

would have thought your ſelves unfortunate, if you 


had convicted Men upon ſuch a Teſtimony, which 


tho? you believed then, yet afterwards you ſhould 
And yet Oztes 
would have you think, that becauſe they believed 
him when he was a Villain, and not known to be 
ſo, you muſt believe him, notwithſtanding his 
Villany is now diſcovered ; for that is all the Argu- 
ment this learned Doctor has a mind to impoſe upon 


you by. 


Gentlemen, Mr, Sollicitor has been very particu- 
lar, in giving an Account of the whole Evidence, 
and then it comes to this, which is the natural 


Queſtion in the Caſe ; Whether upon the Teſti- 


monies that have been given to you, there does re- 
main ſo much as a Doubt, what Verdict you ought 
to give; for I confeſs, were it a thing in the leaſt 
doubtful, Matters of Perjury are ſo nice and tender, 
that we and you ought to be cautious how you con- 

vict People for Perjury in doubtful! Matters; but 


if it be a thing without doubt, and plainly evident, 


that there was a Verdict thereupon, it adds 10 the 
Guilt, becauſe the Juſtice of the Nation is impo- 


ſed upon; the God of Heaven deliver every honeſt 


Man's Soul and Conſcience from ſuch Guiit. For 


my part, I would not for the Univerſe have the 
leaſt Guilt of innocent Blood lie upon me. 


Then, Gentlemen, to prove what Ozzes ſwore 
is not true, you have no leis than twenty-two Wit- 


the | 
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the 24th of April 1678. But it may be that it is 

not ſuch a poſitive Teſtimony as the Law requires 
to prove a Pcrjury : but then to ſwear directly that 
he was in another place at that time, is a poſitive 
Contradiction to his Evidence; and this has been 
teſtified by the Oaths of twenty-two Perſons, a- 
gainſt the Credit of whoſe Teſtimony there is no 
Objection at all really made, but only Impudence; 
and that Shadow of an Objection, they are all Pa- 
piſts, and I am a Proteſtant: and truly a wonder- 
ful Credit it is, I muſt needs ſay, for the Proteſtant 
Religion to have ſuch a learned and pious Suppor- 
ter, as Mr. Oates, to be of that Perſuaſion ; but it 
is certain there was a Judas amongſt the twelve 
Apoſtles, and there are Raſcals of all Perſuaſions. 
And truly I take it makes never the more for his 
| Advantage, nor the Honour of our Church, that 
he is pleaſed to call himfelf by that Name, which 
- he, and ſuch as he, have brought into ſome Scandal 
and Reproach, by ſetting themſelves up, as the 
great Pillars of it; but we know Dr. Oates has 
been very liberal to himſelf, he has given himſelf 
Baptiſm, and given himſelf the Doctor's Degree, 
and now he gives himſelf the Title of the Refor- 


ing Proteſtant, Mr. Oates. We have Proteſtant 


Shoe-makers, and Proteſtant Joiners, and Pro- 
teſtant Atheiſts, and ali ſorts of true Proteſtant 
Raſcals; but it becomes us and you to aſſert the 


Honour of our Religion, by diſowning any Fellow- | 


ſhip with ſuch Villains, or their Actions. 


Gentlemen, the Method that was taken, gives 


you an exact account in point of time, as to this 
whole Buſineſs. 
in time the 23d of April New Stile, at &. Omers, 
and I am ſure I ſaw him there then, which is the 
Iz th Old Stile; the 24th of April New Stile, 
which is the 14th Old Stile, I came from S.. 


Omers, L did not fee him there that Morning, but 


I my ſelf came to Calais, it being Sunday, and I 
ſtaid there till Sunday in the Afternoon, and all 
Night. I came on Monday in the Afternoon to 

take water at Calais, and from thence went to 
Dover. And from thence the next Day I went to- 
wards London; but I ſtaid four or five Days by 
the way before I came to London ; but then there 


is this Circumſtance that you muſt take along with 
you, Gentlemen, that at this time, one Mr. Bur- 


naby was coming from London, and going to Si. 


5 Omers, and met with Mr. Hey in his way towards 


London: ſays Hilfley, 1 came afterwards to Town, 
and that was upon the Monday following, which 
happens to be the 2 1ſt or 22d of April, our Stile; 
but this I do remember very particularly, which 
makes his Teſtimony to be true, and not dreſſed up 
for this occaſion ; ſays he, I told one Osbourn at 


that time, that we had a pretty Fellow at St. Omers, 


that went ſometimes by the Name of Lucy, and 
ſometimes by the Name of Oates, a Miniſter of the 
Church of Euglend; and there he comes and gives 
an account of his ridiculous childiſh Actions, and 
what a remarkable Fellow he was; and this, ſays 
he, I told to Osbowrn. 7 i 
Now, to. make this good, you have one Mr, 
Dorre!, who tells you there happened a Diſcourſe, 
where he was preſent, between his Mother and Mr. 
_ Os%urz, about Religion; and amongſt other things 
Osbeurn did ſay, Mr. Llilſey had told him he left 
Dates at St. Omers when he came away from thence ; 
and Mr, Ochouru, he comes and ſays, I rememberl1 
did tell Mr, Dorrel and his Mother, at that time 
that Mr. Hi/fley did tell me this Story: fo that here 
are theſe two Witneſſes which ſupport Mr, Hilfey 


1 for Per jury. 


Firſt, ſays Mr. Ililſiey, I left him, 
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in that Circumſtance of the time of his coming 
away, and his Relation of Oates being left behind 


him, and that this was related about the 2 1ſt or 22d 
of April. 


| Burnaby is the next Perſon that was produced, 

and he ſwears he met Hilfey by Siitingburn; and he 
happens to ſet out for St. Omers the 18th of April, 
our Stile, and to come thither to &. Omers the 21ſt 
and he ſwears poſitively, that he was there the 2 1ſt, 
22d, 23d, and was there the 25th Day of April, 
our Stile; and he does poſitively affirm, that all 
thoſe Days he ſaw Oates there at S“. Omers ; that 
Oates intruded into his Company at his firſt coming 
and that he and all the other Scholars wondered at 
the Confidence of the Man; and he particularly 
remembers that he was with him at a publick En- 
tertainment that was there the 25th: and if fo, 
then it is impoſſible that what Oates has ſworn of 
his being at the Conſult the 24th of April, our Stile, 
can be true, And except you can imagine Mr, Oates 
to fly from Si. Omers the 24th Day in the Morning, 
and be at the Conſult and back again at Night, 
which is more than he would have believed, be- 
cauſe he ſwears the contrary, you mult conclude 
that what he ſwore was falſe. | 

The next Witneſs is Mr. Pool, and he comes and 
ſays, he was there at S7. Omers, and he came over 
from thence the 25th of April, and that was the 
Day after Oates ſwears the Conſult of the Plot to 
be here; and all the reſt of the Witneſſes do direct- 
ly ſwear, That at the time that Pos went from 
thence, Oates was there: ſo that the Teſtimony of 
Pool is fully and poſitively confirmed; and Poo! 
gives you a reaſon why he came over, which was 
the Death of a Brother of his, and upon a Pro- 
ſpect of an Eſtate he came into England, which 
likewiſe is a reaſonable Circumſtance why he ſhould 
remember the time, becauſe he had ſuch Inducement 
to come over hither. 8 

The next, Gentlemen, is one Thornton, and he 
comes to the Month of May, to the 1ſt and 2d of 
May their Stile, which was the 21ſt and 22d of 
April, our Stile; and particularly he is ſure Oates 
was there upon the 22d of April, Our Stile, that 
is, the 2d of May, their Stile. For, ſays he, there 
was an Action or Play of the Scholars; and I can 
tell you how I remember Oates was there, Oates had 
a mind to have a place to ſee the Play, which he 
had no Pretence or Title to; and he had a Scuffle 
with ſomebody about it; and therefore I remem- 
ber by that Token, that he was there at that time. 

Now, Gentlemen, it is not eaſy to be imagined, 
that ſix or ſeven Men ſhould agree in their Teſti— 
mony in all thoſe Circumſtances, which in them- 
ſelves are but minute; yet when offered as Reaſons 
to induce Men's Remembrance, muſt be allowed as 
good Reaſons; and yet this is to be thought but a 
made Story. If Sir Richard Barker's Coach-man, 
and Mrs. Mayo had had any ſuch Circumſtances to 
ſupport their Teſtimony, they would have had 
much more Credit. 

Then there is one Conway; and it is very obſer- 


vable what he ſpeaks of; for he was there all the 
vhile that they ſay Oates was there, and he gives 


you an account that he faw him with Barnaby the 
firſt time he came over, and agrees with Burnaby in 
this, that he wonder'd much at his Confidence and 
did think that he was very well known to him be- 
fore: He ſwears Oates came in thither about the be- 
ginning of December 77, and he was not abſent, 
ſays he and ſeveral more, any one Night, except 


in Fanuary once at Yatton, till he went away in 
| ; June 
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June 78. Nay, they are ſo preciſe in their Memo- 
ry for very good Reaſons, becauſe they are ſo regu- 
lar in their Societies, and keep a ſtrict Order, each 


has his fixed Place in the Refectory, where all the 


Focii or the Members of the College do meet; and 
becauſe this Fellow was an old Fellow, older than 
the reſt, and likewiſe was a Dunce, therefore he 
was ſet at the Dunce-Table in every body's View, 
becauſe he was a Blockhead, and too old to keep 
company with the Boys: ſo that though perhaps 


one of thoſe young Fellows in a mixt Society may 


eſcape the View, and be abſent without being miſſed, 


yet remarkable Mr. Oales is not fo eaſily forgotten, 


that us'd to fit by himſelf. And as that noble 
Lord, my Lord Gerrard of Bromley lays, he has a 
particular Face, and a particular Tone; and there 
was more reaſon to remark him than any other, 
both upon the account of his Perſon and of his Ac- 
tions: fo that I muſt needs ſay indeed, it is not a 
downright and poſitive Swearing, but their Teſti- 
mony is given with deliberation and recollection of 
ſuch particular Circumſtances, as may reaſonably in- 
duce any unprejudic'd Perſon to give credit to 1t. 
The next Witneſs, Gentlemen, is Haggerſtone, 
whoſe Evidence is wonderful particular, and very 
material as to the Circumſtances that accompany 
it, For you are to obſerve, that in theſe Col- 
leges ſome are of the Sodality, and ſome are not; 


and fome are of ſuch and ſuch Claſſes or Forms, 


and others of other. Now this Gentleman and 
Mr. Oates were of the ſame Form, and he does 
particularly remember that he was ſetting up for 
a Preacher, as he has an excellent knack that way ; 
and he tells you, how ridiculous he made the late 
King in a Sermon ; that he halted between two 
Opinions, and there ran a Stream of Popery be- 
tween his Legs; and ſuch like precious Suff he 
vented. And to fix it to be about the ſame 
time that is now in queſtion, he ſays, he parti- 


cularly remembers it was when he was Reader, 


when Mr. Oates was, it ſeems, the Buffoon to 


ding to the College, that uſed to make them Sport, 


and was guilty of ſo many ridiculous Things, that 


they could not but put particular Remarks upon 
him. Fees | 


Next, I take notice, that this Perſon ſays, 


there were two Perſons, Williams and Marſh, that 
were qualified to give Suffrages in the Congrega- 
tion, that is, they were paſt eighteen Years ftand- 


ing, and did go over: For that there was a Con- 


ſult, is not denied, nor that it was in London, 


nor that it was upon the 24th of April; but they 
lay, it was a Triennial Meeting, which they us'd 
to have once in three Years for the choice of ſome 
Officers to manage the Affairs of the Society; as 
tor the choice of a Provincial, and other Perſons 
that they were to {end upon their Errands, in or- 
der to the ſupport of their Society: ſo that un- 


der the Colour and Countenance of what was in 


itſelf ordinary and uſual, and that happened to 
be at that time, Oates, who had heard ſomewhat 
of it, and that it was the 24th of April, and that 
ſuch and ſuch were to be there, he upon that Hear- 
lay, as ſhould ſeem at Sr. Omers, does feign and 


contrive this pretended Conſpiracy, 


The next is one Beefton; and it is very material 


too that he ſwears: For beſides what he teſtifies, 


Thar from the time of his coming, which was 
in December 77, he was not abſent till the 23d 
of June, when he went away; and for the Time 


in queſtion, he very well remembers his being that has been given, it is enough to do his Work. 


time in June that he went away. 
ſure I heard him read every time; and in cafe 
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there, by this Circumſtance: Says he, I was choſen 


to be Reader of the Sodality in the Month of 


March, but then Oates comes and gets the Office 


out of my Hands; but ſtill with me there was 
that Benefit reſerved, that if he ſhould at any 
time fail of reading there upon a Sunday or a 


Holy-day, I was then to have read, and to have _ 


ſupplied his Place. Says he, I was there from 


March, till the time Oates went away in June; 


and Oates read there that very Sunday before the 
And I am 


he had not read every time; I muſt have read in 


his abſence: But I did not read at all during that 


time. | | | 

Now, Gentlemen, when a Man 1s to ſucceed 
or to ſupply the Abſence of another in an Office 
that 1s peculiar as to the Charge incumbent upon 
the Officer, and conſiderable as to the Profit of 
it, that muſt needs make an impreſſion upon the 
Mind, and give a Man a more exatt remembrance 
of the Thing; and therefore J recommend it par- 


ticularly to your Obſervation. 


The next is one Mr. Sth, and he ſays, he 
ſaw Oates there all the time: And as to one part 
of it, when he himſelf was in the Infirmary, Oates 
went to viſit him every two or three Days ; nay, 
and about ſuch a time in May, ſays he, which 
was about the beginning of May, Oates being 


then in the Infirmary, not well, the Doctor and 


he had a pretty Dialogue together, and Oates ſpoke 
falſe Latin to the Doctor, for he ſaid, Si placeat 


Dominatio veſtra, in the beginning of his Com- 


plement : This he did particularly ſay was the Ex- 
preſſion that this excellent Scholar uſed to the 

Phyſician at his firſt application to him, and all 
the whole College took notice of that Piece of his 


Learning. 


The next is one Price, and he tells you, he was 
there all the time that the others ſpeak of; he 


remembers him very well, and particularly ſays, 
the Society, or, as I may call him, the Jack-pud- 


I am ſure Oates was there the 11th of May N. S. 
which will be the firſt of May O. S. becauſe, 
ſays he, I know he was ſoundly beaten that day, 
upon a quarrel that he had there. This particu- 


larly he ſpeaks to, beſides his remembrance of 


the other Circumſtances in concurrence with the 
former Witneſſes. Et 
Mr. Dadadington ſwears the ſame, and Mr, Ger- 


rard alſo ſwears the ſame, - with that other par- 


ticular Circumſtance that Mr. Solicitor repeated 


to you, which was of Oazes's being there upon the 


Pay of Confirmation, the 26th of May N. S. the 


16th of May O. S. and he is ſure of it, becauſe 
he was confirmed along with him, and therefore 
it is impoſſible he ſhould forget it: And my Lord 
Gerrard, who was next, gives this reaſon upon 
his remembrance of all the fore- mentioned Particu- 
lars, that he always took ſpecial notice of the 
Man for his canting Tone, his Phyſiognomy, and 
remarkable B-haviour. | . 
Then there is Mr. Morgan, who is no Papiſt, 
but a Miniſter of the Church of England; now 
Mr. Oates was angry with all the reſt, becauſe 
they were Catholicks; but what has he to ſay 


to Mr. Morgan, who is a Proteſtant? Why the 
truth 1s, there are none of them to be believed, 


becauſe , they ſwear againſt him, and really he 

ought to be permitted to give that reaſon, or it 
is like to go very hard with him; for if in caſe _ 
you believe but a third part of the Teſtimony 


2 | But 
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But what ſays Mr. Morgan ? Truly he comes up 


de the 24th of April particularly, and he tells you 


how he remembers it; and the firſt occaſion he 
had to look into it was, they being all ſurprized 


. at St. Omers at what Oates had ſworn, and Mr. 


Morgan recollecting with himſelf, did remember 
that very Day he was playing at Ball within the 
College, and happened to toſs his Ball over the 
Wall into the Garden, and not being able to re- 
cover it any other way, he ſpied Oates walking 


and looking into his Book, and therefore he de- 
fired him to lend him his Key, and by the help 


of that, he went in and fetched his Ball; and 
this was the very Day that Oates ſwore he was 
here. . 1 | 8 
Mr. Arundel ſays the ſame: The two Turberviles 
| fay the ſame; and one of them is poſitive to have 
ſeen him there, either the 24th or 25th, or 23d 
and 24th of April O. S. which is the 3d and 4th, 
or 4th and 5th of May N. S. and if it were either 
of theſe Days, it cannot be poſſible he ſhould be 
here at the Conſult. | 1 85 | 

The next is Mr, Clavcring, and I cannot but 
particularly take notice of what he has ſworn : 
He fays Mr. Oates was there all the time that the 
reſt ſpeak of; but it ſeems particularly about the 
time of the Congregation in London : There comes 
in a Stranger that was poor, and this Gentleman, 
Mr. Clavering, made a Collection for him: and 
it was talked of in the College as the reaſon why 
he had not Succeſs in his Collection, becauſe the 
Fathers were gone to the Congregation, Nay, 
and yet farther ſays he, I do remember particu-- 
larly that Mr. Williams and Mr. Marſh did go over 
to the Congregation, but Oates did not; for I do 
remember when Milliams and Marſh came back 
again, I had ſome Diſcourſe with Mr. Oazes, about 
the Congregation : He came to me, and deſired 
to know of me what account I was able to give 
of the Matter of that Meeting after the Conſult 
was over. Now had Mr. Oates been there, and 
been a Perſon of that great Truſt that he had 
ſworn himſelf into, he needed not ſure have aſked 
Mr. Clavering at S!. Omers, what the Buſineſs of 


the Conſult was at London, where he himſelf had 


been, but the other had not. | 

There is, beſides Mr. Copley, another Witneſs, 
Mr. Cooke, that ſpeaks particularly of the goth of 
April, that he was ſure Oates was there then, be- 


cauſe of the Proceſſion, and becauſe he walked by 


himſclf in it; and J/right the laſt Witneſs gives 
a general Account, but ſpeaks to no particular 
time. i | | 

And now, Gentlemen, after all this Evidence, 
diva voce, you mult give me leave to hint Teftimo- 
nium Nei, an improbable Oath was that which Oates 
owns he made, if it be conſidered in all its Parts. 
Can any Man believe that fifty Perſons ſhould meet 


together in a Tavern in London, and theſe fifty 


Perſons ſhould come to a Reſolution to kill the 
King and ſubvert the Government, and alter the 
Religion; and that this Conſultation being drawn 


up in the Tavern (for ſo he ſwears it was) they 


ſhould ſever themſelves into leſſer Clubs and Com- 
panes, and take care that none ſhould ſign when 
they were altogether and among themſelves, but 
mult have it carried up and down from one Man's 
Chamber to another, and find no body to truſt 

with this Affair, that, if diſcovered, mult ſubject 


them to preſent Deſtruction, and ruin their whole 


Party, but only Mr. Oates, who was none of their 
own Order, nor does appear to be of ſuch Credit 


+ for Perjury. . 


Coach; and I am ſure it was when the Coat 


amongſt them? Can you believe any Men ſhould 
be ſo void of Senſe and Reaſon, that of fifty to- 


gether, and thoſe reputed as ſubtile as any ſort 
of Men whatſoever, there ſhould not be one Man 


of common Underſtanding, that ſhould take care 
for a more rational Management of fo great and 


hazardous an Undertaking ? When they were met 
together, and might have diſpatched it in a quarter 
of an Hour, they ſhould ſeparate themſelves into 
ſeveral- Parts of the Town, and truſt a Reſolu- 
tion of that nature in Mr. Oales's Pocket, in whom 
if they had had more Confidence than they ſeem 


to have, yet it was folly and madneſs to give him 


that Opportunity of deſtroying all of them, and 
making himſclf. Were there no other Evidence 
but the very Teſtimony of the thing, it would go 
a very great way with me, I confeſs; but I muſt 
ſay withal, you are Judges of this Fa&, upon a 
ſuperadded Teſtimony of Twenty-two Witneſſes, 
viva voce; I think it leaves the thing without any 
doubt. | 

Gentlemen, the Anſwer given by the Defen- 
dant to this Charge 1s very fallacious ; and tho? 
he puts ſuch a Countenance upon it, as though 
his Witneſſes were ſuch Perſons of Credit, that no- 
thing could be objected againſt them, yet he is 
certainly very much miſtaken in that: He has pro- 
duced but two poſitive Witneſſes, and thoſe two, as 
poſitive as they are in their Proof, are likewiſe 
poſitive in their Contradictions of one another, 
and what they have ſaid is left to your Conſidera- 
tion. f 

The one is a Coachman, the other was Sir 
Richard Barker's Houſe-keeper ; they indeed do 
lay, Sir Richard Barker's Wife's Siſter, and his 
Nephew, and his Daughter, and his Nieces, and 


a worſhipful Knight, and I know not who, that 


the old Woman tells me are gone into my Coun- 
try, were all there at the ſame time, and no body 
comes to teſtify 1t, but only this Coachman and 
this old Woman: Theſe, Gentlemen, are things 
fit to be thought of. | 

But now let us conſider how they agree in their 
Evidence. Says the Woman, I ſaw him not till 


the beginning of May; but I am ſure he was there 


before once or twice. And how does ſhe know 
that? Becauſe the Coachman told her ſo; and 
he came there ſeveral times, but he did dine there 


but once; and when he came there the firſt time 


ſhe ſaw him, he came in ſuch a Diſguiſe, and he 
had a ſhort Perriwig, and a kind of ſhort white 
Coat, and a white Hat; but when the Coachman 
comes to ſwear, he tells you the firſt time he ſaw 
him, the Woman ſaw him too, that he had his 
own Hair, and cut cloſe to his Ears, that made 
him look, as the young Fellow told her, like a 
Quaker. And when I aſked the Coachman, Are 
you ſure that Benjamin the young Fellow did ſee 
him the firſt time you ſaw him there? He told 
me, No; but he was ſure the old Woman did 
look out of the Window and ſee him, which ſhe 
denies. I then aſked him how often he dined 
there? He tells you ſeveral times, and there were 
ſuch and ſuch, and the old Woman did ſee him 
dine there leveral times; which ſhe denies that 
ſhe ever ſaw him dine there above once. And I 
take notice of one of the Evidence, the Coach- 
man, he gives but an odd fort of Reaſon for his 
remembrance : In February, ſays he, my Lady 
died, and my Maſter was fick at Putney, and Oates 
came into the Yard while I was cleaning my 
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of Arms hung over the Door, becauſe he aſk'd 


me about my Lady's Death, and therefore it muſt 


bein May; when, for ought does appear to the 
contrary, it might be in any other Month aiter 


the Eſcutcheon was up ; and in the other Circum- 
ſtances there is no Certainty at all: So that it is 
plain, theſe Witneſſes ſwear according as their Hu- 
mour leads them, and not according to any Re- 
membrance they have of the thing. * 
And I rather believe it, becauſe the third Wit- 


neſs, that is Page the Apothecary, that uſed to 


make up Sir Richard Barker's Medicines, gives 
an Evidence contrary to both thoſe; he cannot 
remember the Year poſitively or particularly : but 
Pl tell you how he thwarts and contradicts the 
other Peoples Teſtimony 3 for he remembers he 


came in ſuch a Diſguiſe, but he believes no body 


ſpoke to him but himſelf, becauſe he found him 


walking in the Place, that was for the common 
Reception of the Patients, and he aſked for Dr. 


Tongue, and he not being within, he went away 
very diſcontented : And ſo now theſe three Wit- 
neſſes ſeem to contradict one another; and the 


laſt Witneſs Walter, who is the Parſon, he ſays 


nothing to the Matter ; for it does plainly appear, - 
the Time which he ſpeaks of, which was about a 


Year and a half before he was called to teſtify at 
the five Jeſuits Trial, muſt be in the Year 77, and 


not in the Year 78, which is the Queſtion here, 


which muſt be before he went firſt to $7. Omers. 


Gentlemen, the other Part of Mr. O3tess De- 
Fence has been upon this Topick : Says he, I have 


been believed heretofore, the Parliaments have 
given me Credit; and to prove it, he has called 


ſeveral noble Lords and Perſons of Quality. The 
firſt was my Lord of Devonſhire, who ſays he can- 
not remember any Particulars of his Evidence, 'tis 


ſo long ſince; but he. remembers the Parliament, 


upon the Evidence given of the Plot, did make 


ſuch Votes as we do all know of. And there were 


a great many People that gave credit to his Teſti- 


mony, who, God be thanked, are of another Opi- 


nion now. And my Lord of Clare ſays, he was 


not in the Houſe of Lords at the beginning of the 


Diſcovery, and cannot remember any thing in 
particular. But my Lord of Huntingdon was a little 


more particular ; and Mr. Oates began to be angry 


with him, becauſe he ſpoke ſo much: Says he, I. 


remember Mr. Oates was examin'd in the Houſe of 
Lords, and was believed there, becauſe they did 


believe he ſpoke Truth at that time; but now, 


upon Confideration of the Contradictions and Falſi- 
ties of his Evidence, I cannot but ſay, I do believe 


him, ſays he, to be a great Villain, and that he 


has been guilty of ſpilling innocent Blood. And 
this noble Lord ſpeaks with great Honour and 
Conſideration : And truly, I believe, if every Man 
that is here were to ſpeak his Mind, my Lord has 


delivered the Opinions of us all, and many Thou- 


ſands more in the Nation. | | 2 

Mr. Oates call'd next my Lord Chief Baron, my 
Brother Gregory, my Lord of London, Sir George 
Treby, Mr. Williams, and my Brother Dolben. But 
they all tell you, they are able to give no particu- 
lar Anſwers to his Queſtions ; and this was the Sum 
of his Evidence. „ 8 

To this Mr. A borney- General has given a Re- 
ply of Evidence, that truly is of very great mo- 
ment. Firſt, here is produced Sir George Wakeman, 
whom Oates accuſed of High-Treaſon, and he 
ſuffered his Trial and was acquitted ; ſo that as well 


as the Jury had given Credit to him in the former 


Verdicts, ſo ſays Mr. Attorney, I muſt ſpeak like- 
wiſe for the Credit of that Verdict that did diſbe- 
lieve him, becauſe though he did {wear as roundly 
and briſkly up to the matter as he had done before, 


yet when he had not the Hurry and Surpriſe of his 
Diſcovery to ſupport him, his Villany was detected, 


and the Innocent acquitted. And beſides the Re- 


cord of the Acquittal, here is the Perſon himſelf 


who is now under no dread or danger, having ſtood 
his Trial and being acquitted 3 and he takes it upon 
his Oath, and in the Preſence of the great God, and 
the Searcher of Hearts, that whatfoever Oates 
ſwore againſt him at his Trial, was every Tittle of 


it falſe: And this Acquittal of his, being after 


great and mature Conſideration, is an Evidence of 


another-guiſe Quality, than the Verdicts of the 


other Convictions. 8 | 
Next to him, is my Lord Caſtlemain, a Perſon of 

very great Honour; and he gives an account he 

was arraigned of High- Treaſon at this Bar, and 


upon his Trial Oates was produced as a Witneſs 


againſt him, and there he 1wore he met with my 
Lord Caſtlemain in Lincolns-Inn-Hielus, and great 
familiarity there was between them, ſo that my 


Lord could not truſt him in a leſs Affair than the 


Plot; and away he goes with him to Fenwick's 


Chamber, there to talk about a Deſign of killing 
the late King; Mr. Oates, of all Mankind muſt be 
the great Repoſitory of this Secret. But the Jury 


then being Perſons of great Underſtanding and In- 


tegrity, did not believe Oates, but acquitred my 
Lord Caſtlemain. And he does here take it upon 


his Oath, back'd with all the Imprecations of Evil 


to himſelf that a Man can uſe, that there was not 
one Word of Truth in Oates's Teſtimony ; nor did 
he ever ſee Oales in his life, till ſuch time as he was 


taken up upon his Accuſation. Now are here two 
Perſons of Honour and Quality, that upon their 


Oaths do particularly give you an Account, as in 
the Preſence of Almighty God, that Oates has 


twice forſworn himſelf againſt them. | | 
Gentlemen, there is notice to be taken of the 
Journal of the Houſe of Lords; and though it is 
true for the ſake of the Precedent, and to ſecure the 
Juſtice of the Nation, we did keep them ſtrictly to 
their Proof, that it was upon Oath. And as to the 
Buſineſs of Smith, though we do believe the Thing 


in our private Judgments, yet we thought it not fit 
to be permitted, that Perſons ſhould upon their 
own Oaths confeſs themſelves to be guilty of Per- 


jury, and afterwards give Evidence againſt others 


for ſuch are not to have the Countenance of ever 
being Witneſſes again: Yet by the Records of Par- 
liament, and other Evidence, there is enough to 


make the matter aimed at clear. ; CE. 
For it is clear by his Narrative, that Oazes did 
firſt ſwear, as far as he could well ſwear, to bring 


him into the Diſpleaſure of the People: For that 
was his way to intimidate all he had to do with, and 
thereby force them to comply with his Deſigns. 


And there was no more plauſible Accuſation at that 
time, than to accuſe a Man for ſaying ſomewhat 
againſt the Parliament, or being in a Comyination 


to ſubvert the Proteſtant Religion. But you ſee 
when he comes to have his own Turn ſerved, then 
this Man upon whom he had fixed ſuch an odious 
Character, is really no Papiſt at all, but engaged 
in Service for his King and Country, and has Mr. 


Oates's Paſſport, a Thing of great advantage to 
him at that Scaſon. Thus the King's Counſel made 
uſe of with great reaſon, as an Evidence of tampe- 
ring: For the Man has altered his Opinion of one 

| „. | he 


1685. B. R. 
he has before accuſed, and now brings him as an 
honeſt Men to give Evidence for him. And this, 
ſay they, muſt be intended to be done by Practice 
and by Threats. = | 


And the rather, 
an Account by Witneſſes ſworn, that there was 


bl one Clay a Popiſh Prieſt, that lay in Priſon at the 
*  Gate-houſe, and while he was there, Oazes and Sir 


Gentlemen, for that you have 


. William Waller came into the Priſon to him, and 


tampering with him, ſays Oates, I hear there are 
ſome St. Omers Boys that intend to teſtify that I was 
at St. Omers, when I ſay I was at London; but you 
muſt ſwear, that you dined with me at Mr. Howard's 
in May 1678; or if you will not, you know I 


know you to be a Prieſt, and I'll hang you. Says 


Clay, where is my Silver and Gold that was taken 


2 away from me? And we all know Sir William 


Waller was wonderful good at the fingering of 
Gold ; he us'd to take away broad Pieces as Popiſh 
Reliques, becauſe of the Croſſes upon them. Says 
Clay, Give me my Gold again, I will ſwear for you; 


I have been a Rogue before, and I may be a Rogue 


again. And accordingly a Contract is made for 
him to ſwear directly that Oates and he were toge- 
ther at Mr. Howard's Houſe in May 78. This very 
Fellow that tells you now the Story, told it the 
next Morning to another Man, who has likewiſe 
ſworn the ſame. Then is Clay conveyed by Oates 
to the Old. Bailey, and there ſwears, being thus 
threaten'd and ſuborn'd, that in May 1678, he and 

Mr. Oates dined together at Mr. Howard's Houſe, 
and you have Mr. Howard produc'd, who does 
ſwear that Clay did ſwear ſo; but indeed he was not 
there with Mr. Oates at Dinner till Judy after. 


This, Gentlemen, is direct Corruption and Sub- 


ornation; and if a Man will be a corrupt Knave, 
and endeavour to ſuborn Witneſſes to ſwear that 
which is falſe, he is the more likely to ſwear falſe 
himſelf. Beſides that, you are to take notice, here 
is his own Narrative produced, where you have it 
ſworn by himſelf, that he went back to St. Omers 


about the beginning of May, and was there all the 


Month of May, and in June till the latter end of 
it. Then all this while, either Mr. Oates, or his 
Witneſſes, are perjured in the Caſe : He ſays, he 
ſtaid but three or four Days in England after the 
Conſult was over, and then went ſtreight back 
again to St. Omers, Which muſt be the firſt Week 
in May; but if you believe his two Witneſſes, he 
din'd with them ſeveral times after that: And ſo it 
1s apparent, ſome of them are guilty of groſs and 
foul Perjury. ET | OE 
Now, Gentlemen, I cannot but reſort back to 
the Objection that I made at firſt, . *Tis ſtrange to 
me, that a Man that came upon ſuch a Deſign, 
ſhould go publickly about the Streets at Noon-day, 
though in a Diſguiſe, yet he was known. But if 
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you take the Perſons Time to be in the Year 1677, 
then it 1s eaſily reconciled what they did ſay of their 
ſeeing him in ſuch a Diſguiſe 3 and ſo all their 
Teſtimony may ſtand together, and perhaps they 
may miſtake in a Point of Time, though not in the 
Subſtance of their Evidence : and I would out of 
Charity conclude it to be ſo. 

But I will fay, if they are to be taken ſtrictly 
to the Year 1678, 1t is monſtrous to imagine, that 
we ſhould have no body brought to let us know 
where he lodged, where he eat, with whom he con- 


vers'd, for all that time. | 


Gentlemen, I have detained you the longer in this 
Matter, becauſe I take it to be of ſo great Weight, 
wherein the Juſtice and Honour of the Nation are 
ſo much engag'd, and it was therefore fit this Cauſe 
ſhould be tried in the moſt ſolemn and publick 
manner, in order to vindicate the Nation from the 
Reproach and Calumny of Injuſtice and Oppreſſion. 
And ſure I am, if you think theſe Witneſſes ſwear 
true, as I cannot ſee any colour of Objection, there 
does not remain the leaſt doubt, but that Oates is 
the blackeſt, and moſt perjur'd Villain that ever ap- 
pear*d upon the face of the Earth. 


Cl. of Cr. Tipſtaff, you muſt take care of the 


Jury 


ury. ; 
I. C. J. Gentlemen, if any of you have a mind 
to drink at the Bar, before you go, you ſhall have 
ſome got for you. | 

Jury. No, my Lord, we do not care for drink- 
ing. 


28 7. Then we will ſtay for you. 


hen the Fury withdrew to conſider of their Ver- 
 ditt, and after about a quarter of an Hour's 
ſtay, they returned and delivered ibeir Virdif : 
That the Defendant was guilty of the Perjury 


whereof he was indicted. Which being Recor- 
ded, the Lord Chief Fuſtice ſpoke to the Fury, 


to this effect. 


L. C. F. Gentlemen, that we are not, God be 
thanked, in thoſe Times of Diſorder and Confu- 
ſion that we have been heretofore in, to have Hum- 
ming or Hiſſings to declare the Auditors Approba- 
tion or Diſlike of Juries Verdicts. But becauſe 
there has been this Day mention made of the Opi- 


nions of Judges about Verdicts, I ſhall take the 


liberty to declare my Mind to you now, That for 
my part, I am fatisfied in my Conſcience, you 
have given a good and a juſt Verdict; and ſo I 


believe is very other Judge upon the Bench. 


To which the reſt of the Judges aſſented ; and thew 
the Court aroſe. e 
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A Second Trial of TITus Dirks D. D. at the King's-Bench, 
for Perjury, May 9. 1683. Paſchæ 1 Jac. IL 


ei HIS Day being appointed for the 
* 7%, Trial of the other of the Cauſes be- 
&Y tween our Sovereign Lord the 
EKing, and Titus Oates, for Perju- 
h ; the fame began about Nine 
in the Morning, and proceeded af- 
ter this manner. 5 ROE 

_ Firſt, Proclamation was made for Silence: Then 
the Defendant was called; who, appearing in Per- 
ſon, was adviſed to look to his Challenges: but he 
challenged none; only he deſired, that they might 
be all ask' d, Whether they were of the Grand Jury 
that found the Bill? which was done. And all de- 
nying it, the Twelve ſworn were theſe : 


Sir Thomas Vernon Kt. 
Nicholas Charlton Eſq; / 
Thomas Langham F.iq, \ 


SO 


/ 
U 7D 


George Tortiano, 
Henry Loades, 
John Midgley, 


Thomas Hartop, Jur' John Pelling, 
Francis Griffith, \--: Thomas Short, and 
Fohn Kent, ) George Peck. 


Cl. of Cr. Gentlemen, you that are ſworn, hear- 
ken to the Record. . 


Memorandum, That by a certain Inquiſition for 


our Sovereign Lord the King, at the Guild-Hall of 
the City of London, and within the ſame City, on 
Tweſday the 28th of October, in the 36th Year of 
the Reign of our late Sovereign Lord Charles II. by 
the Grace of God, of England, Scotland, France, 
and Ireland, King, Defender of the Faith, &c. be- 
fore Sir Henry Tulſe, Knight, Mayor of the City of 
London; Sir William Turner, Knight; and Sir James 
Edwards, Knight, Aldermen. of the ſaid City; 
Sir Thomas Fenner, Knight, one of his Majeſty's Ser- 
jeants at Law, and Recorder of the fame City; Sir 
Robert Fefferies, Knight; and Sir John Peake, Knight, 
other Aldermen of the ſaid City; and others their 


_ Companions, Juſtices of our ſaid Lord the K ing; 


by his Majeſty's Letters-Patents under the Great 
Seal of England, to enquire of ſeveral Offences 
in the ſaid Letters-Patents contain'd, and to 
hear and determine the ſame, according to the 
Laws and Cuſtoms of this Kingdom, by the Oaths 
of twelve Jurors, honeſt and lawful Men of the Ci- 
ty of London aforeſaid, who then and there being 
ſworn, and charged to enquire for our ſaid Sove- 
reign Lord the King, and the Body of the faid City, 
upon their Oaths, preſent : | 
That at a certain Seſſion of our ſaid Lord the 
King, holden for the County of Middleſex at Hicks 
Hall in St. Zohn-ftreet, in the County aforcſaid, on 
Monday (to wit) the 16th. Day of December, in the 
Year of the Reign of our ſaid late Sovercign Lord, 
Charles II. by the Grace of God, of England, Scet- 
land, France, and Ireland, King, Defender of the 
Faith, &c. the 3oth, before Sir Reginald Foſter, Ba- 
ronet; Sir Philip Matthews, Baronet ; Sir William 
Bowles, Knight; Sir Charles Pitfield, Knight; Tho- 
mas Robinſon, Humphrey Wyrley, Thomas Ilarriot, 
and William Hempſon, Eſquires, Juſtices of our ſaid 
5 3 | | 


Lord the King; to enquire by the Oaths of honeſt. 
and lawful Men, of the County of Middleſex afore- 
ſaid ; and by other ways, manners, and means, 
whereby they might, or could better know, as well 


within Liberties as without; by whom the Truth 


of the matter might be better known and enquired 
of, concerning all Treaſons and Miſpriſions of Trea- 
ſons, Inſurrections, Rebcllions, Counterfeitings, 
Clippings, Waſhings, Falſe-making, and other Fal- 
ſifying of the Moneys of this Kingdom of Englaud ; 
and of any other Kingdoms and Dominions whatſo- 
ever ; and of all Murthers, Felonies, Manflaugh- 
ters, Killings, Burglaries, and other Articles and 
Offences in the Letters- Patents of our ſaid Lord the 
King, to them, or any four or more of them, there- 
upon directed, ſpecified ; as alſo the Acceſſaries of 
the ſame, within the County atorcſaid, as well with- 


in Libertics as without, by whomſoever, howſoever 


had, made, done, or committed, and to hear and 


determine the ſame Treaſons, and other the Pre- 


miſes, according to the Law and Cuſtom of this 
Kingdom of England, aſſigned by the Oaths of 
Ralph Main, fohn Vaughan, Richard Faſter, 74 
mas Paget, Robert Newington, Henry Tompkins, Ro- 
bert Hayes, Fobn Greenwood, Peter Slinyeſon, Fofrab 
| Richard Richman, Auguſtine Bear, Fobs 
King, Nathaniel Brit, Francis Fiſher, Edward For- 
fter, and Samuel Lynn ; honeſt and lawful Men of 
the County aforclaid, ſworn, and charged to en- 
quire for our ſaid Lord the King, and the Body of 
the County aforeſaid, upon their Oaths; it was pre- 
ſented, That Thomas Ii hite otherwiſe W/hitebread, 
late of the Pariſh of S“. Gilis iu the Fields, in the 
County of Middleſex, Clerk; William Ireland, late 
of the Pariſh” aforeſaid, in the County aforeſaid, 
Clerk ; John Fenwick, late of the fame Pariſh and 
County, Clerk ; Thomas Pickering, late of the Pa- 
riſh aforeſaid, in the County aforeſaid, Clerk; and 
John Grove, late of the Pariſh aforeſaid, in the Coun- 
ty aforeſaid, Gentleman; as falſe Traitors againſt 
the moſt Illuſtrious, and moſt Serene, and Excellent 
Prince, our faid late Sovereign Lord Charles II. by 
the Grace of God, of England, Scotland, France, and 


Ireland, King, Defender of the Faith, Sc. their 


ſupreme and natural Lord ; not having the Fear of 
the Lord in their Hearts, nor weighing the Duty of 
their Allegiance ; but being moved and ſeduced by 
the Inſtigation of the Devil, the cordial Love, and 
true, due, and natural Obedience, which true and 
faithful Subjects of our ſaid Lord the King, to- 
wards him our ſaid Lord the King, ſhould, and of 
right ought to bear, utterly withdrawing and con- 
triving, and, with all their might, intending the 
?eace and common Tranquillity of this Kingdom 
of England, to diſturb; and the true Worſhip of 
God, within this Kingdom of England uſed, and 
by Law eſtabliſhed, to ſubvert ; and Sedition and 
Rebellion within this Kingdom of England to 
move, ſtr up, and procure ;z and the cordial Love, 


and true and due: Obedience, which true and faith- 
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ful Subjects of our ſaid Lord the King, towards 


him the ſaid Lord the King, ſhould, and of right 
ought to bear, utterly to withdraw, put out, and 
extinguiſh; and our ſaid Sovereign Lord the King, 
to Death and final Deſtruction to bring and put, the 
24th of April, in the goth Year of the Reign of 


5 our ſaid late Sovereign Lord Charles II. at the Pa- 


riſh of S:. Giles in the Fields aforeſaid, in the Coun- 
ty of Midabeſen aforeſaid; falſely, maliciouſly, ſub- 


tilly, adviſedly, and traitorouſly, did purpoſe, 


compaſs, imagine, and intend Sedition and Rebel- 
lion within this Kingdom of England to move, ſtir 


| up, and procure, and a miſcrable Slaughter a- 


mongſt the Subjects of our ſaid Sovereign Lord the 


King, to procure and cauſe; and our ſaid Lord the 


King, from the Regal State, Title, Power, and 
Government of his Kingdom of England, wholly 
to deprive, depoſe, caſt down, and diſinherit: and 
him our ſaid Lord the King, to Death and final 
Deſtruction to bring and put; and the Govern- 
ment of the ſaid Kingdom, and the ſincere Religion 
of God, in the fame Kingdom, rightly and by 
the Laws of the ſame Kingdom eſtabliſhed, at their 


Will and Pleaſure to change and alter; and the- 


State of this whole Kingdom of England, through 
all its parts well inftituted and ordained, wholly 
to ſubvert and deſtroy, and War againſt our ſaid 
Lord the King, within this Kingdom of Zng/and to 
levy. | | 

And to compleat and perfect the ſame their moſt 
wicked Treaſons, and traitorous Imaginations and 
Purpoſes aforeſaid; they, the aforeſaid Thomas 
White otherwiſe J/hitebread, William Ireland, Fohn 
_ Fenwick, Thomas Pickering, and Fobn Grove, and 
other falſe Traitors, to the Jurors unknown, the 
_ aforeſaid 24th Day of April, in the 3oth Year afore- 

ſaid, with Force and Arms, Sc. at the Pariſh of 
S.. Giles in the Fields aforeſaid, in the County of 
Middleſex aforeſaid, falſely, maliciouſly, ſubtilly, 
adviſedly, deviliſhly and traitorouſly did aſſemble 
themſelves, unite, and congregate 3 and then and 
there falſely, maliciouſly, ſubtilly, adviſedly, devi- 
liſhly and traitorouſly did conſult and agree, our 
ſaid Sovereign Lord the King to Death and final 
Deſtruction to bring and put, and the Religion with- 


in this Kingdom of England, rightly and by the. 
Laws of the fame Kingdom eſtabliſhed, to the Su- 


perſtition of the Romzph Church, to change and al- 
ter. And the ſooner to compleat and perfect the 
ſame their moſt wicked Treaſons and traitorous I- 
maginations and Purpoſes aforeſaid, the ſaid Tho- 
mas White otherwiſe J/hitebread, William Ireland, 
Jobn Fenwick, Thomas Pickering, and John Grove, 


and other falie Traitors of our ſaid late Lord the 


King, to the Jurors unknown ; afterwards (to wit) 
the {ame 24th Day of April, in the goth Year a- 
foreſaid, at the atorcſaid Pariſh of Sz. Giles in the 
Fields, in the County of Middleſex aforeſaid, falſely, 
lubtilly, adviſcdly, maliciouſly, deviliſhly, and trai- 
torouſly, between themſelves did conclude and a- 
gree, that they the ſaid Thomas Pickering and Fobn 
Grove, him our ſaid late Lord the King ſhould kill 
and murder; and that they, the ſaid Thomas White 
otherwiſe FH/hitebread, William Ireland, Fobn Fen- 
dice, and others, falſe Traitors, to the Jurors un- 
known, a certain number of Maſles, between them 
then and there agreed, for the Health of the Soul 
of him the ſaid Thomas Pickering, therefore ſhould 
ſay, celebrate, and perform; and therefore ſhould 
pay unto the ſaid John Grove a certain Sum of Mo- 
ney between them then and there agreed. 
Vor. IV. ES 
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And the Jurors aforeſaid, upon their Oaths a- 
foreſaid, did further preſent, That the ſaid Tho- 
mas Pickering and Fobn Grove, upon the Agree- 
ment aforeſaid, then and there falſely, ſubtilly, ad- 
viſedly, maliciouſly, deviliſhly and traitorouſly did 
take upon themſelves, and to the ſame Thomas 
White otherwiſe Whitebread, William Ireland, Jobn 
Fenwick, and other falſe Traitors againſt our ſaid 
Lord the King, to the Jurors aforeſaid unknown, 
then and there falſely, ſubtilly, adviſedly, maliciouſ- 
ly, deviliſhly and traitorouſly did promiſe, that 
they the ſaid Thomas Pickering and Fohn Grove, 
him our faid late Lord the King would kill and 
murder: And that they, the ſaid Thomas V bite o- 


therwiſc Y/hitebread, William Ireland, Fohn Fenwick, 


Thomas Pickering, Fobhn Grove, and other falſe 


Traitors againſt our faid Lord the King, unknown, 


5 


afterwards (to wit) the ſame 24th Day of April, in 
the 3oth Year aforeſaid, at the aforeſaid Pariſh of 


S.. Giles in the Fields, in the County of Middleſex 


aforeſaid, falſely, ſubtilly, adviſedly, maliciouſly, 
deviliſhly and traitorouſly did give their Faith each 
to other, and upon the Sacrament then and there 
traitorouſly did ſwear and promiſe to conceal, and 


not to divulge their ſaid moſt wicked Treaſons and 


traitorous Compaſſings, Conſultations, and Purpo- 
ſes ſo between them had, him our faid late Lord the 
King traitorouſly to kill and murder, and the Ro- 
miſh Religion within this Kingdom of England ta be 
uſed, to introduce, and the true reformed Religion 
within this Kingdom of England, rightly and by 
the Laws of the ſaid Kingdom eſtabliſhed, to alter 
and change. And that the ſaid Thomas Pickering 
and John Grove, in Execution of the traitorous 
Agreement aforeſaid, afterwards (to wit) the ſame 
24th Day of April, in the 3oth Year aforeſaid, and 
divers Days and Times after, at the aforeſaid Pa- 
riſh of S/. Giles in the Fields, in the County afore- 
ſaid, Muſkets, Piſtols, Swords, Daggers, and o- 
ther offenſive and crue! Weapons, him the ſaid late 


Lord the King to kill and murder, falſcly, ſubtilly, 


adviſcdly, maliciouſly, deviliſhly and traitorouſly 
did prepare and obtain, had and kept for them- 
ſelves; and that they the ſaid Thomas Pickering and 
John Grove, afterwards (to wit) the fame 24th Day 
of April, in the goth Year aforefaid, and divers 
Days and Times after, with Force and Arms, Cc. 
at the Pariſh aforeſaid, in the County of Mzddleſex 
aforeſaid, and in other Places within the County of 
Middleſex aforeſaid, falſely, ſubtilly, adviſedly, ma- 
liciouſly, deviliſhly and traitorouſly did lie in wait, 
and endeavour our ſaid late Lord the King traĩto- 
rouſly to kill and murder; and that the ſaid Thomas 
Iſhite otherwiſe Whitebread, William Ireland, John 
Fenwick, and other falſe Traitors to the Jurors a- 
foreſaid unknown, afterwards (to wit) the ſame 
24th Day of April, in the goth Year aforeſaid, at 
the Pariſh aforeſaid, in the County of Middleſex a- 
foreſaid, falſely, ſubtilly, adviſedly, maliciouſly and 
traitorouſly did prepare, perſuade, excite, abet, 
comfort and counſel four other Perſons to the Ju- 
rors unknown, and Subjects of our ſaid Lord the 
King, him our faid late Lord the King traitorouſſy 
to kill and murder, againſt the Duty of their Alle- 
giance, againſt the Peace of our ſaid Lord the King 
his Crown and Dignity, and againſt the Form of the 
Statute in ſuch Caſe made and provided ; and there- 
upon it was fo far proceeded, that afterwards, at 
the Court of Goal-Delivery of our faid Lord the 
King, at Newgate, at Juſtice-Hall in the Old-Bailey 
in the Suburbs of the City of London, in the Pariſh 
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of St. Sepulchre, in the Ward of Faringdon without, 


London, the 17th Day of December, in the zoth 


Year aforeſaid, before the Juſtices of the ſaid Lord 
the King, of the ſame Goal-delivery, then and 
there held by Adjournment, of the County of Mid- 


dleſex aforeſaid, came the ſaid William Ireland, 


Thomas Pickering and Fohn Grove, under the Cu- 


ſtody of Sir Richard How Knight, and Sir Joyn 


Chapman Knight, Sheriff of the County of Middle- 


ſex aforeſaid; into whoſe Cuſtody, for the Cauſe 


aforeſaid, they were before committed: Being 
brought to the Bar there, in their proper Perſons, 
and preſently being ſeverally aſked concerning the 
Premiſes above-charged upon them, how they 
would acquit themſelves; the aforcſaid William 


Ireland, Thomas Pickering and John Grove did ſcve- 
rally ſay, That they were not thereof guilly; and for 
the ſame, for good and bad, they did ſeverally put 
themſelves upon the Country; and by a certain 


Jury of the Country, in that behalt duly impan- 


nell'd, ſworn and charged then and there in the 


ſame Court, before the Juſtices of Goal-delivery 
aforeſaid, were tried : And that upon that Traal, 
between our faid late Lord the King, and the ſaid 
William Ireland, Thomas Pickering and Fobn Grove 
at London aforeſaid ; to wit, at the Juſtice Hall in 


the Old. Bailey aforeſaid, in the Pariſh of S“. Se- 


pulchre, in the Ward of Faringdon without, London, 
aforeſaid ; the Defendant (Tilus Oales) late of the 


_ Pariſh of Sr. Sepulchre aforeſaid, in the Ward afore- 


ſaid, Clerk, was produced as a Witneſs, on the part 


of the ſaid late Lord the King, upon the Trial 


aforeſaid ; and before the ſaid Juſtices of Goal-de- 
livery, in the Court aforeſaid, then and there held, 
upon the Holy Goſpels of God, was duly ſworn to 


| ſpeak and teſtify the Truth, the whole Truth, and 
nothing but the Truth, of and in the Premiſcs be- 


tween our faid Lord the King, and the ſaid Milliam 
Ireland, Thomas Pickering and Fohn Grove, And 
that the ſaid Tilus Oates then and there, in the Court 


of Goal-delivery aforeſaid, upon his Oath aforeſaid, 


upon the Indictment aforeſaid, at the Pariſh and 
Ward aforeſaid, by his own proper Act and Con- 
ſent of his moſt wicked Mind, falſely, voluntarily 
and corruptly, did ſay, depoſe, ſwear, and give in 
Evidence to the Jurors of the Jury aforeſaid, then 
and there ſworn and impannelPd to try the Iſſue 
aforeſaid between our ſaid late Lord the King, and 


the ſaid William Ireland, Thomas Pickering and ohm 


Grove; That the ſaid Milliam Ireland, in the In- 
dictment aforeſaid mentioned, was in Town (with— 
in the Cities of London and Weſtminſter, or the places 
adjacent to the ſaid Cities, meaning) upon the iſt 


or 2d Day of September, in the Year 1678. Where 


as in truth and in deed the ſaid William Ireland, in 


the Indictment aforeſaid mentioned, was not in 


Town, nor within the Cities of London or West- 
minſter, or the places adjacent to the ſame Cities, 
or either of them, upon the 1ſt or 2d Day of Sep- 
tember, in the Year 1678. And ſo the aforeſaid 
Titus Oates, the aforeſaid 17th Day of December, 
in the oth Year aforeſaid, at the Juſtice-Hall afore- 
ſaid, in the Court aforeſaid, upon the Trial afore- 
ſaid, upon the Indictment aforeſaid, between our 


late Lord the King, and the aforeſaid William Tre- 
land, Thomas Pickering and Fohn Grove, ſo as a- 


foreſaid had, by his own Act and Conſent, and of 
his moſt wicked Mind, falſely, voluntarily and cor- 
ruptly, in Manner and Form aforeſaid, did commit 


voluntary and corrupt Perjury. 


And the Jurors aforeſaid, laſt ſworn to enquire 


for our ſaid Lord the King, and the Body of the 


134. The Trial of Titus Oates, D. D. Paſche 1 Jac. II. 


City of London aforeſaid, upon their Oaths afore- 
ſaid, do further prefent, That at another Scf- 
ſion of our ſaid late Lord the King, held for the 

County of Middleſex, at Hicks*s-Hall in St. Fobns- 
ſtreet, in the County aforeſaid, on Thurſday (to wit) 
the 12th Day of June, in the 3 iſt Year of our ſaid 
late Lord King Charles II. betore Sir Philip Mat- 
thews Baronet, Sir Thomas Orby Knight and Baro- 
net, Sir Milliam Pultney Knight, Sir Milliam Bowwl:s 
Knight, Thomas Robinſon, Thomas Harriot, Eſquires, 
and others their Companions, by Letters Patents of 


our ſaid late Lord the King, to the ſame Juſtices 


afore- named, and others, and to any four or more 
of them, under the Great Seal of our ſaid late Lord 
the King made, to enquire, by the Oaths of good 
and lawful Men of the County of Middleſex atore- 
ſaid, and by all other ways, manners and means, 


by which they might or could better know, as 


well within Liberties as without; by whom the 
Truth of the Matter might be beſt known and en- 
quired, of all Treaſons, Miſpriſions of Treaſons, 

Inſurrections. Rebellions, Counterfeitings, Clip- 
pings, Waſhings, Falſe-making, and other Falſi- 

fyings of the Money of this Kingdom of England, 
and of other Kingdoms and Dominions whatſoever z 
and of all Murders, Felonies, Man-ſlaughters, Kil- 
lings, Burglaries, Rapes, Mectings and unlawful 
Conventicles; Speakings of Words, Combinations, 
Miſpriſions, Confederacies, falſe Allegations, Treſ- 
paſſes, Riots, Routs, Retainers, Eſcapes, Con- 
tempts, Oppreſſions; and of other Articles and 
Otfences in the ſame Letters Patents of our ſaid 
Lord the King, ſpecified: As alfo, the Acceſſaries 


of the ſame, within the County aforeſaid, as well 


within Liberties as without, by whomſocver and 
howſoever had, done, perpetrated or committed; 
and of other Articles and Circumſtances concern- 
ing the Premiſes howſoever; and the fame Trea- 
ſons, and other the Premiſes, to hear and deter- 
mine according to the Law and Cuſtom of this 
Kingdom of Eng/and ; being aſſigned by the Oaths 
of Henry Afhurſt Eſq; Edward Gavel, John Rad- 
ford, Fohn Warral, William Haumar, Robert Prit- 
chard, John Tredder, Gilbert Ureweyn, David Col- 
liver, Abraham Harriſon, Charles Morgan, Philif 
Trehearn, Fohn Collier, Robert Whiterod, William 
Webb, Thomas Edwards and Abraham Tillent, ho- 
neſt and lawful Men in the County aforeſaid, ſworn 
and charged to enquire for our faid Lord the King, 
and the Body of the County aforeſaid ; upon their 
Oaths it was preſented, That Thomas I/hite, late 

of the Parith of Sg. Giles in the Fields, in the County 
of Mzdleſex, Clerk, otherwiſe called Thomas White- - 


bread, late of the Pariſh aforeſaid, in the County 
aforeſaid, Clerk; Fohn Fenwick, late of the Pariſh 
aforeſaid, in the County aforeſaid, Clerk; WMilliam 
Harcourt, late of the Pariſh aforeſaid, in the County 


aforeſaid, Clerk, otherwiſe called William Harriſon, 
late of the Pariſh aforeſaid, in the County aforefaid, 
Clerk; John Gaven, late of the Pariſh aforeſaid, in 
the County aforeſaid, Clerk; and James Corker, 
late of the Pariſh aforeſaid, in the County afore- 
ſaid, Clerk; as falſe Traitors againſt the moſt Illu- 
ſtrious, molt Serene and Excellent Prince, our late 
Sovereign Lord King Charles II. by the Grace of 
God, of England, Scoiland, France and Ireland, 
King, Defender of the Faith, Cc. their Supreme 
and Natural Lord ; not having the Fear of God in 


their Hearts, nor weighing the Daty of their Alle- 


glance; but being moved, and ſeduced by the In- 
ſtigation of the Devil, the Cordial Love, the true, 


due, and natural Obedience, which true and faith- 


. true and due Obedience, 


Subjects of our ſaid Lord the King, towards 
Nm or ſaid Lord the King, ſhould, and of right 
ought to bear; wholly withdrawing; and contri- 
ving, and with all their Might intending the Peace 
and common Tranquillity of this Kingdom of Eng- 
land to diſturb; and the true Morſbip of God with- 
in this Kingdom of England uſed, and by Law eſta- 
| bliſhed, to overthrow ; and the Government of this 
Kingdom of Ergl/and to ſubvert, and Sedition and 


Rebellion within this Kingdom of England to move, 


ocure; and the cordial Love, and 
ae which true and faithful 
Subjects of our Lord the King, towards him the 
faid Lord the King, ſhould, and of right ought to 
bear, utterly to withdraw, put out, and extinguiſh ; 
and our ſaid late Lord the King to Death and final 


ftir up, 


Deſtruction to bring, and put; the 24/5 Day of 


ril, in the 30.5 Year of the Reign of our ſaid 
- Lord King Charles II. Sc. at the Pariſh of S.. 
Giles in the Fields, and the County of Midaleſes a- 
foreſaid, with divers other falſe Traitors againſt 
our ſaid late Lord the King, to the Jurors afore- 
faid unknown, falſely, ſubtilly, adviſedly, malici- 
ouſly and traitorouſiy did purpoſe, compaſs, ima- 
gine, and intend Sedition and Rebellion within this 
Kingdom of England to move, ſtir up, and procure, 
and à miſerable Slaughter among the Subjects of our 


faid Lord the King to procure, and cauſe; and our 


ſaid late Lord the King, from the Regal State, 
Title, Power and Government of his Kingdom of 
England, utterly to deprive, depoſe, caſt down, and 
diſinherit; and him our fa:d late Lord the King 
to Death, and final Deſtruction to bring, and put; 
and the Government of the fame Kingdom, and the 
ſincere Religion of God in the ſame Kingdom, 
rightly and by the Laws of the ſaid Kingdom eſta- 


| bliſhed, at their Will and Pleaſure to change and 


alter; and the State of this whole Kingdom of 
England, through all its Parts well inſtituted and 
ordered, wholly to ſubvert, and deſtroy ; and War 
againſt our late Lord the King, within this King- 
dom of England, to levy : And to perfect and com- 
pleat the ſame, their moſt wicked Treaſons and 
traitorous Imaginations, and Purpoſes, they the 
ſaid Thomas White otherwiſe I/hitebread, Fobn Fen- 
wick, Williem Ilarcourt otherwiſe Harriſon, John 
Gaven, Anthony Turner, and James Corker, and o- 
ther falſe Traitors to the Jurors aforeſaid unknown, 
the aforeſaid 24th Day of April, in the zoib Year 
 aforcſaid, with Force and Arms aforeſaid, at the 
Pariſh of Sz. Giles in the Fields aforeſaid, in the 
County of Mraateſex aforeſaid, falſely, maliciouſly, 
ſubtilly, adviſedly, deviliſhly and traitorouſly did 
aſſemble, unite and gather themſelves together; and 
then and there falſcly, maliciouſly, ſubtilly, advi- 
ſedly, deviliſhly and traitorouſly did conſult, con- 
ſent and agree our ſaid late Lord the King, to Death 
and final Deſtruction to bring and put, and the Re- 
ligion within this Kingdom of England, rightly and 
by the Laws of the ſame Kingdom eſtabliſhed to 
change and alter, to the Superſtition of the Church 
of Rome, and the Government of this Kingdom of 
England to ſubvert; and that one Thomas Picker- 
77g, and one Jobn Grove, him our ſaid late Lord 


: the King ſhould kill and murder: And that they the 


ſaid Thomas Mite otherwiſe W/hitebread, John 
Fenwick, William Tor-ourt otherwiſe Harriſon. 
John Gaven, Anthony Turner, Fames Corker, and 
other falte Traitors againſt our ſaid late Lord the 
King, to the Jurors unknown, a certain number of 
Mafles, between them, then and there agrecd upon, 
tor the Health of the 
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for Perjury. 


Soul of him the ſaid Thomas 
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Pickering, therefore ſhould ſay, celebrate and per- 
form; and therefore ſhould pay upon the ſaid John 

Grove, a certain ſum of Money, between them then 
and there agreed upon. And that the ſaid Thomas 
White otherwiſe Whitebread, John Fenwick, Jobn 
Gaven, Anthony Turner, William Harcourt other- 
wiſe Llarriſon, and other falſe Traitors againſt our 
ſaid late Lord the King, to the Jurors unknown, 
in the further Proſecution of the Treaſons and Trai- 
torous Conſultations and Agreements aforeſaid, at- 
terwarcs (to wit) the ſaid 24% Day of Avril, in the 
30% Year aforeſaid, at the aforeſaid Pariſh of Sz. 
Giles in the Fields, in the County of Middleſex a- 
foreſaid, falſely, ſubtilly, adviſedly, maliciouſly, 
deviliſhly, and traitorouſly, did ſeverally give their 


Faith each to other; and upon the Sacrament, 


then and there traitorouſly did ſwear and promiſe to 


conceal, and not to divulge their ſaid moſt wicked 


Treaſons and traitorous Compaſſings, Conſultations 
and Purpoſes aforeſaid, ſo between them had, him 
the ſaid late Lord the King traitorouſly to kill and 
murder, and to introduce the Romiſh Religion, to 
be uſed within this Kingdom of England; and the 
Religion within this Kingdom of England, rightly 
and by the Laws of this Kingdom eſtabliſhed, to 
alter and change; and that the ſaid Thomas White 
otherwiſe //hitebread, Fobn Fenwick, William Har- 
court otherwiſe Harrijon, Jobn Gaven, Anthony 
Turner, James Corker, and other falſe Traitors to 
the Jurors aforeſaid unknown, in further Proſe- 
cution of the Treaſons and traitorous Intentions 
and Agreements aforeſaid, afterwards (to wit) the 
ſaid 24% Day of April, in the goth Year afore- 
ſaid, at the Pariſh aforeſaid, in the County afore- 
faid, falſely, ſubtilly, adviſedly, maliciouſly, de- 
viliſhly and traitorouſly, did prepare, perſuade, ex- 
Cite, abet, comfort and counſel four other Perſons 
to the Jurors unknown, and Subjects of our ſaid 
late Lord the King, him our ſaid late Lord the 
King traitorouſly to kill and murder, againſt the 
Duty of their Allegiance, and againſt the Peace of 
our ſaid late Lord the King, his Crown and Dignity, 


and againft the Form of the Statute in that Caſe 


made and provided. Whereupon, it was commanded 
the Sheriff of the County aforeſaid, that he ſhould 
not omit, &c. but ſhould take them to anſwer, c. 

Which Indictment the faid Juſtices of our Lord 
the King, afterwards (to wit) at the Goal-delivery 
of our ſaid Lord the King, of Newgate, holden by 
Adjournment for the County of Mzddleſex, ar 
Fuſtice-Hall in the Ol!d-Bailey, in the Suburbs of 
the City of London, on Friday (to wit) the 1305 
Day of Fane, in the g1/} Year aforeſaid, before 
Sir James Edwards Knight, Mayor of the City of 
London, Sir William Scroggs Knight, Lord Chief 
Juſtice of his Majeſty's Court of Kings-Bench 
Sir Francis North Knight, Lord Chief Juſtice of his 
Majeſty's Court of Common-Pleas ; Sir Thomas Allen 
Knight and Baronet, one of the Aldermen of the 
ſaid City of London; Sir George Jefferies Knight, 
Recorder of the ſaid City of London; and other their 
Companions, Juſtices of our faid Lord the King, 
aſſigned to deliver his Goal of Newgate of the Pri- 
ſoners in the ſame being, by their own proper Hands 
did deliver there, in the Court of Record, in form 
of Law to be determined : And thereupon, at the 
ſaid Goal-delivery of our Lord the King, of TNews- 
gate, holden by the Adjournment aforeſaid, for the 
County aforcſaid, at Fuftice-Hall aforeſaid, the ſaid 


Friday the 1319 of Func, in the 3 1ſt Year afore- 


ſaid, before, the aforeſaid juſtices of our ſaid late 
Lord the King laſt named, came the ſaid Thomas 
| | White 
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White otherwiſe Whitebread, John Fenwick, Wil- 
liam Harcourt otherwiſe Harriſon, John Gaven, and 


* Anthony Turner, under the Cuſtody of Sir Ri- 
chard How, Knight, and Sir John Chapman Knight, 


Sheriff of the County aforeſaid ; into whole Cuſtody, 
for the Cauſe aforeſaid, they were before that time 
committed; being brought to the Bar there, 
in their proper Perſons; who were committed to 


the aforeſaid Sheriff, Sc. And immediately being 


ſeverally demanded concerning the Premiſcs atore- 
ſaid, in the Indictment aforeſaid ſpecified, charg'd 
upon them as above, how they would thereof acquit 
themſelves; the ſaid Thomas White otherwiſe 
Whitebread, Jobn Fenwick, William Harcourt other- 
wiſe Harriſon, Fobn Gaven, and Anthony Turner, 
did ſeverally ſay, that they were 29 thereof Guilty: 
And thereupon, for good and bad, did leveraliy 


put themſelves upon the Country. And thereupon, 
upon the Indictment aforeſaid laſt recited, at the 


Seſſion of our Lord the King, at the 7u/t:ce- Tall 
in the Old-Bailey, it was ſo far proceeded, that the 
Iflue aforeſaid between our ſaid late Lord the King, 
and the ſaid Thomas V bite otherwiſe Wh:itebread, 
John Fenwick, William Harcourt, otherwiſe Harriſon, 


John Gaven, and Anthony Turner, atterwards (to 


wit) the atorefaid Friday the 13th Day of June, in 


the ziſt Year aforeſaid, at 7»ftice-Hall aforeſaid, 
by a certain Jury of the Country in that behalf . 
jeſty's Attorney-General likewiſe z which Country 


duly impannelPd, ſworn and charged, was tried; 


and that upon the Trial of the Iſſue aforeſaid laſt 


mentioned, between our ſaid late Lord the King, 
and the ſaid Thomas White otherwiſe NMhitebread, 
Jobn Fenwick, William Harcourt, otherwiſe Harriſon, 
Jobn Gaven, and Anthony Turner, at London atore- 
taid, (to wit) at the Juſtice-Hall in the Old- Bail y 


Defendant, Ti:us Oates, was alſo a Witneſs produ- 


ced on behalf of our ſaid late Lord the King, upon 

the Trial aforefaid, upon the Indictment laſt afore- 
ſaid: And he, the aforeſaid Titus Oates, then and 
there at the Seſſion laſt atoreſaid, at the Frftice-Hall 


aforeſaid, in the Court of the ſame Scſſion (to wit) 


at the Pariſh and Ward aforeſaid, was duly {worn 


upon the Holy Goſpels of God, to ſpeak and teſtify 
the Truth, the whole Truth, and notliing but the 
Truth of, and in the Premiſes, in the [flue afore- 


faid laſt mentioned, ſo as aforeſaid joined between 


our ſaid late Lord the King, and the ſaid Thomas 
White otherwiſe Whitebread Fohn Fenwick, William 
Harcourt, otherwiſe Harriſon, Fohn Gaven, and 
Anthony Turner, And that the ſaid Titus Oates then 
and there, at the Seſſion aforeſaid laſt mentioned, in 
the 7uſt:ce-Hall aforeſaid, in the Court of the ſame 
Seſſion, upon his Oath aforeſaid, upon the Indict- 


ment laſt aforeſaid, by his own proper Act and 


Conſent, of his moſt wicked Mind, falſely, volun- 
tarily, and corruptly did ſay, depoſe, ſwear, and 
give in Evidence to the Jurors of the Jury aforeſaid 
laſt mentioned, ſo as aforeſaid ſworn and impan— 
nell'd to try the Iſſue aforeſaid between our ſaid late 
Lord the King, and the ſaid Thomos W/hite other- 
wile Whitebread, Fohn Fenwick, Williom Harcourt 
otherwiſe Harriſon, John Gaven, and Anthony 
Turner; That William Ireland (one William Ireland, 
then before convicted and executed for High-Trea- 
lon againſt our late Lord the King, meaning) tool 
his Jeave of him the ſaid Titus Oates and others, at 


the Chamber of the ſaid Hilliam Ireland, then being 


in Ruſſcl-ftreet (a certain Street called Rrſſe!-ftrect, 
lying within the City of Meſiminſter, in the County 
of Middleſex, meaning) between the 8% and 1275 
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Day of Auguſt, in the Year of our Lord 1678. 
"Whereas, in truth and in deed, the ſaid William 
Ireland did not take his Leave of the ſaid Titus 
Oates, or any other Perſons whatſoever, at the 
Chamber of the ſaid Milliam Treland, then being in 
Nuſſeliſtreet aforeſaid, between the ſaid 8th and 12th. 


Days of Auguſt, in the Year of our Lord 1678. 
And fo the laid Tus Oates, upon the ſaid Friday 
the 13% Day of June, in the 31/7 Year aforeſaid, 


at the Seffion laſt aforeſaid, at the Fuftice-Hall 
aforefaid, in the Court of the ſame Scflion, upon 


the Indictment Jaſt aforeſaid, ſo put in Iſſue, and 
tried as aforeſaid, between our ſaid late Lord the 
King, and the ſaid Thomas White otherwiſe I/hite- 


bread, Jobn Fenwick, William Harcourt otherwiſe 


Harriſon, Jobn Gaven, and Anthony Turner, by 
his own proper Act and Conſent, and of his mot 
wicked Mind, falſcly, voluntarily, and corruptly, 
in manner and form aforefaid, did commit volun- 
tary and corrupt Perjury, to the great Diſpleaſure 
of Almighty God, in manifeſt contempt of the Laws 


of this Kingdom of Ezgland, to the evil and pernt- _ 


cious Example of all others in the like Cafe offend- 


ing, and againſt the Peace of our Sovereign 


Lord the King, his Crown and Dignity. Upon 


this Indictment he has been arraigned ; and there- 


unto hath pleaded, Not Guilty : And for his Trial, 


hath put himſelf upon the Country, and his Ma- 


you are, Your Charge is, to enquire, whether 
the Defendant, Titus Oates, be Guilty of the Per- 
jury he ſtands indicted, or N Guiliy, If you find 
him Guilty, you are to ſay ſo: If you find him Not 


Guilty, you are to fay fo, and no more: And hear 
your Evidence. 5 GAP 
aforeſaid, in the Pariſh of $7. Sepulchre in the Ward 
of Faringdon without London, aforeſaid the ſaid 


E. G. J, Look ye, Mr: Harn. 
my Lord Chief Juſtice Jones has ſent 75 George 
to know, whether you have any thing een, 
to do with him to-day, here? | : 

Mr. At. Gen. Not at all, that 1 Sir Robert 
know of. | Sawyer. 


BED 6 do Oates, do you intend to make uſe 
of my Lord Chief Juſtice Jones, or any of the 


Judges of the Common-Pleas, as Witneſſes ? 


Oates. Yeſterday, my Lord, I did call for them, 


to have made ule of them, as Witneſſes? 


J. C. J. But have you any thing to ſay to them 
to-day ? ps ES 


_ Oates. J cannot tell, as yet. 


L. C. 7. Then my Lord Chief Juftice Jones muſt 
be told, that he does not know, whether he ſhall, 


or not, Go on, Sir Samuel Aſtry, 


Then Proclamation was made for Information, 
and Evidence was made in uſial manner, 


_ Mr. Phipps. May it pleaſe your Lordſhip, and 
you, Gentlemen of the Jury, this is an Ind ict- 


ment againſt 7775 dates, Clerk, for Perjury: And 


this Indictment ſets forth, that William Ireland, 


Thomas Pickering, and John Grove, in the 20th 
Year of the late King, were indicted of High- 
Treaſon, and tried at the Old- Bailey; and at that 
Trial, the Defendant, Talus Oales, was produced 


a Witnels for the King; and being ſworn to tell the 


Truth, the whole Truth, and nothing but the 
Truth, did falſely, voluntarily, and corruptly, 


depoſe, and ſwear, and give in Evidence to the 


Jury that did try that Cauſe, that the ſaid William 


Ireland was in Town (within the Cities of Landon 
and IFeminfer, or the Places adjacent, meaning) 
1 | upon 
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n the firſt or ſecond Day of September, in the 


U = . * : 
| Year 1678. Whereas, in truth, the ſaid William 
| Treland was not in Town, nor within the Cities of 

London and Weſtminſter, or the Places adjacent, 


upon the firſt or ſecond Day of September, in the 
Year 1678. And ſo the ſaid Tzus Oates hath com- 
mitted wilful and corrupt Perjury. And the Indict- 


ment further ſets forth, that upon the 130 Day of 


Fane, in the 3aſt Year of the late King, Thomas 
White otherwiſe Whitebread, Fohn Fenwick, 
William Harcourt otherwiſe Harriſon, Fobn Gaven, 
and Anthony Turner, were indicted and tried at the 


Old. Bailey for Treaſon, and at that Trial, the ſaid 
| Titus Oates was a Witneſs produced on the part of 
the King: And being ſworn to teſtify the Truth, 


the whole Truth, and nothing but the Truth, by 
his own Act and Conſent, of his own moſt wicked 
Mind, falſely, voluntarily and corruptly did depoſe, 
and ſwear, and give in Evidence to the Jury, that 
William Ireland (one William Ireland, betore that 


time convicted and executed for High-Trealon, . 


meaning) did take his leave of him the ſaid 776 


Oates, at his the ſaid William Ireland's Chamber, 


then being in Rufel-ſtreet, between the 80 and 
120% Day of Auguſt, in the Year of our Lord 1678. 
\Whereas, in truth, the ſaid Milliam Ireland did not 


take his leave of him the ſaid Titus Oates, or of any 


other Perſons whatſoever, at his the ſaid Hilliam 


Treland's Chamber, then being in Ruſſel-ftreet afore- 


ſaid, between the ſaid 8% and 12½ Day of Auguſt, 


in the Year of our Lord 1678. And fo the laid 


Titus Oates did then and there commit wilful and 
corrupt Perjury. 
great Diſpleaſure of Almighty Cod, in contempt of 
the Laws of this Land, to the evil and pernicious 


Example of all others in the like Caſe offending, 


and againſt the King's Peace, Crown and Dignity. 
To this he has pleaded, Not Guilly. If we prove 


it, we do not queſtion, but you will find him 


Guilty, | 
Mr. A.. Gen. May it pleaſe your Lordſhip, and 


you Gentlemen of the Jury; Mr. Oates ſtands in- 


dicted for having perjured himſelf: The Inſtances 
Gentlemen, that we charge him with, are theſe : 
Firſt, what he {wore at the Trial of Ireland; and 


we ſay, that at that Trial he did ſwear Ireland was 


in Town the 1ſt or 2d of September, 1678. The 
ſecond Inſtance is, what he ſwore at the Trial of 
the five Jeſuits; and there we ſay, he did ſwear, 
that Ireland was in Town between the 8/h and 12h 
of Auguſt, and that he took his leave of him here 
in Town at his Chamber in Reliſtreet; and we do 
charge him by this Indictment, that he has forſworn 
himſelf in both Inſtances: And that Ireland, Gen- 
tlemen, was neither in Town between the 8% and 
12/h of Auguſt, nor the 1ſt or 2d of September. 
And we ſhall make it out very evidently : For, 
Gentlemen, as to the Proof in this Caſe, our Caſe 


ſtands thus: we ſay, that the 34 of Auguſt, 1678, 


Ireland went into Herifordſbire, to a Houſe of my 
Lord Aſton's, and from thence went into Stafford- 


Hire. I will not ſtand to open the Particulars, . 


where he was every Day ; but we ſhall give you an 
Account, in a Method very eaſy to be remembred 
and obſerved, where he was till the 14h of Septem- 


ber. But one remarkable Inſtance, Gentlemen, I 


deſire to take particular notice of; and that is the 
Time of Pancras-Fair, which is upon the 24 of 
September always, a known Day, and a known 
Place in that Country. Now we have among the 
reſt, many Witneſſes to prove, that Mr. Treland 
was there that Day, and not in Town. And when 


And this is laid to be to the: 


71 
we have proved this, as we ſhall by a whole Cloud 
of Witneſſes, I believe, you Gentlemen of this 
Jury, will no more doubt, that Mr. Oates is for- 
ſworn in theſe Particulars, than the Jury yeſterday 
did in that Particular; nor than, I believe, the 
whole Kingdom does by this time. 

Mr. Sol. Gen. My Lord, we ſhall go to our Evi- 
dence; and firſt, we produce the Records of the 
two Trials of Ireland, and the five Jeſuits. Swear 
Mr. Swift. [ M bich was done. Pray, Sir, put in 
the Records. Ate thoſe true Copies?  _ 

Mr. Swift, My Lord, I examined theſe Records 
with the Originals, and they are true Copies. 
Mr. At. Gen. Mr. Oates, will you have them 
read? Or to ſave the time of the Court, will you 
agree them ? 

| Oates. My Lord, I conſent to ſave the time of 
the Court; if they ſhall be made uſe of for Evi- 


dence for me. 


J. C. J. No doubt, they are Evidence for you 
as well as againſt you, when they are produced here. 

Mr. Sol. Gen. If Mr. Oates does admit the Re- 
cords, then ſhall we go on, and prove what he did 
ſwear at thoſe Trials; and for the firſt part of the 
time, which is between the 8% and 12th of Auguſt, 
we deſire that Mr. Thomas Harriot, and Mr. Rains- 
ford Waterhoufe may be ſworn. [Which was done. 

Mr. At. Gen. Mr. Harriot, pray do you remem- 
ber at the Trial of the five Jeſuits, was Mr. Oates 
produced and ſworn as a Witneſs ? 

Mr. Harriet. Yes, he was, my Lord. 

Mr. At. Gen. Do you remember what Teſtimony 
he gave about Jreland's being in Town, and when it 
was, he ſaid, he was in Town? ? | 

Mr. Harriat. My Lord, he did poſitively ſwear, 
that Mr. 1reland, the late Jeſuit, did take his leave 
of him the ſaid Oates and others, at the ſaid Trelaud's 
Chamber in Rzſſel-ftreet, betwixt the 81h and 12th 
of Auguſt, 1678. | 
Mr. Sol. Gen, Were you of the Jury that tried 
the five Jeſuits, Mr. Har riot. 

Mr. Harriol. Yes, I was Foreman of that Jury. 

Mr. Sol. Gen. What ſay you, Mr Woaterhonſe ? 
Were you preſent at that Trial ? | 

Mr. Waterhouſe. Yes, J was of the Jury too. 

Mr. Sol. Gen, What did Oates ſwear at that Trial? 

Mr. H/zterhouſe. He ſaid, that Mr. Ireland took 
his leave of him the 12½ of Augiſt. My Lord 
Chief Juſtice Scroggs then aſked him, are you ſure 
it was the 127 And then he ſaid, he would not 
be poſitive it was the 1275, but between the 80% and 
12% it was, I am poſitive upon my Oath, 

Mr. A.. Gen. It is ſo in the Print too; but we 
will now go on. ke, 

L. C. J. But will the Defendant aſk theſe Wit- 
neſſes any Queſtions, 

Oates. My Lord, if your Lordſhip pleaſe, I 
will aſk Mr. Harriot a Queſtion. 

L. C. F. Ay, do aſk him what you will. 

Oates. Mr. Harriot, did I ſwear, that he took 
his leave of me, or I took my leave of him? 

Mr. Harriot. You ſwore, that Ireland took his 
leave of you and others, between the 87% and 1216 
of Augilſt, 1678; between thoſe two Days, and in 
that Year, | 

Mr, Juſt Milbins. It is a nice Queſtion, that of 
your's, Mr. Oates, upon my Word. 7 

Oates, My Lord, I know what reafon I have to 
aſk that Queſtion ; I am ſure in Perjury, the Court 
ought to keep up the Witneſſes ſtrictly to what is 
jaid in the Indictment. 
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L. C. J. I think, that is in Auguſt, between che 


I.. C. J. Well, you have his Anſwer according 
to the Indictment. 


Oates. Pray, my Lord, be pleaſed to aſk Mr. 
Harriot this Queſtion, whether he took Notes of the 


Trial? 
Mr. Harriot. Yes, I did fo, fir. 


whether he has thoſe Notes by him ? 

Mr. Harriot. No, Sir, I have them not here; 
but I have had them by me this four or five Years, 
or more. It was my manner in all the Traals, 
| wherein I was concerned as a Jury-Man, to read the 
Trials ſtrictly over, when they were printed, eſpe- 


cially where I happened to have any Notes, that 1 
took at the Trial; and to compare the printed 


Trial with my Notes: and where I found any thing 


doubtful, I uſed to put a Query upon it. And this 


and many other things, I found to be in the printed 
Trial ſtrictly according to my Notes. 

Oates. My Lord, I deſire to know, what Trial 
he was Foreman at ? 

Mr. Harriot. That of the five Jeu, in June; ; 
the 1305 of Zune, 1679. 
I. C. J. Have you any ching to aſk Mr. Water- 
bouſe ? 

Oates. Yes, my Lord. Pray, Sir, let me alk 
you a Queſtion. 

Mr. Waterbouſe. Ay, if you pleaſe, Sir. 

Oates. Did you take Notes of that Trial you 
ſpeak of, Sir? 

Mr. Waterhouſe. No, I did not. 


_ Oates. How come you then to remember this, 


that I was ſo poſitive as to the time betwixt the 8% 


and 125 of Auguſt ? 

Mr. Waterhouſe. Becauſe I was one of the Jury; ; 
and becauſe my Lord Chief Juſtice made a ſtop, 
when you ſaid, *twas the 127% of Auguſt, and bad 


you conſider : And you conſider'd, and conſider'd 


it; and did affirm poſitively, that it was between 
the 80h and 12th of Auguſt, 
L. C. J. He gives you a plain Reaſon for his 


Remembrance. 
| Oates. My Lord, I have done with him. 


Mr. Sol. Gen. Then we deſire Mr. Miſter may be 


ſworn. [Which was done.] Mr. Fofter, Pray will 


you tell what you remember Mr. Oates ſwore at 


Mr. Ireland's Trial, 
Town? 

Mr. Fuſter. I was one of the Jury at the Trial of 
Mr. Ireland, Mr. Pickering, and Mr. Grove; and I 
did ſee Mr. Oates ſworn, as a Witneſs for the King, 
at that Trial; and fo was Mr. Bedloe : And Bedlbe 
there gave Evidence, that there was a Meeting at 
Harcourt's Chamber; and Ireland, Grove, and 
Pickering were there: And that this was the latter 
End of Auguſt. Mr. Ireland did make his Detence, 


about Ireland's being in 


as much as he could, to prove, that he was not in 


Town from the Beginning of Auguſt, to the Mid- 
dle of September; and brought divers Witneſſes. 

But upon his denying to be here the latter End 
of Auguſt, Mr. Oates did come and ſwear: I am 
certain (lays he) that the firſt or ſecond of September, 


he was in Town; for then L had ad him Twenty 


 Shillings. 


Oates, Was I bolitive, that he was here in Town 


the 1ſt or 2d of September? 


Mr. Faſter. You were poſitive, Sir, to the iſt or 


2d; I have it in my Notes in Writing. 
L. C. F. He tells you, it is in his Notes: And 
c he's ſure you ſaid ſo. 


Mr. At. Gen. In the printed Copy, if it be ria, | 


there 1 is mention made of the Word * 
3 
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8th or 12th he was poſitive. 
Oates. Did J ſay theſe Words, I was 596 ive? 

Mr. Waterhouſe. I ſay you affirmed that he was in 
Town the 1ſt or 2d of September. 


L. C. F. It is not neceſſary, that you ſhould of 


Oates. My Lord I deſire to know of Mr. Hurriat the Word Pgſtive: The Queſtion is, whether it 


was poſitively affirmed?ꝰ 
Mr. Juſt. Witbins. Was not that true that you 
ſaid ? Did not you affirm a poſitive Truth? 


| Oates, My Lord, I'll tell you the Reafon why 
I aſk the Queſtion, 


ecauſe I have forgot my ſelf, 
whether I uSd the Word or no; and therefore I aſk 
for my own Information now. 


L. C. J. Well, aſk for what Reaſon you will, 


you have receiv'd an Anſwer to your Queſtion ; 
and upon my Word he gives a notable Evidence : 
Says he, Bedloe had ſworn a treaſonable Practice 
by Ireland, in the latter end of Auguſt. Then 


Ireland comes, and make his Defence: Says he, 


That cannot be; for I was out of Town at that time : 


I was not in London all Auguſt, nor the beginning of b 


September. Then come you in, to ſupport the 
Teſtimony of Bedloe; and ſwear, that he was in 


Town the iſt or 2d of September; for then he gave 
you twenty Shillings. And fo you come to rivet. 


the Matter that was ſworn before by Bedloe. 

Oates, My Lord, what I ſwore was Truth. 

L. C. F. That is now to be tried. 

Mr. Ai. Gen. We have another of the Jury bas: 
Mr. John le Pray, ſwear him. 


Mr. Sol. Gen. Well, Sir, what did you hear 
Oates ſwear at that Tri. tt ? 


Mr. Byfell. J heard the ſame that they. have 


reflified before. 
L. C. 7. But you muſt tell us what that was. 


Mr. Sol. Cen. Were you a Jury-man at that 


I 
Mr. Byfeld. Ves, I had a Summons to the Old. 


Bailey 


Queſtion. 


Mr. Byfield. Mr. Oates did poſitively aſſert, that | 


Ireland was here in Town the 11it or 2d of f September : "Ix 


and to confirm it, he ſaid, he received of 0 


twenty Shillings. | 
Mr. At. Gen. Now, my Lord, we ſhall go to 


our Evidence to prove, that all this is abſolutely 
falſe: For Ire/and went out of Town into Stafford- 


ſhire, and did not return till after the gth of Septem- 


ber. And for this, we call Anne Ireland. 
_ [Whowas ſworn. 
Mr. Sol. Cen. Mrs. Ireland: pray where did you 
take your leave of your Brother Mr. Ireland, who 
was executed, in Summer 1678, and when? 
Mrs. A. Ireland. I took my leave of him the be- 
ginning of Auguſt. 


Mr. Sol. Gen. What Day in Auguſt, do you re- 
member? | 


Mrs. A. Ireland. The 2d of Auguſt. 

Mr. Sol. Gen. Where was it? | 

Mrs. A. Ireland. In my own Lodging, 

Ti. C. J. Where was your Lodging? 

Mrs. A. Ireland. In Ruſſſel. reel, Covent. Garden. 


L. C. J. Now tell us again the time when it 


was? 
Mrs. A. Ireland. It was on Saturday Morning, as 
I remember, the 3d of Auguſt, the Saturday "after 
St. Ignatius's Day. | 
L. C. J. How come 255 to remember ſo parti 
cularly, that it was then? | 


[1/hich was dane. 


L. C. J. But what did Oates ear? That's the 


1685. B. R. 


MIS. A. Ireland. Becauſe upon St. Ignatiuss Day, 
we were invited to Mr. Gifford's at Hammerſmith 3 


my Brother, 


- Tenatius's Day? 


my Mother, and I, were invited to 
ftay all Night: But my Brother refuſed to ſtay, 
e | | | | 
922” J. Which Brother? What was his Name ? 
Mrs. A. Ireland. William Ireland. 
Z.. C. J. Did they ſtay there? 5 
Mrs. A. Ireland. No, my Lord, my Brother came 
home on foot, but we ſtaid all Night. 5 
Mr. At. Gen. Here is an Almanack of that Year : 


And the 3d of Auguſt was on a Saturday. 
Mrs. A. Ireland. He ſaid he could not ſtay, be- 


cauſe he was to go into the Country upon Satur- 


day. 1laſk'd him, May he would ſet out on Satur- 
day? And ſays he, I/ go 10 Standen, there 1 ſhall 


' meet with my Lord Aſton, and his Family; and 
have an Opportunity to go with him into Stafford- 


L. C. J. She ſays, he went out of Town on Sa- 
turday after St. Ignatius's Day; which was Satur- 


day the 3d of Auguſt. But there being a Diſcourſe 


between her and her Brother, why he ſhould make 


choice of a Saturday; which ſhe thought, it ſeems, 


was an inconvenient Day to take a Journey on: 
And upon that, her Brother made anſwer again, 
That that Night he would only go to Standen, to. 
my Lord Aſton's Houſe, where he ſhould meet 
with Company to go along with him into Stafford-. 
hire. | 

1 Mr. At. Gen. What Day of the Week was St. 


Mrs. A. Ireland. St. Ignatius's Day was on Wed- 
neſday. 5 | 


L. C. J. What Day of the Month is St. Ignatius 


Day? e | 
Mrs, A. Ireland. It is either the laſt Day of Fuß, 
or the 11ſt of Auguſt. e | 
L. C. J. Look on your Almanack, if you have 
any one of that Year, Mr. Attorney. : 
Mr. At. Gen, We have no ſuch Saint in our 
F | 
Mrs. A. Ireland. It was, as near as I can remem- 
ber, the 3d of Auguſt, that he went out of Town. 
Mr. Sol. Gen. The 3d of Auguſt, at that time, 


was on a Saturday. 


Lord Petre. St. Ignatius's Day is always the laſt 
Day of July, my Lord. : t 
Mr. At, Gen, In this Almanack, another Saint 
has juſtled him out; and that is Biſhop German. 


L. C. J, And in my Almanack, a third has juſt- 
led them both out: but my Lord Petre ſays, it is 


always the laſt of July; and that was on a Wed. 
neſday that Lear. „ „ 
Mrs. A. Ireland. I remember it was on a Wedneſ- 
day. „ | 
L. C. 7. Ard you are ſure he went out of Town 


the Saturday after? 


Mrs. A. Ireland. Yes, I am ſure he went out of 


Town then; for I aſked him, why he would go on 


a Saturday ? And he told me, he would go but to 


Standen that Night. | 


Mr. Sol. Gen. And that does hold, according to 
the Computation, to be the 3d of Auguſt. 

Oates, My Lord, ſhe is not poſitive in this, that 
he went out of Town the 3d of Augaſt. 

Mr. At. Gen. Yes, but ſhe is; tor ſhe ſays, that 
ſhe was the Medneſday before (which was St. Ana- 


ſius's Day) with him a little way out of Town. 


L. C. J. And that it was Saturday after he went 
out of Town ; and ſhe gives the Reaſon, that ſhe 
entered into a Diſcourſe with him. why he would go 

Vor. IV, | : | 


for Perjury; 


on Saturday? And he made that Anſwer which 
you hear. : 
Mr. Juſt. Witbins. Mr. Oates knows what Da 
St. Ignatius's Day is upon, I preſume, 5 
Oates, It is the laſt Day of July, I think. 
Mr. Sol. Gen. In our Proteſtant Almanacks, it 
ſeems, we give another Biſhop place. _ 
Mr. Ai. Gen. Mrs. Ireland, when did you ſee him 
again ? 

As A. Ireland. Juſt a Fortnight before Michael- 
mas, and not before. | 

L. C. F. You were his near Relation, I ſuppoſe? 

Mrs. A. Ireland. Yes, my Lord, I was his Siſter. 

L. C. 7. Pray, when he came to Town again, 
where did he lodge ? 

Mrs. A. Ireland. He uſed to lodge at the fame 
place where we did always; and in the mean time, 
while he was abſent, my Mother lent one Mrs. Ea- 
gleſton his Lodging. N 

L. C. F. Is that Perſon, you lent his Chamber to 
in his Abſence, here? 

Mrs. A. Ireland. No, My Lord. 

L. C. 7. When did ſhe enter upon his Lodging? 

Mrs. A. Ireland. Truly, my Lord, I cannot tell; 
her Maid fell fick, and ſo ſhe came down a pair 
of Stairs lower into his Lodging. It was in a ſhort 
time after he went out of Town, my Lord, as I re- 
member. | | a 

L. C. 7. When did he come to Town again, do 
you ſay? | 

Mrs. A. Ireland. He came to Town again a Fort- 
night before Michaelmas ; it was that Day Fort- 
night before Mzichaelmas ; that Michaelmas-day fell 
— mmm | 
L. C. J. Have you any Queſtions to aſk her Mr, 
Oase 

Oates. My Lord, I deſire to know, why ſhe did 
not give this Evidence before? Or whether ever 
ſhe did give this Evidence at any of the Trials ? 

Mrs. A. Ireland. Yes, I was at my Brother's Tri- 
al; and there I gave the fame Evidence. : 

Oates, Were you there at the Trial of the five Je- 
ſuits? And did you give the ſame Evidence then? 

Mrs. A. Ireland. No, I was not call'd. 

I. C. J. But were you there? 

Mrs. A. Ireland. I was in the Court at the ſame 
time, but was not examin'd. 

Oates. What Year is it you ſpeak of, that he went 
out of Town the 3d of Auguſt ? 

Mrs, A. Ireland. The Year 78. 

Oates. I deſire, my Lord, to aſk this Gentlewo- 
man, what Religion ſhe is of ? | 

Mrs. A. Ireland. 1 am a Roman Catholick, my 


Lord. | 
Oates. I deſire to know, whether her Name be 


Ireland or Ironmonger ? 


Mrs. A. Ireland. My right Name is Ironmonger 3 
but becauſe of his Profeſſion, he went by the Name 
of Ireland; and for his ſake we go by that Name 


too. 


Oates. By what Name did you give Evidence at 


Treland's Trial ? 


Mrs. A. Ireland. By that Name of Ireland. 

L. C. J. Why, Mr. Oates, that is a good Name 
enough to be call'd by; you may remember, you 
were called Titus Ambrgſius, and Sampſon Lucy, at 
St, Omers. 

Mr. At, Gen, Swear Mrs. Eleanor Ireland. 

[ Which was done. 


Mr. At. Gen. When did your Son go out of 
Town? * | | 
Mrs. El. Ireland, The 3d of Auguſt, 


L Mr, 
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Mr. Sol. Gen. Are you ſure it was the 3d of Au- 
uſt ? N 
1 Mrs. El. Ida. Yes, Lam ſure it was. 

Mr. Sol. Gen. What Year was it? 


Mrs. El. Ireland. My Memory is not good e- 


nough for that z I cannot tell what Year, my 
Daughter can. 


Mr. Sol. Gen. Was it the lame Year he was tried | 


afterwards ? 


Mrs. EI. Ireland. Yes, it was hs ſame Summer ; ; 


at Michaelmas after he was taken up. 
Mr. Sol. Gen. What time did he return again out 


of the Country ? 


Mrs. El. Ireland, The 14th of September after. 

Oates. My Lord, I would aſk her, Whether or 
no ſhe gave this Evidence at her Son's Trial? 

Mrs. El. Ireland. Yes, I was a Witneſs there; 


but they would not permit me to ſpeak halt 


ſo much ; they would hardly let me tpeak at 
all. 

Oates. I defire to know, whether ſhe was an Evi- 
dence at the five Jeſuits Trials ? 

Mrs. El. Ireland. No, I was not there then. 

Mr. At. Gen. Pray ſwear Mrs, Dudale, and Mrs. 
Quino. | [1/hich was done. 

Mr. Sol. Cen. Come, Mrs. Duadle, do you re- 
member when Mr. Ireland went out of Town, in 
the Year 78? 
Mrs. Duddle. To the beſt of my Remembrance, 
it was the 3d of Augilſt. 

Mr. Sol. Gen, Why do you t think it was the 2d 


of Auguſt ? 


Mrs. Duddle. He went "I 4 on out of 


Town three Days before, which was upon an Ho- 


liday, St. Ignalius's Day; and he went out of Town 


one Night then, and he came and ſtaid but two 


Nights after ; and went out of Town upon the Sa- 
turday. 
L. C. F. Did he ſtay out of Town one Night? 


Mrs. Duddle. Yes, he ſtaid out of Town all 


Night. 
L. C. J. Are you ſure he ſtaid all Night; ? 
Mrs. Dudale. J am ſure he ftaid but one Night. 


T. C. J. But what ſay you to that, Mr. Attor- 


ney ? this Witneſs contradicts the other. 
Mr. Juſt. Wilbins. Ay, plainly. 


Mrs. Duddle. Mrs. Ireland, and Mrs. Anne Ire- 
land, and he went out upon a Recreation out of 


| Town, it being Holiday ; and I remember well, 


that was of a Wedneſday : and that Saturday he went 


away, and never came again till a Fortnight before 


Micbaelmas. 
L. C. J. But mind my Queſtion, Woman. 
Mrs. Duddle. Yes, my Lord. 
L. C. F. Did he come home that Night he went 
on the Recreation? 
Mrs. Duddle. 1 do not know. 


L. C. F. But juſt now, you ſwore he ſtaid out al 


Night. 


Mrs. Duddle. No, my Lord. | | 

L. C. J. Yes, but you did though; prithee mind 
what thou art about. 

Mrs. Duddle. I do not ſay he, but I am ſure his 
Siſter and the Company ſtaid out that Night. I re- 
member very well, he went the third Day after, 


which was Saturday, And Mr. Fenniſon came to aſk 


for him three Weeks after : and there was a Perſon 


of Quality with him in the Coach; I think it was 


Sir Miles Marton. And he aſking for him, they 
gave him an account, that they had not heard from 


him ſince he went; which was then three Weeks 


after he was gone, And I remember well, he did 


Day? 


not come to Town again till a Fortnight before Mi- 


cChaelmas. 


L. C. J. How can you tell that? | E 

Mrs. Duddle. My Lord, I can tell it very well: 
For I was almoſt every Night in the Room where 
he uſed to lie; 1 2 there lay a Gentlewoman there, 
that I knew. . 

L. C. F. What was her Name 3 * 

Mrs. Duddle. Mrs. Eagleſton. 

IL. C. 7 How come ſhe to lie there? 

Mrs. Duddle. Her Maid fell ſick, and ſhe chang'd 
her own Chamber, and lay there all the time he was 


out of Town. 


Oates. My Lord, is this good Evidence? ? 
5 C. J. Ay, why not? | 
ales. My Lord, I think ſhe contradicts the o- 
obs Winne; For ſhe ſays he lay out two Nights. 
L. C. J. No, there you are miſtaken too, But 
I tell you what I did obſerve before. Mrs. Aure 
Ireland ſwore, that they did ſtay all night; but 
Mr. Ireland refuſed to ſtay there, but would g⁰ 


home, becauſe he was to go his Journey on Saturn 


day. Then this Woman comes? and ſhe ſaid at 
firſt, that he went out of Town on the Mednueſday, 
and ſtaid out all Night, and lay at home but two 
Nights, and then went away. But now when J put 
her in mind to take care what ſhe ſaid, ſhe ſwears, 
ſhe is ſure the Siſter lay out, but ſhe is not ſure of 
Freland's lying out. But ſhe is poſitive he went a- 
way on Saturday the 3d of Auguſt, and return'd 
not till a Fortnight before Michaelmas. 
Oates, My Lord, I humbly conceive, ſhe having 
once {worn falſe — 


her ſelf. 

Oates. By what Token does ſhe remember it to 
be the 3d of Auguſt? 

L. U. , Ihe fal before, it was the Saturday af- 
ter St. Ignatius's Day, which was on a Wedneſday, 
the laſt Day of Jah; and he went then out of 
Town. She calPd it by the Name of Recreation. 
Oates. Was it the Saluraay after St, e 8 
Dr 
Mrs. Duddle. Ves, it was: And I had not re- 
member'd it, but that it was upon that Holiday. 

Oates, This is a Roman Catholick, I ſuppoſe, my 
Ii... 

„ I cannot tell. What Religion are you of ? 

Mrs. Dudale. J am a Roman Catholick, my Lord. 
Mr. Jenniſon knows what I ſay to be true. 

Oates, Were you a Wanels 1 in any of the Trials 
at the Ol. Bailey ? 

Mrs. Duddle. 1 was in the Court, but was not 


cCall'd. 


Mr. Sol. Gen. What ſay you, Mrs. Quins ? When | 
did Mr. Ireland go out of Town ? 
Mrs. Quino. J muſt fay the fame ; it was the 3d 


Day of Auguſt, on a Saturday. 


L. C. F. How do you know that i it Was on a Sa- 


| turday the zd of Auguſt * 


Mrs. 24ino. By the fame Reaſon that ſhe ſpeaks, 
I mark'd that other Day he went out of Town ; 
and he came again, and his Mother ſtaid there that 
Night : And he went on Saturday Morning out of 


Town. I know it very well ; for my Huſband was 


his Taylor, and he had ſomewhat to alter in his 
Clothes; and brought it immediately after it was 
done. 
IL. C. J. Are you ſure he went out of Town that 


Mrs. Quino. He went out of the _ nd; as 
1 take it, went out of Town? 
| 8 . 


L. C. F. Ay, but ſhe immediately recolledted 


* 


with you afterward? 


1685. B. R. 
JL. C. J. Did he ſay he was to go out of Town ? 
Mrs. Quino. He had his Boots on; and took 

Horſe at the Bull-Inn in Drury-Lane. Ss 


I. C. J. How do you know it? 
Mrs. Quino. Becauſe his Servant that was there 


| . has teſtified it. 


Mr. At. Gen. Now ſwear my Lord Afton. [Which 


was done.] We'll bring Ireland now upon the 3d 


of Auguſt at Night, to my Lord Aſton's Houſe at 
Standen. | | | 
Mr. Sol. Gen. Pray will your Lordſhip give my 
Lord and the Jury an account, when Mr. Ireland 
came to your Houſe, and how far he travelled 


Lord Afton. My Lord, being in Town, I was 


ſpoke to, and deſired, that Mr. Ireland might have 
the Opportunity of going in my Company down 


into Staffordſhire ; which I conſented to. I went 


cut of Town, as I remember, the latter end of 


Fuly 1678, and this fame Mr. Ireland came to me 
at my Houſe in Hertfordſhire at Standen, upon the 
3d of Auguſt at Night. & | 

I. C. J. What Day of the Weck was that, my 


Lord ? 


Lord Afton. As I remember, it was Saturday, 
and in the Evening. 1 | . 

I. C. J. How long did he ſtay with your Lord- 
ſhip ? 

; Lend Mer My Lord, I ſtaid till Monday at 
Standen ; and upon Monday he went in my Com- 
pany to S/. Albans, which was the 5th of Auguſt. 

Mr. At. Gen, Whither then did you go, m 


Lord? 


Lord Aſton. There I met with my Brother and 
Siſter Soul hcoat. KNEES 
L. C. F. Sir Jobn Southcoat you mean, my Lord. 
Lord Afton. Yes, my Lord. And thence, in 
four Days we went to my Houſe at Tixhall, _ 
L. C. J. Did Mr. Ireland travel with you all the 


Way? 


3 


Augilſe, which was Thurſday. 


Lord Aſton. 1 cannot charge my Memory, my | 


Lord, that he did, fo as particularly to ſwear it: 


But there he came into my Company ſometimes at 


Tixhall; but I cannot tell the particular Days: 
Nor could I ſpeak poſitively to thoſe Things that I 
have ſpoke to now, but that I find in my Note- 
Book, that at that time he did come to my Houſe 
at Standen, and did go with me to St. Albans. 

Mr. Al. Gen. Pray, my Lord, did he go that 
Journey to Tixhall along with you? | | 

Lord fon. I cannot ſay poſitively that, Mr. 


_ Atterney ; but J have a general Notion that he did. 
Nor could I teſtify this ſo poſitively, I ſay, but 
by Notes that J have of things at that time: Where 
I have only writ down theſe things concerning Mr. 


Iceland, and that he came the 3d of Auguſt to my 
Houſe at Sſanden: That on Monday we went to- 
gether to S/. Albans ; and there met us Sir Jobn 


 . Southcoat, and my Siſter his Wife; and thence I 


went to Trxhall ; and there I arriv'd the 8th of 


L. C. J. My Lord, I aſk you this Queſtion ; 


you ſay, you have a general Apprehenſion, that 


he did go with you to Tixhall : Pray, did he come 


With you to Sanden for that purpoſe, to go with 


you to Tixhall? 55 | 

Lord Afton, ] had no buſineſs with him at all; 
but he defired the opportunity to go down in my 
Company into $afforaſhire. | 
T. C. J. Pray, my Lord, do you remember 
you ſaw him within four or five Days after at Tix- 
ball ? 85 IN 

Vor. IV. 


for Perjury. 


Lord Afton. To name particular Days, I cannot; 
= that I ſaw him ſeveral Days at Tixball, I am 

ure. 

Oates. My Lord, you ſay that Sir Fobn Southcoat 
went with you to Tixball. 

Lord Afton. Yes, he did fo. | 
Oates. My Lord, I would aſk this Nobleman, 
whether he was at the Trial of the five Jeſuits ? 

or the Trial of Ireland? 

Lord Afton. No, my Lord, I was not. 

Oates. Then I would aſk my Lord, if he ſaw Mr. 
Ireland executed? 

Lord Afton. No, I did not. 

Oales. Then I would aſk him this Queſtion ; 
whether the Ireland that was executed be the fame 
Ireland he ſpeaks of? | 

Lord Afton. Amongſt thoſe that knew him well, 
I have been told it was the ſame. 

Oates. That is but Hear-ſay, my Lord; he does 
not ſpeak of his own Knowledge. 

L. C. F. For that matter, I ſuppoſe, you'll pro- 
duce ſome other Ireland, Mr. Oates, if it was not 
the ſame. | ne 

Mr. At. Gen, Was it this Mrs. Ireland's Brother 
that was here a Witneſs now ? | 

Lord Aſton. He was ſo reputed, and ſo looked 
upon. 

L. C. J. That is all one. If any body ſhould 
aſk me, if you were the ſame Mr. Oates that was at 
St. Omers ; I ſhould ſay, I heard ſo; and it would 


be very good Evidence, unleſs ſome one elſe were 


produc'd, 
Oates. My Lord, I ſubmit ; I will be directed by 


the Court in any thing that is fair, and not injurious 
to my Defence. 

L. C. J. We will not direct you in any thing 
that's foul, but pray keep to thoſe Queſtions that 
are pertinent, a | 

Oates. Are you ſure Ireland went the whole Jour- 
ney with you, my Lord ? 71 

Lord Afton. I did anſwer that; I have but a 
general Notion of it, he came to me for that purpoſe. 

Oates. Then my Lord is not poſitive he went 
with him into Staffordſhire. 

I. C. F. No, he is not; but I would aſk you 
this Queſtion. My Lord Afton, do you believe he 
went with you Tixhall ? | 

Lord Afton. I make no doubt of it, I would 


— 


pawn all I have in the World upon it; only I can- 
not ſwear it, becauſe I have it not in my Notes, as 


I have thoſe two other Days. | 
Mr. Juſt. Withins. Do you like him the worſe, 


| becauſe he is cautious, Mr. Cates ? 


Oates. No, Sir, I do not. But pray, my Lord, 
aſk him, becauſe it is a Queſtion here about a a 
point of Time; whether he remembers, that within 
eight or ten Days, he faw Ireland at Tixball? 
Lord Afton. I cannot ſay any thing as to that. 

Mr. At, Gen. Swear Sir Edw. Soutbcoat. 

[Which was done. 

L. C. J. I thought you had called him Sir Jobn 
Southcoat. | | 

Mr. At. Gen. Sir Fohn is ſick, and cannot be 
here. h | 

Oates. I ſuppoſe my Lord Aſton is a Roman Ca- 
tholick ? 

L. C. J. Ay, that all the World knows very 
well: but I tell you what, Mr. Oazes, I obſerve, 
he is not ſo eaſy in giving his Oath ; nay, he is 
wonderful cautious in ſwearing : I ſpeak it for his 
Commendation, not as his Fault, he is not very 


forward at ſwearing. | 
| L 2 | Mr. 
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Albans. 


Mr. Juſt. Vitbins. Well, what do you aſk this 
Gentleman, Mr. Attorney ? | 


Mr. At. Gen. We deſire Sir Edward Southcoat 
would give an account, whether he met Mr. Ireland 
at my Lord Aſton's? And when? 

Sir Ede. Southcoat, 1 was with my Lord Afton | in 


his Company. 
L. C. J. When was that, Sir? 


Sir Edw. Southcoat. The 4th of Auguſt tt Mr. . 


Treland at my Lord Aſtor's. 
L. C. J. Was it the fame Ireland, that was ; af 


terwards tried and executed ? 


Sir Edw. Southcoat. It was the ſame Ireland that 
was commonly reported ; I did not fee him exe- 
cuted. 

Mr. At. Gen. Was it the ſame that was * 


to be this old Gentlewoman's Son? 


Sir Edw. Southcoat. Yes, it was. 
L. C. J. Pray, Sir, go on with your 1 
Sir Edw. Southcoat. Upon Monday we began our 


Journey to Tixhall, and went that Night to S/. 
Albans, where we met my Father and Mother, and 
it particularly; and that there was a Diſpute on 
L. C. J. Was he with you there that Day you: 
went to St. Albans ? 
Sir Edw. Southeoat. He was with us, I remember 
very particularly. 
Lord Aſton invited him into the Coach; for before 


thence we continued on our Journey the next Day. 


It was hot Weather, and my 


he was riding by the Coach- ſide, and there I re- 
member a particular Diſcourſe that he and my Lord 
Aſton had; from thence we went on to A 
and came there 7 ueſday Night. 

L. C. F. Was Ireland with you there? 

Sir Edw. Southcoat. Ireland was with us there. 

Oates. My Lord, I did not well obſerve what 
this Gentleman ſaid. 

L. C. J. Pray mind your Buſineſs your ſelf, he 
ſpeaks plain enough; go on, Sir. 

Sir Edw. Southcoat. Mr. Ireland was with us, I 
ſay my Lord, all the Journey ; and I do remem- 
ber it particularly by a pretty Horſe Mr. Ireland 


rode upon; and I had a Diſpute with my Couſin, 


who ſhould buy him : I took particular notice every 
day of him, as he rode by the Coach, and conver- 
ſed with him every Night in the Inn. 
fay, from St. Albans to Northampton on the J. ueſday : ; 


from Northampton we went to Coventry on the 


Wedneſday, and from thence to my Lord Aſton's, at 


Tixhall, on the Thurſday. 
L. C. J. Come, let us go by es Was Mr. 


Treland with you, when you went from my Lord 


 Aftor's at Standen to St. Albans ? 


Sir Edw. Southcoat. Yes, he was. 
L. C. J. You ſay it was a hot Day, when you ſet 


out; and my Lotd Afton did invite him into the | 
Coach. 
Sir Edw. Southcoat. Yes, my 3 he came 


into the Coach on Monday, which was the firſt 
Day we ſet out: 


L. C. J. You lay there that Night! ? 

Sir Edw. Southcoat, Yes, my Lord. 

L. C. F. Where did you lie there? 

Sir Edw. Southcoat. At the great Inn, at the Bull. 

L. C. J. Ay, that is the great Im. 

Sir Ede. Southcoat. The next Night, my Lord, 
we came to Northampton. 

L. C. J. Where did you lie there? 

Sir Edw. Southcoat. We lay at the Sign of he 
George; it was Sir William Farmers Houſe, but 


made uſe of for an Inn, becauſe the Town was 


burnt down. 


day. 
L. C. J. And you took notice of it, becuaſe of 
his Horſe, you ſay? _ 


We went, I 


and came that Night to S/. 
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I. C. J. Was Mr. Ireland with you all that day? 
- Edv. Southcaot, He rode with us all the 


Sir Edw. Southcoat. Yes, he hd a very pretty 


Horſe, my Lord; and my Brother bought the 


Horſe of him, after we came back again. 
L. C. J. Whither went ye the next day? 
Sir Edw, Southcoat, The next Night we lay at 


the Bull in Coventry, and from thence on T; hurſ- 


day, we arrived at my Lord Aſtou's at Tixball. 


Mr. At. Gen. My Lord, the Jury deſires to know 4 
what he ſays? For they have not heard it. | f 
I. C. J. He ſays, Mr. Ireland went with r my 

Lord Afton in the Coach, it being a hot Day, on 


Monday the 5th of Auguſt, from Standen, my Lord 
Aſton's Houſe in Hertfordſhire, to St. Albans, and lay 
there at the Bull Inn that Night; that he went 
the next day, which was 7. ueſday, the 64% of Au- 
guft, with them to Northampton. That he rode 
upon a pretty Horſe, which makes him remember 


the Road, who ſhould buy him; and when they 
came back, his Brother bought him. He fays, 
they lay on Tueſday Night at | Northampton, at the 
George, which was a Gentleman's Houſe, which 
was turned into an Inn, becaule of the Fire: That 
he went with them the next day to Coventry, which 
was Wedneſday the 21% of Auguſt, and lay with them 
that Night at the Bull in Coventry; and the next 


day, which was Thur/day the 8th, they came, and 


Treland with them, to my Lord Afton” s Houſe at 
Ti ixball in Staffordſhire. 


Mr. At. Gen. Pray Sir Edward Sourhicoar, how . 
long did he ſtay with you at Tixhall, at my Lord 
Hens? 


Sir Edw. Southcoat. 


into Wales, to St Winifred's Well. 
Li U. 7. That is Holy-IWell, you mean. 
Sir Edw. Southcoat, Yes, my Lord. 
L. C. J. You ſay he ſtaid all Friday, Saturdar, 


Sunday, Monday, and till Tueſday after you came 


to my Lord Aſton's at Tixhall ? 
Sir Edw. Southcoat, * Yes, my Lord, he did ſo. 


Mr. At. Gen. So then, my Lord, we are gotten. 
to Tueſday the 13th of Auguſt, which is paſt the 


time of the Perjury, that is laid ſecond in the In- 
dictment; but in point of Time, is the firſt that 


happened, for he {wore that Ireland took his leave 

of him, and others here in Town, between the 

8th and 12th of Auguſt? _ | 
Mr. Sol. Gen. Where did you go on 7 22 Sir? 


Sir Edw. Southcoat, Towards Wales. 

Mr. Jones. Was he at Tixhall the 12th of Au- 
guſt? 

L. C. F. He ſays, he was till Tueſday the 1305. 
Pray let us not have the ſame Rona repeated 
over and over again. 


Mr. Sol. Gen. Where did you go on 7. ueſday 
Night? 


Sir Edw. Southcoat, We went to Nantwich, and 
lay at the Holy-Lamb there. 
L. C. 7. Where were you the next Night? 


Sir. Edw. Southcoat. The next Day we reached : 


to St. Winifred*s Well, 
L. C. J. Where did you lie there? 


Sir Edv. Souchcoat. At the Star, which is the | 


= Inn thefe. 
I. C. J. ic is ſo N 
| "© 


He ſtaid with us there 
till the Tueſday after; and then we began our 
Journey from my Lord Afton's Houle in Tixhall - 


hd =. _ Xx P 
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Mr. At, Cen. Was Mr. Ireland there with you? 

Sir Edw. Southcoat. Yes, he was. 
Mr. At. Gen. Whither did ye go then? 

Sir Edw. Southcoat. We ſtaid not but one Day 
at Holy-Well ; for we arrived there pretty late at 
Night, and all the Morning we ſpent there, and 
went away in the Afternoon, and came that Even- 
ing to Cheſter, and Jay there only one Night, and 
came the next Day to Tixhall again. 


Mr. A:, Gen, Which was Friday the 16th of 


Auguſt, | | | | 
Mr. Sol. Gen. Pray, my Lord, be pleaſed to aſk 
him, whether this Gentleman, Mr. Treland, was 


with them all the while, in this Journey to Holy- 


Well. 5 | ws 3 
Sir Edw, Southcoat. Every Day particularly; I 


remember it very perfectly. b 
Mr. At. Gen. After he came to Tixhallagain, how 


long did he tarry there ? 


Sir Edw. Southcoat. That I cannot ſo well ſay. I 
do remember truly, but he was afterwards at my 
Lord Afton's at Tixhall, I remember ſome ſcam- 
bling Days; but I cannot fix upon only two. 

L. C. J. Which are they? ? | 

Sir Edw. Southcoat. I cannot tell what Day of 
the Month it was, or what Day of the Week; 
but one Day that I remember him there, was Mr. 


. Cbetwind's Race with Sir Henry Gough; and one 
__ Other Day. | 


"2 | 


L. C. F. When was that Horſe-Race? _ 

Sir Edw. Southcoat. My Lord, I cannot tell what 
Day of the Month it was. = 5 

Mr. At. Gen. Whe 


Sir Edw. Southcoat. I emeritus him there one 


Thurſday upon the Bowling-Green at Tixhall, where 


there was a particular Company. 


Mr. Sol. Gen. My Lord, we deſire to know, 


wꝛhen his Brother did buy the Horſe of Mr. Ireland. 

85 Sir Edw. Southcoat, When we came back; 
for he came home with us from my Lord Aſton's, 
and we began our Journey, the 97h or 10th of Sep- 


; tember, from Tixhall to Kingſton, and when we 


arrived at my Father's Houſe, my Brother bought 


the Horſe of him. v | 
L. C. F. Did you come home back again with 


Journey. 


Mr. Ireland, do you ſay? . 
Sir Edto. Southcoat, Yes, my Lord, we did. 
L. C. F. When did you ſet out from Tixhall ? 
Sir Edw. Southcoat. The ninth of September, my 

Lord, I think it was; ,I am ſure, it was upon a 

Monday, the tb or 10th. . 

I. C. 7. When did you come home? 
Sir Edw. Southcoat, We were four Days on our 
L.C. 7. And did you come ſtraight to London ? 

Sir Edo. Southcoat, No, we went to my Father's 

Houſe in Surrey, „ 
L. C. J. Which way did you come? | 
Sir Edw. Southcoat. The firſt Night we came to 


I the Bull in Coventry; and from thence, the next 
Night, we went to the Altar-Szone at Banbury ; and 
from Banbury, we came the third Day to Agmon- 
dAeſbam (J think, it is called) a little Town in Buc- 


 Kinghanſhire ; And from thence the fourth Day, to 
my Father's Houſe, by Kingſton in Surrey. | 
VMlr. At. Gen. And ther. Treland fold his Brother 
his Horſe. | | 
A L. C. J. How long was he at your Father's 
| Houle in Surrey, Sir Edward? 


Sir Ede, Southcoat. My Lord, we came on the 


#1 Thurſday ; and as I take it, he went on the Satur- 


fer Perjury. 


n was the other time you ſpeak 
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day to London. My Brother after he had bought 
his Horſe, lent him the Horſe to Town; and ſent © 
a Man with him, to bring it back again. 
Mr. At. Gen. That Saturday, my Lord, makes 
it come juſt to the Fourteenth of September; and 
is the very Day Fortnight before Micbaelmas- day. 
Oates, My Lord, I deſire to aſk this Gentleman, 
whether he ſaw Ireland all Auguſt, and till the 
Fourteenth of September in Staffordſhire, and elſe- 
where? And, how long in Staffordſhire ? 
Sir Edu. Southcoat. I cannot ſay, as to any par- 


ticular Days of the Months, after our coming from 


Holy-Well, till our coming from Tixball to London. 


I. C. F. Marry, if he did, he would contradict 


what he had ſaid before: For from the time of 
coming from Holy-Wel!, to the time of coming back 
to London, he could tell but of two Days, and 
thoſe uncertain: For he remembers not by the 
Times, but by other particular Circumſtances, 

Oates. Pray, my Lord, be pleaſed to aſk him 
this Queſtion, When was the firſt Day he ſaw him 
in September ? 

Sir Edw. Southcoat, Truly, my Lord, I remem- 


ber not any Day before we began our Journey 


home ? | 
Mr. At. Gen, But, my Lord, this is his Teſti- 


mony: He was in his Company till the ſixteenth 
of Auguſt. It. is true, there were other times that 


he ſaw him at Tixhall; but he cannot particularly 
ſpeak unto them: But by and by, we ſhall go on 
to every Day, and prove particularly where he 


was. | 
Oates, My Lord, I deſire to know, Was Sir 


* Edw. Southcoat at the Trial of Ireland a Witneſs, 


or no 
Sir Edw. Southcoat. No, I was not, my Lord. 
Oates. Were you at Whitebread*s Trial, Sir? 
Sir Edw. Southcoat Yes, I was, and gave the 
ſame Evidence I give now. | 
Nr. Sol. Gen. Then ſwear Mr. Jobn Southcoat. 
| [ bich was done. 


Mr. At. Gen. This is Sir Edward Southcoat's 
Brother, my Lord. „ 

L. C. J. What, he that bought the Horſe? 

Mr. Fohn Southcoat, Yes, my Lord, I bought 
the Horſe of Mr. Ireland. | 

L. C. J. Well, what do you aſk him? 

Mr. A.. Gen. Pray, Sir, When did you meet 
Mr. Ireland in Auguſt 1678? And where? 

Mr. John Southcoat. My Lord, I met with Mr. 
Ireland, upon Monday the Fifth of Auguſt, at the 
Bull-Inn in St. Albans, with my Lord Afton : I came 
thither that day with my Father and Mother. 
And the next Day we went to Northampton ; and 
there we inn'd at the Sign of the George, Sir Wil- 
liam Farmer's Houſe; which is an Houſe in the 
Road, us'd for an Inn ſince the Town was burnt : 
And I converſed with him every day, in our 
Journey. And from thence, the next day, we 


went to Coventry, to the Bull-Inn there; and from 


thence, to Lord Aſton's (on Thurſday Night) 


m 
at T:ixhall : There we ſtaid all Friday, Saturday, 


Sunday, and Monday, Mr. Ireland was there; I 
was with him. all the while. And then upon 
Tueſday we ſet out for Holy-Well in Fiintfhire 1 
and went that Night to Nantwich, to the Lamb 
there. And the next day we went through Cheſter 


to Holy-Well: We ſtaid that Night at Holy- 
Well; and the next day came back again to- 
wards Noon, to Cheſter ; and there lay that Night: 
And then the next Night, which was Friday, we 


LCF: 


came back again to Tixball. 
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Tixhall : And I rode by, in Mr. Ireland's Com- 
pany; and came acquainted with him that Day. 
That Night we came to Northampton ; and there 


L. C. J. Was Mr. Ireland with you both thoſe 
Journeys, all the while? 

Mr. Jobn Southcoat. Yes, my Lord, he was; I 
did ſee him, and rode with him every Day. 

L. C. F. Pray, Sir, how long were you at Tix- 
hall, after you came from Holy-Well ? 

Mr. Fohn Southcoat. We ſtaid there till we came 
away for good and all. 

L. C. J. Was Mr. Ireland with you all that 
time? 
Mr. Jobn Southcoat. No, he was not. 
Mr. At. Gen. Do you remember, that Mr. 7re- 
land came to Tixhall the Ninth of September ; and 
came along home with you, when you came? 

Mr. Jobn Southcoat. Yes, I do remember it very 


well. 
L. C. 7. What Day did you come e home, Sir? 


Mr. Jobn Southcoat. We came home in four 


Days. 

Mr. Sol. Gen. When did he leave you ? 

Mr. John Southcoat. We came home upon Thar /- 
day, and he went to London on Saturday. 

L. C. J. Pray, Sir, can you recollect when you 
did firſt ſee him again at Tixhall, after you came 
from Holy-Well ? 

Mr. John Southcoat. My Lord, I cannot tell par- 
ticularly any Day, till the Day we came away. 

L. C. 7. Do you remember the Horſe-Match 
between Mr. Chelw⅛ind and Sir Henry Gough ? 


Mr. Fohn Southcoat. I was there, my Lord; but 


I do not remember Mr. Ireland was there. 
L. C. J. How long did he ſtay at your Father's 
Houſe in Surrey, Sir: 12 | 
Mr. 7ohn Southcoat. Two Days, my Lord. 
Mr. Scl. Gen. You lent him your Horſe you 
bought of him, I think, Sir? 


Mr. Jobn Southcoat. Ves, up to London, I did; 


and I ſent my Man with him, to bring him back 
again. 


Mr. At. Gen. Has Mr. Oates any Queſtions to 


aſk this Gentleman ? 
Oates. My Lord, I deſire to aſk Mr. Southcoat, 
whether or no he is ſure, that Ireland was in his 


Company from the Fifth of Auguſt to the Six- 


teenth ? 
Mr. John Southcoat. Yes, every day, I am bre 
of it; I remember it very well. 


Oates. Pray, my Lord, aſk him, Whether or no 


he teſtified this that he now ſwears, 2 at Ireland's 
Trial? 


Mr. John Southcoat, My Lord, I was not at Vre- 


land*s Trial. 

Oates. Then I defire to aſk him, Whether or 
no he did teſtify this at the five Jeſuits Trial ? 

Mr. 7ohn Southcoat, No; I was not ſent for to 
any of the Trials. 

L. C. J. Iam ſorry you were not, Sir: "Twas 
pity you were not there. It might have Jn 
ſome innocent Blood. 


Mr. At. Gen. Now ſwear Harriſon. 


[hich was 5 done. 


Mr. Sol. Gen. Pray, will you give an Account 
when you ſaw Ireland, and where? 
Harriſon. In the Year of our Lord 1678, my 


Maſter Sir John Southcoat, went with my Lady, 


on Monday the Fifth of Auguſt, to S/. Albans; and 
we came with a Coach and four Horſes : For my 


Maſter had an old Servant, that had a Pair of 
Horſes, which my Maſter made uſe of. And 


there we met my Lord Aſton, in the Company 
of Mr. Ireland. And the next Morning, my Lord 


we inn'd at a Stone- Houſe, that was uſed for the 
Inn, the Town being burnt before. The next 


Night we went to Coventry; and on Thurſday we 
| There we ſtaid till Tueſday. 
After we went to Holy-Well ; and the Tue/day Night 


came to Tixhall : 


we lay at Nantwich: And thence we went to Holy- 
Well, and ſtaĩd there on Wedneſday Night: And 


on Thurſday we came to Weſt-Cheſter , and I parted 


with him upon the Friday at Weſt-Cheſter. 


Mr. At. Gen. Pray, did you know this Ireland: > 


Was it he that was tried and executed ? 
_ Harriſon. I was at Mr. Ireland's Trial. | 
I. C. J. Was it the ſame Man that was tried? 


Harriſon. My Lord, I ſaw him at his Trial, 
the Hair of his Face was grown, and he was 


a little difordered ; he did not look ſo well, be- 
cauſe he was not ſo well dreſs'd; but 1t was the 


ſame Man, my Lord. | 
Mr. Sol. Gen. Before this Man goes, we e 


more Queſtions to aſk him: When did you ſce 
him again, after you left him in Cbeſter you 
ſay? 

Harriſon. T ſaw him ſeveral times at Tixha!!; 
I faw him at the Bowling-green upon Thurſday ; 
and I ſaw him when the Horſe-Race was be- 


tween Mr. Chetwind and Sir Henry Gough : I can- 


not tell what Day it was; for I had no reaſon 
to keep an account of the particular Days at that 
time. 

Mr. At. Gen. Did you come up with your Ma- 
ſter again the gth of September ? _ 


Harriſon. My Lord, I did fo; I have a Note 


wherein I ſet down the Charges at that time, Ir 


is in this bit of Paper, which I have kept in my 


Almanack ever ſince. My Lord Aſton ſent his 


Coach with us to Banbury, where my Maſter's 
Coach was to meet him; but came only to Co- 


ventry the firſt Night. The next Night, which 
was Tueſday, we came to the Alar-Slone at Ban- 
bury, and there we lay: From thence on Wed- 


neſday, we came to Agmondeſham, where we were 
ill lodged. The next Day we baited at Uxbridge, 
and came to Kingſton, and ſo to Sir John South- 

Upon 


coals Houſe, upon the Thurſday Night. 
the Friday Mr. Ireland fold his Horſe to Mr. Fobn 
Southcoat, my Maſter's Son. 
Morning, I came with him from my Maſter's 
Houſe towards London x ; he did ride upon the 
Horſe he had ſold to Mr. Southcoat, and ſo we 
came up to Town, and took water; and I took 


a little Bag that belonged to Mr, hetans upon 


my Arm, and we landed at Somerſet-Houſe, and I 


came with him to his Lodging in Ruſſel-freet ; 


and when he came there, he went up ſtairs, 
where two Women met him, and welcom'd him 


home: Said they, We are glad you are come, we 
thought we had loſt you, becauſe we had never heard 


from you all this while. There I took my leave 
of him, and did not ſee him again till his Trial 


at the O1d-Bailey and this was Saturday the 14th 


of September. 
Of. [hich was delivered in, and the 


Court look*d upon it. 


. J. Did you write this in your Journey: 5 
Harriſon. Yes, my Lord, I did it at that time. 
Mr. At. Cen. Are the Particular Days inſerted 


there, my Lord? 
Aſtou went with my Maſter and Lady towards 


L. . L are not, Mr. Attorney. DE 
| Har- 


Upon the Saturday 


L. C. J. Pray let me ſee your Paper you ſpeak 


1635. B. R. : | 
Harriſm. I could not write well; it was only 
but Memorandums for my ſelf. | 
Z. C. J. What Day of the Month was the Sa- 
/urday he came to Town? „ 
Harriſon, It was the 14th of September, my Lord. 
I. C. F. That agrees with all that the Women 
ſaid, that he came on Saturday a Fortnight before 
Michaelmas, being the ſame Day of the Week as 
Michaelmas-day was: Thus far it is as clear as 
the Sun at Noon-day. 1 : 
Oates. My Lord, there was a time when this 
was not believed. | | 
TL. C. J. Ay, Mr. Oates, we know there was 
2 time, when there were Ignoramus Juries, and 
things were believed, and not believed, as the 
Humour went. What can you, Mr. Oates, ſay 


to it? I muſt needs tell. you, prima facie *tis. 


ſo ſtrong an Evidence, that if you have any 
Senſe in the World, you muſt be concern'd at 
it. | | 

: are, and what is the end of it all. 

I. C. J. Upon my Faith, I have fo much Cha- 
rity for you, as my Fellow-Creature, as to be 


concerned for you. | 


Oates. Tis not two Straws matter, whether you 
be or no; I know my own Innocency. 

I.. C. J. Thou art the moſt obſtinately har- 
diened Wretch that ever I ſaw. 

Oates. Pray, my Lord, aſk him, whether he 
did not appear at Mr. Treland's Trial? And let 
it be remember'd what Credit he had then for 


all this Story he tells now. Theſe People come 


here to ſerve a Turn only, and care not what 
they ſwear againſt me. = 
I. C. J. You mult hold your tongue. 

Oates. My Lord, I muſt ſpeak the Truth, and 
I will ſpeak the Truth. 1 
I. C. J. I think there is ſcarce a Word of Truth 


3 comes out of thy Mouth. | 


Oates. You may think what you will, my Lord; 
but cheſe Popiſh Traitors, I am ſure, will ſwear 


4 any thing, and ſuborn Witneſſes upon Witneſſes 


_ againſt me to overthrow the Plot. | 
Mr. Juft. Wilbins If you cannot behave your- 
ſelf better than you do, we muſt ſend you elſe- 
where; we muſt not ſuffer this Behaviour: And 
therefore either be quiet, or get you gone. 
IL. C. J. Let him keep himſelf in order, and 
we'll hear him. If he thinks by boiſterous Im- 
pudency to outface Juſtice, we will not ſuffer it. 
Go on, Mr. Attorney. „ | 
Mr. At. Gen. Swear Mr, George Hobſon. 
„ [V bich was done. 
Mr. Sol. Gen, Were you in the Journey to Tix- 
all with Mr. Ireland, and my Lord Afton in 78 ? 
Mr. Hobſon. Yes, I was ſo, my Lord. _— 
Mr. Sel. Cen. Pray tell all your Knowledge of 
that matter. | | 
Mr. Hobſon. From the 3d of Auguſt till the 16th 
at Night, I was preſent with him every Day. 
I. C. J. How do you know you were? 


Mr. Hobſon, That is to ſay, the 3d of Auguſt 


he came to my Lord's Houſe at Standen in Hert- 


ordſbire in the Evening, and there he remained 


till Monday the 5th of Auguſt; and that Day 


in the Morning, he went, together with other 
Company, to Sz. Albans, where we met Sir John 


Southcoat and his Lady towards the Evening; and 
we all lodged there, becauſe that was the appoint- 
ed Place to meet at: We lodged the 6th of Au- 
ut at Night at Northampton ; upon the 7th at 
IF : | 


for Perjury. 


Oates. Not at all, my Lord; I know who they 


Attorney. 
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Coventry; upon the 8th at Tixball, my Lord's 
Houſe, where Mr Ireland remained till Tuęſday 
the 13th in the Morning. And upon the 13th in 
the Morning we ſet forth with my Lady Aſton, 
my Lord's Mother, Sir John Southcoat, and Mr. 
Ireland, and the other Company, towards a Place 
called Zoly-Well in Flintſhire. That Night, being 
Tueſday the 13th of Auguſt, we lodged at Nant- 
wich in Cheſhire , the Wedneſday Night we lodged 
at Holy-Well, where Mr. Ireland was with the reſt 
of the Company; and on Thurſday Night we re- 
turned back again to Cheſter, and lay there. Up- 
on Friday we came back again to my Lord's 
Houſe at Tixhall, After that I did not ſee Mr. 
Ireland till Monday the 26th of Auguſt, when he 
came back again to our Houſe : Where he went 
in the mean time, I cannot tell. | 

L. C. 7. Whoſe Houle is it that this Man mean 
by our Houſe ? 

Mr. Hobſon. I mean my Lord Aſton's Houſe at 
Tixhall, 

L. C. 7. You knew him very well, did not 
you ? | 

* Hobſon. Yes, my Lord, I knew him very 
Well. g 

J. C. 7. You ſay, he came back the 26th of 
Auguſt to Tixhall ? 

Mr. Holſon. Yes, as I remember, he did ſo. 

Mr. A. Gen. How long after the 26th of Au- 
guſt was it, that you ſaw him at Tixhal! ? | 

Mr. Hobſon. When he went away for London. 

Mr. Ar. Gen. When was that? | 

Mr. Ilalſon. The gth of September. EE 

L. C. 7. Did you come along with him to Len- 


don? 


Mr. Holſan. No, my Lord; I ſaw him go; he 
was not in the Coach, but he was in the Com- 
pany. | | 
Oates, My Lord, I would fain aſk him a J 
ſtion, when he was firſt acquainted with Mr. [re- 
land, that he ſpeaks of ? : 

Mr Hobſon. I never ſaw him till he came to 
my Lord Aſton's at Standen. 

Oates. Were you at the Trial of Mr. Ireland 
Sir ? 

Mr. Hobſon. No, my Lord, I was not; I was 
then in Staffordſbire. | 

Oates. Then it is material, my Lord, for me 
to aſk him this Queſtion, it relating to a particular 
Perſon; whether Ireland that was executed, was 
the Ireland he ſays he was with? 

L. C. F. I will aſk him, if you will. Was that 
the ſame Man that was afterwards tried and exe- 
cuted? | 

Mr. Hodſon. I believe it was, my Lord. 

Oztes. inſiſt not ſo much upon the Queſtion, 
but only in reference to the Witneſs, his Acquain- 
tance being ſo ſhort with him. | 

Z.. C. F. Truly, I think it is not ſo very ſhort; 
for he ſwears he was with him from the zd of 
Auguſt till the 16th every Day, | 
Mr. Juſt. Vitbins. T have no great Acquain- 
tance with you; but I know you, Mr. Oates, be- 
cauſe J have ſeer. you ſo often. 

I. C. J. Is it the ſame Ireland that was at the 
Trial? You, Harriſon, you ſaw him then? 

Harriſon. The very ſame, and no other, 

Mr. Juſt. Withins. Certainly no body doubts 
that. 

L. C. F. Tis fit he ſhould have his Queſtion 
anſwer'd, if the Witneſs can. Pray, go on, Mr. 


Mr, 
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Mr. At. Gen. Swear George North. [Which was 
done.] Pray, will you give an account where 
you met Mr. Ireland, and whether you was with 


him in his Journey ? 


North. My Lord, I ſaw him the 4th of Auguſt, 


which was Sunday, at Standen, my Lord Aſton's 


Houſe in Hertfordſhire : Upon the gth, he went 
with my Lord to St. Albans; where my Lord 


met with Sir John Southcoat and his Lady; and 


] was with them. And from thence we went on 
Tueſday to the George at Northampton : And from 
thence, on Wedneſday the 7th, to the Bull at Co- 
wen!ry: And upon the Sth, we came to Tixhall, 
which was Thurſday, And from T hurſday the Sth, 
to Tucſday the 13th, I did fee him every 2 at 


my Lord's Houſe at Tixhall. 


IL. C. F. Whither went he then? 


Nerth. He went with my old Lady, and ſome | 


other Company to go to Holy-l/ell. | 
LC,. When did you ſee him again? 


North, I did fee him ſeveral times after that 


at Tixhall: But I took no particular notice of 
him again till he went away for London. 

L. C. J. When was that? 

North. I did ſee him the gth of September. He 


came to go with Sir John Southcoat to London: 
Mr. John ' Seuthcoc!, and he, I took my leave ER 


him. 

Oates, What Religion are you of, Sir! : 

North. I am a Catholick, my Lord. 

Oates. I defire to know, how he comes to re- 
member this ſo well ? 

Nerth. I waited at the Table and be was every 
day at Dinner with my Lord. 

Oates. Were you at the Trial of Ireland a Wit- 
neſs? | 
North. No indeed, my Lord, I was not. 

Mr. Ar. Gen. Swear Richord Ingletrap, 
[hich was done. 
Mr. Sol. Gen. Pray, will you give an account, 


whether you knew Mr. Ireland, and where you 


ſaw hin? 
Ingletrap. The iſt of Auguſt, my Lord, I was 


ordered to be at Standen in "Herifordſbire, to wait 


upon my Lord Aſten, to go with him to Tixha!l. 
And the 3d of Auguſt I faw Mr. Ireland there at 
Standen Lodge at my Lord's Houſe. The 55 
Day he reſt ed there, being Sabbath. day. 

Mr. Al. Gen, What are you, an ARE: Coach. 
man? 

Ingletrap. Yes, my Lord, Iam ſo. And upon 
the 5th, which was Monday, he went with my 
Lord Aſton to Sl. Albans ; upon the 6th to Nor- 
thampton z on the jth, to Coventry; and the 8th 
Day, to Tixha!/ Lodge. He was in the Company 


and went all che way with him; and I was there 


00. 
L. C. J. How long did he ſtay there? 
Ingletrap. Till Tueſday the x 3th. 
L. C. J. Did you ſee him there till Tueſday ? 
Ingletrap. I do not ſay, that I did ſee him my 
Day. 
L.C. 7. Did you go with wein on Tueſday to 


Ila ell? 


Ingletrap. No, I did not. 


Mr. At. Gen. But, my Lord, you obſerve, that 


is paſt one of the Times that he ſwore Ireland 


was here in Town; that is, between me th and 


12th of Auguſt. 
L. C. J. It isſſo. 


Mr. A. Gen, Pray, wi at Religion are you of, 
Mr, Ingletrap: 5 
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Tngletrap. I am a Proteſtant, my Lord. 


Oates. Were you at the Trial of the five . 


ſuits, or that of Ireland? 
Ingletrap. No, I was not. 
Oates. My Lord, I deſire you would aſk kia 


he being a Proteſtant, how he came to be ac- 


quainted with Jreland, that was a Prieſt ? | 
L. C. J. Why, Mr. Oates, is there no Converſa- 
tion to be between Papiſts and Proteſtants ? 


Oates. Truly, very little, my Lord: But that is A 
not to the Point now. I defire to have an An- 


ſwer to my Queſtion. 

Ingletrap. There was no great W 
between us, my Lord; for I never ſaw him be- 
fore that time. 

Mr. At. Gen. Swear Andreu Welton, [JYVhich 
was done.] Did you go that Journey with my 
Lord Afton to Tixhall, _ 

IVeiton, No; ] went from Tixhall to Toly- 
Il. Ns 

Mr. At, Gen. W. hat day did you ſet out from 
Tixhall ? 

Wetton. Upon Tueſday the 13th of Auguſt. 

Mr. Sol. Gen. Where did you lie that Night? 

Mellen. At Nantwich at the Holy-Lamb. And 
the next Day we baited at CHeſter; and from 
thence we came the next Night to Floh-Well: 


There we ſtaid all Night, and till next day 
at Noon. We din'd at Hoh- Mill, and came that 


Night back to Cheſter: And from thence, che 
next day, we came home to Tixball. 
L. C. F. Was Mr. Ireland there al] the while? 
Wetton. Mr. Treland was there, I look'd after 


his Horſe. 


L. C. J. When did he come firſt to 7 ;xball: 5 
MWetlon. He came upon the 8th, and ſtaid till 


the 13th; and then went to Holy-IVell.” | 
| Pray, what Religion are you 


Mr. Sol. Gen, 
51 

Mellon. I am a Proteſtant, Sir, 

Mr. At. Gen. And the gth of September he came 
away from Tixhe!l to London, you ſay ? 

Mellon. Ves; I ſaw them take Coach; ; and he 
did ride on horſeback. | 

L. C. F. Did you ſee him alten at T7 :xhall, be- 
tween the time he came from Holy-JVell and the 
time he went to London? 

Mellon. Yes, he was there ſeveral times; but 
I cannot tell the particular Days: But, my Lord, 


if you pleaſe, I can tell you the very Money he 


gave me, which was a Shilling and two SIX-Pences, 
when we came back from Holy-Well, 


L. C, J. And the n you lay, he came back 


from Holy-Well 2 


_ Wetton. Yes, it was the 16th, upon Fridey, 
that he came from Holy- Well. 


I. C. J. And he ſays, the gth of September he 5 


came back again from Tixball to London; and 


that he ſaw him ſeveral times, in the mean time, 


at my Lord Afon's Houſe, 


Mr. Sol. Gen. So, my Lord, we are paſt one 
of the times; and have fix'd him at Tixhall upon 


the 16th, 
Mr. At. Gen. We have a couple of Witneſſes 


more upon this Point, and then we ſhall go on 
to the 17th; and ſo all woog: to the gth of Sep- 


tember. 
Mr. At, Gen. Swear T homas Sawyer. [Which Was 


done.) When came Mr, Ireland to Tixhall ? can 


you tel] ? 
Mr, Sawyer. He came the 8th of Auguſt to Tix- 


Hall, and continued there till the 1 my And then 


he 
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he went away but whither he went, I cannot tell: 


But, as J e 
ok ae At. Gen. When did he come to Tixball a- 


was told, it was to Hoh-Mell. 


ain? 5 „„ TT 
8 Mr. Sawyer. When my old Lady Afton came 


home, which was Friday the 1 th. 


Mr. Sol. Gen. Do you know when he left Tixba!l 


for good and all ? 


Mr. Sawyer, The gth of September, my Lord, 


he went with Sir Joh Southcoat to go to Lon- 


don. 


of September? 


Mr. Sawyer. He was once or twice there; but 


I cannot tell the particular Days. 


Mr. Sol. Gen. What Perſuaſion are you of, as to 


Religion, Sir? on 
Mr. Sawyer. Iam one of the Church of England, 
my Lord. ; | 
I. C. J. Truth is the ſame in all Perſuaſions. 
Mr. Fol. Gen. But we would obviate Mr. Oales's 
Objection, that they are all Papiſts. a 
Mr. At. Gen. Swear Frances Allen, |[/Vhich was 


' Gene.) Pray, will you give an account, when you 
ſaw Mr. Ireland in Staffordſhire ? | | 


Mrs. Allen. He came the 8th Day of Auguſt to 


'Tixbhall, and continued there the gth, 1oth, 11th, 
12th, and to the 13th in the Morning, and then 


he did go to Holy-I/ell. | 


Mr. At. Gen. She will tell you one particular 


Circumſtance, how ſhe remembers him about that 
time. OT | 7 85 

Mrs. Allen. The 10th of Auguſt was Salurday; 
and that which cauſeth me to remember it, 1s 
this: There was a Woman, one Sarab Paine, I 
think her Name was, which teſtified at the Trial, 
that he was in Town at that time; but he was 


not: For he was at Tixhall upon the roth, which 


was Saturday; and the 11th, which was Sabbath- 
day: And I ſaw him in the Chamber thoſe Days. 

Mr. At. Gen. How came you to know him ſo 
well? 


his Linnen; and thoſe Days I ſaw him in his 


Chamber. 
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Mr. At. Gen. When he went from Tixhall to 
Holy-IWell the 13th, when did he come back a- 


gain ? | 


Mrs. Allen. The 16th Day, which was Friday, 
Mr. At. Cen. Did he come afterwards to Tixhall 


at any tine? 
Mrs. Allen. He went away the 17th, and I can 


tell you by a good Token, that he did fo : For 


the 17th I carried his Clothes into his Chamber, 


that he was to take with him. 


Mr. Al. Cen. When did he come again to Tix- 
Ball? | | | 
Mrs. Alen. He came ſeveral times, but truly I 
cannot tell what Days particularly. | 


good and all? | 


Mr. Sol. Gen. Pray, when did he go away for 
LED make me believe and remember it. 
Mrs. Allen. I remember his going away with Sir 


John Southcoat, but I cannot tell the time. 
Mr. A.. Gen. Pray what Religion are you of? 
Mrs. Allen. I am a Proteſtant of the Church of 


England; fo I. was chriſtened, ſo I have lived, 


and ſo I hope to die before you all. 
. C. FJ. Upon my word, ſhe is very kind, ſhe 
has a mind to die before us: *Tis a ſign ſhe lives 


a good Life, ſhc's ſo ready to die. 


VOI. IV. 


fer Perjury. 


Mr. At. Gen. So, my Lord, you ſee that the 


1 L. C, J. Can you remember he was there at 
aany time between the 16th of Auguſt, and the gth 


- Mrs. Alln, I was a Servant to my Lord Aon, 
and look'd to Mr. Ireland's Chamber, and waſh'd 


17th of Auguſt he departed from my Lord Aſton's. 
Now we ſhall call Mrs. Harwell to give you an 
account, whither he went on the 17th. Swear 
Mrs. Fane Harwell. [hich was done. 
Mr. Sol. Cen. Where do you live, Mrs. Har- 
well ? 8 
Mrs. Harwell. I live now in Town, my Lord. 
Mr. Sol. Gen. Where did you live in the Year 
782 | | 
Mrs. Harwell. At Wolverhampton. | 
Mr. Sol. Gen. Did you know Mr. Ireland, he 
that was executed ? | 
Mrs. Harwell. Very well, my Lord. 
Mr. Sol. Gen. What time did he come to your 
Houſe at Wolverhampton ? 
Mrs. Harwell. The 17th of Auguſt, 1678. 
Mr. Sol. Gen. What Day of the Week was it? 
Mrs. Harwell, Upon Saturday. 
Mr. Sol. Gen. From whence did he ſay he came 
at that time? 
Mrs. Harwell, I do verily believe it was from 


Tixhall that he came; I cannot poſitively ſay. 


Mr. Sol. Gen. How long ſtaid he there? 

Mrs. Harwell, He came to my Houſe the 17th 
of Auguſt 1678. He ſupped there that Night; 
and I think he lay in my Houſe every Night till 
the 26th of the ſame Month. Upon the 19th Day, 
aſter Dinner, I went with him a good part of 
the Town of Wolverhampton; and upon Friday 
following, which was the 23d, he went a little 


way out of Town, to a Fair hard by, and re- 


turn'd the fame day, and ſtaid at my Houſe the 


next day, being Bartholomew-day, The next day 
being the 25th, being Sunday, he was at my Houſe, 
and he ſtaid, as I ſaid, every Night, and lay at 
my Houſe; and went away on Monday the 26th 
of Auguſt, It was, to the beſt of my remembrance, 
in the Morning. | 

Mr. Sol. Gen. Whithet he did ſay he was go- 
ing, when he went from your Houſe on the 
26th? 

Mrs. Harwel/. I think to Tixhall, he ſaid. 

Mr. Sol. Gen. When did you ſee him again after 
that? | 

Mrs. Harwell, He returned to me again the 4th 
of September following. That Night he ſupped at 
my Houſe, and lay there; and he ſtaid at my 
Houſe Thurſday the 5th of September, Friday the 
6th, and he went away on the 7th from me for 
good and all. | 

Mr. At. Gen, Whither did it go then? 

Mrs. Harwell, To Tixhall, I think, I cannot 
1 Þ 
Mr. At. Gen. Whence did he ſay he came, when 


he came laſt to your Houſe; which was Wedneſday 


the 4th of September ? > 

Mrs. Harwell, Then he ſaid, he came from 
Boſcobel and Black-Ladies, and that way. | 

Mr. Sol. Gen. Can you tell any thing that makes 
you remember he was at Baſcobel? 

Mrs. Harwell. J have ſome Circumſtances that 


L. C. F. Ay, tell us what they are. | 

Mrs. Harwell, My Lord, upon Monday the 2d 
of September, I heard Mr. Ireland would be at 
B-ſcobel, and I faid to my Friend that told me 
ſo, Sure Mr. Ireland will not be there that Night, 
and I ſo near bim; Yes, ſaid ſhe, he will, Then, 
ſaid I, I will write to him; and fo I did. And I 
tell you the 4th of September, which was Med- 
neſday, he came to my Houſe, and ſtaid that 


Night, 


82 


Night, and the two next Days with me, and went 
away upon the Saturday after. | | 


L. C. J. You ſay, you did write to him upon 


the 2d of September? 

Mrs. Harwell, Yes, I did ſo. 

L. C. F. What was the occaſion of your writing 
to him at that time? 

Mrs. 
in thoſe Parts, and he being gone a viſiting his 
Friends at Blacł- Ladies, I writ to him, and de- 


fired him to give her a Viſit, for I knew the would 


be glad to ſee him. 

E. C. . He came back to you the Ath of ra 
tember, you ſay ? 

Mrs. Harzwell, Yes, he did ſo, my Lotd. 

L. C. J. Did he own upon the fourth of Sep- 
tember, that he had received your Letter? 

Mrs. Harwell. He faid he had been at the 
Place, my Lord, but I know not whether he had 
received my Letter or no; but I am ſure he 


waited upon my Lady, for ſhe told me ſo after- 


wards. 

Oates. I defire to know, whether this Gent le- 
woman was at Ireland's T 9 ? 

Mrs. Harwell. No, my Lord; but I heard 80 
upon the 17th of December following, Mir. Irel. 

was tried at the Old- Bailey for Tligh- I reaſon. 
Upon the 19th, I was informed by the Poſt what 
was ſworn againit him z and particularly as to 
this time, which knew to be falſe: And upon 
my own Coſt and Charges I fent an Exvyrcts away 
to Town here to a Friend that I knew, upon 
reading the Letter that was written to me, that 
Mr. Ireland was falſely accuſed ; and by that Ex- 
preſs, alſo I ſent a Petition, humbly beſccchirg his 
late Majeſty, that we might bring in Witnciles 
to prove, that Mr. Ireland was in Stafforaſhire, 
when Mr. Oates {wore he was in Town; and upon 
that the King ftaid the execution about five 
Weeks. 
we could not obtain it; and he was executed. I 
did it at my own Coſt and Charges: For I 


thought it my Duty, if I could, to fave 5 Life, 


knowing chat to be falſe which was ſworn againſt 
him. 

L. C. J. She ſpeaks gravely and ſoberly, upon 
my Word. 

Mr. Juſt. Fithins. So ſhe does indeed. 

Mr. A. Gen. We have abundance of them, my 
Lord, Swear Mr. William Ruſhton. 

[Which was done. 

Mr. Sol. Gen. Tell my Lord what you know of 
Mr. Ireland's being at Mrs. Harwell*s in Auguſt 
1678, at Welverhampton. 4 

Mr. Ruſhton. My Lord, in the. Month of Auguſt 
1678, I did ſce Mr. William Treland at Molver- 
hampton 1n the County of Stafford; and- it was 
upon the 18th of Augiuſt, and I ſaw him there, 


from the 18th to the 25th, every one of the days 


but one, and that I cannot be poſitive in. He 


23d, as I take it, but I cannot be poſitive ; but 
all the reſt of the days I did fee him there once, if 
not twice or thrice a day. 

Mr. At. Gen. Where did he lodge then ? 

Mr, KRufotou. At Mr. ford 85 or Mrs. Har- 


Wells. 


Oates. Were you at any of the” Trials ot Tre- 


land, or the five Jeſuits, Sir ? 
Mr. Ruſton. No, I was never at one till now. 


Oales. Pray, my Lord, what Religion is this 
Gentleman of, I deſire to Know 2 


Harwell. One Madam Dormer was then 


We did hope for a ſecond Trial, but 


days. 
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Mr. Ruſhton. Not of your Worthip's $ Religion, 


Dr. Oates. | 

I. C. J. But anſwer his Queſtion. 

Mr. Ruyſ9ton. I am a Catholick. | 

Oates, A Roman Catholick he means, 1 ſup- 
ole, 
P Mr. Ruſhton. Yes; Lam a Roman Catholick, 
and a loyal Subject. 

Mr. Sol. Cen. Swear Mrs. ale Winford. 

: Which was done. 

Mr. At. Gen. Mrs. Minſord, pray did you ſee 
Mr. Ireland at Mrs. Harwell*s, in the Year 16787 2 

Mrs. Vinford. Yes, I did, Sir. 


Mr. At. Gen. Pray tell the Court what you do 
. know of that matter. 
Mrs. Winford. I did hear yy olverhampton, that 


Mr. Ireland came to Town the 19th of Augyft, and 
I did ſee him there the. 18th, and I did ſee him 
there the 19th, and I did fee him there the 20th; 
and I ſaw him there upon the 22d, 23d, 24th, 
and 25th, 
there. 


him? 


Mrs. 2 d. Sometimes at Mrs Ila zrwelPs, and 
; . ſometimes at my Father's Houſe, who lived in 


that Town, 

Oates. My Lord, I deſire to know how ſhe 
comes to remember thoſe Days fo particularly ? 
rs. E7uford, I remember them, becauſe: St. 
Barthatemer?s Day was the 24th of Auguſt, and 
that was the Saturday after he came to Town; 


and the firſt da 9. 1 ſaw him was the Sunday be- 


fore, and fo I reckon it to be on thoſe days I faw 
him. 


EG. 7. Hive you -any other. Queſtions to aſk 


her, Mr. Oates? 


Oates. No, my Lord, I have not : 
Witneſs before at N 
believed there. 

L. C. J. Well, make your Remarks by and by, 
and let them now go on with their Evidence. 

Mr. Sol. Gen. Then ſwear Mr. Milliam Stanley. 

[FYVhich was done. 

Mr. At. Gen. Pray, did you ſee Mr. Ireland at 


She was 2 
bitebreads Trial, and Was not 


| 2 olverhampton, and when? | 
Mr. Stenley. Upon the 18th of Auguſt 78. It 
was Sunday, I ſaw Mr. Ireland in Wolverhampton = 


in the Morning g, and in the Afternoon he was in 
my own Houle. Upon Monday the 19th I ſaw 
him twice that day at my own Houſe; I. poſitive- 
ly ſpeak that, and I verily believe I did ſee him 
on Tueſday the 20th, and Medneſday the 21ſt; but 
Thurſday and Friday I cannot ſay I did ſer him 


thoſe two Days: For he went upon one of them 
But upon Saturday and Sunday 1 


to Litchfeld.. 
am ſure I ſaw him, and two or three times ſome 


. Oates, Pray, Mr. S/anley, did you know him = 


fore ? | p „ 
went that day to Litchfield, which was upon the 


Mr. Stanley. No; did not, Sir. 

Oates, Was you at his Trial? 

Mr. Stanley. No, I was not. | 

Oates, Were you at the five Jeſuits Trial? 

Mr. Stanley. No, I was not in London 1 till 


the laſt Term. 


Oates. What Religion are you of. Sir? 


Oates ? | 
L. C. J. Nay, do not aſk Queſtions, but anſwer 


the Queſtions he aſks. 


Mr. oat 1 am a Reman Catholick, | 
Mr. 


and that wag the laſt time I ſaw him 


L. C. F. Ar Mrs. Harwell's was it that you ſaw | 


Mr. Stanley. What Religion are you of, Mr. 


1 


q : F x9 Vo IR,” 3 CINE. ret ccc bh 

. 8 (c \ ** Z 
FF ccc cc 8 8 45 

n . i 8 2 

7 


1685. B. R. 


it was ſuch and ſuch Days that you ſaw him? 

Mr. Stanley. Yes, my Lord, I can. 

L. C. J. What are they, tell them us ? f 

Mr. Stanley. I buried a Child that Morning, be- 
ing Sunday the 18th of Auguſt, and he came to 
my Houſe in the Afternoon, and I entertained him 
with thoſe things that J had provided for to enter- 
tain my Friends at the Funeral. On Monday was 
a Wake, and the young People went all to the 
Wake, and left Madam Harwell alone; and ſo ſhe 
came with him to my Houſe, and I entertained him 
with the ſame kind of Entertainment that I did the 


Day before. 


L. C. J. That is a remarkable Circumſtance in- 5 


deed. be | 
Mr. At. Gen. Swear Mrs. Dorothy Purcell. [Which 


a, done.] What ſay you Mrs. Purcell, when did 


you ſee Mr. Ireland at Wolverhampton * | 
Mrs. Purcell, I ſaw him the 18th, 19th, 20th, 
21ſt, 22d, and 23d Days of Auguſt, 1678. 


Mr. At. Gen. Where did you ſee him ? 


Mrs. Purcell, At a Friend's Houſe in Molver- 


hampton, | | | 8 
L. C. J. How come you to remember thoſe Days 


| of the Month 2: 


Mrs. Purcell, I remember them by particular Cir- 
cumſtances, : Wn 

L. C. F. What are thoſe particular Circumſtan- 
ces? Let us hear them, how come you to name 
thoſe very Days, the 18th, 19th, and ſo on? 

Mrs. Purcell. J can remember it as well as any 
thing in the World. 


Oates. ] deſire, my Lord, that ſhe may tell how 


ſhe does remember it. 


Mrs. Purcell. That's enough, and as much as need 
to be ſaid, I remember very well. | 
Oates. But I deſire to know how you come to re- 


member it? 


Mrs. Purcell. J remember it, I tell you, very 


well; and I do affirm I ſaw him there. 


Oates, But you do not tell what Circumſtances 
you remember it by. e 

Mrs. Purcell. No, there is no need of it, I am 
ſure I ſaw him there then, 5 

Mr. At. Gen. Tell him ſome Circumſtances, 
Mrs. Purcell. Thoſe were the Days before Bar- 
tholomew Eve. 1 | | 
Oates, My Lord, is this any thing of Evidence? 

L. C. J. The Jury heard it, and they will conſi- 


- ger -of-8t; 


Oates, What Religion are you of, Miſtreſs ? 

Mrs. Purcell. Muſt I tell what Religion IT am of? 

L£.C. J. Yes, anſwer his Queſtion. 

O-tes. I dare ſay, ſhe is a Papiſt; ſhe need not 
trouble her head to anſwer it. | 


Mr. At. Gen. Swear Mr. Scott. [hich was done.] 


Were you at Yolverbampton when Mr. Ireland was 


there? 


Scott. Yes, I was. 
Mr. At. Gen. Did 
there ? 
Scolt. J look'd to his Horſe. : 
Mr. At. Gen. When did he come thither, do you 
remember ? SER RS 
Scott, I cannot tell juſt the time that he came in. 
Mr. Al. Gen. What Day of the Week was it that 


you do any ſervice for him 


he came thither? 

_ Scott, It was of a Saturday. i 
Mr. A.. Gen. What Month was it ? 
Vol. IV. . | | 


2 2 
7 7 + 5 
2 . 12 
A 


Mr. At. Cm. Mr. Stanley, pray can you recollect 
any Circumſtance how you came to remember that 


delivered ? 


to remember that it was at that time? 


Scott. I cannot tell very well what Month it was 3 
it was in Auguſt I think. 6 | 

- Mr. At. Gen. How long did he continue there ? 
Scott. The ſpace of a Fortnight off and on. 

_ Oates. Is that Evidence, my Lord, that he has 


L. C. J. It is but very ſmall Evidence. It is on- 
ly circumſtantial to confirm the other Teſtimony. 

Mr. Al. Gen, How long was it before Ireland 
was tried and executed, can you tell that? 

Scott, No, I know nothing of it. 

Mr. As. Gen, Then ſwear Mr. John Stamford. 

| [ hich was done. 


Mr. Sol. Gen. Did you ſee Mr. 1reland at Wolver- 


hampton, and when was it, I pray you ? 

Mr. Stamford. My Lord, in the Year 1675, I 
was ſent beyond Sea to S. Omers, to fetch over two 
young Gentlemen that were Students there; and 
there I became acquainted with Mr. Treland, who 
was then Procurator of the Jeſuits at S?. Omers. 
And in Auguſt 78, I did ſee him in Wolverhampton, 
upon the Sunday after the Aſſumption of our Lady; 
which was the 15th of Auguſt, he came to ſee me, 
and I ſaw him there that Day. 

L. C. J. What Day of the Month is the Aſſump- 
tion of our Lady? | 

Mr. Stamford. That is always the 15th of Auguſt, 


my Lord. 


Mr. At. Gen. How often did you ſee him there? 
Mr. Stamford. I ſaw him Sunday and Monday, 
and till that Day ſeven- night; I ſaw him every Day 


in that Week but one, when he went to Litchfield. 


Oates, My Lord, I deſire to know how he comes 

L. C. J. He tells you a Reaſon for it, becauſe it 
fell out to be upon the Sunday after the Aſſumption 
of our Lady, which is always the 15th of Auguſt. 

Oates, My Lord, he ſays he came acquainted 
with Mr. Ireland at St. Omers. 

IL. C. F. Yes, he ſays, that was in the Year 1675. 

Oates. I deſire to know, my Lord, what buſineſs 
he had there? | 

L. C. F. He tells you, he went to fetch over two 
young Men that were Students there. 

Oates. Pray, my Lord, I deſire to know what 


Religion he is of, 


L. C. F. What Religion are you of? 

Mr. Stamford. T am a Roman Catholick. | 

Oates. I deſire to know what is his Profeſſion ? 

Mr. Stamford. I am a younger Brother of a good 
and loyal Family as any of the County of Stafford, 
and that ſuffered as much as any for the late King. 

Oates. ] believe if it were look'd into, he is ſome- 
what elſe beſides a younger Brother. 

Mr, At. Gen. Yes, he ſays he is of a loyal Fa- 
mily. 

L. C. F. I am ſure there is ſuch a Family in that 
County that were great Sufferers for King Charles I. 
and the late King; and were very inſtrumental in 
Services for the late King, at his eſcape from Wor- 
ceſter: but whether he be of that Family or no, I 
cannot tell, 

Mr. Stamford. The Doctor thinks I am a Jeſuit, 
but I'll aſſure him I have a Wife and Children. 

Mr. At. Gen. Mr. Oates was about to have made 


him a Prieſt, but it ſeems he hath a Wife and Chil- 


dren, and fo is out of Danger. 
Mr. Sol. Gen, Pray, Swear Mrs. Katherine Fow- 
. | [Which was done. 
Mr. At. Gen. Did you ſee Mr. Ireland, Mrs, 
Fowler, at Wolverhampton in 1678 ? 
M2 | Mrs. 
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Mrs. Fowler, Yes, 1 did. 

Mr. At. Gen, When was it? 

Mrs. Fowler. I did ſee him on Saturday the 1 7th 
of Auguſt at Wolverbampton ; he came that day to 
my Mother's Houſe, where I was. 

Mr. At. Gen. How long did he ſtay there? 

Mrs. Fowler. Till the 27th, which was Mon- 
day was Seven-night after: 
every day in that time unleſs it were Friday, which 
day they ſay he went to Litchfield to the Fair. 

L. C. F. Is Mrs. Harwell your Mother? 


Mrs. Fowler. Les, my Lord, ſhe is, and I hve: 


at that time with my Mother. 

L. C. J. How do you remember this? Have you 
any Tokens that you can give us, why you re- 
member it was then? 

Mrs. Fowler. My Lord, I recollected my falf 
after Mr. Ireland's Trial, in which Mr. Oztes ſwore 


that he was here in Town between the 8th and 


12th of Auguſt, that that was the very Month that 
Mr. Ireland was in Wolverhampton, and thereupon 
I concluded that Mr. Oates had not ſworn true, by 


that Recollection when it was freſh in my Memory, | 


being within half a Year after. 
Oates. Madam, are you Mrs. Horwe!!”s Daugh- 
ter? 1 
Mrs. Fowler. Yes, Jam fo, Sir. 
Oates. Did you not know one Mr, Tenniſon? 
Mrs. Fowler, Which Fenniſon? 
Oates. Mr. Robert Fenniſon. 
Mrs. Fowler. Yes, I do know him. 
Oates. Are you not a-kin to him? 
Mrs. Fowler. Yes, but I am lorry to own I have 
ſuch a Relation. 
Mr. At. Gen, Swear Mr. Gifford. 
IP bich + was done. 


Mr. Sol. Cen. Did you ſee Mr. Ireland in Staf- 


ſordſbire, and when I pray you? 

Mr. Grfford. I ſaw him there at Wolverhampton 
the 17th of Auguſt 1678, and he continued there 
till the 26th; I ſaw him there every day. | 

Oates. Pray, my Lord, be pleaſed to aſk this 
Gentleman, whether he were at the Trial of lre- 


land ? 


Mr. Giford. No, I was not in Court, nor ex- 


amined as a Witneſs. 

Oates. Were you at the Trial of the five Jeſuits, 
Sir? 

Mr. Gifford. I was there, but was not examined. 


L. C. F. Was it every day, ſay you, that you 


ſaw him at Wolverbampton? 
Mr. Gifford. Every dav. 


L. C. J They ſay, he was one day out of Town 


at Litchfeld. 


Mr. Gifford. He was out of Town that day, but 


I ſav him. 
Mr. At. Gen. Spear Mrs. Elizabeth Gerd. 
| [Which was done. 


ſee Mr. Ireland in Staffordſhire in 78, and when? 


Mrs. E. Gifford, Mr. Ireland came to Wolver— 
hampton the 17th of Auguſt, and continued mo 


till the 26th. 
Mr. Ar. Cen. How do you remember EP: 

Mrs. Gifford. By a Wake that was juſt hard by, 
that was at that time: and he came to my Uncle's 
Houſe upon the Sunday following the Aſſumption of 
our Lady. 

Lp At. Gen. Did you ſee him every Gy till the 
26t 
Mrs. Gifford. I remember 1 did ſee him every 
day but two Gays | that I was abroad 3 at the Wake. 


I was in his Compan7 


and returned again that Night. 
I faw him, and he continued there till Monday 
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' Oates. My Lord, I deſire to know, whether ſhe 
was examined at any of the former Trials? 


Oates, Were you not at Fend 's Trial? 

Mrs. Gifford. No, I was not. 

Oates. There was one Gifford examined there. 
Mr. At. Gen. Swear Mrs, Elizabeth Keeling. 
[Which was done, 


Mr. Sol. G Did you ſce Mr. Ireland at TI | 


verhampton, and when ? 


Keeling, Yes, my Lord, I did ſee Mr. Treland at 


Wetverhampton. | 
Mr. Sol. Gen. Pray tell when it was. 


Keeling. It was the 17th of Auguſt he came to 


my Miſtreſs's Houſe. 
Mr. Sol. Gen, What Auguſt ? 
Keeling. Auguſt hefore the Plot. 
L. C. J. Who was your Miſtreſs ? 
Keeling, Mrs. Harwell, my Lord. 
Mr. Sol. Gen. How long did he continue there ? 
Keeling, He came on the Saturday, and I ſaw 
him there till the Monday. When I was ſent for 


to my Mother's Burying, I left him and Madam 
Dormer at Dinner, and came back on the Thurſday. 
And in his Chamber I heard him diſcourſe, but I did 


not fee him. Upon the Friday he went abroad, 
Upon the Saturday 


Morning, and then he went away, and returned on 
Wedneſday the ath of September, and ſtaid till Sa- 


turday the 7th ; and then went away from Wolver- 
hampton. | 
Oales. I deſire to know what Religion this Wo- 


man 1s of ? 


.- Keeling. T-am a Roman Catholick, God be 
thanked. _ 
Mr. At. Gen. Mrs. Keeling, when did Mr, Folkd | 


return again, do you fay, after he went firſt to Wol- 


ver hamplon 2 
Keeling, It was the Med eſday ſeven.· night aſter; 


Sir. 

| Mr. At. Gen. That was the 4th of September. 
L. C. J. How long ſtaid he there then? 
Keeling. Till Saturday | in the Forenoon. 


Mr. At. Gen, Whither did he ſay he was going, 


then? 


Keeling. He . nid he went to Bellamour to 88 | 


L. C. J. Did you ſee him at any time after? 

_ Keeling. No, my Lord, I ſaw him no more. 

Mr. At. Gen. Then Pokey Mr. Richardſon, . | 
Which was done, 

Mr. Sol. Gen. Pray, Sir, will you give an ac- 


count when you ſaw Mr. Ireland, and where, in 


the Year 758 
Mr. Richardſon. My Lord, I ſaw a Gentleman 
that I was informed was Mr. Ireland at Wolyer- 


Hampton, at a Wake; which was Monday the 19th 
Mr. Sol. Gen. You hear the Queſtion, did you | 5 2 | 


of Auguſt. 
Mr. At. Gen. Where did he lodge: : 
Mr. Richardſon. At Mrs. HarwelPs, | 
Mr. At. Gen. What are you, a Tradeſman ? 


Mr. e Yes, an eee in MWolver- 
Hampton. | | 
L. C. F. How many Days did you ſee him at | 
Wolverhampton. 
Mr. Richardſon, I ſaw him only one Day in the 


Market-place. 
L. C. J. You did not know Mr. Ireland before ? 
Mr. Richardjon. But I was informed that was he. 


IL. C. J. What become of that Ireland that you 
were informed was at Mole N then ? 


Mrs. Giffora. whe 'at the five Jeſuits Trial, 1 
was. | 


Mr. 
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Mr. Richardſon. I heard preſently after that, up- 


on Mr. Oates's Plot, he was ſecured and executed. 
Mr. At. Gen, What Religion are you of, pray, 
"Mr Richardſon. Tam of the Church of England. 
- Oates, Pray, Sir, I would aſk you this Queſtion. 
Mr. Richardſon. As many Queſtions as you 
Mr. Oates. | 
| Oates. Who told you it was Mr. Ireland ? 
Mr. Richardſon. Mrs. Harwell. | 
Oates. When was it ſhe told you it was Ireland? 
Mr. Richardſon. To the. beſt of my remem- 


brance, it was before he was apprehended as a 
Traitor. 


Oates. He is uncertain when he was told ſo. 
L. C. J. Well, make what advantage you can 


. of it by and by. 


Mr. At. Gen, Swear Mrs. Eleanor Graves. 
| 13 [//hich was done. 


Mr. Sol. Gen. Pray, Miſtreſs, did you ſee Mr. 


Ireland at Wolverhampton at any time? 


Mrs. Graves. Yes, I did, my Lord. 
Mr. Sol. Gen. When was it? | J 
Mrs. Graves. The firſt time was ſix Vears ago in 


Auguſt, it is now going on ſeven Years ſince. 


Mr. At. Gen. What time in Auguſt was it? 
Mrs. Graves. The firſt Day was the 20th or 


90 21ſt, I am ſure I ſaw him upon the 22d; for I 


© dined: with him, and was with him all the After- 
- noon, and ſupp'd with him. Upon the 23d we 


went to Litchfield together, which was Bartholomew 


Eve. 


after. 1 | | 
I.. C. J. Are you ſure it is the Ireland we are 


no ſpeaking of? 


him, I pray you? 


| | ſalic was afterwards executed. 
 Harwells from Litchfield ? 


Houſe. 


tion's Houſe of mine. 


And I ſaw him the 25th, which was Sunday 


Mrs. Graves. They ſaid it was the ſame Mr. Ire- 


land that was executed. They call'd him fo. 


L. C. J. Nay, there is no great doubt, but only 


15 for Mr. Oates's Satisfaction. 


Mr. A. Gen. At whoſe Houſe did he lie at Mol- 


Derbamplon? 


Mrs. Graves. At Mrs. Harwell's 
Mr. At. Gen. Where was it you ſupp'd with 


Mrs. Graves. He dined and ſupp'd at a Rela- 
L. C. F. Who was that? name him. 

Mrs. Graves. It was at my Uncle Vinford's. 

L. C. J. Did you go along with him to L:tch- 


: Feld, do you ſay, on the 23d? 
Mrs. Craves. Ves, and ſo did my Uncle; and at 


Night we came back together. | 
Mr. Sol. Gen. What Religion are you of, Miſtreſs ? 
Mrs. Graves, I am of the Church of England. 
Oates. My Lord, I deſire to aſk her, how did 


ſhe know it was the ſame Jreland that was try*d? 


Mrs. Graves. It was the ſame Ireland that they 
I know no more. 
Mr. Sol. Gen, Did you go back with him to Mrs, 


Mrs. Graves. I did, to my Uncle Winfords 


Mr. Al. Gen. Now we come, my Lord, to ano- 


ther Period of Time, which is from the 26th of 
Auaguſt to the 29th; and for that, we firſt call Sir 
Thomas I itegrave, who is a Juſtice of the Peace, 


and a worthy Gentleman; a Member of the 


Church of England in that County. Swear him. 


: | | [Which was done. 
Mr. Scl. Gen. Pray, Sir Thomas, will you be 
pleas'd to give the Court an account, whether you 


law Mr. Ireland in Sbaffordſbire 1678, and what 
time it was? | 1 


or Per jury. 


Sir Thomas Whitegrave. I ſaw Mr. Ireland upon 
the 29th of Auguſt before the Popiſh Plot; it was 


upon a Thurſdey in the Afternoon upon Tixball 
Bowling-green z and I diſcourſed with him: he 


told me he was to go home that Night with Sir 
James Simmons and Mr. Heveningham, They told 


me afterwards he went on Saturday to Hilderſham, 


and went thence on Monday following towards Bo, 
cobel : ſome time after that, a Rumour came down 
that Mr. Ireland was accuſed with others, of being 
in a Plot of the Papiſts; and myſelf, and ſome o- 
thers that were in Commiſſion for the Peace in that 


County, did reflect upon the time that Ireland was 


in the Country; and we were a little diſturbed, 
becauſe he had been at particular Places among our 
Neighbours, whom we knew to be Catholicks. 

Mr, At. Gen. Can you remember no Day but 
that one, Sir Thomas? . 

Sir Thomas Whitegrave. Only the 29th I ſaw him 
there, and diſcourſed with him; and afterwards 
there was word ſent to me, to deſire me that I 
would come up to London at his Trial. =» 

L. C. J. And did you come up, Sir Thomas? 

Sir Thomas Whitegrave. No, I did not; I had no 
Subpena; and being a Juſtice of the Peace, I did 
not think fit to leave the Country at that time with- 
out a Subpæna. | 

Oates, My Lord, I deſire to know of this Gen- 
tleman, how long he had been acquainted with Mr. 
Ireland. | 

Sir Thomas Whitegrave, I never ſaw him before, 
nor ſince. | | 

L. C. J. He goes no further than the 29th. 

Mr. At. Gen. No, my Lord, he does not. Then 
ſwear Mr. William Fowler. [Ybich was done, 

Mr. Sol. Gen. Pray, will you give an account 
when you ſaw Mr. Ireland, and where? 

Mr. Fowler. I ſaw Mr. Ireland upon the 27th of 
Auguſt 78, in Staffordſhire, at a Horſe-Race at 
Etching-hill. The Race was run between Sir Henry 


_ Gough, and Captain Chetwind. 


Mr. Sol. Gen. Did you ſee him any other Day in 


that Month? 


Mr. Fowler, Ves, the 19th of Auguſt I ſaw him 


at Tixhall Bowling-green. 


Mr. S. Gen. When elſe did you ſee him ? 
Mr. Fowler, I ſaw him the roth of Auguſt before. 
Mr. Sol. Gen, Where, at Tixball, at my Lord 


Aſton's Houſe ? 
Mr. At. Gen. Do you remember Sir Thomas 


Whitegrave was upon the Bowling-green the 27th of 


Auguſt ? 
Mr. Fowler, Yes, he was, and did diſcourſe with 


Mr. Ireland there. 
L. C. FJ. What became of Mr. Ireland after- 


wards ? 

Mr. Foler. He went about the Country for ſome 
time, my Lord. 

L. C. F. Was it the fame Ireland that was exe- 
cuted ? | 

Mr. Fowler. Yes, it was the ſame. 

L. C. J. You ſay you ſaw him the 29th at 77x- 
hall Bowling- green. 5 
Mr. Fowler. Yes, I did fo. | 
I. C. J. When you heard he was taken up for 
the Plot, what did they ſay whither he went at that 


time ? | 
Mr. Fowler, I think he went to Mr. Heveningbam's, 


or thereabouts. | 
Oates, I would fain know this Gentleman's Reli- 


ion. | 


Mr. Frwler, Tam a Roman Catholick, 


L. C. F. 
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L. C. F. We aſk it only becauſe Mr. Oates deſires 5 
to be ſatisfy'd in that Point. | 


Mr, At. Gen. Pray ſwear Mr. Howard. 
[Which was done. 


Mr. Sol. Gen. What time in Auguſt 78, did you | 


ſee Mr. Ireland in Staffordſhire, and where? 


Mr. Howard. I came out of Shropſhire upon the 
27th of Auguſt, to the Horſe- race at Etching-bill ; 
and there I ſaw this Mr. Ireland upon the 28th. 1 
dined at one Mr. Herbert Aſton's Houle at Bella- 


more, and there I ſaw him again. 
Mr. At. Gen. What other time did you ſee him ? 
Mr. Howard. Never any other time ? 


Oates. How does he know it was the ſame Mr. 


Treland ? 

Mr. Howard. I came up to town ſoon after, and 
they told me that knew him, that it was the ſame 
Ireland that ſuffer'd. | 

Mr. At, Gen. Swear Mr. Drayton. 

[Which was dine, 

Mr. Sol. Gen. Where did you ſee Mr. Ireland? 

Mr. Drayton. At Etching-hill Race, 
Mr. At. Gen. What Day was that? 


Mr. Drayton. That was the 27th of Auguſt 1678. 


M. At. Gen. When did you ſee him after? 


Mr. Drayton. The next Day following I did not 
ſee him; but the Thur/day following I ſaw him at 


Tixhall, and he went home with Mr. Heveningham 
to Aſton ; and I ſaw him on Friday, he was with us 


there, and went a fiſhing, and we catch'd a great 


Pike of a Yard long, which was not ordinary with 
us. Upon the 31ſt, which was Saturday, my Maſter 


went to kill a Buck in the Park, and Mr. Ireland 
went along with him; and they went to a little 


Village hard by, and there I parted with him, and 
did fee him no more that day. Mr. Gerrard of 


Hilderſham was to meet my Maſter a hunting, but 


he was ſick, and did not: Then upon Sunday the 
1ſt of September, I was ſent to ſee Mr. Gerrard of 


| BEES and there I ſaw Mr. Ireland. 


C. 7. Who was your Maſter, pray you? 


Mir. Drayton. This Lord Gerrard of Bromley 8.0 


Father. 


Mr. At. Gen. He was acenldd by Dugdale of the 5 


Plot, and died afterwards in Neugate. 
1 Pray aſk Mr. Drayton what Religion he 1 is 
O 
Mr. Drayton. T am a Roman Catholick. 
Mr. At, Gen. Swear Sir Fames Simmons. 
[Which was done. 
Mr. Sol. Gen. W hen did you fee Mr. Ireland, Sir 
James? 
Sir F. Simmons. Upon Tueſday the 25th of Auguſt 


78. Iremember very well I ſaw Mr. Ireland at the 


Horſe- race at Etching-hill, between Sir Henry Gough 
and Mr. Chetwind; and I remember particularly, that 
Sir Henry Gough's Horſe diſtanc'd him. I did not 
ſee him before he came to the Inn; but there we 


met, and drank together. And Thurſday the 29th 
of Auguſt, being at Tixhall Bowling-green, Mr. 
 dreland was there, and came home with my Father 
Heveningham and me, and ſome Gentlemen in the 
Country; and came to Afton, and ſtaid there that 


Night. I remember the next Day was Pancraſs 


Fair, and I went to the Fair, and did not come 


home. 


Mr. At. Gen. What 5 of the Month 1 is that 
Fair uſually kept ? 


Sir J. Simmons. It is an unc onſtant Tine now 
and then in September, now and then in Auguſt: ; 


and that Year we had a Subſcription to get it Tegu- 
lated to a certain Day. | 


LI 


was here before, but then we muſt not be heard; 


L. C. F. Did you ſee him after ? 3 


1 did not. 
Mr. At. Gen. Swear Mr. Greet. Ipicb was done. 
Mr. Sol. Gen. Did you know Mr. Ireland? 
Mr, Green. Yes, my Lord, I did. 
Mr. Sol. Gen. When did you ſee him in 78? 


Mr. Green. The firſt time was Erching- hill Race 


the 27th of Auguſt. 


Mr. Sol. Ges. What er Days do you remem- | 


ber? 


long to Sir James Simmons, and Mr. Ireland came 


home with him, and ſome other Gentlemen, to 


Mr. Heveningham's at Aſton, and was a ſetting with 


him on Friday the 3oth in the Afternoon. And Sa- 


turday the 3 iſt he was a hunting with Mr. Gerrard. 


Nay, more than that, I ſaw him drawn on the 


Sledge, but not executed ; and that was the lame 
Man that was there at that time. 
Oates. What Religion 1s this Gentleman of? 
Mr. Green. I was ever a Roman Catholick. 
I. C. J. Pray, were they a fiſhing that Day? 


Mr. Green. In the Morning he was, and they got 
a great Pike; $4 law the Pike, and ad cat par of 


it. 
Mr. At. Cen. Swear Mr. Fallas. [Which was done. 
Mr. Sol. Gen. When did you fee Mr. Ireland, | 
Sir? 


Fallas. Upon the Thurſday after Sir Hairy Gongh's 
Race, which was Thurſday the 29th of Auguſt, 
Mr. Ireland came to Mr. Heveningham's, and I 


look'd to his Horſe there. Upon Friday Morning 


they went a fiſhing, and got a great Pike; and 1 
did fee them go out a ſetting after Dinner, he 
and Mr. Green, with my Lady and the Keeper; 
and I faw him come in again: and I faw him 
drink a Glaſs of Table-Beer in the Hall. Up- 
on Saturday Morning, which was the 31ſt of 
Auguſt, they went a hunting in Mr. Gerrard's 


Park, and kilbd a Buck; and afterwards my 
Maſter aſk'd him to go home with him again, but 


he would not; ſor he ſaid he muſt go to Mr. Lowe's 


at Four, aud we parted at Three. And I came 

here, and ſaw him executed; but while he was at 

my Maſter's Houſe, his . was never out of the 
| Stable, but I brought it to him. 


Mr. At. Cen. When did you ſee him executed? 


Oates. W bat Religion are you of? 

_ Fallas, Iam for the Church of England, a Pro- 
teſtant ; I always was ſo. 

Oates, Pray, my Lord, aſk him when he was 
acquainted with Mr, Ireland ? 


Fallas. The firſt time was the 29th of Auguſt, | 


when he came to my Maſter's Houſe, 


Oates, That does not come to my time; my 
Lord. 


Mr. At. Gen. But it comes very cloſe to it; itt 


reaches to the 31ſt of Auguſt. 
I. C. J. It is within a Day of you, upon ray ed 


Mr. Sol. Gen. And I'll tell your Lordſhip what is 


yet more conſiderable; this Place is an hundred 
and twenty Miles from London: but we ſhall not 
leave him there 
Oates. I deſire to know whoſe Servant he is? 
 Fallas. I am a Servant to Mr. Heveninghain, and 
I ſerve the King; I come to teſtify the Truth. I 


all 


Sir J. Simmons, My Lord, I cannot ſwear to "© | 
Saturday, becauſe I cannot ſo well tell whether I _ = 
came back from the Fair on Friday Night; 3 U think . 


Mr. Green. Thurſday the 29th I ſaw him; I be- 


Fuallas. It was the 24th of Javiary afterwards, 1 
think. | | 


you ſaw executed ? 
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all the Cry was againſt us, that we were Rogues, | 


and muſt be knock'd on the head. : 
L. C. J. Were you here at any of the Trials? 
Fallas. I was at the Council-Table, and there 


I was in great danger of being knock'd on the 


head. | 
Oates, Would they | 

head at the Council-Table, does he fay ? 
| Fallas, J have been in the Room by the Coun- 


T cil-Table, where they have cried, knock them 


8 down, hang them Rogucs; do rr 


> Witneſſes againſt the Saviour of the World ? And 


4 they came about me there, and aſked me if 1 


knew any of them, or was of their Company ? 
And I was glad to ſay I came thither about a Suit 


of Law I had with a Brother of mine; and then 
they pitied me. | : 
; Mr. Sol. Gen. Now we have brought him, my 
Lord, every Night where he lodged from the 3d 


5 of Auguſt to the 3 iſt. | 
Mz. 1 Gen. And then we ſhall prove that he 


went to Mr. Cerrard's at Hilderſham that they ſpeak 

of; there he was the g1ft and 32d 
I. C. J. How, Mr. Attorney, the 32d ! I doubt 
you will hardly be able to tell us where he was 
then. | | | 
Mir. At, Gen, The 1ft of September J mean, my 
Lord. ks | | 
I. C. J. Ay, we underſtand you very well. 
Mr. At. Gen. Swear Mr. John Proctor. 


[Hpich was done. 
Mr. Sol. Cen. When did you fee Mr. Ireland in 


Te | 
7 Proctor. I ſaw him the 31ſt of Auguſt 78. 
Mr. Sol. Gen. Where? 7 
Proctor. At Fulford. TEC 
Mr. Sol. Gen. At whoſe Houle ? 
Proctor. At Mr. Lowes. 8 
- Mr. Sol. Gen. That was the Place the other 
Witneſs ſaid Ireland told him he was to be at 
four of the Clock, and therefore went away at 
three. = eh 
_ Mr. At, Gen. When did you ſee him afterwards ? 
© Prefer, I ſaw him the next day, the iſt of 
September. . | 
Mr. At. Gen. Where? 
Proctor. At Eſquire Gerrard's, | 
Mr. A. Gen. How far is that from Mr. Lowe's ? 
Proctor. It is a Mile and an half. | 
Mr. Sol. Gen. Did you ſee him afterwards ? 
Proctor. Not there, I did not. | 
Mr. At. Gen. What Religion are you of? 
Prector. I am a Proteſtant. | | 
L. C. F. What did you hear became of that Ve- 
_ land afterwards ? | 
Pẽrodlor. I ſaw him executed at Tyburn afterwards, 
- and it was the ſame Man. 5 : 
L. C. F. Where did you live then? 
Proctor. I lived at Fulford then. 
L. C. F. What, with Mr. Lowe ? 
Proctor. Ves, my Lord. 8 
DOoetes. It ſeems he was a Servant to a Papiſt. 
I. C. F. What then, what of that? 
Oates. My Lord, I deſire you would aſk him, 
Whether he ever faw Ieland before the 3 iſt of Au- 
ut which he ſpeaks of? EE: | 
Proctor. No, I did not 
L. C. J. But you are ſure it was the ſame Man 


Proctor. Yes, J am ſure of it. 


Mr. Sol. Gen. What Circumſtance can you tell 


| o that he was the 1ſt of September at Mr. Gerrard's ? 


for Per jury. 


have knock'd” him on the 
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Proctor. I went to Dinner thither that 
rode before Madam Brote. 

L. C. J. What Day of the Week was that 
of September ? 

Proctor. It was upon a Sunday, my Lord. 
Mr. At. Gen. Was that about Pancraſs Fair- 


time ? 


Proctor. Yes, my Lord, it was. 
Mr. Sol. Gen. He can tell you another Circum- 


ſtance how he comes to remember him at Mr. 


Lowe's the 31ſt of Auguſt. 
I. C. J. Ay, by what Token do you remem- 
ber that he was there the 3 iſt of Auguſt? | 

Profor. I went that day to . 3 
pay ſome Money, and came home again in the 
Afternoon; and juſt as I came in, he came thi- 
ther. 

Oates, How does he fay he knows him to be 
the ſame Man ? | 
L. C. 7. He has told you twice, he ſaw him exe- 
cuted. | OO 
Oates, What Religion is he of, does he ſay # 

L. C. F. He is a Proteſtant. - _ 

Mr. At. Gen. Then ſwear Mr. John King. 

[lu bicb was done. 

Mr. Sol. Gen, Pray, do you acquaint the Court 
and the Jury where you ſaw Mr. Ireland, and 
when. | 

Mr. King. I ſaw Mr. Ireland at Mr. Gerrard's of 
Tlilderſham the 1ſt of September, that Year that the 
Plot broke out, which was in the Year 78. 
There I ſaw him on Sunday ; and there he ſtaid all 


Night, and fo did I; and on Monday Morning 


I went to Mrs. Crompton's where I lived, and 
he came thither to Millage as ſoon as I, which is 


within a Mile of Hilderſbam, and dined there the 


ſane day. | =” 
I. C. J. How far is that from London, pray you? 
Mr. King. An hundred and ten Miles. | 
L. C. F. And he was there at Dinner, you fay ? 
Mr, King. Yes, he was. | | 
L. C. F. How long was it before Dinner was 
done ? | 


Mr. King. I believe he might go thence about 


two of the Clock. 


L. C. F. Where did he ſay he deſigned to Bo. 
then ? | 

Mr. King. He deſigned to go to Boſcobel that 
Night. 

L. C. J. Do you remember any body elſe was 


at Mr. Gerrard*s then when you ſaw him? 


Mr. King. Yes, Mr, Ferman Drayton was at Hil- 
der/ham at that time. 
Oates. Pray, what Religion is this Gentleman 
of ? | | | 
Mr. King. I am a Roman Catholick, Mr. Oates. 
Mr. At. Gen, Pray ſwear Mr. Francis Lee. 
| 5 [Which was done. 
Mr. Sol. Gen. Pray, tell my Lord and the Jury 


where you ſaw Mr. Ireland, and when. 


Lee. I was a Servant to Mr. Gerrard, and Mr. 
Ireland upon Saturday Night came to my Maſter's 
Houſe, and ſtaid all Night and all Day on Sunday, 
and went away on Monday to Millage. 

L. C. 7. What time and what Year was it? 

Lee. It was in 78 but I am not certain of the 
Day of the Month : It was on a Saturday he came, 
and I have Witneſſes to prove I was there at that 
time. 

L. C. J. What Month was it? | 
Lee. It was. in Auguſt, as I think, the laſt Day; 
but I am not certain, And he went on Monday 

| to 
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to Millage, and there dined at Mrs. Crompton's 3 


and from thence he went to Pancraſs, and thence 
he did go to Boſcobel, and ſtaid all Night there. 
Mr. At. Gen. That was the 2d of September. 


L. C. J. How do you know he went to theſe 
down the Day particularly; but it was, I remem- 


r 
Lee. J was told fo. 
Oates. My Lord, I deſire to know how long this 
Man was acquainted with Ireland before? 
Tee. I never ſaw him but at that time. 
Oates. How does he know it is the ſame Man 
then ? 
Mr. King. Here is a Man that w me with him, 
and was preſent at Jreland's Execution. | 
L. C. J. Who is that, Proctor? 
Mr. King. Yes. my Lord. | 
I. C. J. Then call Proctor again. ¶ L ho came 
in again.] Who went along with you to Dinner on 
Monday? 
Lee. My Lord, he did ſce me at Hilderſham at 
Mr. Gerrard's. 
I. C. J. What lay you, Proctor, was this Gen- 
tleman there at that time? 
Proctor. Ves, my Lord, I did ſee him there. 


I.. C. 7. Was that the fame Man that was exccu- 


ted, which you ſaw at Mr. Gerrard” 8. 

Proctor. Yes, it was. 

L. C. J. Did you dine with Mr. Treland on Mon- 
day at Mrs. Crompton*s ? 

Lee. Yes, my Lord, I did, and went afterwards 
with him to Pancraſs, and ſtaid there two Hours, 
and then he went to Beſcobel. 

Mr. So! Gen. There are the two Days gone 
which Mr. Oates ſwore to, and in which he wes {6 


poſitive that it was either the 1ſt or 2d of Sten 


ber. 
Mr. At. Cen. Then ſwear Mr. Biddolph. 
[Which was done. 
Mr. 800 Cen. Pry, Sir, when pad you ice Mr. 
Ireland, and where? 
Mr. Biddolph. My Lord, 1 was in Staffordſhire 
the latter end of Auguſt and the beginning of Sep- 


tember, and I was at Virs. Crompton's s Houſe, which 
the 2d of September being Monday, 


is my Aunt, 
where I ſaw Mr. Ireland, and dined with him that 
day ; and after Dinner he went with Mr. Gerrard's 
Son, who was to go to School to Bo/cobel. 


time: As I came thorough Northamptonſhire that 
Summer, I was at my Lord Cullen's, and he de- 
Fred me to be at a Horſe-Race at Newton-$S/2e, 


where there is a Plate always run for upon the firſt 
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Mrs. Crompton. He was at my Houſe at Millage | | 


Nephew Biddolph did dine there : 
of the Month, I cannot fo well tell it, becauſe when 


- Pancraſs-Fair. 


And I 
will give your Lordſhip a particular Circumſtance 
that may ſatisfy you that I am not miſtaken in the 


in Szafforgfhire at Dinner, the ſame Day that my 
As for the Day 


my Friends dine with me, --1 don? t uſe to note 
ber, a pretty remarkable time, for it was about 


Mr. Gerrard of Hilderſham came 
with him, and Mr. Ireland ing a Stranger, I 


aſked who he was, and they told me it was Mr. Ire. 


land: He never was at my Houſe before nor after; 


he was a meer Stranger to me. 


L. C. F. What Day was it, ſay you? | 
Mrs. Crompton, It was the ſame Day my Nephew y 


| Biddolpb dined there. 


L. C. F. Was 1t An the 2d of Seplemory, do 
you remember ? | 
Mr. At. Gen, He ſays be was at her Houſe at 


_ Millage that Day, and ſhe ſays it was the ſame Day 


he dined there. 
Mrs. Crompton. But I never note down the par- 
ticular Days when my Friends dine with me, except 


I had particular occaſion to do it, as I had none at 
this time, 


Oates, My Lord, I defire to know what Religion 
this old Gentlewoman ! is of F 
Mrs. Crompton. T am a Roman Catholick, my 


Lord. 


Mr. Al. Cen. Swear Mrs. Palmer. 
Iich was 4 
Mr. Sel. Gen, Mrs. Palmer, where did you Ke: ©: 


. Mr. Treland £. 


Mr. Palmer. T was at Dinner at Mrs, Crompton's $ 
at Millage, where there was a Gentleman called 
Mr. Ireland that did dine there. 

IL. C. J. When was it? 

Mr. Palmer. I cannot tell truly what Day it 
Was. 

I. C. J. Who was ; there beſides you at Dinner 
that Day ? | 

Mrs. Palmer. *Tis ſo long ſince, 1 cannot re- 


member. 


Z. .. Mr. Biddolph there? | 
Mrs. Palmer. Not that I remember, my Lord. 
IL. C. J. What do you bring her for, Mr. A. 


torney ? 


Mr. Al. Gen. She dined there that Day it ſeems; 
but if ſhe cannot remember it, I cannot help it, 
L. C. J, But theſe. kind of Witneſſes do but 


ſlack your Proof. 


Mr. Sol. Gen. My Lord, I think we do over-do 
our Buſineſs indeed. 
Mr. At. Gen. We have one more Witneſs to 


-—Thurſaoy in September, and that Year it was the 5th this Point, and that is Mrs. Marv Holmes; ſwear | 
of September, Now when I dined at my Aunt her. [YVhich was done.] Where did you ſee Mr. | 
Crom pion's, ſhe would have had me ſtaid all Night Ireland in the Year 78 ? ſ 
at her Houſe, but I excuſed my ſelf, and told her I Mrs. Holmes. I ſaw him at Millage, my Lord. G 
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had promiſed to come to my Lord Cullen's to be at 
the Race, and I muſt needs be there before, to be 
vas good as my Word to my Lord; and therefore I 
went away to Pancraſs, and ſo on my Journey, 
otherwiſe I had ſtaid with my Aunt all Night : 


And I am ſure this was Monday before this Horte | 


Race. 

Oates. My Lord, this Gentleman ſpeaks to no 
Year particularly, 

Mr. Biddolph. It was in 1678, the Year before 
Mr. Oates's Plot broke out. 

Mr. Ai. Cen. Now we will call Mrs. Crompton : 
Swear her. | [ hich was done. 

Mr. Sol. Gen. Pray, when did you ſee Mr. Ire- 
and, Mrs. hn ee 2 

1 


[1/hich was done.) Mrs. Gifford, 
Mr. Ireland ? | 


L. C., When 7 © 
Mrs. Holmes. The firſt, or the beginning of Sep- 


tember, I am ſure. 


Mr. Sol. Gen. What Day of the Week was it ? 
Mrs. Holmes. Monday. 


L. C. J. You have Proof enough of this, Mr. 
Attorney-General. 


Mr. At. Gen. Truly, I think fo, my Lord. 
Mr. Sol. Gen. Pray ſwear Mrs. Efther Gifford. 
when did you tee 


Mrs. Gifford. Upon the 2d of September 78, 1 
Cons Mr. Ireland, above a hundred Miles from this 


Place. 


Mr. Sl. Gen, Where? 


* 


f Mrs. Gifford, At Pancraſß. | Chillington, and ſaid he would go to Volverbamp- 
| Mr. So/. Gen. What time of the Day was it? on. = | : 7 

Mrs. Gifford. In the Afternoon about four or five Mr. At. Gen. What Day of the Month was it? 
| | Mr. C. Gifford. I am morally certain, it was the 
Mr. So. Gen. Did he ſtay there all Night? 4th of September, and fo he went to Wolverbamp- 
Mrs. Giford. I cannot tell indeed. ton, as I am informed. He came to our Houſe to 

Mr. At. Gen. Swear Mr. Pendrel. ſee a Lady that was there. | | 

| - [1/Vhich was done. L. C. F. What Lady was it? 8, 
Mr. Sol. Gen. Now, my Lord, we are come to Mr. C. Gifford. It was one Madam Wells. 

the 2d of September in the Evening; we ſhall prove Mr. At. Gen, Thus, my Lord, we have lodged 
where he was that Night and the 3d, and then we him the 4th of September at Wolverhampton, when 
© ſhall return to the 4th of September, when Mrs. Mrs. Harwell ſays, he return'd to her; and fo, my 
lartoell ſwears he came back to Wolverhampton. Lord, we have given an Account where he was 

Mr. Hanſes. When did you ſee Mr. Ireland, Mr. from the 3d of Auguſt to the 14th of September. 
Penarel 2 | EN a Mr. Hol. Gen. We have prov'd where he was every 


Mr. Pendrel. I ſaw him upon the xd of September. Day in that time, but only the 8th of September, 
Mr. A. Gen. Where did you fee him? and for that we mult leave it to the Jury. We have 


? Mr. Pendrel. At Baſcobel at my Houſe, there he proved that he came away from Mrs. HarwelPs the 

lodg'd with me that Night. | 7th, and he faid he was to go to Tixhall; and 
Mr. Sol. Gen. In what Year was it? the gth he did go from Tixhal! in Sir Fohn South- 
Mr. Pendrel. In the Year 1678. ceoal's Company, and came to London the 14th. 
Mr. At. Gen. Wis it the S2ptember before the L. C. J. Well, what ſay you to it, Mr. Oates ? 


a-clock. 


Plot, and before Mr. Ireland was executed ? Oates. Has Mr. Attorney done his Evidence, my 
Mr. Pendrel. Yes, my Lord, it was. Lord? | 


L. C. J. Did you know him before? Mr. A. Gen. We ſhall call no more Witneſſes, 
Mr. Pendrel. No, I did never ſee him before, as I unleſs you go about ro ſupport your own Credit, 
know of. 5 | | and then we have other Witneſſes to call. 
L. C. J. How long did he ſtay there? Oates. J do not value any Witneſſes you can 
Mr. Pendrel. He ſtaid that Night and the next bring againſt my Credit. | | 
Day all day, and went away the 4th of September Mr. A. Gen. Well, for the preſent, we do not 


to Black-Ladies. © delign to call any more Witneſſes. 
Mr. Sol. Gen. Whoſe Houſe is that? L. C. J. Then let us hear what you fay to it. 
Mr. Pendrel. It is Mr. John Gifford's, Oates, My Lord, here is an Indictment exhibi- 


I.. C. J. You ſay you live at Boſcobe]; did you ted againſt me, which ſets forth, that 1 ſhould ſwear 
hear anything of a Letter came to your Houſe for at Mr. Ireland's Trial, that Mr. Ireland was in 
_ Mr. Ireland? | Town the 1ſt and 24 of September ; and it ſets forth, 
Mr. Pendrel. Not that I know of, my Lord, that in truth he was not in Town: And likewiſe it 
there was not any that I remember. ſets forth, that I ſwore at the Trial of the five Je- 
Mr. At. Gen. Then ſwear Mrs. Pendrel. Afuits, that Mr. Ireland took his leave of me and c- 
IN | I pich was done, thers here in Town at his Lodging in Rufſel-freet, 
Mir. 8%. Gen. Pray, Miſtreſs, will you give an between the 8th and 12th of Auguſt: whereas the 
account where you ſaw Mr. Ireland. Perjury there aſſigned, is this, That he did not 
Mrs. Pendrel. I ſaw him at Boſcobel, at the Royal take his Leave of me, or any other Perſon, be- 
Oak; he came there the 2d Day of September, twixt the 8th and 12th of Auguſt, at his Lodging 
Mr. Sol. Gen. Can you tell what Year it was? in Nulſel.ſtreet. Now, my Lord, I was not the 
Mrs. Pendrel. It was the firſt beginning of the only Witneſs of Mr. Ireland's being in Town in the 
Plot. : 7 | Month of Auguſt, nor the only Witneſs of his being 
9 Mr. Sol. Gen. How long did he ſtay there? in Town about that time in September. My Lord; 
_ Mrs. Pendrel. He ſtaid Tueſday, and Wedneſday my Proſecutors have endeavoured to maintain this 
he went to Black-L.adies, and fo away to Volver: Charge againſt me thus: The firſt thing they have 
hampton. e gone upon, as far as I can remember in the Indict- 
| | Mr. Sol. Cen. We have but one Witneſs more, ment, is as to the 1ſt or 2d of September, or ra- 
my Lord, for /edne/day the 4th of September, and ther, they have endeavoured. to prove both under 
| then we have done. Swear Mr. Charles Gifferd. one. Now in anſwer to all this Evidence, my 
| | (/LVhich was done.) When did you ſee Mr. Ireland? Lord, the firſt thing I ſhall offer to your Lordſhip's 
Mr. C. Giford. May it pleaſe your Lordſhip, I Conſideration, and the Conſideration of the Jury, 
law Mr. Ireland at my Father's Houſe at Black-L2- is the great Hardſhip I lie under, after ſix Years 
dies 8 „ time, to be put to diſprove what the Counſel here 
Oates. My Lord, I would afk Mrs. Pendrel a have now offered againſt me. My Lord, I obſerve 
Queſtion before ſhe goes: Whether ſhe was not a firſt, that this Indictment, which is now upon Trial, 
Witneſs at the five Jcſuits Trial ? is founded upon the Trial of Ireland, which was the 
YL Mrs. Pendrel. J was in Court, but they would 17th of December 1678, at the Old- Bailey, and it 
Not ſuffer me to ſwear. | | is now ſix Years after that Evidence of mine was de- 
© Oates. Did ſhe not give Evidence there? livered. A ſecond thing is, that the Indictment is 
WE I.. C. J. She was examin'd, but ſhe could not be found by ſpecial Commiſſion, as appears by the In- 
ſworn, becauſe ſhe came to teſtify againſt the King dictment itſelf, Now I muſt recommend to the 
in a Capital Cauſe. | Conſideration of your Lordſhip and this Jury, why 
Mr. A.. Gen, Pray, wnat ſay you, Mr. Charles the Proſecution of this pretended Perjury has been 
Gifford ? 3 : 8 delay'd ſo long, when it appears by the Evidence 
Mr. C. Gifford. My Lord, I fay I faw Mr. Ire, which has been produced, that the Witneſſes to 
land at my Father's Houſe at Black-L.adies, and he prove it were known fix Years ſince, as much as 
ſtaid there an hour and an half, and went through they are now; and there is no colour of Evidence 


Vor. IV. N offered, 
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| which, as near as I can remember, Mr. Ireland made 

at his Trial, was an Endeavour to prove that he was 
not in Town between the 8th and 12th of Augiſt, nor 


offered, that any new Fact has been lately diſcovered 
which was not then known. There is no Reaſon, my 
Lord, that is aſſigned or can be aſſigned for this De- 
lay, but only that the Hardſhip might be the greater 
upon me: For now it is difficult, if not impoſſible 
for me to maintain the Evidence I then gave, ſo 
many Perſons being ſince dead, or gone heyond 
the Seas, and many things that were freſh then, are 
now grown out of Memory ; and I beg your Favour 
to inſiſt upon this, and I think it cannot be denied me. 


If ſuch a Practice as this be admitted, no Witneſs 


is fafe in giving his Teſtimony againſt any Conſpi- 


rators whatſoever, For, my Lord, I muſt deſire 


leave to offer another thing to your Conſideration, 
before I ſpeak to the particular Evidence, and 


that is this; That here is nothing but a bare Point 
of Time upon which this Perjury is aſſigned; 
when the Subſtance of the Teſtimony that I gave 
at the Trials of Mr. Ireland and the reſt about the 
Popiſh Plot, is not aſſigned as any Perjury at all; 


it is only a Circumſtance of Time and Place. And, 
my Lord, I ſhall offer this to your further Conſi- 


deration, that Ireland was convicted for a treaſonable 
Reſolution to murder the late King, and not for 
being in Town in Auguſt or September 78, or elſe- 
where; and he was not convicted for his being in 
his Chamber in Ruſſel-ftreet, and taking his leave 
there in Auguſt, which is one matter of the Perjury 


now aſſigned. Next, my Lord, 'tis hard and un- 


reaſonable to tie up Witneſſes that come to diſcover 
Plots and Conſpiracies, to ſpeak poſitively as to 
Circumſtance of Time and Place, and every little 
Punctilio in their Evidence, to bind them up to ſuch 
Niceties in the delivery of their Teſtimonies, as to 
Time and Place. It is uſual to ſpeak with latitude, 


as to ſuch kind of things, and 'tis probably my 


Evidence which is now in queſtion, was not that 
Ireland was the iſt or 2d of September poſitively 
here in Town; but, my Lord, I did (I believe) 
give myſelf a latitude, and would not confine my- 
felf to either the 1ſt or 2d, 5th, 6th, 7th, or Sth; 
but, my Lord, that he was in September there, I 
am poſitive. I muſt therefore beg your Lordſhip's 


and the Court's Opinion, whether that Mr. Foſter 


did prove that I was poſitive and preciſe to the Days 
of the 1ſt and 2d of September 78? 5 

L. C. F. In my Opinion it is a plain Evidence 
that you did ſwear poſitively to thoſe two Days; 
and you fpoke to a Circumſtance very material in 
your Evidence, that either the 1ſt or 2d of Sep- 
tember you had twenty Shillings of him in Town 


here: Now that Circumſtance of his Kindneſs to 


you, was not a Circumſtance either of Time or 
Place. | 


Proofs: but, my Lord, I deſire I may have free 

Liberty to mind my Buſineſs ; for here is a Gentle- 
man behind me that will not let me be at quiet, 
but is either meddling with me or my Papers, 

I. C. J. Who is it? Let me know him, and I 


will take care to make him quiet, or ſet him farther 


off. You, Gentlemen that are at the Bar ſhould 
know better, one would think : He muſt have 
liberty to make his own Defence ; and if he com- 
plains and lets me know who meddles with him, 
they had better do ſomewhat elſe. ER 


Oates. My Lord, the firſt thing that I offer, is, 


that Ireland was convicted of Treaſon, and for that 
you have the Record. Se Hl 
L. C. J. It is allowed of all ſides, that Ireland 
was convicted and attainted of Treaſon. 3 
Oates. Then, my Lord, the principal Defence 


Oates. Then, my Lord, I ſhall begin with my 


the 1ſt and 2d Days of September, which are the 


Points now in Iflue ; and he then produced one 
Mr. Gifford, and his Siſter and Mother; and fifteen 


or ſixteen Witneſſes were produced at Mr. Mbite- 
bread*s Trial, of which there is another Record, that 
being ſix Months after Mr. Ireland was tried: There 
Mr. Whitebread produces ſeveral Witneſſes, Mr, 
Gifford, I ſay, and ſeveral others, I think to the 
number of ſixteen, which were to prove 1reland's 
being out of Town in theſe times that theſe 


Witneſſes ſpeak of. Now, my Lord, all thoſe 
ſeveral Witneſſes being produced to prove Ireland 
then out of Town, the very Point that is now in 


Iſſue, was then ſo ; and notwithſtanding all thoſe 
Witneſſes, the Jurors who tried Mr. Ireland, and 


the Jurors who tried Mr. Mhilebread and the other 


four Jeſuits, found them guilty ; tho? they endea- 
vour'd with all their force imaginable to oppoſe my 


Teſtimony, and it was left to the Conſideration of 


the Jury what their Witneſſes had ſaid. If your 


Lordſhip pleaſes to remember, my Lord Chief 


Juſtice Scroggs did obſerve to the Jury, that the 


Evidence of the Priſoner at the Bar did conſiſt 


only in Punctilio's of Time; which, as near as I 
can remember what he ſaid, he called a Nicety of 
Time; and in Whitebread's Trial he was pleaſed 


to call it catching in Point of Time. And it was 


obſerv'd at Ireland's Trial, that his Defence was 
ſo weak, that my Lord Chiet Juſtice Scroggs, upon 
the Integrity of Bedloe's Evidence and mine, uſes 


theſe Words to the Jury, (tho? he then endeavour'd 


to do what theſe Witneſſes do now:) It is moſt 


plain the Plot is diſcovered, and that by theſe _ 


Men, and that it is a Plot, and a villanous one. 
Which ſhews not only the Fullneſs and SatisfaCtori- 


ncſs of our Proof that we gave, but does alſo 
take notice of the little Shifts and catching Tricks 


he made uſe of to prove himſelf out of Town; 
which would not weigh with the Court. There- 
fore I obſerve, it is but the ſame Objection that 


then. was made, and is not a new one now. And 


my Lord Chief Juſtice that then was, ſpeaking of 


that Proof he brought (which the Court heard 
with patience, but could eaſily ſee thro* the Vanity 
of it) ſaid, What Arts they have of evading this, 


I know not; for as they have turn'd their Learning 


into Subtilty, ſo they have their Religion too. All 


this is well remembered by thoſe that were by, 


and heard that Trial: And tho? Irel-nd laboured 


to diſprove me in that Circumſtance of Time, yet 


ſtill the Court did juſtify the Evidence that Mr. 
Bedloe and myſelf had given. And the ſame Chief 


- Juſtice faid, I leave it to you to conſider, whether 


you have not as much Evidence from theſe two 
Men as can be expected in a Cafe of this nature; 


and whether Mr. Oates be not rather juſtified by the 


Teſtimony offer'd againſt him than diſcredited. 


This was after his Plea was debated and conſidered : 
and I muſt further obſerve to your Lordſhip, that 
_ tho? Mr. Ireland by his falſe Witneſſes preſſed this 


matter as far as he could then, and urged the Court 
to believe it; yet when the Jury brought in their 


Verdict and found him guilty, the Chief Juſtice ex- 
preſſed the Satisfaction of the Court in theſe 
Words: You have done, Gentlemen, like very 
good Subjects and very good Chriſtians; that is to 
ſay, like very good Proteſtants: and now much 
good may their 30000 Maſſes do them. This, my 
Lord, was the Caſe of Mr. Ireland, at his Trial; 


and 
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again managed befor 


he appear 


indicted for a Circumſtance of Time. 


an > ſame P int of his being out of Town Was 
8 e a ſecond Jury at the Trial 
of the five Jeſuits; but the Court ſaw the Deſign 


of the Popiſſi Party to blemiſh the Evidence given 
of the Plot: but yet they look'd om it only as a 


Trick. And my Lord Chief Juſtice Scroggs, in 
ſumming up the Evidence at that Trial, fays, 
They fall foul upon Mr. Oates, meaning myſelf; 
s to have been their Agent, and whilſt fo, 
bad enoug 
come a good Man, he would not have done us that 
good he has done, in the Diſcovery of the Deſign 


they had engaged him in. And if your Lordſhip 
_ pleaſe to remember, that at that Trial of the five 
Jeſuits, when all Arts were uſed to prove Ireland 


out of Town, and me at St. Omers, in the ſame 
Charge to the Jury, my Lord Scroggs did take no- 
tice that the Jeſuits were very exact at catching in a 


Point of Time; but now ſays, that is a thing that 


no Man can preciſely charge his Memory withal; and 
therefore he does there perſuade the Jury, that that 


ſhould not be too ſtrictly the Meaſure of their Judg- 


ments about Truth and Falſhood, by the Miſtake 
of ſeven or eight Days: For, ſaid he to the Jury, 
examine your ſelves how often every day you do 
miſtake things that have been tranſacted half a Year 


ago, and err in point of Time, taking one Week 


for another, and one Month for another; and 
therefore you are not to lay too greata Weight upon 
the Point of Time. Now, if too great Weight, 
my Lord, be not to be laid upon a point of Time, 
then this Charge that is now brought againſt me 1s 
not of weight at all. And beſides, my Lord, this 
ought to be conſidered, if this were the great Ob- 
jection then, and then anſwered, it ceaſes to be an 


Objection now. And, as the Court did obſerve at 
the ſumming up of the Evidence, that they made 


their Defence about the Uncertainty of a Point 
of Time, which was no Defence at all; ſo that, 
my Lord, the whole Courſe of my Plea 1s this : 
*Tis a hard caſe for a Man, after ſix Years, to be 
I will firſt 
offer the Teſtimony of one Witneſs that is dead, 
and that is Mr. Bedloe, who at his Death confirmed 
all that he had ſworn of the Popiſh Plot to be true, 
and affirmed that he had rather ſpoken leſs than the 
Truth, than more; and for that I deſire that my 


| Lord Keeper may be called, who took his dying + 


Examination. | | 
IL. C. J. As for that, Mr. Oates, it is a thing 
very well known to the World, and particularly 


to a worthy Gentleman that ſits by you, [Pointing 


zo Mr. North] that Mr, Bedloe, when he was ſick, 
did make ſome ſuch Proteſtation. | 

Oates. Then, my Lord, I deſire that Mr. Blaney 
may be ſworn, to give an account what Mr. Bedloe 


- teſtified at Ireland Trial. | 


_ Then Mr. Blaney Was corn. | 


Oates. Mr. Blaney, pray will you ſee in your 


Notes of Ireland's Trial, whether Mr. Bedloe did 


on wear that Mr. Ireland was in Town, the 
atter end of Auguſt 78, 
September? 5 : 5 
c 8 WE Blauey. Whereabouts in the Trial is it, 
Oztes. It is in the printed Trial, folio 41. 


Mir. Blaney. My Lord, I do find theſe Words 
in my Notes, that Mr. Bedloe ſhould ſay, about 


the Jatter end of Auguſt, or the beginning of 
VN 0k IVY | | | | 


for Perjury. 


h - But if he had not had a mind to be- 


or the beginning of 


| fon that he took. 


9 1 


September, but J believe it was the latter end of 
Auguſt, Mr. Ireland was at Harcourt's Chamber, 
and being aſked the Queſtion by my Lord Chief 


Juſtice Scroggs, Whether he ſaid poſitively, it was 


the latter end of Augiſt; he ſaid it was in Auguſt, 
he would not be poſitive to a Day, but he thought 
the latter end. 

L. C. F. Tis very well known too, that 
Bedloe did ſwear Ireland was in Town the latter 
end of Auguſt, or beginning of September ; and to 
confirm it upon Mr. Ireland's denial, you ſwore he 
was in Town the iſt or 2d of September ; and gave 
you twenty Shillings, that was the Occaſion of 
your Oath. | | 

Oates. Then, my Lord, I deſire to call ſome 
Witneſſes to teſtify to the Depoſition that was 
taken of Mr. Jenniſon, about Treland*s being then 
in Town. | 

L. C. 7. When was that Depoſition taken, and 
before whom ? | | 

Oates, It was taken in the Year 79, by Sir Ed. 
mund Warcup. . 

L. C. 7. But we cannot admit that in Evidence, 
unleſs the King's Counſel will conſent. 

Oates, My Lord, I will then produce what he 
ſwore at another Trial. 

L. C. J. Why, where is he, is he dead? 

Oates. My Lord, it has coſt a great deal of 
Money to ſcarch him out; but J cannot any where 


meet with him, and that makes my Caſe ſo much 


the harder; that I cannot, when I have done all 
that Man can do, to get my Witneſſes together. I 
ſent in the depth of Winter for him, when I thought 
my Trial would have come on before; but I could 
never hear of him. 

L. C. F. We cannot help that. 

Oates. Will what he ſaid at any other Trial be 
Evidence here? 

L. C. F. Look you, though in ſtrictneſs, unleſs 
the Party be dead, we do not uſe to admit of any 
ſuch Evidence; yet if you can prove any thing 
he ſwore at any other Trial, we will indulge you 
ſo far. 6 

Oates. Have you the Record of Sir George Wake- 
man's Trial there, Sir Samuel Aſtry ? 

Mr. At. Gen. Here it is; if Mr. Oates have any 
uſe for it, we will lend it to him. 

L. C. 7. Put it in; and now prove what you 
can, what Fenniſon ſwore at that Trial. 

Oates. Mr. Blaney, have you your Notes of Sir 
George Wakeman's Trial here? | 

Mr. Blaney. No, Sir, the Ticket of your Sub- 
pexna did only mention Ireland, Whitebread, and 
Langborn's Trials. But I did formerly upon another 
Occaſion look for the Trial of Sir George Wakeman, 
but could not find it among all my Notes. 

Oates. Sir, can you remember then what Fen- 
niſon ſwore at that Trial, about Ireland's being here 
in Town ? 

Mr. Blaney. Truly, my Lord, I can never truſt 
my Memory at all when I take Notes; and it is 


now ſo long ſince that Trial, that I dare not un- 


dertake to ſay I remember any Particulars of it. 
L. C. J. He fays it is fo long ſince, that he 
cannot remember any thing. But there is Sir Ed- 
mund Warcup now; is he ſworn ? 
Cryer. Ves, my Lord. 
I. C. J. What do you aſk him then? 
Oates, I would deſire to examine Sir Edmund 
Warcup, my Lord, about the Depoſition of Jenni- 
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ZL. C. F. But we tell you that cannot be admitted 
as Evidence, without they will conſent to it on the 


other ſide. 


Oates. My Lord, he proves Mr. Ireland here 
the 19th of Auguſt, and that contradicts theſe Wit- | 


neſſes. 


L. C. F. If they will admit it, well and good — 


| elſe we cannot do it. 


Mr. At. Cen. My Lord, we will be ſo fair with 


Mr. Oates, if he will admit Mr. Fenniſon's Letter, 
that is under his hand, wherein he does own that he 
was miſtaken in his whole Evidence about that 
matter, we will conſent his Depoſition be read. 

Mr. Juſt. Witbins. If he will not conſent to that, 


there's no reaſon you ſhould conſent to the other, 


Mr. Attorney. 
L. C. J. Look you, Mr. Oates, Mr. Attorney 


makes you this Offer; you deſire to have Mr. Ten- 


niſon's Depoſitions read, which cannot be done 


without their Conſent; they tell you they will con- 


ſent, if you will let them prove what he has own'd 
ſince about, that Buſineſs, 

Oates, My Lord, I will conſent with all my 
heart; let them read any Letter under his hand. 

L. C. J. Well, do it on both ſides by conſent ; 
and now, Mr. Oates, do you produce his Examina- 
tion. 

Oates. Pray, 
pleaſe to give the Court an account, what Depoſi- 
tion Mr. Zenniſou made before you, about 1reland's 
being in Town in Auguſt 789 

Sir Edmund Harrap. it my Lord commands me, 
I will. 
J. J. Ay. you muſt anſwer his Queſtion. 

Sir Edmund Warcup. This Mr. Jenniſon did make 


one Information before me, and according to the 


Duty that was incumbent upon me, I deliver'd it 
in to the King and Council, and there it has lain 


ever ſince; for me to remember the Particulars of 


it, is impoſſible. 
I. C. F. Have you his Examination here, Mr. 
Oates ? If you have, ſhew it him. 
Sir Edmund Warcyp. If I ſee my Hand to it, at- 
teſting it was {worn before me, I can ſay ſomewhat 
to it. 


Oates. My Los, he ſays he . it in to the | 


Council; 
E.G 7. That is no Evidence, Man. 


but 1t is printed. 


Sir Edmund Warcup. I can ſay nothing to it, un- | 


leſs I faw it under my own hand. 

Oates. That is impoſſible for me to have, my 
Lord. 

L. C. F. I cannot tell how to help it. 

Sir Edmund Warcup. You have no more to ſay to 
me, Sir, have you? 

Oates, No, Sir, I have not, 
Batten. 


Mr. A.. Cen. Is that the fame that was Sarah TIE 


Paine? 


Oales. I think ſo, Sir ; Iam not ſure i it 18 the, | 


till ſhe come hither. | 
Cryer. Here is Sarah Batten. 
Oztes. Pray ſwear her, and call Sir Thomas Dote- 
man. [Which was doue.} But Sir Thomas Doleman 
| did not appear. 
Oates. Pray was not your Name Sarah Paine ? 
Betten. My Lord, I deſire my Charges before I 
(peak. 
' RE What is your Name, good Woman? 
Batten, My Name is Sarah Batty. | 


Oates. Was not your Name Sarah. Paine, once? 


* No, my Maiden-Name was Sarah Ed- 
NN 


Sir Edmund Warcup, will you : 


Pray call Sarah 
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Dates. Was not you a Witneſs at the Trial of 
Mr. Ireland. 
Batty, No, Sir. 
0 Did not you live with my y Lord rin: 
ton? | 
Batty. No, Sir. 


Oates. Then I have been at 1 this Charms for no- 
| thing. Are You ſure your Name was not Sarab 


Paine ? 
| Batty. No, indeed, Sir. | 

Oates. They told me that ſhe livd at Ulrich, 
and thither I ſent. _ 

Batiy. I do live at Uxbridge, Sir. 


Oates. Upon your Oath, were you a Wirneſs a at 


any of the Trials, or no ? 
Batty. No, my Lord, I was not. 
Oates. Then I have nothing to ſay to her. 
L. C. F. What other Witneſſes have you to call? 
Oates. We have laboured all we could to find her 


out, and ſearched for her with all the care imagina- 


ble ; and here we thought we had had ws but it 
ſeems it is not ſhe, | 


L. C. J. We cannot help it. 


Batiy. J hope, my Lord, you will conſider my . 


Charges 1 in coming up hither. 

- Oates, I will take care of thee, Sweet-hearr. 

L. C. J. Who do you call next? 

Oates, Pray call Mr. Charles Clare. 

Cryer. He is not here. 

Oates. Pray call Mr. Percival. My Lo: 105 
ſire Mr. Blaney may give an account whe ſhe 


ſwore about Jreland*s being i in Town, leeing I can- 


not have her here. 
L. C. J. That we cannot do neither, without 


Mr. Attorney will conſent: For this, as well as the 


other, is an extraordinary thing. 


Oates, You ſee by my bringing this Witneſs, 
my Lord, that J have done what J could to find | 


her out. 

L. C. J. What ſay you, Mr. Attorney, will you 
conſent ? 

Mr. At. Gen. No, my Lord, it is fo regular, 
that we cannot conſent to it. 

Oates. Pray call Mr. Percival and Mr. Vaughan, 

Cryer. They do neither of them appear. 


Oates. Then I muſt loſe the benefit of her Teſti- 
7 mony. | 


I. C. J. Have you done? 
Oates. No, my Lord, I will have done i imme- 


diately. 


L. C. J. Take your own Time. 
- Oates. I deſire Sir Michael es may be 


| calbd. 


Cryer. He is not here. 
Oates. Pray call Mr. Charles Chetwind. 
Cryer. He 1s not here. 
Oates. Pray call Mr. Robert Bowes, 
Cryer, He is not here. 
_ Oates. Pray call Mr. Fobn Savile. 
Cryer. He is not here. 
_ Oates. My Lord, I have ſerved all theſe with 
Subpand* s; and if they will rot come, I cannot help 
ET 
FC; 7. Nor we neither. 
Oates. Mr. Fenniſon was uſed as a Witneſs in the 


Trial of Sir George Wakeman, and fo was Mr. 


Bowes, and Mr. Burnet, who was produced to 


prove the Circumſtance of Mr. Fenni/on's Evidence: 


But, my Lord, fince I cannot have the benefit of 
his Evidence, nor of Sarah Paine's, I muſt only ſum 
up all I have to fay in two or three Words. My 


f Lord, beſides that what 1 — deliver in Evidence at 


thols 
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9 rials, 1 gave in upon Oath; you have Mr. 
5 3 at the Trial of Ireland, teſtified 
by Mr. Blaney : and the Teſtimony of him as Aa 
dying Man, given in to my now Lord Keeper, 
wherein he averr'd, that what he had ſpoken of the 
Plot, was all true. And you hear that he ſwore, 
Mr. Ireland was here in Town in Auguſt, and fo did 
Sarah Paine too; and I think upon myſelf as very 
hardly uſed, to have ſuch a part of my Teſtimony 
brought in queſtion, after Witneſſes are dead, or 
gone out of the way. As for Mr. Fenniſon, his Evi- 
dence was formerly made uſe of; and his Evidence 
was approv'd of too, as is well known to thoſe that 
fat Judges upon the late Viſcount Szafford. But 
this is that, my Lord, I muſt needs ſay for myſelf, 


f that as I hope to ſee the Day of Salvation in another 


World, whatever I have ſworn about Mr. Ireland's 
being here in Town betwixt the eighth and twelfth 
of Auguſt 78, and in the beginning of September, is 
true, as I ſhall anſwer it before God another day. 
And, my Lord, as to the Evidence this day 
brought againſt me, I deſire you would but obſerve, 


though that there are many of thoſe Witneſſes, yet 


a great part of them do not come up to the eighth or 
twelfth of Auguſt : And I hope your Lordſhip will 
remember, and remark to the Jury, what little cre- 
dit thoſe of them had that came to teſtify in the 
behalf of Mr. Ireland at his Trial, and at the five 
Jeſuits Trials, of which there are two Records be- 


fore you; and they do firſt juſtify this, that Ireland 


and the reſt of them were guilty of what they were 
accuſed of; and then, that theſe Witneſſes did not 
teſtify the Truth. OY pe 

Beſides theſe two Trials, my Lord, you have a 
third Verdict, and that is at the Trial of Mr. Lang- 
horn : Now the whole Popiſh Plot almoſt was laid 
forth in thoſe three Trials; and, my Lord, I be- 
lieve verily I am the firſt Precedent in all England, 
of any one's being indicted for Perjury, that was a 
Witneſs for the King in ſuch a caſe as this, after ſix 
Years time elapſed ; after Verdict upon Verdict, 
and Judgment and Execution upon theſe Verdicts; 


and when no new Objection is now offer*d, but what 


was then ſtarted ; and no new Circumſtance occurs 
now, but was as forcible then, except it be the 
Change of the Seaſon. And I deſire it may be con- 
ſider'd, when all the Judges of England were Com- 
miſſioners of Oyer and Terminer at thoſe Trials, 
theſe Matters were fully diſcuſſed and debated ; 


and then they did look upon all the Objections as 


fully anſwer'd and confuted, | 

My Lord, I am confident if I had been a Wit- 
neſs in any other Cauſe, than of a Conſpiracy of the 
Papiſts, I might have had fairer quarter than IJ have 
now : And i do verily believe, that at this rate, it 
is more ſafe for Papiſts to be Traitors, than for any 
roteſtant to diſcover a Popiſh Plot. | | 

My Lord, and Gentlemen of the Jury, I be- 
ſeech you to take my Cale in your ſerious Conſide- 
ration, as to the Hardſhip of it; and ſince all my 
Mitneſſes are in Places unknown, or they are ſuch 
as, conſidering the Times, dare not appear, ſome 
on them being Lawyers, and under fear they ſhall 


fare the worſe in their Practice; and others being 


Perſons that depend upon the Law, and think they 


hall be look'd ill upon, as I am now look'd upon 


with a hard Eye by the Popiſh Party and their Ad- 
herents: yet I hope, you that are ſworn to do 


© Juſtice, will not let me be ruined by a number of 


falſe Witneſs, by the Evidence of Papiſts that are 
Parties. For if your Lordſhip pleaſe to conſider 
that Vote of the Lords Houſe, which is a Court of 


for Perjury: 
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Record, wherein they do declare, that they are 
fully fatisfied by the Proofs they have heard, that 


there then was, and for divers Years laſt paft had 


been, a Horrid and Treaſonable Plot and Conſpira- 
cy, contrived and carried on by thoſe of the Popiſh 
Religion, for the murdering of his Majeſty's Sacred 
Perſon, and for ſubverting the Proteſtant Religion, 
and the ancient and eftabliſh'd Government of this 
Kingdom : which Vote of Parliament, my Lord, 
does make the Papiſts to be all Parties in this Caſe ; 
and where they are Parties, I hope they ſhall not be 
admitted as Evidence, or at leaſt not be believed ; 
becauſe there is a turn to be ſerv'd by them againſt 
me, and a Revenge they are reſolv'd to take upon 
me : for they have hopes now of bringing in their 
Religion, and are to welcome that in with my 
Ruin ; and this is the Cauſe of this Proſecution. 
Their Eyes do fee now what their Hearts ſo long 
deſired, that is, the Death of a great Man, who 
died but lately, and againſt whoſe Life they had 
conſpired ſo often, and fo long. My Lord, if this 
had been the firſt Conſpiracy that ever the Papiſts 
were guilty of, there might have been ſome more 
Scruple and Objection in the caſe: But if you caſt 
your Eyes upon Campian, and others in Queen 
Elizabeth's Time; of Garnet, and the Powder- 
Jeſuits in King Fames's Time; and the Deſigns of 
the Popiſh Party in the Time of the late King 
Charles the Firſt, diſcovered to the Archbiſhop of 


Canterbury : If theſe things do paſs for Truth, and 


there is no Averment againſt ſo many Records as 
we have of their Conſpiracies, then my Diſcovery is 
no ſuch improbable a thing ; and I hope then the 
Gentlemen of the Jury will take it into their Conſi- 
derations, who they are that are Witneſſes in this 
Caſe ; Men whoſe very Religion is Rebellion, and 


_ whoſe Principles and Practices are pernicious to the 


Government, and thereby they are to be look'd 
upon as dangerous Perſons in Church and State, 
But, my Lord, if the Letters of Coleman be well 
conſider'd, they will juſtify me; that he corre- 
ſponded with le Chaiſe the French King's Confeſſor, 
for the promoting of Popery in England, is noto- 
rious to all Mankind, that have either read or heard 
that Trial: Your Lordſhip was of Counſel for the 
King in that caſe, and heard how it was opened, 
and plainly proved upon him. And when his Let- 
ters have been made fo publick, and proved under 


his own hand, nay, and confeſſed by himſelf ; 1 


think no Man will doubt but that muſt be a plain 


Proof of the Plot, and will be enough to vindicate 


me. | 
My Lord, I have one Word more, and then 1 
have done, and leave it to your Lordſhip and the 
Jury. My Lord as they would now fling the Po- 
piſh Plot upon me, ſo there is an evident Deſign to 
fling the Murder of Gedfrey upon a Proteſtant Peer; 
and becauſe an Indictment was, upon the Teſtimony 
of the Traitor F:izharris, againſt that noble Lord, 
they have reſolv'd to have profligate Villains to take 
his Life for that Murder: that is apparent; and fo 
they will go on ſtep by ftep, if they be let alone; 
and think at length to wipe their Mouths with Solo- 
mon's Whore, and ſay, they have done no miſchief. 
My Lord, I leave theſe things to the Conſideration 
of the Court and Jury; I will not detain you 
any longer. I have called what Witneſſes I could 


get, but the diſtance of Time has made it Impoſſible 

for me to have thoſe here now, that did give Evi- 
dence in this matter before. | 

My Lord, I have one Favour to beg of the Court ; 

I had but a bad Night laſt Night, and am now in 

| great 
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great pain; I defire that you would grant me one 


Requeſt, that I may have Counſel aſſign'd me, to 


argue the Errors in yeſterday's Indictment: My 
Lord, I am but a poor Man, and cannot be at the 


Charge of feeing Counſel. 


L. C. J. We did aſſign you Counſel before, you 


may have who you will for Counſel. 


Oates. Will your Lordſhip be pleas'd to do me 
the Favour to let me have ſome time to prepare 
and inſtruct Counſel. ä | 


L. C. J. Ay, what Time would you have? 


Oates. A Week's time, if your Lordſhip pleaſe. 


L. C. 7. Give him till this Day ſcven- night, 
there may be no hurt in that. 555 

Oates. Till Monday come ſeven- night, if your 
Lordſhip pleaſe, let me have. WE 

L. C. 7. No, no, we cannot do that; we give 
you a Week's time, which is more than ordinary: 
for by the Rules of the Court there are but four 
Days allow'd, and thoſe would be out Monday or 
Tueſday. | | V 

Oates. I thank your Lordſhip ſor that Time you 
have given me; but I hope you will be pleas'd to 


take the Particulars I have mention*d into your 


Conſideration; and I defire I may have liberty 


to go home, becauſe I am not well. 


I. C. J. Ay, you may go, if you will. 

Mr. Sol. Gen. May it pleaſe your Lordſhip, and 
you, Gentlemen of the Jury, the Queſtion that 
you are to try, is a Perjury, which is charg'd on 
the Defendant Titus Oates, for ſwearing that Willem 
Ireland was in Town upon the firſt or ſecond of Sep- 
teniber 58. And likewiſe, for ſwearing, that he 


took his leave of him at his Chamber in Ruſſe! /treet, 
between the eighth and twelfth of Auguſt 78. And 


we do aſſign the Perjury in both thoſe Points, that 
he is forſworn in both ; and the Evidence of that 
Perjury is, that it is impoſſible to be true what 
Oates did ſwear, becauſe Mr. Ireland was not in 
Town between the eighth and twelfth of Auguſt, 
nor the firit or ſecond of September. | 
Gentlemen, you have heard the Evidence that 


has been given, and there has been no lefs than be- 


tween forty and fifty Witneſſes produced, to ſhew 
that it is really 1mpoſſible what Oates did ſwear 
ſhould be true: He tells you that this Matter is in a 
Circumſtance of Time, wherein it is difficult for a 
Man to be poſitive to a Day, and a Man may be 
allow'd ſome Latitude in ſuch a Cafe ; nay, it is 


uſual with Witneſſes in Points of Time, to ſwear 


with.a Latitude. But, my Lord, to ſhew that, if 
we ſhould grant that falſe Doctrine to be true (and 
falſe moſt certain it is, and of miſchievous conſe- 
quence it would be, if, when things are charged 
upon Men, that depend upon Circumſtance of 


Time and Place, the Witneſſes ſhould not be ſtrict- 


ly kept to thoſe Circumſtances) yet, I ſay, granting 
that Poſition, 1t 1s impoſſible it ſhould do him any 
ſervice in the Caſe before you : For between the be- 
ginning of Auguſt, and the 14th of September (which 


includes both the Times he ſwears to, and the Lati- 


tude of above twenty Days to boot) there is not any 
one Moment of Time, wherein his Oath could be 
true. 3 | 


laid, how they have given you an account of every 
particular Day of both Months, from the gd of 


verſe, when he firſt left London, to the 14th of 


September, when he return'd back again: We did 
aſk the Witneſſes, that it might appear to be plain- 


ly true, what they ſwear, if they had any particular 
Circumſtances that made them to remember it; and 


1 


Gentlemen, you obſerve what the Witneſſes have 


. 


94 124. The Trial of Titus Oates, D. D. Paſchæ 1 Jac. II. 


they have given a great many, and now it lies upon 


us to ſhew you that it is Demonſtration, that what 


they have ſaid and teſtified muſt be true; and that 


thoſe Days they ſpeak of, he was in the Places they | 


named - | | | | 
For take the Periods of Time, and you will find 


you have him from the 3d of Auguſt to the 16th, 


with my Lord Aſton, going from London to Tixball; 


upon the 17th they give you an account of him at 
Mrs. Harwell*s to the 26th; from the 26th to the 
4th of September, there are others that give you a 


particular account, by remarkable Circumſtances, 


where he was every day in Staffordſhire; from the 
Ath to the 7th you find him at Yotverbampton. For 
the Sth indeed we do give no particular account where 


he was that Day ; but we prove that upon the gth 


he was at Tixhell, and from thence he came away 
with Sir John Sonthcoat towards London; and there 


you have a particular account where he was, every 


Day till the 14th, when he return'd to his Lodging, 


And now, Gentlemen, I ſhall ſhew yon, thar, 
if you believe theſe Witneſſes faw him 1n theſe 


Months; that certainly it was upon thoſe Days 


they ſpeak of, that they did ſee him. 
_ Firſt, that he went out of Town in Auguſt, you 


have theſe Witneſſes, Anne Ireland, Eleancr Ire- 
land, Mrs Duddle, Mrs. Quino, and my Lord 


Aſton. Well, how come they to remember it was upon 
the zd of gugiſt? Why the four Women remem- 
ber it by this particular Remark ; three Days be- 


fore there was a Holiday, which they keep in me- 
mory of Ignalius; and upon that Day they remem- 


ber Mr. Ireland went abroad to take a Recrea- 
tion, and came home again that Night, tho? the 


reſt of the Company ſtaid there; becauſe he was to 


go out of Town upon the third Day after, which 


mult be the 3d of Auguſt; for Ignatius's Day, you 


hear, is always the laſt Day of July. And they do 
poſitively ſwear, that upon the 3d of Auguſt, he 


took his leave of Anne Ireland and Eleenor Ireland. 


Mrs: Duddle remembers that he went out that Day. 


Mrs. Quino, whoſe Huſband was his Taylor, ſays, 


he did ſtay a little to have ſomewhat in his Clothes 
mended ; and ſhe faw him in his Boots, and he 


ſaid he was to go out of Town. Mrs Anne Ireland 
lays, they took the liberty to lodge a Gentle woman 


in his Chamber, and ſaw him not again till a Fort- 
night before Michaelmas: And that he did go out of 


Town upon the 3d of Auguſt, is further prov'd by 
my Lord Aton, who noted it down in his Book at 
that time, that [re/and came to his Houſe at Stan- 


den in Hertfordſhire; ſo that here is as ſtrong an 
Evidence as can be, that he did go on the 3d of 


Auguſt, and that they remember it to have ſo been, 
by all the Circumſtances that can be imagin'd. 

Well, the gd of Auguſt he went out of Town. 
The 4th of Auguſt we give an account where he 


was: he ftaid that Day with my Lord Aſton at 


Standen. The 5th of Auguſt he ſet out with my 
Lord Aſton's Company, and went to S-. Albans. 


The 6th he went to Northampton, The 7th, to 


Coventry, The Sth to Taha; and the Com- 
pany that went with him proves it, which was Sir 


 Edw, Southcoat, and Mr. Fohn Southcoat; and 


Harriſon and Hobſon, who ſaw him go in the Com- 


pany; and Mr. North, who ſays he ſaw him every 


day; and Ingletrap, the Coachman that drove the 
Coach: all theſe remember it poſitively, and 
ſome of them ſpeak of a remarkable pretty Horſe, 


which he rid upon. „ 

Now when he comes from T:xhall, (for we have 

brought him hither by manifeſt Proof, by Men 
„55 Ce that 
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that could not forget, by Men that ſaw him in the 
Company) there he remain'd (as they all teſtify) 
till the 13th of Auguſt, and that was the Tueſday 


after his Arrival at Tixhall; and from thence he 


went that Day a Journey into Flintſhire, to Holy- 
Well; = — eee by the Witneſſes, that 
were in his Company in that Journey. They tell 
you, the 13th he lay at Nantwich, The 14th at 
Holy- Mell. The 15th, at Cheſter.” And the 16th 
he came back again to Tixhall. And ſo here you 


have abundance of Witneſſes, that give you a par- 8 


ticular account where he was, in what Company 
they ſaw him, from the 3d of Augiſt to the 1th. 
If he were then in this Company from the 3d to the 


* 716th, he could not be in his Chamber in Rufel- 
ſtreet, between the $th and the 12th. 
Then we came to the 15th, and then we find 


him to be at Wolverhampton, where he continued 


to the 26th; and that it muſt be between the 17th 


. and the 26th, is plain: For after that time which 


Mrs. Harrell ſpeaks of, the other Witneſſes give 
ſach Circumſtances, that it cannot be otherwiſe. 


| You find him on the 27th at a Horſe-race, which is 


a remarkable Circumſtance ; and theſe are things, 


that Men do very well remember what days of the 
Month they happen upon. We then give you an 


account of the 29th; that at Tixhall he was ſeen in 


company upon the Bowling-green, with Perſons of 
Quality; Sir Thomas Whitegrave, and others : fo 


we give you an account where he lodged. The 


28th he was at Bellamore. The 29th he went to 
Mr. Heveningham?s, there he lodg'd till the iſt of 
September , and this is remember'd by particular 
Circumſtances, that he went a fiſhing, and a ſet- 


ting, and a hunting. Then the next day, which is 


and the 25th; where we give you an account of him 
by other undeniable Circumſtances, that he lodged 


the 1ſt of September ; and the next day after, the 


2d of September, they faw him at Mr. Gerrard's; 


he din'd upon the 2d at Mrs. Crompton's, and lay at 
Boſcobel ; there he continued the 3d, and the 4th he 
came to Wolverhampton again. 8 | 

So that this ſhews, that what Mrs. Harewell did 
ſpeak of, was true; for if Mrs. Harwell did fee 
him, as *ris not at all doubted but ſhe did, it 
muſt be in that Interval of Time between the 16th 


at Other Places, and could not lodge at her Houſe 


at Wolverhamp!on, 


IH that they do remember him by, proves it to be on 
thoſe Days. Mrs. Harwell gives her poſitive Oath, 


Beſides, Gentlemen, the particular Circumſtances 


that he did come there the 17th, and lay there 
every Night to the 26th, which was on the Monday 


e = 5 n 


+ 22d, and 25th. 
Pays, becauſe we have given an account, by other 

Witneſſes, of all the other Days. And it muſt be 
that very time that Oates ſpeaks of ; for it was the 


Seven-night after; and that he came again the 4th 
of September after, and lay there till the 7th. 

Then there is Ruſplon, another Witneſs, that 
ſaw him at her Houſe, the 18th, 19th, 2oth, 21ſt, 
And, I fay, it muſt be thoſe 


Summer before Ireland was apprehended and execu- 
_ ted for the Plot, which was Michaelmas 1678. 


Mr. Winford, ſhe remembers him at Molver- 


| = hampton, the 18th, 19th, 22d, and 24th. 


Slanley remembers the 18th and 19th; and if you 
aſk him how he remembers it, he tells you, by a 
_ Circumſtance that moſt Men would remember; he 
buried his Child that day, and entertain'd Ireland 


E 2 with the Proviſion for the Funeral. Now Men 
Xx uſually remark ſuch Accidents as theſe ; for that is 
© thing a Man cannot forget, that has any Concern 
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ſor Perjury. 


ting in the Afternoon. 
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in the World for thoſe that are fo nearly related to 
him; and therefore ſuch Circumſtances muſt of ne- 
ceſſity evince the Truth of what he ſpeaks, becauſe 
it is brought to his mind, by an Accident that can- 
not be forgotten. - x 

Mrs. Purcell, which is the next Witneſs ; and ſhe 
remembers to have ſeen him the 18th, 19th, 20th, 
21ſt, 22d, and 23d; for ſhe remembers the laſt of 
them was the day before Bartholomew-day, which 
was a remarkable day. IN 
Then there is another Man, that look'd to his 
'Horſe whilſt he was there, but his memory will not 
ſerve him to ſpeak to any particular Time; he 
only evidences, that he was there; and the other 
Witneſſes ſpeak to the Time. 

Mr. Stamford, he remembers it to be at that 
time, becauſe he ſaw him on the Sunday after the 
Aſſumption of our Lady, which is always the 15th 
of Auguſt and the like ſays Mrs. Gifford. Theſe 
Circumſtances verify her Teſtimony. 

And Mr. Gifford remembers, he came on the 
17th Day; and he ſaw him every day, till the 
26th Day. 3 

And Mrs. Fowler, who is Mrs. Harwell's Daugh- 
ter, ſhe remembers he came the 17th day; and 
ſhe was in his Company every day, till the 26th, 
except one day, when he went to Litchfeld ; that 
was the day before Bartholomew-day, which was 
Friday. | | 

Mrs. Keeling, ſhe ſwears, that upon the 19th day 
he came there, which was Saturday. She ſaw him 
on the Sunday, and on the Monday ; and went on 
the Monday in the Afternoon, to the Funeral of her 
Mother, which is another Circumſtance, that ſhe 
muſt. needs remember ; and by that, has the Re- 
membrance of the Day of the Month when he was 
there: And ſhe return'd back again on Thurſday, 
and heard him that day, but did not fee him. But 


| ſhe ſaw him every day after, till he went away; 


and ſhe remembers his going away was upon the 
27th. And ſhe remembers likewiſe that he re- 
turn'd the 4th of September after. | 

Mr. Richardſon, he proves, that he ſaw him upon 
the 19th Day of Auguſt at Wolverhampton ; as he 
was told, it was he: And being aſk'd, when he 
was told ſo ? He ſays, Mrs. Harwell told him fo, 
ſome time before he was apprehended ; fo that ſhe 
could not tell it him then, to ſerve a Turn, And 
he is a Proteſtant too. | 

So is likewiſe Eleanor Graves; who gives you an 
account that ſhe ſaw him there on the 2oth, 21ſt, 


and 22d; and on the 23d, ſhe went to L:/chfield 


with him; and upon the 25th, ſhe ſupp'd with 
him at Mr. Vinford's. 

Now, Gentlemen, you have a full account of it, 
even to a Demonſtration, that he muſt be in theſe 
Places at this time, if you will believe one thing, 
that is, that theſe Witneſſes faw him at all. And 
ſure none can doubt, but theſe Witneſſes did, upon 
the Circumſtances they have teſtified, fee him in 


| Auguſt and September : and then it muſt be thoſe 


particular Times, that they ſpeak of. 

At Wolverhampton then you have him to the 
26th : The 27th day, you have an account of him 
at the Horſe-race at Etching-hill. The 28th, Mr. 
Howard gives you an account, he dined at Bella- 
more, at Mr. Aſton's. The 29th you find him ar 
the Bowling-green at Tixhall; and from thence to 
Mr. Heveningham's, where he lodg'd that Night, 


and ſtaid there the goth ; which is prov'd by the 


Circumſtances of fiſhing in the Morning, and ſet- 
And the next day, which 
5 | was 


ut 
| 
| 
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was Saturday the 31ſt, you hear he was at the kil- 


ling of a Buck ; where Mr. Gerrard was expected, 
but Sickneſs prevented his coming. And you have 
him the 1ſt of September, which was Sunday, at 


Mir. Gerrard*s Houſe, where ſeveral of the Wit- 
neſs did fee him. 5 


And beſides, one Proctor tells you, he faw 
him the 31ſt of Auguſt, at I'ford, at Mr. Lowe's. 
And he very well remembers that to be the Time, 
by a remarkable Circumſtance : For (ſays he) he 
laſt Day of Auguſt I went to pay ſome Money, (which 
is a thing Men are generally very punctual in) end 
zohen I came home again, I found him there. And 
he ſwears he ſaw him at Mr. Gerrard *s Houſe, the 
iſt of September, the Day after. | | 


Mr. King remembers he ſaw him at Mr. Ger- 


rard's of Hilderſham, the firſt of September ; and 


that he dined at Mrs. Crompton's, the ſecond of 


September , and ſtaid there till two of the clock 
in the Afternoon ; and went from thence, with an 
intent to go to Beſcobel. . 
Lee ſays, he ſaw him at Mr. Gerrard's Houle and 
at Mrs. Crompton's: that he dined there, and went 
from thence to Pancraſs, and from thence to Boſcobe!. 
Mr. Biddolph remembers, he dined with him on 
the ſecond of September, at his Aunt's; and that 
by this Circumſtance, he was deſired by my Lord 
Cullen, to ſee an Horſe-Race in Northamptonſhire ; 
and promiſed my Lord Cullen to come: Which 
Horſe-Race is always on a certain Day, the firſt 


Thurſday in September; and that Year it happen'd 


to be the fifth of September : And it was the Mon- 
day before, that he dined at his Aunt's; and be- 
cauſe of his Promiſe to my Lord Cullen, he would 


not ſtay all Night. And ſo it muſt be the ſecond. 


Day of September, that he ſaw him there. 

Mrs. Crompton ſays, it was the ſame Day, that her 
Nephew, Mr. B:dddolph, dined there: For he was a 
Stranger, and ſhe never ſaw him before, nor after. 

And there is another Gentlewoman, Mrs. Pal- 
mer, that ſwears, he dined at Mrs. Crompton's ; 
but ſhe cannot tell the particular time when, | 

Mrs. Gifford ſaw him at Pancraſs, between the 
Hours of four and five in the Afternoon, upon 


the ſecond of September : and Lee went along with 
him to Pancraſs ; and from thence he went to 


Boſcobel. | 1 | 
Mr. Pendrel fays, he ſaw him the ſecond of Sep- 
tember at Night; for he came to his Houſe. Which 
agrees with all that the other Witneſſes ſay, which 
was, that he intended to go to Boſcobel that Night. 


He and his Wife both teſtify, that there he lodged 


upon the ſecond of September, and ſtaid there the 
third of September ; and went from thence the 


fourth, to Black-Ladies : where Mr. Gifford tells 


you, he dincd. | 


And wehave given you an Account before, where 
he was the Fourth at Night: For then he was re- 
turned to Yolverhampton ; and there he lodged to 


the ſeventh of September, And after the ſeventh of 


September, though we do not give you a poſi- 


tive Evidence, That upon the ſeventh of Sep- 


tember, at Night, or upon the eighth, he was 
at my Lord Aſton's; yet we have given you that 
which amounts almoſt to a Demonſtration, that he 
muſt be there upon the eighth of September. For 
he went from thence with Sir John Southcoat, to go 


towards London, on the ninth. And our Evidence 
is the more credible, .becauſe they ſwear cautiouſly 
all of them: Unleſs they remember ſome remarka- 


ble Circumſtance, they will not take upon them to 


fix upon a particular time. | 


5 


Then, Gentlemen, we give you an account, by 


the Perſons that were in his Company where he was 


every Day, all along from the time he left Tixhall, 
down to the time he came to Sir h Southcoat's 


Houſe in Surrey. And this Journey took up the 


ninth, tenth, eleventh and twelfth of Seprember : There 


are four Days; and he ſtaid there one Day, Then 
he fold Mr. Southcoat his Horſe. Mr. Southcoat lent 
him his Horſe to come to Town; and the next day 


he did come to Town; And ſo we have brought 
him to Saturday the Fourteenth of September. 


And now, let all the World be judge, if there 


be any poſible room left, that any one word Mr, 
Oates has ſaid, can be true ; even giving him the 
Latitude of Time, he himſelf deſires, and ſays 
all Witneſſes muſt be allowed. No, there is not 
one Minute for him, wherein he can be verified in 
any one Tittle of his Evidence, as to Ireland's be- 
ing in Town. And this is that which I call (and 


ſure, well I may fo call it) a Demonſtrative Proof, 


that what Oates did ſwear is utterly falſe. | 
Gentlemen, the Jury had not this Evidence at the 
Trial of Ireland: Some there were, that went out 


of the Town with him; and ſome, one or two of 
Wolverhampton, were at the five Jeſuits Trials; 


but not above five or ſix in all of thele forty odd, 
that now appear. True indeed it is, all theſe 
were not there; and Ireland upon that, unfortunate- 
ly ſuffered ; for fo I may take leave to ſay, it was 
Unfortunately. | 


Mr. Oates has ſaid one thing unto you, which 


he lays much ſtreſs upon: He would have you 


look upon it as a great Hardſhip, that this Proſe- 
cution comes ſo late; and that it is ſtrange, after 


ſix Years time ſpent, this ſhould now be ſet on foot. 
But, Gentlemen, I cannot but with much Sor- 


row remember to you, and I know you «Il remem- 


ber it too well; That there was a time, when the 
City of London was fo far corrupted, that it was be- 
come a Refuge and a Sanctuary for High-Treaſon; 
when there was no Juſtice to be had for the King 


there; when Men lodged themſclves within thoſe. 


Walls, as a Protection for their Conſpiracies : we 
all remember the Time, when Indictments were 
preferred, and a plain Evidence given to a Grand- 
Jury, even to the publick Satisfaction of all that 
heard it; and yet they have refuſed to find the Bill: 
And not only fo, but were ſo abetted by the Rab- 
ble, that it was ſcarce ſafe for the Judges to ſit upon 
the Bench. Theſe are things none of us can forget, 


but muſt be perpetually remembred, to the ſhame 
of the Authors and Contrivers of them: And 


therefore it is no wonder an Indictment was not 
preferred againſt Mr. Oates, at that Time, when 
the plaineſt Proof againſt Criminals could not be 
admitted. And this will give every Man Satisfac- 
tion, why it has been delayed ; and I hope at the 
ſame time give every Man a Caution, how they fall 


into the like Circumſtances again. 


But, Gentlemen, you have heard the Evidence 
that is now offered, to prove this Matter of Fact; 


_ and it is a plain Demonſtration, if you will believe 


that Mr. Ireland was ſeen by theſe Men at all, he 
was ſeen at thoſe very times they have particularly 
declared: For upon Confideration of the Circum- 


ſtances, it is impoſſible it ſhould be at any other 


times; and ſo I leave it to you to judge upon the 
whole, whether the Defendant be perjured or no. 

I. C. J. Gentlemen of the Jury, this Caſe has 
taken up a great deal of Time; but it is a Caſe of 
that moment and conſequence, that ſure no time 


ought to be thought too long, that is employed 


for 
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for the diſcovering of the Truth, ſo neceſſary to 


= be diſcovered, as the Matter now in queſtion. For 


without Horror and Trembling, 


run into, 
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as I ſaid at the beginning upon this Occaſion, and I 
cannot but ſay it again now; I confeſs, I cannot 
reflect upon the 
ſchiefs and Inconveniencies we have been 


ny Mi ans 
ras if the Teſtimony given this Day in this 


EZ Cauſe againſt Oates prove true, as cannot in the 


2 leaſt imagine, where there ſhould remain the leaſt. 
Objection 


againſt the Truth of it; I cannor, I ſay, 


but bewail, chat ſo many innocent Perſons (to the 
Reproach of our Nation be it ſpoken) have ſuffered 


| 2 Death upon this account. 


God deliver me, from having the leaſt ſtain of 


innocent Blood imputed to me; and it is more to be 
lamented, when we ſee that Impudence, which has 
© brought that Infamy upon our Land, continues with 
a a brazen Face, defying all Shame to this day. But 


by this we may be informed, how ſome Men's Con- 
| ſciences are ſeared, and that there are ſome People 


that do indeed live without the Fear of God in the 
World. For if that Man, who has aſſumed to 
himſelf the Habir and Character of one that ſhould 
preach to others, Religion, Virtue, and the Things 
that become true Chriſtians, ſhall become ſuch a 


M-ynſter of Impiety and Impudence, in defiance of 


Neaven and Earth; what greater and more mani- 
feſt Proof can there be of a ſeared Conſcience ? 


I cannot but lament likewiſe the Wickedneſs of 


our Age, when I reflect upon the Teſtimony of 


that other Wretch, (indeed I cannot uſe Terms ſe- 


vere enough for him) that when he was going into 
another World, ſhould perſiſt in ſuch groſs Falſities; 
I mean Bedloe, infamous Bedloe ; and let his Name 


be for ever infamous to all Mankind, that have any 


regard, or deference for the Truth ; that he ſhould 


with his lateſt Breath dare to affirm, that every 
Mord he had ſaid of the Popiſh Plot, was true: 
When it is as clear as the Sun, by the Teſtimony of 


Was utterly falſe. | 
Age have we lived in, to ſee Innocence ſuffer Puniſh- 


this Day, that every Word he ſwore about Ireland, 
Good God of Heaven! What an 


ment, and impudent Falſity reign ſo long ! 


Gentlemen, I hope all Eyes are opened, (I wiſh 


they had been ſo long ſince ;) let us lay the Burden, 


the Infamy and Reproach of theſe Things, upon 


them that deſerve it; for we cannot but know, we 


are reckoned as a By-word to all our Neighbours, 


and ſhall remain Monuments of Ignominy to all 


ſucceeding Ages and Times, if we do not endea- 
vour to diſcharge our ſelves and our Religion, 


and the Juſtice of our Nation from theſe Scandals, 
Gentlemen, I think I am obliged, in the firſt 
place to take Notice of what. Mr. Sollicitor General 


has mentioned, concerning the Inſolency of thoſe * 


Times, wherein the Faction was grown to that ex- 


travagant Height, that, in truth, a Man durſt 


not appear, with ſafety of his own Life and For- 
tune, to teſtify the Truth. And, is it not a ſhame, 


That it ſhould be remembred, what one of the Wit- 
neſſes this day teſtifieth? That when he came to 
Appear at the Council-Table, to atteſt a Matter of 


Fact, before this innocent Blood was ſpilt, (for ſo I 


" muſt call it, if that which has been ſworn this Day 


1 is true) the Rabble ſhould be ſo boiſterous, as to 
Cry out, Where is that Villain, that dares come to 
give Evidence againſt OATES, the Saviour of 


the 


leſs an Epithet ſhould be given to ſuch a profligate 


Wretch as Oates, than that which is only proper to 
our Bleſſed LORD! As though Oates had merited 


more than all Mankind; and ſo indeed he has, if 
Vol. IV. | : | | 


5 Perjury. 


NaTion? Oh, horrid Blaſphemy, that no 
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we take it in a true Senſe: He has deſerved much 


more Puniſhment, than the Laws of this Land 


enn inf. | 
And I muſt needs fay, Gentlemen, That this 
is an Inſtance, why there ſeems not to have been 
Puniſhment enough ordain'd in Law for Perjury, 
becauſe our Law-makers did not foreſee, that there 
could ever be ſuch Villains, ſuch Miſcreants, as 
theſe. | 
We have indeed another Inſtance in the Law, 


of a Crime for which there is no adequate Puniſh- 


ment; and that is in the Caſe; where a Child kills 
his Father : Parricide has no peculiar Judgment 
aſſigned for it; but we are forced, becauſe theſe 
Things have been ſometimes practiſed, by a Con- 
ſtruction in Law, to make that Child as a Servanc 
to his Father, and ſo puniſh him with the Judgment 
of Petty-Treaſon : but take him immediately as 
he is a Child, and not as a Servant, and J ſay there 
is no particular Proviſion in Law, to puniſh fuch an 
Offence: And, what is the reaſon of it? Becauſe 
it is ſo unnatural, and againſt the Imaginations of 
Mankind to believe, there ever could be ſuch a 
wicked Child in the World,  _ | 

If that be not to be imagined, how could it be 
imagin'd, that there ſhould be ſuch horrid Villains, 
as ſhould attempt the Deſtruction of the Govern- 
ment of three Kingdoms? Good Lord ! What 
times do we live in? Surely, 'tis ſuch an Age, as 
was never known, from the Creation of the World 
to this day, _ | 

And to this muſt be added, what aggravates the 
Miſchief that all this is done under the Umbrage, 
Countenance, and Pretence of Law; the Proceed- 
ings of Law, the uſual Methods of Juſtice, are 
made the Inſtruments of the moſt horrid Injuſtice. 
The Murder of our late bleſſed Sovereign, King 
CHARLES the Martyr, ofever-happy Memory, 
though a Crime as high in it ſelf, as the Law 
knows of; yet I may ſay, it was aggravated very 
much, that that unfortunate, but glorious King, 
ſhould be brought to the Block, by a Pretext of 
Law, and cut off by a colourable Method of Juſ- 


tice ; *tis that which makes that Murder ten times 


more baſe and infamous. So, Gentlemen, the De- 
ſtruction of poor innocent Perſons, by falſe Accuſa- 
tions, by the pernicious Evidence of perjured Wit- 
neſſes, in a Court of Juſtice, makes their Crime in- 
finitely more odious, than common Murder. 
Gentlemen, I cannot but ſpeak with warmth in 

a Caſe of this nature; and I the rather ſpeak ſo, 
becauſe, at the time when thoſe things were done, 
we all know, the Nation was in a hurry, and a 
ſort of ill-minded Men had crept in among us, who 
had blown us up to ſuch an height, that nothing 
but what comply'd with their malicious and deviliſh 
Deſigns, was to be believed ; when the King could 
not get common Juſtice done againſt real Traitors ; 
but the very Streams of Juſtice were all corrupted, 
though the Fountain (God be thanked) was pre- 
ſerved pure. | 

When the Faction (by Cabals and Intrigues) had 
got Sheriffs of their own Party, and Jaboured to 
get all other Officers of their own wicked Princi- 
ples, then came all thoſe Miſchiefs we ſo long la- 
bour'd under. When thoſe Fellows, that had ſo 
great a ſhare in the late Rebellion, were the only 
fir Men to be truſted with the Government ; and all 
the while were deſigning to deſtroy it, and to bring 
us into the ſame miſerable Condicion we formerly 
were in. 


O Was 
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Was it ever (I ſpeak to you, Gentlemen of the 
Jury, Citizens of London, who know its antient 


Conſtitution, and have too well experienced its 


late Convulſions) was it ever known, till Juſtice 


was deſigned to be corrupted, that there was any | 
labouring to be Sheriffs? No, Endeavours were 


always uſed to be excuſed, and Fines paid to get off 
from that Office: And the reaſon is plain; for 


never was there a wiſe and wealthy Citizen, that ; | | | ot well o 
upon this Occaſion, I muſt now put you in mind, 


had a mind, out of a principal Part of his Eſtate, 
to ſquander away fo much as is neceſſary to defray 
the Rr of that Office: But it was the Deſign 
that thoſe Raſcals had upon the Government, that 


made them ſo greedy of thoſe Places; and they 


thought they had now an Opportunity to effect 
their Deſign, upon theſe Fellows pretended Diſco- 
very. They believed, that becauſe we were hurried 
into the Miſchicfs of the late Times, by Pretences 
of Popery, the ſame Bait would be ſwallowed now: 
Therefore the Cry muſt be ſet up, Popery was a 
coming in, They concluded, if they could but 


make uſe of the ſame Engines, they ſhould have the 


ſame Effect: Witneſs a Peer, that is now dead, 


one that was a main Inſtrument of our Confuſion in 


the late Times, and thereby experienced in Villany, 


was made uſe of as the chief Tool in theſe late Con- 


trivances. 


But alas! when they found thoſe Pretences and 


Projects would take no longer, then they fly to 


that, which was indeed the bottom of all; I mean, 


The bicody Conſpiracy. When they found they could 
not overthrow the Government by Methods of Law, 
they betake themſelves to downright Treaſon, For 
by this time the Eyes of the honeſt Citizens were 
opened; and they found what Intereſt was driving 
on: And it was time to have them open, when a 
Cauſe in Guild-Hall was always tried according to 
the Characters of the Client, and not the Merits of 
the Cauſe; when if a Man was blaſted with the 
Name of a Tory, he was ſure to loſe it : But if a 
whining Raſcal was ſanctified with the Name of a 
 #/hig, he was ſure to have it go on his fide : Wit- 
neſs the famous Cauſe of Mr. Loades, about his 
Lemons, | | 
But when Sheriffs came to be elected in due man- 
ner, ſuch as were fit to be truſted with the City 
Buſineſs; what do they, but break out into a hor- 
rid Conſpiracy, to take away the Life of that bleſſed 
King, that merciful Prince, fo lately deceaſed, to 
the Grief and Sorrow of all his loving and Joyal 
Subjects? And not only fo, but to rob us. of his 
ſacred Majeſty, our preſent moſt Gracious Sove- 
reign; whom I pray GOD to preſerve long to 


reign over us. [To which, the Auditory gave a great b 
ITeſtimony, againſt Mr. Treland's Defence. 


Acclamation, ſaying, Amen.] 

Gentlemen, When theſe Things are thought 
upon, you muſt give me leave to obſerve (let others 
think what they plcaſe) that was the real Plot, the 

true Plot: For there is one thing obſervable, that 
attends this whole Affair, that every Man who ſuf- 


fered for the Plot, which the Witneſſes truly call 
Oatesy's Plot, to a Man denied it, even to the laſt 


Gaſp; and took it upon their Deaths and Salvations, 
thar they were innocent : Nay, when they had not 
thoſe Hopes Bedloe had of Life, (for I cannot be- 
| Heve, that he could have been ſo egregious a Vil- 
lain, as to have atteſted ſuch notorious Lyes, if he 


had not hoped to have recovered, and thereby in- 


* creaſed his own Reputation) yet not a Man of the 
others, but diſowned it with their dying Breath. 
Now, on the other ſide, there was not a Man, that 


was concerned in the Conſpiracy, of which this, was 


to deny it, when they came to ſuffer for it. All 


to be the Blind and the Colour, had the Confidence 


this ought to 
weighed. „ 3 
For, Gentlemen, becauſe it is a Matter that is 
not only publick here, but all the World over, ve 
muſt have the Juſtice of the Nation vindicated, 
and its Diſ-reputation wiped off. And having taken 
notice of theſe Things, which I could not well omit 


be put in the Balance, and duly 


what is neceſſary for you to take into your Conſide- 
ration, as to the particular Caſe before you. And, 


Firſt, You muſt obſerve, that this Indictment 
againſt Oates, is for committing wiltul and corrupt 
Perjury ; which is alſo ſaid to he done maliciouſly. 
And if it were falſe, ſurely it was malicious; be- 
cauſe by his falſe Oath, have innocent Men been 
convicted, condemned, and executed. b 
Secondly, You are to conſider, how far the Thing 
goes, to make it material to the Iſſue: For if it 
were upon a Nicety only, or a Catch, or any of 
thoſe fine Words, that he has been pleaſed to make 
uſe of; it were not fit to perjure him upon it. But 
it is certainly very material: For Time and Place 
are Matters ſubſtantial to diſcover Truth and Falſ- 
hood by; as in the Caſe of Suſannab, the Perjury 
of the Elders, as you may remember, was detected 
by thoſe very Circumſtances, But I ſhall ſhew you 
the Occaſion of this Oath ; and that will maniteſt 
it to be a material Part, in reſpe& of the Time, 

_ Firſt, Here was a Conſult held, as he teſtified, 
the 24th of April, 1678; and then he ſweats Ire— 
land was in Town, and preſent at the Conſult : Bur 
all that Oates ſwore, would not do the Feat, becauſe 
that he was but one Witneſs. Then comes Bedloe, 
his worthy Yoke-fellow (a Brace of ſuch Witneſſes, 
as the Lord deliver all Mankind from) and he 
aſſigns another Fact upon Mr. JUreland, in the 

Month of Auguſt, the latter end of it, or the begin- 
ning of September; which is material, and makes 
two Witneſſes againſt Ireland, which Oates knew 
well enough: For he is his Arts-Maſter ; he knows 
all the Tricks, and can tell the very nick that will 
do. And therefore, when he finds Mr. Ireland fo 
poſitively affirming, that he was then ont of Town; 
and if ſo, Bedloe did not ſwear true : then does this 
Oates come in, (and thereby makes his Teſtimony 
material to the Point then in Iſſue,) ſays he, The 


_ firſt of September, or (at leaſt) the ſecond, I will 


ſcocar he was in Town ; for he gave me twenty Shil- 
lings. And that is given as a Token, why he does 
remember it. And thus he did prop up Bed be's 
This 
is proved to you by Mr. Waterhouſe, who was one 
of the Jury. And the ſame thing does the next 
Gentleman ſwear, which is Mr. BM, They do 
both agree in that Circumſtance punctually, that he 
{wore he had then of kim twenty Shillings, | 
Ay, (but ſays he for himſelf, becauſe I would 
remove the Objections out of the way, as they oc- 
cur to me) is very hard, this being now ſome. ſix or 
ſeven Tears ago, that T ſhould be called to queſiinn about 
ſuch a thing ; when they might have had a time to diſ- 
prove it before. | | 
Beſides, Gentlemen, the Anſwer that has been 
truly given to you, concerning the Miſerableneſs 
of the Times; when, the Truth of it is, there 
was no Juſtice to be had for Proteſtants, if we ſpeak 
of the Church-of- England Men under that Name: 
For either they were Papiſts in Maſquerade, or 
| 5 | Popiſſily 


Popiſhly affected; or the Names of Tory and 7. anti- 
vy, and I know not what, was enough to do their 
work for them: And no body was reckon'd of the 
Sober, Virtuous, Godly Party, but thoſe that were 
under Aſſociations and Covenants 3 as tho? there was 
no Sanctity to be found in any but thoſe who were 
bent to deſtroy all Virtue and Religion. I ſay be- 
ſides that, there is another Anſwer, which I am ſor- 
ry has ſo much weight in it: Could any Man have 
believed that Oates ſhould dare fo impudently to 
ſwear a Falſhood, and that in a Cauſe where Life 
was concern'd 3 and the Man hang'd upon his Te- 
ſtimony? To what purpoſe then ſhould his Rela- 
tions interpoſe to diſprove Oates, after his Death ? 
That would not revive him. But you find there 
was an Inclination that wa; and I with to God, 
with all my heart, it had taken effect: For what 
ſays the old Gentlewoman? As ſoon as ſhe heard 


What Mr. Oates had ſworn, which ſhe knew to be 
_ falſe, immediately ſhe diſpatch'd an Expreſs to Lon- 


don; and ſent a Petition to the King, That either Ire- 
land ni have a new Tria!, or his Execution might be 


. repriev*d, till they brought up ſuch Witneſſes, as would 


have made it apparent, and as clear as the Light, that 
what this Fellow had teſtified, was notoriouſly falſe. 
But ſuch, ſuch, I muſt ſay, was the Misfortune of 
the Time we were in, that ſtopp'd the Fountain of 


Mercy it ſelf, from letting forth its wonted Streams; 


and even compelPd that compaſſionate Prince, ra- 
ther than he would give any diſturbance to his Peo- 
ple, to permit that Execution againſt his own Incli- 
nation; becauſe there was a Verdict, and Judgment 
in the Caſe, For as he was really the Fountain of 
Juſtice, ſo was he of Mercy too. And it is well 
known to thoſe that had the happineſs to be near 
his Perſon, how oft he expreſſed his Concern for ha- 
ving conſented to this Execution. And this conti- 


nued with him even to his dying Day, as the buſi- 


neſs of my Lord of S:raford did with his Royal 
Father. 2, | | 
And, Gentlemen, I choſe to mention this Paſſage 


concerning his late Majeſty, for this reaſon, That 


when we live in ſuch tumultuous Times, when 
things are put ſo hard upon Princes, as to compel 
them to reſtrain their Mercy, where they think it due, 
rather than ſcem to ſtop the Current of Juſtice ; this 
ſhould not be remember'd with any Reflection upon 
them, but with Infamy to thoſe that are the Cauſes 


and Grounds of it: When ſuch prodigious Wretches, 


as Oates and Bedloe, for there appears no Evidence 


before you, but of thoſe two profligate Villains, 
who came out of Goals, and after having been 


guilty of Villanies almoſt of all forts that ever 
were committed, came to be ſanctified by commit- 
ting more; and were therefore call'd, The Saviours 
of the Nation. : 


Gentlemen, The next Objection that is made a- 


gainſt the Evidence for the King, is, That they are 


all Papiſts ; who deſign nothing but to deſtroy the Go- 
vernment, and ruin the Proteſtant Religion. And 
this mult be taken to be the whole Deſign of all 
theſe Perſons of Quality, and others, that they 
come to forſwear themſelves, and damn their Souls 
to all Eternity, on purpoſe only to deſtroy Innocent, 
Proteftant Mr. Oates. Alack-a-day! When at the 


fame time, I muſt tell you, if it were neceſſary, 
Vou have about ſeven or eight Proteſtant Witneſſes 
of the Church of England, that confirm the Teſti- 


mony of the reſt: Not that we muſt think, or ought 
* have any ſuch Conception among us, but that 
Leoman Catholicks in point of Law, are good Wit- 


neſſes and are to be credited as much as any other 
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Witneſſes whatſoever, unleſs there be ſome Objec- 
tion made to them ; which would be the ſame a- 


gainſt a Proteſtant as a Papiſt : For there remains 


a Right in them, and they ought to have equal 
Credit given to their Teſtimony, with thoſe of any 
other Perſuaſion, if a regular Objection be not ſtar- 
ted againſt them. And ſure I am, that has been 
always the Law ; and ſhall be my Practice, while 
I have any thing to do with the Adminiſtration of 
Juſtice, Let the Sober Party, as they call them- 


ſelves, make what Reflections they pleaſe upon it, 


or trouble themſelves as they will about it, I value 


them not, nor their Opinion: Let them ſend as ma- 


ny Penny-Poſt Letters and Libels as they have a 
mind to do; two of which I received laſt Night, 
about yeſterday's Trial. This I am ſure of, Ly- 
ing is as much the Talent and Inclination of a Preſ- 
byterian, as ever it can be of a Papiſt: Nay, more; 
for it is as inſeparably incident to a Preſpyterian (and 
ſuch ſniveling, whining, canting Knaves) to lye, 
as to ſpeak, They can no more forbear Lying than 
they can forbear Speaking; for generally, as often 
as they do the one, they do the other. 

Beſides, I muſt obſerve to you, with what Cau- 
tion, Care, and Sobriety, both of Expreſſion and 
Action, all theſe Gentlemen and Women have de- 
livered their Teſtimony, with the greateſt Tender- 
neſs and Care that poſſibly could be: And as well 
as they have given it with Caution, fo I cannot but 
put it home to yeu, Gentlemen at the Bar, to give 
it its due Conſideration. 

For tho' the other Juries did believe Oates, and 
not them at that time; yet that is not to be your 


Meaſure, becauſe you have not the ſame Reaſon to 
do it. 


Could any Perſon think, that there ſhould 
be ſuch Villains upon Earth, as impudently to ſwear 
downright Treaſon againſt their Fellow-Subjects, if 
there were no Truth in the Accuſat ion? That was the 
thing that guided thoſe Juries, who were all of them, 
no doubt, very honeſt Men; and that was it, which 
influenc'd the Parliament to do what they did in the 
For it was morally impoſſible to be thought, 
any ſuch Wickedneſs could be ſo publickly attemp- 
ted, | 

But, God be thanked, the Eyes of all honeſt and 
underſtanding Men are opened. And we ſee the 
fault was in our Credulity ; and that theſe were 
Fellows ſhould not have been believed : And it con- 
cerns us, when the Truth has been ſo debauch'd, 
and our Credulity ſo impoſed upon, to ſhew the 
World our juſt Reſentment thereof. 

And this I ſay to you, Gentlemen, with a pur- 
pole to vindicate thoſe Perſons who were concern'd 
as Jurors, in the Trials of all thoſe Cauſes ; becauſe 
that is the thing much harp'd upon, and aim'd at: 
That becauſe he was believ'd before, to diſbelieve 
him now, would caſt a Reflection upon the Juries; 
whereas, if that Opinion hold, never will there be 


any ſuch thing as Perjury detected, ſo long as the 


Sun and Moon endure: For if a Verdict be obtain'd 
upon falſe Teſtimony, and it ſhall be enough for 


the Witneſs to ſay, I was believ'd at ſuch a Trial, and 


therefore do not you offer to proſecute me for Per- 
jury: That would be the fineſt Doctrine that could 
be taught, to give a Licence to deſtroy all Truths, 
Juſtice, and human Society. 

Therefore I leave it home upon you: Upon your 
Conſciences be it ; for, in the preſence of the Great 
God of Heaven and Earth, that ſees all our Hearts, 
and will judge us for our inward Thoughts at the 
laſt Day, Liberavi animam meam. If you can find 
all theſe Perſons (in number forty-ſeven) guilty of 
| Q:2 wiltul, 


| 
| 


wilful, downright, malicious, and corrupt Perjury 


then you muſt acquit the Defendant. ; 
For the Particulars of the Evidence, which a- 


bound in many material Circumſtances in point of 


Time and Place, I ſhall run them over as ſhort as I 


can, and remind you of them; not becauſe I think 


it extraordinary neceſſary, as tho? there were the 
leaſt doubt of the Fact, but for the Satisfaction of 
all Mankind, that are not under invincible Preju- 
dice againſt the Truth. And J am ſure, upon yeſ- 
terday's Buſineſs there remain'd not any doubt with 
any that heard it, fave one, who I know had a great 
ſhare in the Deſign, that was at the bottom of it; 


and I doubt, was one of thoſe Perſons that ſet this 


Villain on work: his Name may be conceal'd for 
the preſent, but a few days will diſcover 1t here, or 
in ſome other place. | 


Gentlemen, what Mr Attorney, or Mr Sollici- 


tor-General, or any of the King's Counſel have ſaid, 
or what the Defendant has ſaid for himſelf, it not 
proved, and made plain by Evidence, is to be no 


Guidance at all to you, who are only to go accor- 


ding to the Teſtimony given to you; for that is pur- 


ſuant to your Oath, which Oath is the Rule of your 


Enquiry. 


The Witneſſes that prove, that he did ſwear 


ſo in both the Points in the Indictment ; I need 


not mention, they were ſo full: They tell you he 


ſwore, that Ireland was in Town from the 8th to 
the 12th of Auguſt : but becauſe he fixed upon the 
8th at firſt, there was Caution given him, Be not /o 
preciſe to a Day, conſider with your ſelf. Then comes 
he to ſtab the Buſineſs to the quick, and to rivet it 


home : If I cannot be poſitive to the 8th, I will be. 


poſitive between the 8th and 12th. And as to the 
Other Point, I did obſerve before that, becauſe Bed- 


loe was at a ſtand, upon Ireland's denying his being 


in Town the latter end of Auguſt, or the beginning 
of September, therefore comes Oates up again, to fix 


it home; and, ſays he, I am ſure he was in Town 


the 1ſt or 2d of September, becauſe he gave me 
twenty Shillings. That he ſwore this, 1s teſtified by 
three Gentlemen who were Jury-men at thoſe Trials. 

Now, that this is notoriouſly falſe, falſe to a tit- 
tle; and, and as Mr. Sollicitor does obſerve, not the 
leaſt time left to give any ſort of countenance to 
what he ſwore, is thus made out to you. 


Firſt, you are to take notice, that upon the 3d 


of Auguſt, being Saturday, it is ſworn by three or 


four Witneſſes, that he went out of Town; and 


this is not ſworn as Mr. Oates gave his Evidence po- 


ſitively without Circumſtances,” but they give you 


an account how they remember it ; becauſe upon 
the Wedneſday before, which was a publick Day of 
Note among them, and always kept as a Feſtival 
in memory of St. Ignatius, upon the laſt day of July, 
as both they and Mr. Oates himſelf do affirm, 
there went Mr. Ireland, Mrs. Anne Ireland, and 
their Mother out of Town to a Friend's Houſe to 
dinner. Mrs. Ireland did deſire him to ſtay there 
all night, as the did. No, ſays he, I cannot ſtay 


all night, becauſe I muſt go out of Town on Satur= 


day, and I muſt provide things neceſſary for my 
Journey : Nay, that is not all ; for it goes yer fur- 
ther. Says his Sifter unto him, Why do you begin 


- your Journey on a Saturday? That is an improper 


Day. Oh! fays he, I do it, becauſe I am that 
Night to go to my Lord Aſton's Houſe in Hert- 
fordſhire ; where I am to meet with Sir John; Soulh- 
coat, and go down with them into the Country : 
This does the Mother ſwear, and the Siſter. And 
then the Maid-Seryant, and the Taylor's Wife, do 
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give you another Token, that it was Saturday the 
3d of Auguſt, becauſe he had ſomething to be men- 
ded in his Clothes, and ſtaid for them; and he was 


to go out of Town, for he had his Boots on. 
There is yet this Circumſtance turther, wherein 


thoſe four do all agree, That as he went out of 


Town the 3d of Auguſt, fo he did not return till 


the 14th of September ; for they tay it was the Sa- 


turday Fortnight before Michaelmas, and the ſame 
Day of the Week that Michaelmas-day was of. So 
that you will find, that there is a conſtant Proof, 
and as plain a one as any poſſibly can be in the 
world, as to the time of his going out and coming 


home. And where he was in the mean time, proved 


directly by a great Company of Witneſſes, except 
one Day. For you ſee, the 3d of Auguſt he went 
to my Lord Aſton's at Standen: Several there are 
that ſaw him there the 4th, and dined with him 


there; particularly, Sir Edward Southcoat. And 
to ſhew that it is not a thing they are poſitive in, 
and ſwear it roundly without Conſideration, they give 


you an account of the Reaſons of their Knowledge. 


You are to conſider alſo the Teſtimony given by my 


Lord Afton, a Perſon of great Honour and Quality: 


Says he, tho? I dare venture all I am worth in the 
World upon the Truth of it, that Ireland did go a- 


long with me all the Journey: yet, becauſe I did not 


take ſuch particular notice of the reſt of the time as 


I did of thoſe two Days, I will not take upon me 
to ſwear it. If Mr. Oates had had the fortieth part 


of that Caution in his Evidence, I dare ſay, you 
had not had the trouble of this Day's Trial. + 
The Fifth, you have a great many Witneſſes 


who give you an account that he came on Monday 
night to S?. Albans with my Lord Afton ; there is 


Sir Edward Southcoat, Mr. Fobn Southcoat, my Lord 
Aſton, the Coachman, and all the Servants. Sir 
Edward tells you, that Monday was a hot Day, 
and my Lord Afton took him into his Coach; but 
he rode a horſeback all the reſt of the way, and had 


a fine going Horſe, which Horſe Mr. Fohn South- 


coat bought of him when the whole Journey was 


ended. They tell you likewiſe, upon the 6th and 
7th Days, the very Inns they lodged at upon the 
Road; and particularly at Northampton, they lay at 
the George, which was Sir William Farmer's Houſe, 

which was then let to an Inn- Keeper, becauſe of the 
Fire in that Town. And, which is moſt material 
of all, for Mr. Oatess Satisfaction, you have for 


theſe times no leſs than four Witneſſes, that are Pro- 
teſtants of the Church of Eugland, who give you the 


ſame account. There are in all no leſs in number than 


fourteen to this Point; and whether you will believe 
thoſe fourteen to be wilfully perjured, without E- 
vidence to the contrary, 1s left to you ; and if they 
do ſwear true, Oates that was yeſterday found perju- 


red, muſt be convicted of Perjury again to-day: For 


in ſhort, the Queſtion is, Whether you will believe 
Perſons of Credit, that have no ſtain upon their Re- 
putation, or Oates, that upon plain Evidence » as 
found guilty of Perjury yeſterdag. 
When we come to Tixhall, we have no leſs num- 


ber that teſtify where he was from day to day, and ; 
from night to night, tothe 17th, and from the 17th 
to the 26th. You have fifteen Witneſſes more, all 


as direct and poſitive, as can be in the World, 


ſwearing where he was from time time. It ſeems 
he came to Tixhall on Thurſday the 8th; there he ſtaid 
till Thurſday following, and then he went to Holy- 
Well: he lay the firſt Night at Nantwich ; the next 
Night at Holy-Well, at the Sign of the Star, a noto- 


rious Inn there; he came to Cheſter on Thurſday, 


and 
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and ſome of the Company left him there, but o- 
Slab came back wich him to Tixhall Who fay, he 
went away on Saturday Morning, which happens 
And thus you have a full account 
of him, quite from the 3d to the 17th, beyond all 
controveriy, plainly proved by Perſons of un- 
doubted Credit. And if he were, where they ſay 
he was, from the 3d to the 17th, how could Oates 
ſwear true, that he took his leave of him here in 
Town, between the 8th and 1 2th ? e 

No let us come from the 17th to the 26th, and 


5 ou have no leſs than fifteen Witneſſes, four where- 


of are Proteſtants; which I urge not as a neceſſary 


Qualification to be a Witneſs, but to anſwer Oates's 


Objection, as tho? this was a Popiſh Deſign to de- 


ſtroy him. They have given you an account where 
he was from time to time, by convincing Circum- 
' ſtances, which you have heard; particularly of one 
Day that he went to Litchfield 3 one of the Wit- 


nefles went with him, and a Proteſtant Witneſs too, 
that came back with him again, and ſupp'd with 


him at her Father's Houſe. The Apothecary tells 
you, the Day that he ſaw him was a Wake- day, 
vhich is a remarkable Time in the Contry. You 
are told of the Funeral of one Woman's Mother, 
that made her ſtay away from Monday till Thur/- 


day of another Man's Child. I mention them but 
ſhortly to you, becauſe I know you have taken 
Notes of them, and they are only uſed as Inſtances 


to manifeſt the Integrity of the Witneſſes, that this 
was not a thing contrived on. purpoſe to make a 


Story of, but did really happen in the Order they 
tell it. And I muſt remember you of another Cir- 


cumſtance ſome of them do ſwear, that whereas 


Oates had a mind to evade their Teſtimony by that 
Queſtion ; whether this was the fame Jreland that 


Was tried? It was moſt certainly he; for that is 


made too evidently to appear, by their ſeeing him 
executed at Tyburn, I am ſorry to ſay, innocently. 

From the third of Auguſt to the twenty-ſixth, 
there is not one Night, but you hear where he was: 


And from the twenty-ſixth of Auguſt to the ſeventh 


of September, you hear where he was, at the Horſe- 
match, upon the Bowling-green, at Mr, Hevening- 


ham's, Mr. Lowes, Mr. Gerrard's, Mrs. Cromp- 
tons, Mr. Pendrel's Mr. Gifford's, and Mrs. Har- 


2weli's: And from the ſeventh to the fourteenth, 
ſave only one day, viz, the eighth, you have a 
particular Account too; and it does not appear by 
a rambling Evidence, but a faichful Account is 
given of all the Time, fave that eighth day; which 
ſhews the Caution of the Witneſſes. And it cannot 


but be eaſily preſumed, he was either at Tixhall, or 
thereabouts; becauſe he was at Wolverhampton the 
ſeventh coming to London the ninth, How ealy is 


it to imagine him there the eighth; and the rather, 
becauſe where he was the eighth, is not material to 
the Point in queſtion before you, but where he was 
the firſt and ſecond? _ 

And, Gentlemen, if in caſe you had a mind to 
Imagine, he was the eighth at London, it muſt be 


by a ſtrained Imagination: for you muſt take him 
to be at Wolverhampton the ſeventh, and make him 
ride poſt to London that Night, and return poſt 
from London the eighth to Tixball, to be ready 
there early in the Morning upon the ninth, or take 
four days Journey back again; or elſe you cannot 
Sive the leaſt countenance to any other Imagina- 

tion, but that he was about Tixhall the eighth of 


September. N | 
Well, at Thal! you have him the gth of Sep- 


tember; and trom thence, you have it teſtified by 


been ſome notice taken to-day, as there was yeſter- 
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all the Perſons that came along with him all the 
way, that he lay one Night at Coventry, another at 
Banbury, a third at Agmondeſham : That he baited 
at Uxbridge the fourth, which was the 12th of Sep- 
tember; and came to Sir Jobn Southcoal's Houſe 
that Night, being Thurſday. He ſtaid there Thur/- 


day Night, and Friday; and upon Saturday the 


14th of September, Sir Fohn Southcoat's Man went 


along with him to London, whither he rode upon 
the Horſe he ſold Mr. Southcoat : the Man ſaw him 


at his Lodging; and he ſays, they wondered when 
he came in, that he had ſtaid ſo long. =. 

And when we return to the tour Witneſſes they 
begun with at firſt, who make all this Teftimony to 


ſtand well together; that he went away the 3d of 


Auguſt, and was never in Town till the 14th of Sep- 
tember; and every day, but the 8th of September, 
which makes nothing to the buſineſs, is particular. 
ly ſpoke to: and he muſt be there that day too, 
except you wil] put him upon very hard Service, to 
ride poſt to London and back again, in twenty-four 
Hours ; for no other reaſon, but only to commit a 


Treaſon, that none ever found out, but Mr. Oates. 


And, I am fure, if he did, he took a great deal of 


pains, to a very little purpoſe. 


Gentlemen, I have taken up much of your Time, 
and detained you the longer in this matter, becauſe 
I cannot but ſay, with grief of heart, our Nation 
was too long beſotted; and of innocent Biood 
there has been too much ſpilt, *tis high time to have 
ſome account of it. Tis a Mercy we ought to bleſs 
Almighty God for, that we are prevented from 
ſpilling more innocent Blood! God be bleſſed, our 


Eyes are opened; and let us have a care for the 


future, that we be not ſo ſuddenly impoſed upon by 
ſuch Prejudices and Jealouſies, as we have reaſon to 
fear, fuch Villains have too much fill'd our heads 


With of late, 


Gentlemen, *tis incumbent upon you to try, ac- 


_ cording to the Evidence that has been given, whe- 


ther: the Defendant be Guilty, or Not Guilty. 
And 'tis incumbent upon us that fit here as Judges, 
to fee the Law executed, as we will anſwer it at the 


Tribunal of the great Judge of Heaven and Earth; 


before whom we mult appear, and receive our 


Trials at the Great Day. And God forbid, but we 


ſhould uſe our utmoſt Endeavours, to inflict the 


_ greateſt Vengeance, that the Juſtice of the Nation 


can permit us to inflict upon ſuch Villains as theſe 


are; that have contracted ſo much Miſchief and 


Reproach upon us, and ſo much Guilt upon them- 
ſelves. | 
Gentlemen, I am ſorry, I ſay, I have kept you 
ſo long. *Tis a Cale of ſuch Importance, that I 
could not but ſay what I have done it in. There 
may be other Circumſtances ariſing from the Evi- 
dence, which I may have omitted; but were very 
largely and fully ſpoken to by Mr. Sollicitor. 
Whatſoever has been forgotten by him, or by me, 
Jam ſure, will be ſufficiently ſupplied by your own 
Obſervations ; for I know you to be Gentlemen of 
great Knowledge and Experience in Matters of this 
nature. | 
Then the Fury withdrew, to conſider of their Ver- 
dick; and, after half an Hour's Receſs, return'd 
to the Bar; and, anſwering to their Names, de- 
liver'd in their Verdif#, That the Defendant was 
guilty of the Perjury whereof he ſtood indifted : 
Which being recorded, the Lord Chief Fuſtice 
ſpoke to the Gentlemen of the Jury to this effett. 
L. C. J. Look ye, Gentlemen, becauſe there has 


day, 


— Len ens = en 


day, concerning the Opinions of Judges, about 


Verdicts that have been given, I would ſay a 


word or two to you: not that I much admire the 


doing of it, at any time; nor would I do it now, | 


for your ſakes; becauſe, Iam ſure, you act accor- 
ding to your Conſciences, and affect not Commen- 


dation. But becauſe it may be neceſſary, for the 


Satisfaction of ſome People, that they ſhould know 
our Opinions alſo in this matter; I muſt tell you, 
you have given a Virdect, that becomes your Ho- 


neſty, Integrity, and Loyalty. And I declare, in 
the preſence of Almighty God, the Scarcher of 
Hearts, that had I been of the Jury, I muſt have 


given the ſame Verdict. Gentlemen, tis an honeſt 


and juſt Verdict, that you have given; and by " 


you have contributed, as much as in you lies, to 
vindicate the Nation from the Infamy it has ſo long 
lain under. 


Mr. Juſt. Withins. For my part, I think, if you 


had given any other Verdict, you had found a- 

gainſt plain Demonſtration 3 the Evidence was fo 

full and clear. | 
Mr. Juſt. Holloway. The Court is very well ſa- 


tislied with the Verdict; and you have acquitted 


yourſelves like worthy, honeſt Gentlemen. 
Mr. Juſt. Walcot. There is nothing can be ſaid 


to the Verdict, but that it is a juſt Verdict, and 


according to the Evidence. | 
And then the Court aroſe, 


Die Line, 11 Matti, 168 5. 


T1 HIS Day Mr. Wallop moved, that in regard 
the Court was pleas'd to give the Defendant 

time, till Saturday next, to move in Arreſt of 
Judgment, upon the Conviction on Friday laſt ; 
they would pleaſe to give to the ſame day, to move 
in Arreſt of Judgment, upon the Conviction on Sa- 
turday: which the Court granted. But afterwards, 
upon the Motion of Mr. Attorney-General, they 
order*d, that a Note of the Exceptions to both In- 


dictments, ſhould be ſent to the King's Counſel, 


ſome days before Saturday. 
Die Sabbati, 16 Mali, 1685. 
' HIS Day being appointed for the Defendant 


to move what he could in Arreſt of Judg- 
ment, upon the two Convictions of Perjury; he 
was brought by Rule from the Priſon, to the 


AKing' - Bench Court. | 


L. C. J. Mr. Attorney-General, have you any 

thing to move? TS x ne 
Mr. At. Gen. My Lord, I pray your Judgment 

upon Oates, who is convicted upon two Indictments, 


for two notorious Perjuries. 


L. C. J. Who is Counlel for Oates ? 5 
Mr. At. Gen. Mr. Wallop moved for him. 
L. C. 7. What is it that Mr, Wallop has to ſay. 
Oates. My Lord, I deſire I may ſpeak one Word. 
Ic was Thurſday Night before my Attorney could 


make an end of examing the Records ; Sir 
Samuel Aſiry knows it very well: Then I ſent the 


Rule to thoſe Gentlemen that were aſſign'd to be 
my Counſel ; and the Exceptions were deliver'd 
in but yeſterday. I pray I may have a Day or 


two more, that my Counſel may be prepared to ar- 


gue for me, | | 
L. C. 7. We cannot do that; we gave you be- 
yon the ordinary Rules, in extending it till to- 
ay. 
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Mr. At. Gen. My Lord, he talks of examining 
the Records; he had Copies of them all this long 
Vacation. %%% Oo Leen ET Is 
Oates. My Lord, my Attorney will be ready to 
make Oath, that he finiſh'd the examining but on 


Thurſday Night. | 


IL. C. J. We do all know they were pleaded to 


the laſt Term; and you have had all this Vacation, 


to conſider of them: And we have indulg'd you be- 
yond the ordinary Time. 1 | 


Oates, My Lord, I deſire but a day or two more. 
L. C. J. No, we cannot do it; we have done 
more already than we ordinarily do. Perſons that 


are convicted, uſe to have but four Days allow'd 
them to move in Arreſt of Judgment; but you, 
inſtead of having but four Days after, had eight. 
Oates, If your Lordſhip pleaſes to give me time 
till Monday. 5 | 


L. C. J. I tell you, we cannot do it. If Mr. 


Wallop have any thing to ſay for you, we'll hear 

him. : 55 - 
Mr. /allop. I have nothing to ſay.  —_ 
Mr. At. Gen. Here are four Exceptions deliver'd 

to me laſt Night, as made by Mr. Wallop. _ 


I. C. J. But he ſays he has nothing to ſay, We 
know not whoſe theſe Exceptions are. 


Oates. I do deliver in thoſe Exceptions, my 
Lord; pray let them be read. Ws 
IL. C. F. Read them, Sir Samuel Aftry. 
Cl. of Cr. Reads. Dominus Rex verſus Oates. The 
Defendant's Exceptions. | 
I. That a Witneſs ſworn in the behalf of the 


King in a Procels of High-Treaſon, cannot be pu- 


niſh'd for Perjury by the King. 


II. That it does not appear, that the Indict- 


ments of Ireland, Sc. found in Midaleſex, were le- 
gally tranſmitted into London; and conſequently, 
all the Proceedings thereupon were coram non Fudice, 


III. That the Perjuries aſſign'd, are in Matters 


foreign to the Iſſue. 


IV. It is Reſolutio Signal“ in that part of the In- 


dictment, that mentions what the Defendant ſwore; 


and in the Perjury aſſign'd, tis Reſolutio Signand'; 


and it is no good Aſſignment of the Perjury. | 
Mr, Juſt. 1/*thins. Theſe are doughty Excep- 


tions ingeed, =: | , 5 
L. C. 7. Mr. Attorney, what ſay you unto 


them? 


Mr. Al. Gen. Truly, my Lord, 1 think I need - 


not ſay much to them. The firſt Exception is a 


plain Miſtake of the Indiftment : For had Mr. 


Oates been indicted upon the Statute, it had been 
ſomething z but at the Common Law, certainly he 
may be proſecuted by the King, tho' he was Wit- 


neſs for the King before. As to the ſecond, that it 


does not appear Ireland's Indictment was well tranſ- 


mitted from Middleſex to London; that, ſure, is 

well enough: For after it is recited, that they were 
ſo and ſo indicted, it does ſet forth, that the Trials 
were had upon Records there depending before the 


Commiſſioners of Oyer and Terminer, and Goal- 
delivery; and it ſhall be taken, that they were well 


brought before them. As to the third Exception, 
that the Perjuries aſſign'd are foreign to the Matter 


in Hue ; that is not ſo: For it is apparent, one of 
the Indictments is in the expreſs Point of the great 
Treaſon charg'd againſt them, that is, the Conſult 


of the 24th of April. And as to the ſecond Indict- 
ment it appear'd upon the Evidence, that there 

was at treaſonable Meeting ſworn in Auguſt ; and he 
{wore Treland was here in Town in the beginning of 


Auguſt, 
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Auguſt, and in the beginning of September. And 
then for the fourth matter, that he ſwore he ſaw 
them ſign itz and the Perjury aſſigned is, that he 

did not carry it to be ſigned 3. that receives a plain 
Anſwer: For we alledge, he falſely and corruptly 
{wore that he was preſent, and that he carried the 
Reſolution to be ſign'd, and he ſaw them ſign the 
Reſolution. Now, in theſe two things we have laid 

e ſay he was not there: And, 2. 


the Perjury; 1. W. 
He e. 0 ſuch Reſolution to be ſign'd. Indeed, 
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we do not ſay that he did not fee it ſign'd, nor we 


need not; for if he were not there, nor did carry It, 
he could not ſee them ſign it. There 1s nothing 1n 
the Exceptions, my Lord; and therefore, I pray 
our Judgment. | 
, L. A 7. Is there any body of Counſel for Mr. 
Oates, that will ſay any thing to theſe Exceptions? 
| Oates. I pray, my Lord, that I may have liberty 
but till Monday, for my Counſel to prepare. 
L. F.C. No, we cannot do it: Indeed, if there 
had been any colour, or weight in the Exceptions, 
it might have been ſomething 3: tho? we have in- 


dulg'd in this caſe already, more than ever we uſed 


to do in Caſes of this. Nature; for it is known to 


Gt | every body, that knows any thing of the Courſe and 
Practice of the Court, that after Conviction, no 


more than four Days are allow'd, to move in Arreſt 
of Judgment. And being the Practice of the Court, 
it is the Law 'of the Court; and I am ſure, as little 


_ Favour ought to be ſhewn in a Caſe of Perjury, as 
in any Caſe whatſoever: But yet, however, becauſe. 
he ſhould not think that the Extremity of the Law 


was aimed at by the Court in this Cale, and he hin- 
der'd in his legal Defence, the Court did indulge 
him more time than is uſually granted in ſuch Caſes. 
Now, as for the Exceptions, certainly they are very 
frivolous. | 1 | 
For the Firſt, It would be admirable Doctrine 
Indeed, in caſe it ſhould obtain, that if a Man be 
a Witneſs in any Caſe for the King, and forſwear 
himſelf, he ſhould not be proſecuted for Perjury 


at the King's Suit: For we know that no Man can 


be proſecuted for his Liſe, (except it be in Caſes of 
Appeal) but at the Suit of the King; and to be 
ſure, all Proſecutions for Treaſon muſt be at his 
Suit, If then Witnefles come and forſwear them- 


ſelves, to take away Men's Lives, and they ſhould 


not be called in queſtion for it, criminally, by the 


| King; that were a fine Way to ſanctify the greateſt 


Villainy, and make the Proceſs of Law to become 
an Inſtrument of the moſt infamous Cruelty in the 
World. I preſume, no Gentleman at the Bar 
would think that an Exception fit to put his Hand 
tO. | 
Then as to the Second, That the Perjury is not 


_ aſſigned in Points material to the Iflue, that is 


plainly otherwiſe ; for the time muſt needs be very 
material, becauſe it was impoſſible that Mr. Ireland 
could be guilty of the Treaſon ſworn againſt him, 
at his Chamber in Rufſ#!-ftreet, between the 8th 
and 12th of Auguſt, if he were not in Town be- 
tween the 8th and 12th of Auguſt: Nor could he 
be privy to the Treaſon ſworn by Bedloe the latter 
end of Auguſt, or the beginning of September, in 


: Harcourt's Chamber, if he were out of Town from 
the 3d of Auguſt till the 14th of September; and 


therefore both thole Perjuries were in the very Points 
in Iſſue. 5 . 

And then for the 24th of April, which is the 
main Perjury of all; it is not laid in this Indictment, 
that there was no Conſult of the Jeſuits upon that 


= Day nor is there any notice taken, that there was | 


ſir Perjury. 


Chamber, to have them ſign it. 
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no Conſult at the White-Horſe Tavern; but it ſays 
only, that Oates did ſwear, there was a Conſult 
there, and that he was preſent at it; and that he 
ſaw the Reſolution written down by Mico, if I do 
not miſremember the Name: And that upon che 
24th of April, he went with it from Chamber to 
And then comes 
the Indictment, and aſſigns the Perjury, Ub: reverd 
he was not at the White-Horſe Tavern that Day; 
and I think it is pretty plain he was not, for he was 
then at St. Omers- | | 

Then admitting all that Matter about the ſigning 


of the Reſolution, ro be out of Doors, a plain 


Perjury is aſſign'd and prov'd. For it was moſt pro- 
per for them to lay it as they did; ard ſo it was in 
the other Point too, he ſwore he carried the Reſolu- 
tion from Chamber to Chamber, and ſaw it ſigned. 
Now, ſay they, he did not carry it from Chamber 
to Chamber, to be ſigned; and if ſo, then he could 
not ſee it ſigned; and it will all be well enough ſure. 
And if any one part of the Oath he ſwore proves 
falſe, that is ſufficient to maintain this Verdict; and 
tis notoriouſly plain, it was falſe throughout. 

And of this Matter he now ſtands convicted, 
upon as full and plain an Evidence as ever was given 
in any Caſe in the World; and I am ſorry to think 
that any Man, who is guilty of ſuch an Offence, 
ſhould continue ſo obſtinate and hardened in Villany 
as he appears to be. | 

But I think it not amiſs for me to ſay ſomething 
upon this occaſion, for the Satisfaction of ſome that 
hear me; and for an Example for the future. The 
Crime whereof this Man ſtands convicted, is cer- 
tainly a very heinous one, attended with ſuch dif- 
mal Conſequences that enſued upon it, that I think 
no Man can have a true Chriſtian Spirit in him, but 
he muſt begin to melt with the Conſideration of the 
great Miſchieſs his Perjury has brought upon him- 
ſelf and us: It has brouglit the. Guilt of innocent 
Blood upon many; to be ſure it hath up his own 
Head, and I pray God deliver all Men from having 
any hand in innocent Blood. | | 

And as the Crime is great, fo it is to be known, 
that a proportionable Puniſhment of that Crime 
can ſcarce by our Law, as it now ſtands, be in- 
flicted upon him. But that you may ſee we have 
conſidered how to puniſh it, as ſuch a Crime does 


_ deſerve; we have conſulted with all the Judges of 


England, that it the Law would allow it, he might 
have ſuch a Judgment for this heinous Offence, as 
might be proper to terrify all others from commit- 
ting the like again, For Puniſhment 1s not intended 
only for the ſake of the Offender, to reward him 
according to his Deſerts ; but it has a Proſpect alſo 
of Example and Terror to all others, that they 
ſhould take care how they offend in any ſuch man- 
ner, and that is as conſiderable a Part of the End of 
the Law as any other. 5 
Gentlemen, it is known, that by the old Laws 


of England Perjury was puniſhed with Death; it 


grew a little more moderate afterwards, not to 
make the Crime the leſs, but becauſe of the Danger 


there might be of Malice of ſome revengeful Per- 


ſons, by endeavouring by Perjury to convict others 
of Perjury. But the next Step was cutting out of 
the Tongue, to ſhew that the Law in all Ages had 
an Abhorrency of falſe Oaths, and puniſhed that 
impious Crime of Perjury with the moſt terrible 
Puniſhments. | | 
Since that time our Anceſtors have yet been 

more moderate, and have not extended the Judg- 
ment to Life and Member ; but by the unanimous 

| 5 | Opinion 
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Opinion of all the Judges of England, whom we 
_ purpoſely conſulted with upon this Occaſion, it is 
conceived, that by the Law, Crimes of this nature 
are left to be puniſhed according to the Diſcretion 
of this Court, ſo far as that the Judgment extend 
not to Life or Member. 5 
And I tell you this, Gentlemen, the rather, be- 


cauſe I obſerve our Law- Books are more ſilent here, 


in regard the Judgments for theſe Offences are not 
ſo ſolemnly and particularly entered up, as they 


are in Caſes Capital: But they are left more diſcre- 
tionary; becauſe that Crimes of this Nature may be 
attended with particular Circumſtances either to ag- 


gravate, or leſſen the Puniſhment: And therefore 
the Puniſhment might be diſtributed accordingly. 
And for that reaſon, Gentlemen, it is well 
known to us all, that that was the occaſion of taking 
away the Court of Star-Cbamber, as the Preamble 


ef the Act for taking it away does manifeſt : That 
inaſmuch as the Authority, for the Correction of 


all Offences whatſoever, was by the common Law 
of this Land originally fixed in the Court of King's- 


Bench; and the Proceeding by Information in the 


Star-Chamber, when it might be by Proceſs in this 
Court, was look*d upon as a double Way of Vexa- 
tion; therefore that Court is aboliſhed, and the 
Authority of the King's-Bench Court left entire. 
And it is notoriouſly known, how Puniſhments, of 
all ſorts and kinds, were inflicted by the Court of 
Star-Chamber for Perjury, and ſuch like Offences, 
while that Court was up; and ſince that time, in 
Fox's Cale and others that you have heard of, it has 
been according to the Diſcretion of this Court, 
puniſhed, as ſeverely as this Court thought fit, ſo 
as the Sentence did not extend to Life or Member. 
Now I thought it proper for me, not only for 


the ſake of the Cale now before us; but alſo for 


your Learning ſake, to tell you, this was the Re- 
| ſolution of all the Judges of England, upon Con- 
ſideration of the Precedents, and of all the Rules 


_of Law; which have been fully debated, and con- 
ſidered of: And this, I declare, is their unanimous 


Opinion. E | 

If then this be fo, and it is left to the Diſcretion 
of the Court to inflict ſuch Puniſhment as they 
think fit; far be it from this Court at any time, as 
on the one ſide to inflict Puniſhment heavier than 
the Crimes deſerve, (no, we would rather uſe Com- 


miſeration, than extraordinary and exorbitant Se- 


verity ;) ſo, on the other ſide, to let go Crimes ſo 


notorious and heinous as theſe, without the ſevereſt 
Mark that can, by Law, be put upon them. When 


a Perſon fhall be convicted of ſuch a foul and ma- 


Iicious Perjury, as the Defendant here is, I think it 
is impoſſible for this Court, as the Law now ſtands, 


to put a Puniſhment upon him any way propor- 
tionable to the Offence, that has drawn after it ſo 
many horrid and dreadful Conſequences: We do 


therefore think fit to inflict an exemplary Puniſh- 


ment upon this villainous perjur'd Wretch, to terrify 
others for the future; which is not my part to pro- 
nounce: But what it is, my Brother will tell you. 


Mr. At. Gen. My Lord, you will be pleaſed to 


remember there are two Judgments. 
L. C. J. There are ſo, we know it very well, 
Mr. Attorney. Le 
Mr. At.Gen. That which was tried firſt, was about 


the Conſult about the 24th of Horil; we deſire that 


ſome particular Mark may be ſet upon that Day. 


Then the Judges conſulted a little together, and Mr. 
Fuſtice Withins pronounced the Sentence thus: 
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Paſchæ 1 Jac. II. 
Mr. Juſt. Witbins. Titus Oates, you are convic. 
ted upon two Indictments for Perjury; I fay, for 


Perjury : I muſt repeat the Word twice, becauſe 


you are doubly convicted. One of the greateſt 
Offences, that our Law has cognizance of; *cis ſo 


in its own Nature: But your Perjury has all the 
Aggravations that can be thought of to heighten 


it. If a Man kills another with his Sword, and 
there be forethought Malice in the Cale, he is to be 
hang'd for it: But when a Man ſhall draw innocent 
Blood upon himſelf by a malicious, premeditated, 
falſe Oath, there is not only Blood in the Caſe, but 
likewiſe Perjury, corrupt, malicious Perjury: 1 
know not how I can ſay, but that the Law is de- 

fective that ſuch a one is not to be hang'd. For, if 
we conſider thoſe dreadful Effects which have fol- 
lowed upon your Perjury, we muſt conclude our 


Law defective; they are ſuch, as no Chriſtian's 


Heart can think of, without bleeding for that inno- 
cent Blood which was ſhed by your Oath; and 
every knowing Man believes, and every honeſt 
Man grieves for. God be thanked, our Eyes are 
now opened; and indeed we muſt have been incura- 
bly blind, if they had not been opened firſt by the 
Contradictions, Improbabilities, and Impoſſibilities 
in your own Teſtimony; but likewiſe by the poſi- 
tive, plain, direct, and full Proof of forty- ſeven 
Witneſſes to one particular Point. Againſt whom 
you had_not one Word to object, but they were 
Papiſts and Roman Catholicks; which is no Ob- 
jection at all: tho? at the ſame time, it did appear, 
that nine or ten of them were Proteſtants of the 


Church of England. That was all you had to ſay; 
you had not one Word to juſtify your ſelf from that 
great and heinous Perjury you were accuſed of. I 


hope, I have not been thought a Man of IIl- nature; 
and, I confeſs, nothing has been ſo great a Regret 
to me in my Place and Station, as to give Judg- 
ment, and pronounce the Sentence of Law againſt 
my Fellow-Subjects, my Fellow-Creatures : But as 
to you, Mr. Oates, I cannot ſay, my Fellow- 
Chriſtian, Yet, in this Caſe, when I conſider your 
Offence, and the diſmal Effects that have fol- 
low*d upon it, I cannot fay, I have any Re- 
morſe in giving Judgment upon you. And there- 
fore having told you my Thoughts ſhortly about 
your Crime, and how readily I pronounce your 
Sentence; I ſhall now declare the Judgment of the 
Court upon you, And it is this 


' Firſt, The Court does order for a Fine, That 
you pay a Thouſand Marks pon each Indif- 
ment, | | PET, 


Secondly, That you be ftript of all your Canonical 
. Habits, „ . | 


Thirdly, The Court does award, That you ſtand 
upon the Pillory, and in the Pillory, Here before 
Weſtminſter-Hall Gate, upon Monday next, 
for an Hour's Time, between the Hours of Ten 
and Twelve; with a Paper over your Head (which 
you muſt firſh walk with round about to all the 
Courts in Weſtminſter-Hall) declaring your 
Crime, And that is upon the firſt Indictment, 


Fourthly, (On the ſecond Indictment.) Upon 
Tueſday, you ſhall land upon, and in the Pil- 
lory, at the Royal Exchange in London, for 
the ſpace of an Hour, between the Hours of Twelv? 


and Two; with the ſame Inſcription, 
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You ſhall upon the next Wedneſday be whipp'd from 


Aldgate 4 Newgate. 

Upon Friday, you ſhall be whipp*d from New- 

| 2 to 1 yburn, by the Hands of the Common 
Hangman. 


But, Mr. Oates, we cannot but remember, there 
were ſeveral particular Times you ſwore falſe about: 
And therefore, as annual Commemorations, that 
it may be known to all People as long as you 


live, we have taken ſpecial care of you for an an- 


nual Puniſhment. 


Upon the 24th of April every Year, as long as 
Ds live, you are to ſtand upon the Fillory, and 
In the Pillory, at Tyburn, juſt oppoſite 10 the 


Gallows, for the ſpace of an Hour, between the 


Hours of Ten and Twelve. | 


' You are lo ſtand upon, and in the Pillory, here at 
Weſtminſter-Hall Gate, every 9th of Auguſt, 
in every Year, ſo long as you live. And that it 


may be known what we mean by it, *tis to re- 


member, what he ſwore about Mr. Ireland's 
being in Town between the Sth and 12th of 


Auguſt. 


You are to fland upon, and in the Pillory, at 


Charing-Croſs, on the 10th of Auguſt, every 
Year, during your Life, for an Hour, between 
Ten and Twelve. AED! 


The like over-againſt the Temple Gate, upon the 
©»: Ys . 


Ls 

4 * SLA * 
* 9 * * 

7 A 


2858 


FFC 


hr High- Treaſon. 


i þ 


DS \ 


; 108 
And upon the ſecond of September, (which is another 


notorious Time, which you cannot but be remem- 
ber'd of) you are to ſtand upon, and in the Pillo- 
ry, for the ſpace of one Hour, between Twelve 
and Two, at the Royal-Exchange : And all this 

you are to do every Year, during your Life; and 
to be committed cloſe Priſoner, as long as you live. 


This I pronounce to be the Judgment of the 
Court upon you, for your Offences. And I muſt 
tell you plainly, if it had been in my power to have 
carried it further, I ſhould not have been unwilling 
to have given Judgment of Death upon you; for, I 


am ſure, you deſerve it. 


L. C. J. Mr. Attorney, we will take care, that 
the Clerk ſhall diſtinguiſh the Judgments in the 
Entries, _ [Then the Priſoner was taken away. 


This Sentence was afterwards executed with great 
Severity; but immediately after the Revolution, 
the Houſe of Commons came to this Vote. 


| Tueſday the 11th of Fune, 1689. 
Reſolv'd, That the Proſecution of Titus Oates 
upon two Indictments for Perjury in the Court of 
King*s-Bench, was a deſign to ſtifle the Popijh Plot, 


and that the Verdicts given thereupon were corrupt, 


and the Judgments given thereupon were cruel and 
illegal. 


There was an Attempt to get this Judgment re- 
vers'd, but ſtill continuing his Diſability as a Witneſs; 
but this Attempt did not ſucceed, only the Houſe 
of Lords addreſs'd the King to grant him a Pardon, 
which was accordingly done. See State Trials Vol. 
VIII. Pag. 455. and Vol. VII. Pag. 476. 
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CXXXV. The Trial of the Lady Alice LISLE V, at Winton, 


for High-T reaſon, Augult 275 1685. I Jac II. 


Cl. of Ar. LICE Life, hold up thy 


| ſtandeſt here indicted by the 
| | Name of Alice Lifle, of the 
Pariſh of Ellingbam, in the County of Southamp- 
ton, Widow; for that thou, as a falſe Traitor a- 
gainſt the moſt illuſtrious and moſt excellent Prince, 
James the Second, by the Grace of God, of Eu- 
gland, Scotland, France, and Ireland King, thy 
jupreme and natural Lord, the Fear of God in 


thy Heart not having, nor weighing the Duty of 


thy Allegiance ; but being moved and ſeduced 
by the Inftigation of the Devil, the Love and true, 
due and natural Obedience, with a true and faithful 


Subject of our ſaid Lord the King, towards him 


our {aid Lord the King, ſhould, and of right ought 
to bear, wholly withdrawing, and with all thy Might 
intending the Peace and common Tranquillity 
of this Kingdom of England to diſturb, and War 
and Rebellion againſt our ſaid Lord the King, 
within this Kingdom of England to ſtir up and 


move, and the Government of our ſaid Lord the 


King, within this Kingdom of England to ſubvert, 
Vor. * | | | 


* Burn. Hit of bis aw Times, 


Hand. [Which ſbe did.] Thou 


and our ſaid Lord the King from the Title, Ho- 
nour, and Regal Name of the Imperial Crown of 
this his Kingdom of England to depoſe, caſt down, 
and deprive, and our ſaid Sovereign Lord the King 
to Death and final Deſtruction to bring and put, 
the 28th Day of Juby, in the firſt Year of the Reign 
of our ſaid Sovereign Lord James the Second, by 
the Grace of God of England, Scotland, France, 
and Ireland King, Defender of the Faith, c. at 
the Pariſh of Ellingham aforeſaid, in the County a- 
foreſaid, well knowing one John Hicks, of Kein- 
/ham in the County of Somerſet, Clerk, to be a falſe 
Traitor, and as a falſe Trator traitorouſly to have 
conſpired and imagined the Death and Deſtruction 
of our ſaid Lord the King, and War, Rebellion 
and Inſurrection againſt our ſaid Lord the King, 
within this Kingdom of England traitorouſly to have 
levied and raiſed: Thou the ſaid Alice Liſie after- 
wards, to wit, the ſame 28th Day of July in the 
firſt Year of the Reign of our ſaid Sovereign Lord 
the King that now is, at the Pariſh of Ellingbam a- 
foreſaid, in the County aforeſaid, the ſaid Jobn 
Hicks in thy Dwelling-Houſe, ſituate at the gh ms 

| afore- 


Vol. I. p. 649. She ava, the Widow of John Liſle, vbo was Lord Prefident of the Hizh Court 


of Fuſtice, in the time of Oliver Cromwell, one of the Lords Commiſſioners for the Cuſtody of the Great Seal, and had been one King 


Charles the Firſt's Judges 3 but his Lady avas very averſe to it. He was baſely murdered at Lauſanne ſome Years before, as he was 
Boing to Church, by three Iriſh Aſaffins, who fled immediately into France, | | . 
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aforeſaid in che County aforeſaid, ſecretly, _ Gentlemen of the Jury that are ſworn, look upon 


the Priſoner and hearken to her Charge : She Stands 


Iy and traitorouſly didſt entertain, conceal, com: 
fore, uphold and maintain; and that thou the ſaid 
Alice Liſle then and there, for the comforting, up- 


holding and maintaining of the aforeſaid Fobn Hicks, 


Meat and Drink unto the ſaid John Hicks then and 
there maliciouſly and traitorouſly didſt give and de- 
liver, and cauſe to be given and delivered, again 
the Duty of thy Allegiance, againſt the Peace of 
our Sovereign Lord the King that now 15, his Crown 


and Dignity, and againſt the Form of the Starute 
in that Caſe made and provided. How ſayeſt thou, Y 


Alice Liſle, art thou Guilty of the High-Treaſon 
contained in this Indictment, or not Guilty ? 
Lite. Not Guilty. | : 
as Ar. Culprit, by whom wilt thou be tricd ? 
Life, By God and my Country. | 
| Cl. of Ar. God ſend thee a good Deliverance. 


Then Proclamation was made for the Furors impa- 
nell'd to try the Iſſue between our Sovereign Lord 
the King, and the Priſoner at the Bar, to appear. 
And the Priſoner defiring, by reaſon of her Age 
and Infirmities (being thick of hearing) ſome 
Friends of her*s might be allow'd io ſtand by her, 
and inform her of what paſs*d in the Cours; one 
Matthew Brown was named, and allow'd of by 
the Court to give her all Aſſiſtance that he could in 
that matter, 


Aud it being a Cauſe of great Expectation and 
Moment, the Lord Chief Juſtice order*d the 
Sheriff to take care, that a very ſubſtantial Fury 
ſhould be returned, of the beſt Quality in the County. 


Then Proclamation for Information and Evidence 


vas made in uſual manner, and the Priſoner was 


bid to look 10 her Challenges, and the Fury was 


ſcworn in this Order, 


| Sworn. Clhallenged. 
Gabriel Whiſtler, Elq; | Robert Barton, 
Henry Dawley, Eſq; | Godſon Penton, 
Francs Morley, Elq; | Wilkam Taylor, 
Francis Pawlett, Eſq; | Thomas Wavell, 
Richard Godfrey, Elq; | Anthony Yaldey, 
Thomas Dowſe, Eſq; 8 5 
Dutton Gifford, Eſq; Sporn. 
| I John Caper, 
Challenged. 
Robert Forder, 
Thomas Lloyd, 
1 Thomas : 
Sworn. Philip Rudsby. 
Thomas Crop, FEES 
Richard Suatt, : Sworn. 
| Matthew Webber, 
Challenged. 3 
Lawrence Kerby, _ Challenged, 
Fohn Fletcher, George Prince, 
William Clarke, Stephen Steele, 
John Haily, _ Thomas Merrot. 
Richard Sutton, of | | 
Richard Snatt, Sworn. 
| Robert Burgeſs. John Feilder. 


So the Twelve Sworn were theſe : 
Gabriel Whiſtler, Dutton Gifford, 
Henry Dawley, John Cager, 
Francis Morley, Thomas Crop, 


Francis Powlett, Jure Richard Suatt, 
Richard Godfrey, ) } Matthew Webber, 
Tomas Dowſe, (John Feilder, 


Then the Names of the Jurors 


were calPd over, and the Appearance recorded: 


This Hicks was a Diſſenting Miniſter, and hanged afterwards at Gla/inbury. 


135. The Trial of the Lady Alice Lie, 1 Jac. II. 


Cl. of Ar. Alice Liſie, hold up thy Hand: You 


indicted by the Name of Alice Liſie, &c. Upon 
this Indictment ſhe hath been arraigned, and upon 
that Arraignment ſhe has pleaded thereunto, Not 


Guilty; and for her Trial has put her ſelf upon Gd 
ſt and the Country, which Country you are: Your _ 


Charge is to inquire, whether ſhe be Guilty of the 


of the High-Treaſon committed, or at any time 


ſince: If you find her not Guilty, you are to enquire 


whether ſhe did fly for it; if you find that ſhe dig 


fly for it, you are to enquire what Goods or Chattels 


ſhe had at the time of the Flight, as if you had 
found her Guilty. If you find her not Guilty, nor 
that ſhe did fly for it, you are to ſay ſo, and no 
more, and hear your Evidence. | | 


Mr. Mundy. May it pleaſe your Lordſhip, and 


you Gentlemen that are ſworn, This is an Indict- 
ment of High-Treaſon againſt Alice Liſie, the Pri- 
ſoner at the Bar; and the Indictment ſets forth, that 


ſhe, as a falſe Traitor againſt our Sovereign Lord 


King James the Second, her ſupreme and natural 
Lord, not having the Fear of God in her Heart, 
nor regarding the Duty of her Allegiance, but be- 
ing moved and ſeduced by the Inſtigation of the 
Devil, and withdrawing the Love and true Obe- 


dience which ſhe owed to him as her Sovereign, and 


intending, as well as in her lay, to diſturb the Peace 


of the Kingdom, and to depoſe the King and put 
him to death, the 28th day of Juh, in the firſt 


Year of this King, well knowing one John Hicks, * 
late of Keinſbam in the County of Somerſet, Clerk, 
to be a falſe Traitor, and to have raiſed War and 


Rebellion againſt the King, ſhe did then at Elingham 


in this County, in her Dwelling-Houſe traitorouſly 
entertain, conceal, and comfort the ſaid John Hicks, 
and for his maintenance and comfort then gave him 


Meat and Drink. This 1s laid to be againſt the 


Duty of her Allegiance, againſt the Peace of the 


King, his Crown and Dignity, and againſt the 
Form of the Statute in that Caſe made and provided: 
To this ſhe has pleaded Not Guilty; if we prove 
this Fact, you muſt find her Guilty. 


Mr. Pollexfen. May it pleaſe your Lordſhip, and 
you Gentlemen of the Jury, I am of Counſel in 


this Caſe for the King. The Priſoner that ſtands 
now at the Bar, Alice Liſie, is the Widow of one 
Liſe, who was in his Life-time ſufficiently known: 
The Perſon mentioned in the Indictment to be 
_ entertained and concealed by her, John Hicks, is a 
Coxventicle- Preacher, and one, that for bringing 


the traitorous Purpoſes intended in this late horrid 


| Rebellion to effect, was one of the greateſt and 


moſt active Inſtruments : for he was perſonally in 
this Rebellion, and did perſuade and exhort ſome 


loyal Perſons, that happened to have the Misfor- 
tune of being taken Priſoners by that rebellious 


Crew, to quit their Duty and Allegiance to the 
King their Sovereign Lord, and become Partakers 
with them and the reſt of his traitorous Accompli- 


ces, in taking Arms under their falſe pretended 


Prince. This, my Lord, we ſhall prove to you 
by plain, evident, and undeniable Teſtimony of thoſe 
very Perſons whom this Seducer thus applied him- 
ſelf to. Gentlemen, after it pleaſed God, by his 


Bleſſing on the victorious Arms of the King, that 


the Rebels were defeated, their pretended Prince 


and. 


High- Treaſon whereof ſhe is indicted in manner 
and form as ſhe ſtands indicted, or Not Guilty: If 

ou find her Guilty, you are to enquire what Goods 

or Chattels, Lands or Tenements, ſhe had at the time 
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and Head, with ſome of the Chief of his Accom- 


plices, - | 
Ry e Houſe where the Priſoner lived, when all 


the Country was full of hurry in purſuit after thoſe 


wicked Rebels, thus, by God's Bleſſing and 


Providence, diſſipated, and forc' d, like Vagabonds, 


| roſkulk up and down: then does this Hicks, having 


got from the Battle as far as Warminſter in the next 


County, ſend a Meſſenger, one Dunne, to the Pri- 


ſoner's Houſe, to deſire her and requeſt her, that 
ſhe would receive and harbour him and his Friend 
(who that was, will appear by and by). Mrs Liſie re- 


turns an Anſwer by the Meſſenger, that ſhe would 


receive him, but does withal give particular Direc- 
tion, that the time when they did come ſhould be 
late in the Evening. Accordingly he comes in the 
beginning of the Night, at 10 of the Clock, booted 


and ſpurred, and brings with him another Arch- 
Rebel, one Nelthorp, that ſtands outlaw'd for a 


moſt black and horrid Treaſon. When they come 


to the Priſoner's Houſe, they turn their Horſes 


looſe at the Gate; for the Danger was ſo great, and 
their Apprehenſions of being taken ſo urgent upon 


them to conceal and ſhift for themſelves, that they 


thought it convenient to let their Horſes go where 


they would. When they came there, the Meſſen- 


ger, as we ſhall prove by himſelf, was convey'd a- 
way to a Chamber; but Mrs, Liſie cauſes Meat and 
Drink to be ſet before Mr. Hicks and Nelthorp, and 


they ſupped with her, and afterwards they were 


lodg'd by her particular Order and Direction. The 
next Morning Colonel Penruddock, who had ſome 
intimation, in his ſearch after the Rebels, that ſome 


- Perſons lay conceaPd in Mrs, Liſle's Houſe, comes 


thither, and tells her, after he had beſet the Houſe, 
Madam, you have Rebels in your Houſe, I come to 


| ſeize them, pray deliver them up. She denied that 
| ſhe had any in her Houſe; but upon ſearch Hicks, 


and Nelthorp, and that other Fellow, the Meſſen- 
ger, were all found there, and ſhe thereupon ſecured 
with them. The Method wherein we ſhall give our 
Evidence, will be this ; we ſhall firſt begin with this 


piece of Evidence, that we ſhall prove, that Hicks 


was actually in the Army, and in the Rebellion ; 


and then we ſhall prove the ſeveral ſubſequent Facts 


as have been opened. We deſire Mr. Pope, Mr. 


_ Fitzherbert, and Mr, Taylor may be ſworn. 


Liſle. My Lord, as for what is ſaid concerning 
the Rebellion, I can aſſure you, I abhorr'd that Re- 
bellion as much as any Woman in the world 

I. C. J. Look you, Mrs. Liſle, becauſe 
Tard Jg. ve ee * „ uſual 
| Methods of Trial in your Caſe, as well as 
others, I muſt interupt you now: You ſhall be 


tully heard when it comes to your turn to make 


your Defence, but any thing you ſay now beforehand 


is altogether irregular and improper. You, it may 


be, are ignorant of the Forms of Law, therefore 1 


would inform you: You are firſt to hear what your 


Accuſation is; you ſhall aſk any Queſtions of the 
Witneſſes that you will, after the King's Counſel have 


| examin'd them, as they go along; and when all 
their Teſtimony is delivered, you ſhall be heard to 


make your own Defence, and have full ſcope and 
liberty to inlarge upon it as long as you can: it is 
a buſineſs that concerns you in point of Life and 
Death; all that you have or can value in the World 
lies at ſtake, and God forbid that you ſhould be 


| hinder'd, either in time or any thing elſe, where- 
by you may defend yourſelf ; but at preſent it is not 


You. IV. peaks for the Forms of Law require 


for High-Treaſon.. 


were taken Priſoners, and that in a place 
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your Accuſers firſt to be heard; and it is abſolutely 
requiſite, that the uſual Forms and Methods of 
Law be inviolably obſerv'd, and be ſure it does the 
Priſoner no injury that the Law is kept fo ſtrictly 
to ; and we have that Charity, as well as Juſtice, 
that it becomes, and 1s not below all Courts to have 
for Perſons in your Condition ; and we are obliged 
to take care, that you ſuffer no Detriment or Inju- 
ry by any illegal or irregular Proceedings. For 
tho? we ſit here as Judges over you by Authority 
from the King, yet we are accountable, not only to 
him, but to the Kings of Kings, the great Judge 
of Heaven and Earth; and therefore are obliged, 
both by our Oaths, and upon our Conſciences, to 
do you Juſtice, and by the Grace of God we ſhall 
do it, you may depend upon it. And as to what 
you ſay concerning your ſelf, I pray God with all 
my heart you may be innocent. Pray call your 
Witneſſes. | 

Mr. Pollexfen. Swear Mr. Pope, Mr. Fitæberbert, 
and Mr. Taylor. [1/hich was done. 

L. C. 7. Who do you begin with? 


Mr. Pollexfen. Mr. Pope, pray will you tell my 


Lord and the Jury, what you know concerniag this 
Hicks : Pray tell your whole Knowledge, 
Mr. Pope. My Lord, I had the misfortune to be 


taken Prifoner by Monmouth's Army, going about 


ſome Buſineſs of my own; and after I had been ta- 
ken ſome few days, we happened to be brought to 
Keinſham, and we were put into Sir Thomas Bridges's 
Stables, and kept under a Guard there. Whilſt we 
were there, I did ſee that Gentleman that goes by 
the Name of Mr. Hicks, who is now in Salisbury 


Goal, and there I ſaw him yeſterday ; he came and 


aſked for the Pritoners, which were about four or 
five in number, and he aſked them how they did? 
They made him little reply. Then he defired to 
know how we were dealt with, whether he were 


kindly uſed, or no? I replied, no, for we had had 


but a piece of Bread theſe two Days. He made 
me anſwer, that he was ſorry for that, for it 
was otherwiſe intended. And there was with him 


another Gentleman that was called the King's Chap- 


lain, that is, the Duke of Monmouth's ; and after- 


wards he pretended he would do us a Kindneſs in 


ſpeaking to the King (as he called him) for us. He 
talked with us ſome little time, and by and by he 


began to aſk us what was the reaſon that we were 


there? We told him we were taken Priſoners ; upon 
which, faith he, this King (meaning, as Iſuppoſe, 
the late Duke of Monmouth) is a good King and a 
Proteſtant ; 'and a great deal to that purpoſe, with 
ſome reflecting Words on the Government, and up- 
on the Perſon of the King: and he told us, he won- 
dered what we had to ſay for our ſelves, being Pro- 
teſtants, that we did what we did in ſerving a Po- 
piſh Prince, and not obeying a Proteſtant one. 
This is the Subſtance of what I have to ſay upon 
this matter, 

L. C. 7. Tho? you were pleaſcd to phraſe it, Sir, 
in the beginning of your Teſtimony, a Misfortune 
that you were taken Priſoner by the Rebels ; yet, 
I ſuppoſe, you could not be without the Conſola- 
tion of a good Conſcience, that you ſuffered in the 
way of doing your Duty. 

Mr. Pope. My Lord, I am very well fatisfied I 
did ſuffer in a good Caule, 

L. C. J. There is one piece of happineſs in it; 
that by that means you are able to give this Teſti- 
mony this day, and do the King this piece of Ser- 
vice. OM pray, Sir, let me aſk you this — 

2 . e 


* 2 . 
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Are you ſure the Man you ſaw yeſterday at Salisbury 
is the ſame Man that you ſpoke with at Keinſham, 


that goes by the Name of Hicks, ? 5 5 

Mr. Pope. Yes, my Lord; and when I was there 
yeſterday with him, I aſked him whether he knew 
me; and told him, faid I, you may well remember 


you ſaw me at Keinſbam. Saith he, I do not remem- 


ber that ever I ſaw. your Face before. Said I, you 
remember Sir Thomas Bridge's Stables there? Said 


he, I remember I did ſee ſome Priſoners. Said I, 


Was not it there you ſaw me, and had ſuch a Dil- 


courſe with me? He ſeemed to deny it, but I told 


him, a Man of your Coat ſhould not tel] Untruths, 


you cannot but remember you ſaw me there. Saith 


he, I will recolle& my Memory if I can; and he 
afterwards ſent to the George in Salisbury for me, 
and then he told me, he did recollect that he ſaw 


and talked with ſuch a Perſon there. 8 
Mr. Rumſey. Sir, I would aſk you this one Que- 


ſtion ; did you ſee him in the Army about the time 


of the Fight? IT 
Mr. Pope. I think I ſaw him about a day or two 
before. FEED SITES 
L. C. J. Had he any Weapon on? 
Mr. Pope. I think not, my Lord. | 
Mr. Pollexfen. Our next Witneſs is Mr. Filgber- 
zert. Pray, Sir, will you give an account to my 
Lord and the Jury, what you know of this Hicks. 
Mr. Filzberbert. My Lord, during the time that 


L was a Priſoner with this Gentleman at Keinſham, 
the 25th of June, I ſaw this Man, John Hicks, 


who held a Diſcourſe with Mr. Pope near an Hour's 


136. The Trial of the Lady Alice Liſle, 1 Jac II 


TI. C. J. Did you ſee him afterwards? 
Mr. Taylor. Yes, my Lord; but I cannot tell 


particularly the Time and Place; up and down. the 


L. C. J. Did you ſee him at Salisbury. 
Mr. Taylor. Te. 
L. C. J. Is that the fame Man? 
Mr. Tauer, Nes, it i, | 
Mr. Pollexfen. Next, my Lord, we come to 
prove the Meſſage and; Correſpondence between this 
ſame Hicks, and the Priſoner Mrs. Liſſe. | 
Mr. Jennings. Swear Mr. James Dunne. 
„ | 8 [M bich was done, 
Mr. Pellexfen. If your Lordſhip pleaſe to obſerve, 


the Times will fall out to be very material in this 


Caſe : The Battle at Ring's-HEagmore was the 6th, of 


July; three or four days after, was the taking of 


Monmouth, and my Lord Grey at ing ad; upon 


the 26th of July, ten or twelve Days after the ta- 


king of Monmouth, was this Meſſage ſent. by Dunne 


to Mrs. Lie: for we call Dunne to prove what; 
Meſſage he carried upon the 26th, and what An- 
ſwer was return'd ; he will tell you, that TEA 


was the time appointed for them to come, 1n the 
Night, and all the other Circumſtances, But with- 
al, I mult acquaint your Lordſhip, that this Fel- 


low, Dunne, is a very unwilling Witneſs ; and 
therefore, with ſubmiſſion to your Lordſhip, we do 


humbly defire your Lordſhip would pleaſe to exa- 
mine him a little the more ſtrictly, _ | 


I. C. J. Lou fay well: Hark you, Friend, 1 
would take notice of ſomething to you by the way, 


r 


time, diſparaging the Government and his Majeſty, and you would do well to mind. what I ſay to you. 1 
and extolling the Duke of Monmouth, what a brave According as the Counſel that are here for the King 

Prince, and how good a Proteſtant he was. _ ſeem to inſinuate, you were employ'd as a Meſſen- 
L. C. F. Then he was among them, was he? ger between theſe Perſons, one whereof has already 
Mr. Fitzherbert. Yes, my Lord, he was, and I been proved a notorious Rebel, and the other is the 

ſaw him yeſterday at Salisbury. E- Priſoner at the Bar, and your Errand was to pro- ; 
L. C. F. Is that the ſame Man that you ſaw. in cure a Reception at her Houſe for him. 

Monmauth's Army ? Fees Dunne. My Lord, I did fo. 

Mr. Fitzherbert, Yes, he owns himſelf to be the L. C. F. Very well. Now mark what I fay to f 
ſame Man. | you, Friend: I would not by any means in the. - I 
Mr. Pollexfen. How often did you ſee him there world endeayour to fright you into any thing, or N 
beſides that time when he diſcourſed with Mr. any ways tempt you to tell an Untruth, but pro- t 
Pope ? 1 | | voke you to tell the Truth, and nothing but the = D 

Mr. Fitzherber?. I ſaw him ſometimes out of the Truth, that is the Buſineſs we come about here, = 
Town, but I never diſcourſed him. Know, Friend, there is no Religion that any man. d 
T. C. J. Did you ſe him there before or after can pretend to, can give a Countenance to Lying, or 5 
that Diſcourſe ? EN | can diſpenſe with telling the Truth: Thou haſt a. 

Mr. F:itzherbert. It was Aer, . precious immortal Soul, and there is nothing in the 
I. C. J. Would the Priſoner aſk this Witneſs, World equal to it in value: There is no relation to ; 
or the other, any Queſtions ? | thy Miſtreſs, if the be ſo; no relation to thy 7 

Liſie. No, my Lord. 1 Friend; nay, to thy Father or thy Child; nay, p 

Mr. Pollexfen. Then, Mr. Taylor, what ſay you not all the temporal Relations in the world, can be. {a 
os en ar nog Bo | ce equal to thy precious immortal Soul. Conſider that Br 
Mr. Taylor. My Lord, I ſaw him at the ſame the great God of Heaven and Earth, before whoſe ; 
time that theſe Gentlemen ſpeak of, at Sir Thomas Tribunal thou, and we, and all Perſons are to fo 
Bridge's at Keinſham, - ; ſtand at the laſt Day, will call thee to an account for 4 
Mr. Pollexfen. Were you a Priſoner there, Sir? thy reſcinding his Truth, and take vengeance of 
Mr. Taylor. Yes, I was. LE. | thee for every Falſhood thou telleſt. I charge thee th 
5 Mr. Pollexfen. What Place was it you ſaw him therefore, as thou will anſwer it to the great God, 
1 13 | the Judge of all the Earth, that thou do not dare to ; 

Mr. T. lor. It was in the Stables the firſt time waver one tittle from the Truth, upon any account th 
that I aw him. | or pretence whatſoever : For tho? it were to fave 

L. C. J. What Diſcourſe had you with him? thy Life, yet the value of thy precious and immor- : 
What did he ſay to you ? 22... ral Soul is much greater, than that thou ſhould'ſt 5 

Mr. Taylor. He ſaid, he wonder'd at us, that we forfeit is for the ſaving of any the moſt precious out- 5 
ſhould take up Arms againſt ſo good a Prince, and ward Bleſſing thou doſt enjoy; for that God of = - 
a Proteſtant, as the Duke of Monmouth, and againſt Heaven may. juſtly ſtrike thee into eternal F lames, = 
the Proteſtant Religion, and hold up with Popery: and make thee drop into the bottomleſs Lake of = 
Saith he, York is but a Papiſt ; and a great many Fire and Brimſtone, if thou offer to deviate the n 
ſuch Words. | leaſt from the Truth, and nothing but the Truth. 2 M 


1 pPlectioned Man? | 


1635. = 
According to the Command of that Oath that thou 
haſt taken, tell us who employ'd you, when you 


were employ'd, a | 
on this Meſſage, and what the Meſſage was. For 


I tell thee God is not to be mock'd, and thou can'ſt 


not deceive him, tho* thou may'ſt us. But J aſſure 
you, if I catch you prevaricating in any the leaſt 


tittle (and perhaps I know more than you think I 


do; no, none of your Saints can fave your Soul, 


nor ſhall they ſave your Body neither) I will be 
ſure to puniſh every variation from the Truth that 
you are guilty of. Now come and tell us how you 
came to be employ'd upon ſuch a Meſſage, what 
your Errand was, and what was the Iſſue and Reſult 


of it. 


Dunne. My Lord, there came a Man to my 


i i Houſe, and deſired me to go of a Meſſage to my 
Lady Li/Ps. 


L. C. J. Prithee tell me when it was, and what 
Hour of the Day? | | 


Duunc. What, when the Man came to my 
Houſe ? | 
ZL. C, I. Tes. 


Dunne. That I will, my Lord. 5 

L. C. J. Be ſure you do, and do not ſpeak one 
word, but what is true, and let the Truth come 
out o' God's Name. 5 | 

Dunne. It was Friday Night. 

L. C. J. What Day of the Month was it? 

Dunne, Truly, my Lord, I cannot exactly tell 
that. | _ 

J. C. J. Was it after the Fight at Meſten, or 
before? | - ER 
Dunne. It was after the Battle, my Lord, 

IL. C. J. How many Days after was it? 
Dunne. I cannot exactly tell. 


Fight? 
Dunne. No, it was not. 


I. C. J. What was deſired of thee at that time? 


Dunne. He deſired me to go of a Meſſage to my 
Lady LZ/es. | 
I.. C. J. Doſt thou know what Man it was 
that came to thee, and deſired thee to go on this 
Meſſage? . . 
Dunne. My Lord, I can tell what manner of 


8 Man he was. 


L. C. 7. Give me a Deſcription of the Man. 
Dunne. He was a ſhort black Man. 

L. C. F. You ſay he was a ſhort Man. 

Dime, Yes, he was ſo, my Lord. | 

L. C. J. Was he a ſwarthy, or a ruddy com- 


Dunne. He was not ruddy, but ſwarthy. 
I. C. F. And what did he ſay to thee? 


Dunne. He deſired me to go to my Lady Lifle's 
for him, for one Mr. Ilicts; and I went accor- 
Aingly. | | 


L. C. J. What were you to ſay when you came 


there? 


Mr. Poſtexfen. What Reward were you to have? 


Dunne. Thal Man that came to me, promis'd me 


that I ſhould be well rewarded for my pains. 

Z. C. F. Where do you live? (by the way.) 

Dunne. In Warminſter Pariſh. 

L. C. J. How far is it from my Lady Life's? . 

Dunne. Six and twenty Miles, or thereabouts? 

I. C. J. You did go, you ſay. When ? 
Dunne. Upon the Saturday. | 


L. C. F. Well, we are got thus far; you went to 


7 : my Lady Liſe's upon the Salurday, and from one 
=» Mir. Hicks : What was your Errand ? | 


for High-Treaſon. 


nd where; who caus'd you to go 


L. C. J. Was it the Friday Seven- night after the 


109 
Dunne. To know of my Lady Life, whether ſhe 
would entertain Mr. Hicks. h 
I. C. F. Well, now go on. 
Dunne. When I came to my Lady Liſſe's Houſe, 
I went to the Bailiff that belong'd to my Lady 
1 | : 
L. C. F. Ay, who was that Bathff ? Tell us his 
Name? I love to know Mens Names. 
Dunne. His Name is Carpenter, I think. 
IL. C. F. Well, and what did you fay to him? 
Dunne. I aſk'd him, whether my Lady would 
entertain one Hicke, or no: He told me he'd have 
nothing to do with it, but ſent me to my Lady, 
and to my Lady I went; and when I came, I aſk'q 
my Lady, whether ſhe would entertain one Mr. 
Hicks, or no? She faid, ſhe did not know but ſhe 
might. 
L. C. FJ. Well, what then? 
Dunne. My Lord, I'II tell you. 
L. C. F. Ay, prithee take time to recollect thy- 


ſelf; but be ſure thou ſpeak nothing but the Truth. 


What ſaid my Lady to thee ? 

Dunne, My Lady faid, they might come to her 
Houſe: And upon thoſe Terms I went away home 
again, and return'd that Anſwer to the Meſſenger 
that came to me. I came home on the Sunday 
Night, and that Meſſage I deliver*d unto him, and 
told him, that upon Txe/day Night they might 


come to my Lady's. 


L. C. J. You told him, you ſay, they might 
come on Tueſday. | | 

Dunne. Yes, my Lord, I did. 

L. C. F. Therefore I would fain know from you, 


how you came to tell him, they might come upon 


Tueſday ? For you iaid juſt now, my Lady's An- 
ſwer was, that ſhe did not know but ſhe might 
entertain him. Had you any ſuch Direction from 
Carpenter, or any one elſe, to tell him, that they 


might come on Tueſday ? 


Dunne. I had ſuch Directions from my Lady. 

L. C. F. Very well; then let us know what were 
the particular Directions ſhe gave; tell us what fur- 
ther Directions you had from her? 

Dunne. I will, my Lord, preſently, when J have 
recollected my ſelf. 7D 

IL. C. J. Ay, prithee compoſe thy ſelf, recollect 
thy ſelf. [Then he pauſed for a good while. 

L. C. 7. Come now, tell us, did ſhe give you 
any Directions what time of the Day they might 
come thither; remember your ſelf well, and tell 
us what ſhe ſaid to you? 

Dunne. My Lord, I will, as near as I can, ſpeak 


the Truth. 
L. C. J. Ay, in God's Name let's have the Truth, 


o 


whatſoever comes on it? | 
Dunne. I will, my Lord. 
L.C. F. Come then, what time did ſhe give 
Directions that they ſhould come? | 
Dunne. On Tueſday in the Evening. . 
L. C. F. Upon your Oath, did ſhe ſay Tue/day 


in the Evening ? 


Dunne. Yes, my Lord, ſhe did. 

L.C. F. What time in the Evening, early or 
late ? | 
Dunne. She did not give any Directions at all 
about that, but only in the Evening. 

L. C. J. What elſe did ſhe ſay to you, tell us all 


the Diſcourſe that paſſed between you ? 


Dunne. She ſaid nothing elſe that I remember, 
my Lord, | : 
L. C. J. Prithee, how did ſhe ſay ſhe would re- 


ceive him, tell us what Words ſhe uſed, for chow 
| muſt. 
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muſt needs imagine, we do ſuppoſe there muſt needs tertain Mr. Hicks ; he aſked when he might come 
up, 1 told him upon Tueſday, and upon Tueſday 


be ſome longer Diſcourſe between you, than what 
you talk of. } ES LT 
Dunne. All that ſhe faid was, ſhe would enter- 
tain him. Rt 3 
I. C. J. Him! Who? 


Dunne. Mr. Hicks. 


L. C. J. Juſt now you talked of them, and, they: 


Did you mention no body to her but Mr. Hicks © 


Dunne. My Lord, I was ſent to ſee whether the 


would receive Mr. Hicks. : 


L. C. J. Prithee, Friend, mind what thou haſt 
ſaid, and recollect thy ſelf, I'll repeat it to thee, 


becauſe thou ſhalt ſee that I remember it all very 
well. It ſeems that a Man, a ſhort black Man came 
to your Houſe in Warminſter Pariſh to get you to 


go for a Meſſage to Mrs. Lifk*s, to know whether 
ſhe would entertain one Hicks, and that you went 
upon the Saturday, and firſt you met with Carpenter, 
and aſk'd him that Queſtion, whether his Lady 


would entertain one Mr. Hicks, and he told you 
he would have nothing to do with it; and thereupon 
you went to Mrs. Liſle and aſked her the Queſtion, 


and ſhe told you that you ſhould tell the Man that 
they ſhould come the Taeſday following, and come 
in the Evening, and ſhe would entertain him: Is 


not this what you have ſaid ? 


Dunne. Yes, my Lord, it is. 


L. C. J. Well then, now let us know what o- 


ther Diſcourſe you had with her? 


Dunne. My Lord, I do not remember any thing 


more. | | 
Mr. Pollexfen. Pray Mr. Dunne, did ſhe aſk you 
any Queſtions whether you knew Mr. Hicks or 
no? | | . 

Dunne. Nothing at all of that, that I remember. 

Mr. Coriton. Did ſhe believe that you knew Mr. 
Hicks? 

Dunne. I cannot tell, my Lord. | 

Mr. Coriton. Do you believe that ſhe knew him 
before? 13 | 

Dunne. I cannot tell truly. 

L. C. 7. Why, doſt thou think ſhe would enter- 
tain any one that ſhe had no Knowledge of meerly 
upon thy Meſſage? Mr. Dunne, Mr. Dunne, have 
a care, it may be more is known of this matter 
than you think for. | 1 

Dunne. My Lord, I tell you the Truth. 

L. C. J. Ay, be ſure you do, do not let me take 
you prevaricating? _ Li | 

Dunne. My Lord, I ſpeak nothing but the 
Truth, | ; 5 

L. C. J. Well, I only bid you have a care, 


Truth never wants a Subterfuge, it always loves to 


appear naked, it needs no Enamel, nor any Cover- 
ing; but Lying and Sniveling, and Canting, and 
Hickſing, always appear in Maſquerade. Come, 


go on with your Evidence. 


Dunne. My Lord, I fay I went back again and 


returned my Anfwer to the ſame Man that brought 
the Meſſage to me. WE 


Z. C. J. Pray let me aſk you one Queſtion ; 
Were you got to your Houſe before you found him, 
or was he waiting there for you ? 
home. | TT. | 
L. C. 7. It was the ſame Man, you ſay ? 
Dunne, Yes, it was. | _ | 


L. C. J. Had he no Company with him neither 


time? 
Dunne. No. | | 
J.. C. J. Well, and what Anſwer did you return 
| 1 


hun ? | 


Ing. 


Dunne. He came to my Houſe after I came 


Dunne. I told him, my Lady faid ſhe would en- 


they came to my Houſe. | 


I. C. F. What time did they come to your 
Houſe? „ | 


Dunne. About ſeven of the Clock in the Morn- 
L. C. 7. : What Day of the Month was it? 


Dunne. Truly, my Lord, I cannot readily tel! | 


what Day of the Month it was? 


L. C. . Was. It one or two that came to thy 
Daa „„ 


Dunne. My Lord, there were three in all. 
L. C. J. Who were thoſe three, prithee? _ 
Dunne. My Lord, there was the little black 


Man that brought the Meſſage, and two other 


People. 


L. C. F. Prithee deſcribe what two other People 


theſe were ? 


Dunne. One was a full fat black Man, and the 
other was a thin black Man. | 


L. C. J. Who was that thin black Man? 
Dunne, My Lord, I did not know him. | 
I. C. F. Did you not fancy which was Hicks ? 


Dunne, My Lord, I never knew any of their 


Names. „„ | 5 | 
L. C. 7. How long did they ſtay at your 


Houſe ? 


Dunne. About three Hours. | 
L. C. F. When did you go away from thence ? 
Dunne. About eleven of the Clock. | 
I. C. J. Which way did you go then? | 
Dunne. We went through Deverel, and fro 
Deverel to Chilmark, and from Chilmark to Sutton, 
and from Sutton to the Plain, and then one Barter 


met me; I knew the Way no further, and he was 


to ſhew me the Way from thence, | 


L. C. 7. Prithee hold, before thou goeſt any 


further, I deſire to be ſatisfied about a Queſtion or 


two: Doſt thou ſay thou didſt not know the Way? 


Plain. VF | 
L. C. J. How didſt thou find the way when thou 


wenteſt on thy Meſſage firſt?ʒ̃ 


1 met with one Barter, and he ſhewed me the way. 


I. C. J. Where is that Barter? | 
Mr. Pollexfen. My Lord, we have him here; we 
ſhall examine him by and by, there he ſtands. _ 


| 25 [Being a very luſty Man, 
I. C. J. Sure that was not the little Man thou 
Pokeſt f; . 
Dunne. No, my Lord. EE 
L. C. J. Prithee let me underſtand thee then, if I 


can. Thou didſt ſay at firſt there was only a little 
Man with a black Beard, that was concerned with _ 


thee about that Meſſage ; now thou talkeſt of ſome 
Guide that thou hadſt, prithee who did guide thee, 


let us know ? 


Dunne, My Lord, I ſay I went ſo far as Fovant, 


and fo to Chalk, but when I came upon the Plain, 
I did not know my way to my Lady Life's Houſe 
at Mayle's Court; I aſked twenty People in the Street 


which was my way, but no body would tell me; 
at laſt I ſpoke to one John Barter to go with me to 
my Lady Life's, and he and I did agree to go to- 


gether, and he ſhewed me the way and carried me 
to the Houſe. © 


L. C. J. Thou ſhould have told us this before, 
Man, that we might have underſtood it. Where 
did you lie upon the Saturday Night? 


Dunne, No, my Lord, after I came to the 


Dunne. My Lord, after I came to Selisbury-Plain, 


Dunne. 


3 


r e * e f ee es 
T ESI GS Tart N xs 
FFG ccc cc 25 e 
e 55 ff Or ESR 3 2 
PROD ST ENS 5 3 £50 r 
= e * n ee 3 : . N , 
- 8 p, 1 V3 N nnn « * * 


1485. 


Dunne. At Fovant. e 
. L. C. F. I thought you _ ſaid, you had come 
o Mrs. Life's on Saturday? 
5 . 2 my Lord, I did ſo, and came back 
Vovant that Night. | 3 
* C. J. And — — did you lie on Sunday Night? 
Dunne. I lay at my own Houſe on Sunday Night. 
I. C. J. And Barter came along with you when 
you came on Tueſday * het | 
Dunne. Yes, my Lord. - | 
L. C. F. And did you go the ſame way upon the 
Tueſday that you went upon the Saturday ? | 
Dunne. Do you mean, my Lord, the ſame way 
J came at firſt? _ Wy 
EG FAV: 5 
Dunne. No, my Lord, we came to Sullon, not 


to Fant. - _ | 


I. C. F. Why did not you go the ſame way upon 
the Tueſday that you went upon the Saturday ? 
Dunne. Becauſe I had appointed to meet him at 
ſuch a Place. | | | | | 
I. C. J. Come, prithee anſwer me freely, and 
according to Truth : Who did deſire thee, or order 
thee to go another way than that thou went'ſt at 


| firſt? How came it to paſs? Let us know the 


Truth? | | 


Dunne. My Lord, I did count that to be the 


nearer way, and therefore I went that way. 
L. C. J. That cannot be the Reaſon, for thou 


wouldſt have gone the neareſt way at firſt, I be- 


lieve; come, tell us truly ? 5 
Dunne. My, Lord, I know no other Reaſon. 
L. C. J. Come, tell us what Towns and Villages 


| you did go through then upon Saturday. 


Dunne. My Lord, I went through ſeveral, Chil- 
mark and Fovant. 555 | 

L. C. J. And what Villages did you go through 
upon the Tueſday ? | . 
Dunne. I went through moſt of the ſame 
Towns. 5 85 

L. C. 7. What, and at Noon- day too? 

Dunne. Les. | 

L. C. F. And how chanc'd when you went that 
way, that you appointed Barter to meet you in ano- 
ther Place at Fovant ? EC 

Dunne. Becauſe I did not know the way after- 


wards. 


L. C. J. Then let meafk you another Queſtion: 


Did you go the ſame way from Fovant to my Lady 
 Liſles as you went before? | . 
Dunne, No, we did not. 
L. C. J. How came that to paſs? 
Dunne. I would have went the ſame way, but 
they would not. | | 
L. C. F. Which way did you go then? 
Dunne. We went through Chalke, and fo thro? 
Rocksborne, and from Rocksborne to Fording-Bridge, 
and fo to Moyle's Court. | . | 
L. C. J. How far is this about now? | 
Dunne. Truly, my Lord, I cannot readily tell. 
L. C. F. How many Miles is it from Fovant to 
my Lady Life's ? | 
Dunne. My Lord, it is about fourteen or fifteen. 


I. C. J. How many Miles was it the way that 


you went upon the Twe/day ? | | 
Dunne, Tt might be twenty, my Lord, for ought 


I know. 


. What was the Reaſon that Barter went 


that way. 
Daune. Truly, my Lord, I cannot tell. | 
L. C. J. Pray let me aſk you another Queſtion 


then ; what Diſcourſe had your with Barter? Or 


I 


for High-Treaſon. 


went with me. 
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what Bargain did you make with him for ſhewing 
you the way? For you would not aſk him to go 
with you without promiſing him ſome Reward. 

Dunne. My Lord, I aſked him to ſhew me the 
way to my Lady Liſies Houſe, and told him I was 
going for one Hicks; and fo he took his Horſe and 
I. C. J. What Reward did you promiſe him? 

Dunne. Half a Crown, my Lord, and half a 
Crown I gave him. 25 | 

L. C. 7. Well, that was the firſt time; and wha 


did you promiſe him the ſecond time? 


Dunne. The ſecond time one of the two Men 
gave him five Shillings. | 

L. C. 7. What Man was it? 

Dunne. It was the black Man. 

L. C. F. What was his Name? It was not the 
little black Man that came firſt to deſire you to gg 
on the Meſſage, was it ? . 

Dunne. No, my Lord, it was not he that ſpoke 
to me firſt. | | 

L. C. 7. Did not that little Man that ſpoke tq 
you firſt, promiſe you a Reward for your Pains? 

Dunne, No, my Lord, that Man never promiſed 
me any thing. 

L. C. F. Did he go along with you? 

Dunne. No, my Lord, he did not. 

2 C. 7. Who were the two Men that went with 

ou? | 
: Dunne. Hicks and Nelthorp. 
IL. C. J. Which of them two was it that gave 
Barter five Shillings? 
. Dunne, It was Nelthorp that gave him five Shil- 
ings. | | 

L. C. J. How do you know his Name was 


' Nelthorp ? 


Dunne. At my Lady Lifle's, after he was taken 
I knew his Name to be Nelthorp. 

L. C. J. What Name did he go by before? 

Dunne, Were I to die preſently, my Lord, I 


Cannot tell it. 


L. C. F. Well, you went ſo much about: What 
time did you get to my Lady Liſſe's upon the 
Tueſday ? | 

Dunne. About nine or ten of the Clock at Night, 
my Lord. | | 

I. C. F. Let us conſider a little; you ſay you 
went from your Houſe about eleven a Cock: 


What time did you get to Fovant ? 


1 About two or three of the Clock, my 
rd. 
L. C. J. Where did you ſtay by the way? 
Dunne. No where, my Lord. 
L. C. F. Did you ride on ſtill? 
Dunne. Yes, my Lord. 
L. C. J. Was it before nine, or after nine that 


you came to my Lady Liſſe's? 


Dunne. I believe it was rather after nine, my 
Lord. | 

L. C. J. Who came firſt to my Lady Life's, 
prithee tell us frankly ? 

Dunne, My Lord, we came all three together to 
the Gate. | WD 

L. C. J. Who knocked at the Gate, you or 
Barter, or who elſe? 

Dunne. Barter, my Lord, was diſcharg'd before 
we came near the Houſe, about eight Miles 


from it. 


L. C. J. Say'ſt thou ſo; How came you then 

to know the way without him? | 
Dunne, My Lord, Pll tell you; they loſt their 
way, and they fent me down to Maron, _ there 
| went 
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J went to a Man, my Lord, and told him one 


Hicks deſired to ſpeak with him. 

IL. C. J. Thou ſay'ſt well, now muſt I know that 
Man's Name. 

Dunne. The Mar s Name that I went to at 
Marton, my Lord? 

L. C. J. Yes, and look to it, you tell me right, 
for it may be I know the Man already, and can tell 
at what end of the Town the Man lives too. 


Dunne. My Lord, I cannot tell his Name Pee; 


ſently. 
L. C. J. Oh! pray now, do not ſay fo, you 


muſt tell us, indeed you muſt think of his Name a a 
little. 

Dunne. My Lord, if I can mind it I will. 

L. C. J Prithee do. 

Dunne, His Name, truly, my Lord, I cannot 
rightly tell for the preſent. 

L. C. J. Prithee recollect thy felt; Rare: thou 
canſt tell us if thou wilt. 


Dunne. My Lord, I can go to the Houſe again 


if J were at liberty. 


L. C. J. I believe it, and ſo could I; but really 
neither you nor I can be ſpared at preſent, there 


fore prithee do us the kindneſs now to tell us his 
Name? 


Dunne. Truly, my Lord, I cannot mind his 


Name at preſent, 

L. C. J. Alack-a-day, we muſt needs have it; 
come, refreſh your Memory a little. 

Dunne. My Lord, I think his Name was Tune. 

L. C. J. Thou ſayeſt right, his Name was Fane 
truly, thou ſeeſt I know ſomething of the matter : 
Well, what didſt thou ſay to him? | 

Dunne. I told him I came from one Mr. Hicks, 

L. C. J. And what didit thou deſire of him? 

Dunne. I told him that one Mr. Hichs deſired to 
ſpeak with him; and when he came out to Mr. 
Hicks, Mr. Hicks did deſire him to ſhew him the 
way to Mrs. Lifle's. 


L. C. J. Now tell us what had of Man that 


wg that did deſire this of Mr. Taue? 

Dunne. My Lord, it was the full fat black, Man. 

L. C. F. Now we have got him out, now we 
ks which was Hicks: Now go on. 

Dunne. My Lord, this Man went and rid along 
with them as far as the new Houſe that is built 
there, within a Mile of that Houſe Fane went along 
with us; and afterwards, whether H:cks or Nelthorp, 
or who knew the way, I cannot tell, but to my 
Lady Lifles we went. 

L. C. 7. Who directed you the way Shen Fane 
left you ? 

Dunne, My Lord, I cannot tell, for Wy. part. 1 
did not know the way. 

L. C. J. Who went with you! 8 

Dunne. None but Hicks and Nelthorp. 

L. C. J. How far from my Lady's Houſe was 
that place where Fane left you? 

Dunne. My Lord, I cannot directly tell. 


L. C. F. Then Hicks knew the way, it ſeems, 


from thence ? 


Dunne, So he might, my Lord, for ought I 


know, for I did not. 


L. C. J. Thou art ſtrangely tiff; but now we 


are come thus far with you, tell me what Enter- 


tainment you had at my Lady Liſſe's, and look to 
it that you be ſure to tell me Truth, for 1 know y it 


to a tittle, I can aſſure you that. 
Dianne. They went in before me, my Lord. 
I. C. J. Who went in before you? 
Daune. Hicks and Neliborp. | 
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my Lord. 


no body could force thee to do it. 


I. C. J. But the Door was s ſhut when you came, 


was it not? 
Dunne. My Lord, I cannot tell truly. 


L. C. J. Then tell me what Entertainment you 
had there? 


Dunne. For my own rte my Land I carry'd a 
bit of Cake and Cheeſe from my own Houſe, and 


that [ eat. 


ELF, What became of your Companions His g 


and Nelthorp, I pray you? | 
Dunne. I never faw them again till after they 


were taken. 


I. C. J. How is that, prithee recolle& thy ſelf? 
Dunne. Sure, my Lord, I did not oe them till 


then. 


E. ho came to the er to you ? 
Dunne. A young Gul, my Lord, I knew not 
who nor what ſhe was. 
J. C. J. Did they go directly into the Houſe ? 2 
Dunne, It was dark, my Lord, I did not fee 
what they did. 0 
L. C. 7. Was there never a Candle there? ? 
Dunne. No, my Lord. 
„ It was dark, very dark, was it not ? 
Dunne. Yes, my Lord, it was ſo. 
I. C. J. Was my Lady ſtirring then? 
Dunne. I did not fee her. 


e . And this 1 is as much as you know of the | 
Buſineſs? 


Dunne. Yes, my Lord, his; is all that I remem- 
ber. | 
L. . . Well ; ; and what hadſt thou for all thy 


' pains ? 


Dunne. Nothing but a Month's Impriſonment, 
L. . 


Story, there was a Man that thou never ſaweſt 


before, (for I would fain have all People obſerve 
what Leather ſome Mens Conſciences are made of) 


and becauſe he only had a black Beard, and came 


to thy Houſe, that black Beard of his ſhould per- 
ſuade thee to go 26 Miles, and give a Man half a 


Crown out of thy Pocket to ſhew thee thy way, 
and all to carry a Meſſage from a Man thou never 
kneweſt in thy Life, to a Woman whom thou never 
ſaweſt in thy Lite neither; that thou ſhould'ſt lie out 


by the way two Nights, and upon the Sunday get 


home, and there meet with this ſame black- bearded 
little Gentleman, and appoint theſe People to come to 


thy Houſe upon the Taeſday; and when they came, 
entertain them three or four Hours at thy own 


Houſe, and go back again ſo many Miles with 


them, and have no nent but a piece of 
Cake and Cheeſe that thou broughteſt thy ſelf from 
home, and have no Reward, nor ſo much as know 
any of the Perſons thou didſt all this tor, is very 


ſtrange. 


Dunne. My Lord, the Man ** came to deſire 
me to go on this Meſſage, 


ſaid that Hicks ſhould 
reward 1 me, and pay me tor my pains. 


IL. C. J. But why wouldſt thou rake the word of 


a Man thou didſt not know? 

Dunne. I was forced to take his word at that 
time, my Lord. | 

L. C. J. There was no neceſſity for that neither ; 
Alack-a-day |! 
Thou ſeemeſt to be a Man of ſome conſideration : 


\ I mightily wonder thou ſhould'ſt be fo kind to 
People thou didſt not know, without my proſpect | 


of Recompence whatloeyer, 
| | Dunne. 
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Thou ſeemeſt to be a Man of a great 
deal of Kindneſs and Good- nature; for by this 
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: Horle ? ; 


Dunne, All the Reaſon that induced me to it was, 
they ſaid they were Men in Debt, and deſired to be 
concealed for a while. 


J. C. J. Doſt thou believe that any one here be- 


ves thee: Prithee what Trade art thou? 
Dunne. My Lord, I am a Baker by Trade. 
L. C. F. And wilt thou bake thy Bread at ſuch 


lie 


eaſy Rates? Upon my Word then, thou art very 


kind: Prithee tell me, I believe thou doſt uſe to 


| bake on Sundays, doſt thou not? 


Dunne. No, my Lord, I do not. 
I. C. J. Alack-a-day, thou art preciſe in that; 


but thou canſt travel on Sundays to lead Rogues in- 


to Lurking- holes: 
lar Kindneſs for a black Beard, that's all thy Reaſon 
for undertaking all this Trouble. Thou haſt told 


me all the Truth, haſt thou? 


It ſeemeth thou haſt a particu- 


Dunne. I have, my Lord. „„ 

L. C. J. But I aſſure thee, thy Bread is very light 
Weight, it will ſcarce paſs the Ballance here. 

Dunne. I tell the Truth, and nothing but the 


Truth. 


L. C. F. No Doubt of that; but prithee tell me, 


whoſe Horſe didſt thou ride when thou wenteſt firſt? 


Dunne. The Man's Horſe that came to me to de- 


| ſire me to go on the Meſſage. | 3 
e to truſt thee with his 


IL. C. J. How came h 


Dunne. The Lord knows, my Lord. c 

L. C. J. Thou ſay'ſt right, the Lord only knows, 
for by the little I know of thee, I would not truſt 
thee with Two-pence : Whoſe Horſe did thou ride 
the ſecond tine? | | | 

Dunne. My own, my Lord. | 

L. C. FJ. And where didſt thou put thy Horſe 


when thou cameſt to my Lady Life's. 


Dunne. In the Stable, my Lord. 
L. C. J. Where did they put their Horſes ? 
Dunne. They left them without the Gate, I think, 
my Lord; I did not ſee them take them in. 
I. C. F. No, thou faid'ſt it was ſo dark thou 


could'ſt not ſee any thing: Pray were you with the 
two Men when they did alight; 


Dunne. We did all three come together. 


I. C. J. What did you give Fane for his Pains in 


ſhewing you the way? | 
Dunne, He had nothing that I know of. + 
L.C. 7. Well, you are the beſt-natur'd and 
kindeſt-hearted People that ever 1 knew : Where- 
abouts do you live ? ET | 
Dunne. At Warminſter, near my Lord Weymouth's. 
Mr. Pollexfen. Pray, Mr. Dunne, will you anſwer 


me one Queſtion : Was not there ſearching at that 


time up and down the Country for Rebels that were 


| fled from the Battle? 


Dunne. I did hear there was, ſome were taken. 
Mr. Pollexfen. But did you hear there was ſearch- 


Ing at that time for other of the Rebels ? 


Dunne. I did not hear of any near me, but there 


were in other Places. - | 
L. C. J. Then it being ſuch a ſuſpicious Time, 


when that little Man with the black Beard came to 


thee, didſt thou not aſk what that Hicks was? 


Dunne, No, my Lord, I did not. ng 
I. C. J. And when Mr. Hicks and the other Man 


that is call'd by the Name of Mr. Nelthorp came to 


thy Houſe, didſt not thou aſk taeir Names? 
Dunne. No, my Lord. | 


JL. C. J. Nordidſt not thou aſk upon what Occa- 
ſion they were to be conducted to my Lady Liſle's? 
Hicks, the fat Man, told 


Dunne. No, my Lord : 
me they were in Debt. 
For TV. 
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L. C. J. Did not the Man that firſt came to you, 
and employ'd you to go on this Meſſage; did not 


he know Hicks 2 


Dunne. I cannot tell, my Lord. 
L. C. F. Did not he tell you, Hicks defired you 
to go, and that he was in Debr, and therefore de- 


fired to be concealed ? 


Dunne. Yes, my Lord, he did. | 
L. C. F. How came you tobe fo impudent then, 
as to tell me ſuch a Lye! | | | 

Dunne, I beg your Pardon, my Lord. | 

L. C. J. You beg my Pardon! That is not be- 
cauſe you told me a Lye, but becauſe I have found 
you in a Lye. Come Sirrah, tell me the Truth; 
What did Hicks and Nelthorp with their Horſes, 
when they came to my Lady Lifies? 

Dunne. My Lord, I cannot tell, 

L. C. 7. Why you impudent Raſcal, did not you 
tell me juſt now that they left them at the Door? 

Dunne. My Lord, I faid I believ'd they might, 
but cannot directly tell what they did with them ; 1 
know not but one or other might have them away, 
but I did not ſee it. 

Mr. Pollexfen. Prithee, Friend, tell the Truth ; 
what did become of the Horſes ? | 

Dunne. I cannot tell truly, my Lord; if any bo- 
dy had them away, I did not ſee them. 

L. C. J. Where didſt thou lie that Night? 

Dunne. In one of the Chambers. 

L. C. 7. Who ſhewed thee the Way to thy 
Lodging ? | | 

Dunne. The Girl. | 

L. C. J. Who elſe didſt thou fee in the Houſe ? 

Dunne. I ſaw no body at all. 

I. C. J. Then who ſhewed thee the Way to the 


Stable, and help'd thee with Horſe- meat? 


Dunne. No body help'd me to Horſe- meat. | 

L. C. J. Why, thy Horſe did not feed on thy 
Cake and Cheeſe, did he ? 

Dunne. There was Hay in the Rack, my Lord. 

L. C. F. Was the Stable-Door lock'd or open? 
Dunne. The Stable-Door was latch'd, and I 


pluck*d up the Latch. 


L. C. F. How came you to know the Way to the 
Stable then? | 

Dunne. Becauſe J had been there before, my Lord. 

L. C. 7. Thou had'ſt need to know it very well, 
for it ſeems thou wenteſt without a Candle or any 
thing in the World, and put in thy Horſe. Did'ſt 
thou ſee that Man Carpenter the Bailiff that thou 
ſpokeſt of ? 

Dunne. Mr. Carpenter gave my Horſe Hay. 

L. C. J. Was there any Light in the Stable? 

Dunne. Not when I put in my Horſe firſt. 

I. C. F. Who brought the Light thither ? 

Dunne. Goodman Carpenter. 
I. C. J. Did not he give thy Horſe Hay? 

Dunne. Yes, he did. | 

L. C. F. And did he not give him Oats too? 

Dunne. No, my Lord, he did not. 

L. C. 7. Did not he conduct you into the 
Houſe? | 

Dunne. Who, my Lord? 

L. C. F. That fame Goodman Carpenter. 

Dunne. No, my Lord. 

L. C. J. Did you ſee any body elſe but that Girl 
you ſpeak of ? 
Dunne. My Lord, I did fee the Girl there, 

L. C. J. But, you Blockhead, I aſk you whether 


you did ſee any body elle ? 
Dunne. I do nat know but I might ſee Goodman 


Carpenter. | 
Q ECT 
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L. C. J. Why, thou ſaid'ſt he brought the Light, 
and gave thy Horſe Hay; but I fee thou art ſet up- 
on nothing but Prevarication: Sirrah, tell me . 
ly, did you ſee no body elſe? | 

Dunne. No, my Lord. 

I. C. J Not any body? 
Dunne. No, my Lord, not any one. | 
I. C. J. Did you not drink in the Houſe ? 
Dunne. No, my Lord, not a Drop. 
L. C. J. Did not you call for Drink? 


Dunne. No, my Lord, I did not, I had 1 


but my Cake and Cheeſe that I brought thither my 


elf. 
L. C. 7. Who went up to the Chamber with 
ou ? 

Dunne. The Girl, my Lad, 

L. C. J. And no body elle? 

Dunne. No, my Lord. 

L.C. F. Was the Bed made ? 

Dunne. Yes, my Lord, it was. 

L. C. J. You eat nothing in the Houſe, you 
lay ? | 

"Die Nothing but my own Cake and Cheeſe, 

my Lord. | 

L. C. J. But you did not drink in the Houſe 
at all? 

Dunne. No, my Lord, I did not. 

L. C. F. Did you drink at Marion, w here you did 
call upon Taue! 

Dunne, Yes, I did, but not afterwards, 

„Did you ſee any body there the next 


Morning before they were taken ? 


Dunne, No, my Lord; but after the Mooſe was 


beſet, I ſaw my Lady and Mr, Hicks, and 1 think 
I faw. Goodman Carpenter. 
L. C. F. They and you were taken there toge- 


ther, were not you ? 


Dunne, Yes. 


L. , Did yqu ſe Carpenter's Wife, upon 


your Oath, that Night ? 
Dunne. My Lord, I did not. 
L. C. J. Nor no Woman-kind belies the Girl 
you ſpeak of ? 
Dunne. No, my Lord. 
L. C. J. Nor no Man beſides Carpenter? ? 
Dunne. No, my Lord. 
L. C. J. Lou are ſure of this? 
Dunne. Iam ſo, my Lord. 
TL. C. J. You are ſure you did not drink there? 
Dunne. I am, my Lord. 


L. CJ. And you ſay he brought the Light into 


the Stable, and gave your Horſe Hay! 15 
Dunne. He did, my Lord. 
L. C. J. Now prithee tell me truly, where came 


Carpenter unto you? I muſt know the Truth of that; 


remember that I gave you fair Warning, do not tell 
me a Lye, for I will be ſure to treaſure up every 
Lye that thou telleſt me, and thou may'ſt be certain 
it will not be for thy Advantage: I would not ter- 
rity thee to make thee ſay any thing but the Truth; 
but aſſure thyſelf, I never met with a lying, ſneak. 
ing, canting Fellow, but I always treaſur'd up Ven- 
geance for him : and therefore look to it, that thou 
doſt not prevaricate with me, for to be fore thou wilt 
come to the worſt of it in the End. 

: Dunne. My Lord, I will tell the Truth as near as 

can, 


L. C. J. Then tell me where Salben met thee 5 


Dunne. In the Court, my Lord. 
L. C. J. Before you came to the Gate, or after ? 
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Roy RE Os Then tell me, and I charge you tell me | 


2 Dunne. It was after we came to the Gate, in the 
ourt, | 


true, who was with you when Carpenter met you? 
Dunne. Hicks and Nelthorp. 
L. C. J. Was there any body elſe beſides then: 


| two in the Court? 


Dunne. There was no body but Hicks and Nel. 


| thorp, and I and Mr. Carpenter. 


I. C. J. You are ſure of that? 
Dunne. Yes, my Lord. _ 

TL. C. F. Saanen of 1 It, are you fare 8 Was no 
body elſe ? 

Dunne. T ruly, my Lord, I did not mind that 


there was any body elſe. 


I. C. J. Recollect your ſelf, and 28845 well of 
it. 


Dunne. Truly, my Lord, I do not know af any 


body elſe. 
TL. C. J. Now upon your Oath tell me truly, who 


it was that en the Stable door, was it Carpenter 


or you? 
Dunne. It was Carpenter, my Lord. 


L. C. F. Why, thou vile Wretch, didſt not FOR: 


tell me juſt now, that thou pluck'd up the Latch ? 


Doſt thou take the God of Heaven not to be a God 


of Truth, and that he is not a Witneſs of all thou 
ſay' ſt? Doſt thou think becauſe thou prevaricateſt 
with the Court here, thou can'ſt do fo with God 
above, who knows thy Thoughts; and it is infinite 
Mercy, that, for thoſe Falthoods of thine, ' he does 


not immediately ſtrike thee into Hell? Jeſus God! 


there is no ſort of Converſation nor human Society 
to be kept with ſuch People as thele are, who have 
no other Religion but only i in Pretence, and no way 
to uphold themſelves bur by countenancing Lying 
and Villainy : Did not you tell me tnat you opened 
the Latch your ſelf, and that you ſaw no body elſe 
but a Girl? How durſt you offer to tell ſuch horrid 
Lyes in the Preſence of God and of a Court of Juſ- 
tice? Anſwer me one Queſtion more: Did he pull 
down the Hay, or you? | 

Dunne. I did not pull down any Hay at all. 

L. C. J. Was there any Hay 0 down before 
the Candle was brought? 

Dunne. No, here: was not. 


L. C. J. Who brought the Candle? 


Dunne. Mr. Carpenter brought the Candle and 
Lanthorn. 
L. C. J. It ſeems the Saints have a certain Charter 


for Lying; they may lye and cant, and deceive, 
and rebel, and think God Almighty takes no Notice 
of it, nor will reckon with them for it: You ſee, 


Gentlemen, what a precious Fellow this is, a very 
pretty Tool to be employ'd upon ſuch an Errand, 


a Knave that no body would truſt for half a Crown 
between Man and Man, but he is the fitter to be 
employ'd about ſuch Works; what Pains is a Man 
at to get the Truth out of theſe Fellows! and it is 
with a great deal of Labour, that we can ſqueeze 


one Drop out of them? A Turk has more Title to 


an Eternity of Bliſs than theſe Pretenders to Chri- 
ſtianity, for he has more Morality and Honeſty in 
him. Sirrah, I charge you in the Preſence of God, 
tell me true, What other Perſons did you ſee that 
Night? 

Dunne. My Lord, I did not os any than what I 
have told you already. 

IL. C. J. Then they went out and brought Word 
that thou wert come, and ſo he came out to meet 
thee, Very well: I would have every body that has 


but the leaſt Tang of Saintſhip to obſerve the Car- 
riage of this Fellow, and ſee how they can cant and 
ſnivel, and lye, and — e, and all for 
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he Good Old Cauſe : They will ſtick at nothing, if 


they think they can but preſerve a Brother or Siſter 


Saint forſooth ; they can do any thing in the world 


but ſpeak Truth, and do their Duty to God and 


their Governors: I aſk you again, Did not Carpen- 
ter meet you before you left Hicks and Nelthorp 2 


Dunne. No, he did not. = | 
L. C. F. Then I aſk you again once more, did 


not Carpenter aſk you to drink? 


Dunne. No, he did not. EE : 

Z.. C. J. Did not he light you with a Lanthorn 
and Candle into the Houſe? _ 

Dunne. I went into the Houſe. _ . 

IL. C. J. Doſt thou believe we think any body 


thruſt thee in: Did he light thee in, I aſk thec? 


Dunne. I went in along with Mr. Carpenter. 
L. C. J. What Room did he carry you into? 


Dunne. My Lord, he carried me into no Room, 


the young Woman ſhew'd me into a Room. 

Z. C. J. What Room was it? 

Dunne, Into the Chamber. : 
I. C. J. Was not thou in the Hall or Kitchen? 
Dunne. No, my Lord, WE” 

I. C. F. It is hard thou hadſt not one Cup of 


Drink to thy Cake and Cheeſe. 


Dunne. My Lord, I had never a Drop. N 

L. C. F. No, nor did nobody aſk you to eat or 
drink? 5 . | 

Dunne. No, my Lord. . 

L. C. J. Thou art the beſt-natur'd Fellow that 
ever I met with, but the worſt rewarded. Come, 


I will aſk thee another Queſtion : When was the firſt 
time thou heard'ſt Nelihorp's Name? | 


Dunne. Not till he was taken. 


I. C. J. What Name did the Fellow with the 


black Beard tell thee he had? —_ | 
Dunne. My Lord, he never told me any Name? 
I. C. J. Didſt thou never aſk him his Name? 
Dunne. No, my Lord, that Man that was after- 
wards found to be Nelthorp, I did not know to be 
Nellhorp till he was taken, nor what his Name was, 
nor any Name he had. . 
I. C. F. No, prithee tell the Truth, did not Nel- 
thorp go by the Name of Crofts ? 
Dunne. He did, my Lord. | 5 
L. C. J. Then prithee, when did he firſt go by 
that Name in thy Hearing? ; 
Dunne. My Lord, Ionly heard Hicks ſay he went 
by the Name of Crofts. „ 
I. C. J. When was that? 
Dunne. When they were taken. | 
I. C. J. Did you not hear him call'd by that 


Name any time of the Journey? 


Duune. I cannot recollect, my Lord, that I ever did. 
I. C. J. Thou can'ſt recolle& nothing of Truth: 


Is this as much as you can fay ? 


Dunne. It is, my Lord. | 
Mr. Jennings. You ſay Carpenter met you very 


_ civilly, and took care of your Horſe: Did he 
make no Proviſion for Hicks and Nelthorp's Horſes ? 


What became of them: 
Dunne. I cannot tell, my Lord. 
Mr. Rumſey. Did you ſee their Horſes afterwards ? 
Dunne. No, my Lord, I did not. 8 
Mr. Rumſey. When they alighted from them, 


were they ty'd faſt to the Gate, or how? 


Dunne. They were not ty'd at all, as I know of. 
Mr. Jennings. Did you tell Carpenter that their 


_ Horſes. were there? 


Dunne. 1 did not tell him any ſuch thing. 
L. C. 7. Thou art a ſtrange prevaricating, ſhuf- 


fling, ſniveling, lyin ſcal. 
Vor. IV. 8, ling Raſcal. 
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Mr. Pollexfen, We vill ſet him by for the preſent, 

and call Barter, that is the other Fell. 
L. C. F. Will the Priſoner aſk this Perſon any 

Queſtions? | | 

Liſle, No. _ 5 | 
L. C. J. Perhaps her Queſtions might endanger 

the coming out of all the Truth, and it may be ſhe 


* 


is well enough pleaſed to have him ſwear as he does; 


bat it carries a very foul Face, upon my Word. 

| [Then Barter was ſworn, 

L. C. F. Is this Barter? : | 

Mr. Pollexfen. Yes, my Lord, for his part we 
have his Examination before two Juſtices of Peace; 
but we hope he is an honeſt Fellow, and will tell the 
Truth. dn „ 
T. C. J. That is all one whether you have his Ex- 
amination or not; I expect he ſhould tell me the 
Truth, and the whole Truth here. Friend, you know 
your Soul is at pawn for the Truth of what you 
teſtify to us; the other Fellow thou ſeeſt has been 
prevaricating with us all this while, and ſwearing 


off and on, and ſcarce told one Word of Truth, I 


know very well: Now I know as much of thee as 


J do of him, therefore look to thy ſelf, and let the 
Truth, and nothing but the Truth come out. 
Barter. May it pleaſe your Honour, my Lord, 
this Man Dunne came to my Houſe. upon the Satur- 
day, and ſpoke to me to ride along with him to 
Moyles-Court, where my Lady Life liv'd; and I 
having no other Buſineſs at that time, did go along 
with him: He had a Letter in his Pocket, and I faw 
him produce the Lerter to my Lady's Baliff, Mr. 
Carpenter, but he would not meddle with it, ſo I 


ſuppoſe he went in with it to my Lady ; and while 


I was in the Kitchen, my Lady came thither, and 
aſked me, faith ſhe, What Countryman art thou ? 
Said I, Madam, I am a ẽéVilſbire Man. Saith 
ſhe, Do'ſt thou make Bricks? No, ſaid I, Madam, 
I cannot, I can help in Huſbandry-work. Saith ſhe, 
If thou could'ſt make Bricks, I will give the ten A- 
cres of Ground in ſuch a Place. I told her no, I could 
not: And then ſhe goes to this Man Dunne, and 
there ſhe was laughing with him, and look*d upon 
me; and afterwards when we were going along, I 
aſked him what ſhe laughed at ? 

L. C. J. Ay, and now tell me what he faid to 
thee about it? | 

Barter. He told me, my Lord, my Lady aſked 
whether I knew any thing of the Concern, and that 


he anſwered her, no; this the Fellow told me was 


that ſhe laugh'd at. After this, I could not eat, nor 
drink, nor ſleep for trouble of mind, till I had diſco- 
vered this to Fans Juſtice of the Peace ; and I re- 
ſolved at laſt to go to Colonel Penruddock, and con- 
ſult him about it, ſo I went over and told him of 
It, g | | 
L. C. J. What did you tell Colonel Penruddocł, 
let us hear? | | 
Barter, Where I had been the Saturday before, 

and where I ſhould meet them again upon Salisbury- 
Plain upon the Tueſday, for I did expect to meet 
them there according to appointment, and we did 
agree he ſhould come and take them there; but af- 
terwards miſſing them there, or for ſome other rea- 
ſon, I do not know what, his Mind altered, and 
he came to take them in the Houſe : So when I 
met them, we rode on about ten Miles, and they 
would have had me to have led them a private way 
over the fording Bridge towards Moyle*s-Court, but 
I told them, in caſe they intendec. to have me for 
their Guide, they muſt go the way that I could tell; 
but they would go that private way, and ſo loſe their 


2 2 way 3 


e 
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way; then they ſent back this Dunne to Marton to 
one Fane, that was the fat Man that ſent him: but 


J finding that I was of no more value then, rode 


away from them, and having a Relation that liv'd 


on that ſide of the Country, I went to let Colonel 
Penruddock know that they were at the Houſe. But 


before I went away from them, Nelthorp gave me 


five Shilling, half a Crown, and two Shillings and 
a Six-pence. | . 3 
L. C. J. Now thou ſay'ſt Nelthorp did: Didſt thou 


hear his Name named? 


Barter. I never could find any of their Names 


till they were taken. f Es 
Mr. Pollexfen. Pray, Barter, what Diſcourſe had 


you with Dunne the firſt time you were going to 


and from my Lady Life's, concerning the Men 


| that he was to bring thither, and what Eſtates they 


had ? 5 | | 
Barter. My Lord, he ſaid they had half a Score 
of Thouſands of Pounds a Year a-piece. | 
Mr. Pollexfen. Did he tell you they were to come 
Barter. Yes, he told me they were to come 
upon the Tueſday, and they were to come ſuch a 
Ing. | 
L. C. J. What wer't thou to have for thy pains ? 
Barter. T made no Bargain, my Lord. | 
L. C. J. Youare all very free, kind-hearted Peo- 
ple, 1 ſay that for you. | 5 
Mr. Pollexfen. What did Dunne ſay about his 


Gains? 


Barter. He told me he had a very fine Booty for 
his part, and that he ſhould never want Money a- 


gain, and that I ſhould be very well paid, and gave 


me half a Crown. a 


L. C. J. Then let my honeſt Man, Mr. Dunne, 


ſtand forward a little. Come, Friend, you have 


had ſome time to recollect your ſelf; let us ſee 


whether we can have the Truth out of you now: 


You talked of carrying a Meſſage from Hicks to 
my Lady Liſle . Did not you carry a Letter? 
Dunne. No, my Lord, I did not. | 


IL. C. J. Did not you ſhew a Letter to the Bailiff, | 


Carpenter ? | 1 
Dunne. No, my Lord, I did not. 
L. C. 7. What ſay you, Barter, to that? 
Barter. My Lord, I did ſee him produce the Let- 


ter to the Bailiff, | 


L. C. J. Then I will aſk you another Queſtion : 


Did you not tell Barter that you ſhould be at 


1 with two People, upon the 726% 
ay: | 3 © | 
Dunne. No, my Lord, I faid between Compton 
and Fovant. 5 

L. C. J. Did not you tell him, that they were 


brave Fellows, and had God knows how many 
Thouſand Pounds a year a- piece? | 


Dunne. No, my Lord, I did not. 


L. C. F. Then one thing more: Did not you tell 


him, that you told my Lady, when ſhe aſked whe- 
ther he was acquainted with the Concern, that he 
knew nothing of the Buſineſs ? | Fo 
Dunne. My Lord, I did tell him ſo. 


T. C. 5. Did you fo? Then you and I muſt have | 
_ a little further Diſcourſe : Come now, and tell us, 
What Buſineſs was that? and tell it us ſo, that a 


Man may underſtand and believe that thou doſt 
ſpeak Truth. 5 


Dunne. Does your Lordſhip aſk what that Buſi- 


neſs was? 


Way, and were to come to my Lady's in the Even- 


other Man knew; and then you anſwered her, that 


he did know nothing of it??! . 
„ [Den be pauſed a while, 


L. C. J. Remember, Friend, thou art upon thy 
Oath; and remember withal, that it is not thy 
Life, but thy Soul that now in danger: therefore 


I require from thee a plain Anſwer to a very plain 


Queſtion ; What was that Buſineſs my Lady en- 


guired after, whether the other Fellow knew, and 


thou told'ſt her, he did not? _ | _ 
Dunne made no Anſewer, but 


SS 3 ſtood muſing a while, | 
L. C. J. He is ſtudying and muſing how he 


ſhall prevaricate; but thou had'ſt better tell the 


Truth, Friend: remember what thou haſt ſaid al- 
ready; thou haſt ſaid, That thou didſt tell that 
Man, that the Lady aſked you, whether he knew 


any thing of the Buſineſs, and thou told'ſt her, he 


did not. Now I would know what that Buſineſs 

was, Dn 
Still be made no Anſwer, but ſeemed to muſe, 

L. C. J. Look thee, if thou canſt not compre- 


hend what I mean, I will repeat it to thee again; 


for thou ſhalt ſee what Countryman I am, by my 


telling my Story over twice: Therefore I aſk thee 
once again. Thou ſaid'ſt thy Lady afked thee, 


whether he knew of the Buſineſs ; and thou told'ſt 
her, he did not, Now Jet us know what that Bu- 


ſineſs was. 


Dunne. I cannot mind it, my Lord, what it 


Was. 


Dunne. That Buſineſs that Barter did not know 
of? | | | 


L. C. J. Yes, that is the Buſineſs ; be ingenuous, 
tell the Truth: Oh! how hard the Truth is to come 
out of a lying Preſbyterian Knave, Prithee, Friend, 
conſider the Oath that thou haſt taken, and that 


thou art in the preſence of a God that cannot en- 


dure a Lye, nor whoſe Holineſs will not admit him 
to diſpenſe with a Lye: Conſider that that God is 
an infinite being of Purity, Holineſs, and Truth ; 


and it would be inconſiſtent with his Being to diſ- 


penſe with the leaſt Untruth; and thou haſt called 
him to witneſs, that thou would'ſt teſtify the Truth, 
the whole Truth, and nothing but the Truth. TI 


charge thee, therefore, as thou wilt anſwer it to 


that God of Truth, and that thou may'ſt be called 


to do, for ought I know, the very next Minute, 


and there thou wilt not be able to palliate the 
Truth; what was that Buſineſs you and my Lady 


ſpoke of ? | 


[T, hen he pauſed for half a quarter of an 


5 Hour, and at laſt ſaid : 
Dunne. 1 cannot give an Account of it, my 
Lotd. 5 2 3 

I. C. J. Oh bleſſed God! Was there ever ſuch 


a Villain upon the Face of the Earth; to what 


Times are we reſerved? Doſt thou believe that 
there is a God? N e . 
Dunne. Yes, my Lord, I do. | 


L. C. J. Doſt thou believe, that that God can : 


endure a Lye? 
Dunne. No, my Lord, I know he cannot. 


a God of Truth? e 
Dunne. Les, my Lord, I do. 


I. C. J. Ves, it is a plain Queſtion; What was 
that Buſineſs that my Lady aſked thee, whether the 


L. C. F. But mind me prithee : Thou did'ſt tell 

that honeſt Man there, that my Lady Liſle aſked 
_ thee, whether he knew any thing of the Buſineſs, 
and thou ſaid'ſt, no. What was that Buſineſs ? 


L. C. J. And doſt thou believe then, that he is 
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may immediately fink the 
telleſt a Lye? 


tague Eſq; 


cannot but underſtand what my Lor 


I. C. J. Doſt thou think, that that God of Truth 


Dunne. I do, my Lord. 


I. C. J. Doſt thou believe, that he does obſerve | 


: every thin 
ee he Socren of thy Heart, and knows whe- 


that thou thinkeſt, ſayeſt, or doeſt; 


ther thou telleſt a Lye or not, tho* perhaps it may 
be hid from us, and knows whether thon dolt pre- 


varicate or not? 


Dunne. I know, the Lord does know all things. 
I. C. J. Doſt thou believe, that he knows the 


Buſineſs that you and my Lady the Priſoner were 


talking of, as well as you do; that he hath an al- 
mighty Power over all his Creatures, an all-pier- 
cing Eye, that looks into the Hearts of every one 


of them, and from which nothing can be concealed ? 


Doſt thou believe it poſſible to conceal that very 


' Diſcourſe of your's from the knowledge of that in- 


finite Being ? | „ 
Dunne. My Lord, I. do believe that there is a 
God above. | | | . 
I. C. J. Taſk thee then again; doſt thou believe, 
that that God above, who is a God of Truth him- 
ſelf, is omniſcient, omnipreſent, to whom all Truth 


is naked and open, that he knows every thing that 


is either thought, ſaid, or done by any of his Crea- 
tures, ſees and knows the Hearts of all Men; Doſt 
thou believe all this? | $ 
: [ He flood filent for a good while. 
I.. C. J. Friend, deceive not thy ſelf ; the great 


God does obſerve and know the ſecret workings of 


thy Thoughts now, and how Truth ſtruggles to get 


out, but Baſeneſs and Villany keep it in: All the 


private Imaginations of thy Heart are not only 


known to him, but regiſtred by him, and thy Con- 
' ſcience will bear witneſs to thy Accuſation when thou 


art called to anſwer for them, and anſwer for them 
thou muſt ; for the Scripture, that is the Word 
of God, tells us, Tha! every vain Thought we muſt 
account for. Doſt thou then believe, that any Diſ- 
courſe between you, tho? never ſo private, is pri- 
vate from the Almighty, All- knowing God? 
Dunne. My Lord, I know it is not, nor can be. 


L. C. F. I therefore once more adjure thee, as 


thou wilt anſwer it to that God, that is the Searcher 


of the Hearts and Trier of the Reins, to whom all 
Hearts are open, and from whom no Secrets are 


hid, that thou make me a plain Anſwer to my 
Queſtion 3 and as thou haſt called God to bear 
Witneſs to the Truth of the Evidence thou giveſt 


here in this Court, ſo I charge thee, in his Name, 


to declare the Truth, and nothing but the Truth. 

Now tell us what was the Buſineſs you ſpoke of ? 

| But he made no Anſwer. 
L. C. Baron. Friend, mind what 

my Lord ſays to you, and conſider, 


William Mon- 


how eaſy a thing it is for a Man to ſpeak Truth, 
You 


and give a plain Anſwer to a plain Ho 
| aſks of you; 
you ſaid even now, that you did tell the other 
Witneſs, Barter, that my Lady aſk'd you, whether 
he knew any thing of the Buſineſs ; and you told 
her, he did not. Now my Lord would have you 


tell us, what that Buſineſs was? | 


He ſeemed to turn his Head on one fide, 

| but return*d no Anſwer. | 
I. C. F. He is going to aſk that Man there, whe- 
ther he ſhall tell the Truth. 741 
Dunne. No, my Lord, I aſk no Man any ſuch 


Queſtion, 


for High- I reaſon. 


e into Hell-Fire if thou | 
CS | ſence of the God of Truth, and haſt called him to 


thee than ten thouſand Worlds? Does 
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I. C. J. Prithee tell us the Truth then now: 
Thou art to know, that thou ſtandeſt in the Pre- 


witneſs, that thou would'ſt tell the Truth, _ 
Dunne. My Lord, I do tell the Truth, as far as 
I can remember. | ng 
I. C. J. Then what was that you told my Lady 
Liſle, Barter did not know ? | 
Dunne. What Barter did not know, my Lord? 


I. C. JF. Ay, is not that a plain Queſtion ? Of 


all the Witneſſes that ever I mer with, I never faw 
thy fellow. _ LES GE 
| He flood a good while, and made no Anſwer. 

IL. C. J. I hope, Gentlemen of the Jury, you take 
notice of the ſtrange and horrible Carriage of this 
Fellow ; and withal, you cannot bur obſerve the 
Spirit of that ſort of People, what a villanous and 
deviliſh one it is : Good God ! that ever the thing 
called Religion (a Word that People have ſo much 
abuſed) ſhould ever wind up Perſons to ſuch a height 
of Impiety, that it ſhould make them loſe the Be- 
lief that there is a God of Truth in Heaven; that 
ſces and knows, obſerves and regiſters, and will 
puniſh and take vengeance of Falſhood and Per- 
jury. It may well make the reſt of Mankind, that 
have any fort of Faith in a Deity and a future Life, 
to abhor and deteſt both the Men and their Re- 
ligion, if ſuch abominable Principles may be called 
ſo. A Turk is a Saint to ſuch a Fellow as this, 
nay a Pagan would be aſhamed to be thought to 
have no more Truth in him. O bleſſed Jeſus ! 
What an Age do we live in, and what a Genera- 
tion of Vipers do we live among? Sirs, is this that 
you call the Proteſtant Religion? Shall ſo glorious 
a Name be applied to ſo much Villany and Hypo- 
criſy? Is this the Perſuaſion you hope to live, 
and die, and find Salvation in ? Will any of you 


all, Gentlemen, be contented to die with a Lye 


in your Mouth? Do not you all expect, accord- 
ing to the Orthodox Doctrine of the true Church 
of England, that eternal Damnation will be the 


Portion of Lyars? And thou wicked Wretch, how 


durſt thou appear to give Teſtimony before even 
an earthly Tribunal with ſo much Impudence and 
Falſhood, when every Lye will coſt thee ſo dear, 
except a ſincere and hearty Repentance, and the 
infinite Mercy of the great God interpoſe ? I 
charge you once more, as you will anſwer it at the 
Bar of the great Judge of all the World, that you 
tell me what that Buſineſs was, you and the Pri- 
ſoner talked about : do you conſider what a Con- 
dition thou bringeſt thy ſelf into by all this Shut- 
fling and Prevarication, even as to any thing of 
Mercy in this Life; for indeed it is not fit thou 
ſhould'ſt have the leaſt Hopes of Mercy on this ſide 
Eternity, and truly there is no Man can imagine 
leſs than infinite Mercy can pardon ſo flagitious a 
Sin, one that ſo impudently tells and ſtands in a 


Lye. | 
| [$1i/ he would make no Anſwer. 
L. C. J. Jeſus God! Was there ever ſuch a Fel- 
low in the World as thou art? Prithee let me aſk 
thee once again, Doſt thou believe that there is a 
God, that this God is ſpotleſs Truth and Purity 
it ſelf ? Doſt thou believe thou haſt a pre- 


cious and immortal Soul, that is to live in ever- 


laſting Bliſs or eternal Miſery after this Life ac- 
cordingly as thou carrieft it here; if thou doſt be- 
lieve it, ought not the Concerns of that precious 
and immortal Soul of thine to be much dearer to 
not the 


bleſſed 
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7 pleſſed Word of Truth tell thee, What will iu 


profit a Man to gain the whole World, and loſe his 


own Soul ? or what ſhall a Man give in exchange for 


his Soul ? Is not this the Voice of Scripture itſelf ? 
And wilt thou hazard ſo dearand precious a thing for 
a Lye, and an unprofitable Lye too? Thou Wretch ! 
all the Mountains and Hills in the World heaped 
upon one another, will not cover thee from the 
Vengeance of the great God for this Tranſgreſſion 
of falſe Witneſs- bearing: What hopes can there be 


for ſo profligate a Villain as thou art, that ſo im- 


pudently ſtands in open defiance of the Omnipre- 


ſence, Omniſcience, and Juſtice of God, by perſiſt- 


ing in ſo palpable a Lye? I therefore require it of 
you, in his Name, to tell me the Truth. | 
Dunne. I cannot tell what to ſay, my Lord. 
bh CF as 
impudent Raſcal ? Well, I will try once more, and 
tell thee what I mean; you ſaid you told that ho- 


neſt Man (for truly he ſeems ſo to be) that my 


Lady aſked you whether he knew of the Buſineſs, 

and you told her, he did not: Prithee be ſo free as 

to tell us what that Buſineſs was. N 
[Dunne pauſed but would make no Anſwer, 


T. C. J. Prithee what didſt thou mean, or thy 


Lady mean, by that Buſineſs ? 


[He pauſed again, but would make no Anſwer. 


L. C. F. Why, prithee doſt thou think thou doſt 


her a Kindneſs by this way of proceeding ? Sure 


thou can'ſt not think ſo; for ſuch a fort of Carriage 
were enough to convict her, if there were nothing 
elſe. : | | 

Dunne. Truly, my Lord, I do not think to do 
her any Kindneſs at all, | 


L. C. 7. Then prithee let me perſuade thee to 


have ſome kindneſs for thyſelf; look to thy own 
Soul that is in great peril of everlaſting Ruin and 
Deſtruction by theſe means ; doſt thou call this Re- 
ligion? It is a prodigious piece of Religion: Come, 
pray tell me what Buſineſs it was you talked of: 
You ſhould not have aſked me a Queſtion ſo often, 
but I would have given you a plain Anſwer, though 
I were not under the Obligation of an Oath, as you 
are. | | 


again once more, and I will tell you, 
L. C. J. I will fo, and Iwill aſk it you with all 
the Calmneſs, and Seriouſneſs, and Candour, that I 


can; if I know my own Heart, it is not in my Na- 
ture to deſire the Hurt of any body, much leſs to de- 


light in their eternal Perdition; no, it is out of ten- 


der compaſſion to you that I uſe all theſe Words: I 


would have thee to have ſome regard to thy pre- 
cious and immortal Soul, which is more valuable 

than the whole World; reflect upon that Scripture 
again which I mention'd before, which muſt be true, 
becauſe it is the Words of him that is Truth itſelf: 


exchange for his Soul ? If that Soul of thine be taken 
away, what 1s the Body fit for, but, like a putrid 
Carcaſe, to be thruſt into and covered with the Duſt 
with which it was made: Therefore I aſk you, with 
a great Deſire that thou may'ſt free thyſelf from ſo 
great a Load of Falſhood and Perjury, tell me 
what the Buſineſs was you told the Priſoner, the 
other Man Barker did not know? 
Dunne. My Lord, I told her, he knew nothing 
of our coming there. = Ry 
L. C. F. Nay, nay, that can never be it, for he 
came along with thee, | 85 


Good God! Was there ever ſuch an 


Dunne. My Lord, pray aſk the Queſtion over 
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Dunne. He did not know any thing of my co- 
ming there till I met him on the way. CO 
L. C. J. Prithee mind my Queſtion ; ſure enough 
thou hadſt told him whither thou wert going, or 
elſe he could not have been thy Guide; ſo that he 
muſt needs know of thy coming there: but what 
was the Buſineſs that thou told'ſt her, he did not 


know. 


Dunne. She aſked me, whether I did not know 


that Hicts was a Nonconformiſt. 
L. C. J. Did my Lady Life aſk you that Que- 
{tion ? ke po nn . 5 
Dunne. Yes, my Lord, I told her I did not. 


I. C. J. But that is not my Queſtion : What was 
that Buſineſs that he did not know? _ | 
Dunne. It was the ſame thing; whether Mr. ichs 


was a Nonconformiſt. 5 
I. C. F. That cannot be all; there muſt be ſome- 


thing more in it. | | 
Dunne. Yes, my Lord, it is all; I know nothing 


more. i „ 

L. C. J. What did ſhe ſay to you when you told 
her, he did not know it? | 8 
Dunne. She did not fay any thing, my Lord. 


I. C. J. Why doſt thon think, that after all this 
pains that I have been at io get an Anſwer to my 


Queſtion, that thou can'ſt banter me with ſuch ſham 


Stuff as this? Hold the Candle to his Face, that 


wwe may ſee his brazen Fac᷑ mt. 
Dunne. My Lord, I tell you the Truth. 


L. C. J. Did ſhe aſk thee whether that Man knew 


any thing of a Queſtion ſhe had aſked thee, and 
that was only of being a Nonconformiſt. | 
Dunne. Yes, my Lord, that was all. 


thee 7: <= - | 


Dunne. My Lord, I am fo baulked, I do not 


know what I ſay my ſelf; tell me what you would 
have me to fay, for I am clutter'd out of my Senſes. 

I. C. J. Why, prithee Man, there's no body 
baulks thee but thy own ſelf; thou art aſked Que- 
ſtions that are as plain as any thing in the World 


can be: it is only thy own depraved naughty Heart 


that baulks both thy Honeſty and Underſtanding, 


if thou haſt any; it is thy ſtudying how to prevari- 
_ cate, that puzzles and confounds thy Intellect: but 
1 ſee all the pains in the World, and all Compaſſion 
and Charity is loſt upon thee, and therefore I will 


ſay no more to thee, | | 
Mr. Pollexfen. My Lord, becauſe he pretends to 
Ignorance what Hichs was, I deſire to aſk Bar- 


ter one Queſtion : Pray, what did he tell you con- 


cerning his Carriage towards theſe People ? 
Barter. My Lord, he told me that he had con- 
cealed them in his Houſe ten Days before. 


Dunne. That I never did in my Life. 
What fhall it profit a Man to gain the whole World, 
and loſe his own Soul? or what ſhall a Man give in 


Barter. I know not whether you did or no, but 
you told me ſo; and I made anſwer to him again, 
my Lord, I wonder how he were able to keep them 
without being diſcovered, there being ſuch ſearch ; 


and he anſwered, He did keep them in a Cham- 
ber all day, and then they walked out at night; 


for the Searches of the Houſes were uſually at 
night. | ; | | 
Dunne. My Lord, I can bring teſtimony to the 


contrary. 


I. C. J. But really I believe it will be no ſtrange 


thing for me to ſay, I do believe him rather than 


thee; I would I had half as much reaſon to believe 
thee, as I have to believe him: I would fain have 
| Hg ; | thee 


L. C. J. That is all Nonſenſe ; doſt thou imagine 
that any Man hereabouts 1s ſo weak as to believe 
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to be their Guide, ſaid the ſame to me. 


. 
thee ſpeak truth, if e What ſay you to the 
ueſtion I aſked you? | Ee 
7 I cannot tell what to ſay, my Lord. 
I. C. J. Say the Truth, Man. 85 
Dunne. I do, as I hope for mercy, my Lord. 
Z. C. J. Do'ſt thou hope for mercy ? Thou haſt 
very little reaſon for it, I aſſure thee. Well, I 
will try thee with another Queſtion: Didft thou 


tell that Man, that it was the beſt Jobb thou ever 
hadſt in thy Life? 2 


Dunne. No, my Lord, I did not. 
I. C. J. Nor nothing to that purpoſe ? 
Dunne. No, my Lord. SE | 
I. C. J. What ſay you, Barter, did not he tell 
you ſo? e | 
Barter. Yes, my Lord, he did; and that he 
ſhould never lack Money again as long as he liv'd. 
L. C. J. Then I aſk you one Queſtion more, 


Barter; did you tell this to Col. Penruddock ? 


Barter. Yes, I did, my Lord. 7 ; | 
L. C. J. Then that will fortify his Teſtimony ; 
therefore ſwear him, becauſe I would make theſe 


* concealed Wretches (for in my conſcience I know 


there are ſome ſuch in the bottom of this Buſineſs) 
know, that the Truth will out one way or other, 


And as for this Fellow, I expect it from all you 


Gentlemen of the King's Counſel, and others that 


are concerned, that you take notice and remember 


what has paſſed here, and that an Information of 
Perjury be preferred againſt this Fellow. | 

| [Then Col. Penruddock was fworn. 

L. C. 7 Col. Penruddock, upon the Oath you 

have taken, did that Man, Barter, come to you ; 


and what did he ſay to you? 


Col. Penruddock. My Lord, that Man, Barter, 
came to my Houſe in the Morning, upon Monday, 
and told me, he had been with one Dunne, upon a 
Journey to Mrs. Liſie's Houſe, to get Entertain- 
ment for ſome People; and that they had appoint- 
ed to meet him the Tueſday following, between nine 
and eleven, upon Salisbury-Plain, and there, if I 
pleaſed, I might take them. I ordered him to go 
according to the Appointment, and withal, I ſent 
a Servant of my own to watch when they came by ; 
but 1t happen'd, I ſuppoſe, by their taking another 
way, that he miſſed of them: but Barter left word, 
that in caſe he did not find them there, we muſt 


_ conclude, that he was gone with them to my Lady 


Liſie's Houſe ; and he told me withal, ſays he, I 
believe they are Rebels, becauſe he that deſired me 
So ear- 
ly the next Morning I took ſome Soldiers with 
me, and beſet my Lady Liſſe's Houſe ; it was a 
pretty while before I could get any body in the 


Houſe to hear: at length that Man that they fay 


was the Baliff, Carpenter, came out; and I ſaid to 


him, Friend, you had beſt be free and ingenuous, 


and diſcover who are in your Lady's Houſe, for I 
am ſure there were ſome Strangers came hither laſt 


Night; let me know who they are, and ſhew me 


what part of the Houſe they are in. He did con- 


feſs to me there were Strangers in the Houſe, 


and pointed to ſuch part of the Houſe; but pray, 
ſays he, do not tell my Miſtreſs of it. According- 
ly we went in, and immediately we took Mr. Hicts 
and this fame Dunne in the Malt. houſe. 
L. C. 7. Was Dunne taken in the Malt-houſe ? 
Col. Penruddack, Yes, he had covered himſelf 
with ſome ſort of Stuff there. 5 
L. C. F. Well, what did you do then? 
- To, Penrugdock, My Lady afterwards coming to 
us, I told her, Madam, you have done very ill in 
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harbouring Rebels, and giving Entertainment to 
the King's Enemies. Saith ſhe, I know nothing of 


them; I am a Stranger to it. Pray, ſaid I, Ma- 
dam, be ſo free and ingenuous with me, and ſo 


kind to yourſelf, as if there be any other Perſon 


that is concealed in any part of your Houſe, (for 1 
am ſure there is ſome body elſe) as to deliver him up, 
and you ſhall come to no further trouble. She de- 
nied it, and ſaid,I know nothing ofthem: But we went 
on, and ſearched, and at laſt diſcovered the other 
Man Nelihorp, hid in a Hole by the Chimney. 

L. C. J. Dunne, how came you to hide yourſelf 
in the Malt-houſe ? 

Dunne. When I heard the ſtir and buſtle, I went 


thro' the Chamber where I lay, and came into that 


Room where I was taken. 

L. C. 7. When thou heard'ſt a ſtir and a buſtle, 
why wert thou afraid of any thing. 

Dunne, My Lord, I was frighted at the noiſe. 

L. C. J. Prithee, what need'ſt thou be afraid, for 
thou did'ſt not know Hicks, nor Nelthorp; and my 
Lady only aſked thee, whether Hicks were a Non- 
conformiſt Parſon : Thou art a very innocent Soul, 
and ſurely needeft no occaſion to be afraid. I doubt 
there was ſomething of that Byſineſs in the Caſe that 
we were talking of before, if we could but get out 
of thee what it was. | 

Dunne. My Lord, J heard a great noiſe in the 
Houſe, and I did not know what it meant; and fo 


I went and hid myſelf. | 


I. C. J. Alack-a-day ! That is very ſtrange, that 
thou ſhould'ſt hide thyſelf for a little noiſe, when 
thou kneweſt nothing of the Buſineſs, nor wert ac- 
quainted with any thing of the matter at all. But 
Col. Penruddack, I would aſk you one Queſtion 
more: did that honeſt Man tell you, that Dunne 
had told him, that it was the beſt Jobb that ever he 
had in his life, and that he ſhould want no Money? 
Col. Penruddock, I cannot tell that truly, my 
Lord; I do not remember that: but he ſaid, he 
apprehended them to be Rebels, and that Dunne 
told him as much. | 

L. C. 7. What do you ſay to that, Dunne? It 
ſeems you told Barter, that you apprehended them 
to be Rebels ? | 

Dunne. I apprehend them for Rebels, my Lord ! 

L. C. F. No, no, you did not apprehend them 
for Rebels, but you hid them for Rebels. But did 
you fay to Barter, that you took them to be Re- 
bels ? | | 
Dunne. I take them to be Rebels 

I. C. J. You Blockhead, I aſk you, did you tell 
him ſo ? | 

Dunne. I tell Barter ſo ! | 

L. C. F. Ay, is not that a plain Queſtion ? 

Dunne. I am quite cluttered out of my ſenſes ; I 
do not know what I ſay. 
= A Candle being ſtill held nearer his Neſe. 

L. C. J. But to tell the Truth, would rob thee of 
none of thy Senſes, if ever thou had'ſt any; but it 
ſhould ſeem that neither thou, nor thy Miſtreſs the 
Priſoner had-any, for ſhe knew nothing of it neither, 
though ſhe had ſent for them thither. 

Mr. Pollexfen. Pray, Col. Penruddock, did you 
tell her you came to ſearch for Rebels ? 

Col. Penruddock. Yes, Sir, I told her as ſoon as [ 
ſaw her ; but we had a good while beſet the Houſe 
before any body anſwered us; at length, there were 
ſome Ladies, or Gentlewomen, I imagined them to 
be her Daughters, that upon our noiſe looked out 
at the Window ; and I told them there were Re- 
bels in the Houſe, and I required them in the 5 | 

ame 
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Name to be deliver'd to me; but I ſaw not my 


Lady till after I had brought out Hicks and Dunne. 
L. C. J. What ſaid ſhe to you? 


Col. Penruddock. She ſaid, ſhe knew nothing of 
their being in the Houſe but I told her there \ was 
ſome body elſe beſides, and ſhe would do well to 
deliver him without trouble: but ſhe denying of 


it, we ſearch further, and found We as 1 


told you. 
L. C. J. But ſhe denied it at firſt, it ſeems ? 


Lifle. My Lord, 1.hope I ſhall not be condem- 


ned without being heard. 


L. C. J. No, God forbid, Mrs. Life ; that was 


a ſort of practice in your Huſband's time; you 


know very well what I mean : But God be thanked, 
it is not jo now; the King's Courts of Law never 


condemn without hearing. Col. Penruddock, have 
ou any more to ſay? 


Col. Penruddock. No, my Lord; but here is one Y 
Mr. Doreding, that was with me when 1 ſcarched 


the Houſe. 


L. C. J. Swear him. Lieb was done. 


Mr. Pollexfen. Mr. Dowding, pray did you 80 
with Col. Penruddoc to Mrs. Liſie's Houſe? 
Mr. Docoding. Yes, my Lord: We came to the 


Houſe, and beſet the Houſe round, ſome to the 
back Gate, and ſome to tae fore Gate ; we called 
almoſt half an hour before we got in; and had 
found two, and we came to my Lady; ſhe ſaid, ſhe 
knew nothing of any body being in the Houje 

Eiſie. My Lord, this Fellow that now . 


againſt me, broke open my Trunk, and ſtole away 


a great part of my beſt Linnen ; and ſure, my Lord, 


thoſe Perſons that rob me, are not fit to be Evi- 
dences againſt me, becauſe it behoves them that 1 
be convicted, to prevent their being indicted for 


Felony. 

EC Look you, Friend, you ſay you went 
with Col. Penruddoc to ſearch the Houle, did you 
find any body there ? 

Dowding. Yes, my Lord, [ found this ſame 
Dunne in a little hole in the Malt houſe. 

L. C. F. Was he covered, or not? 

Doreding. He had taken ſome ſtuff or other to 
cover him. 


L. C. J. Did you find Hicks there ? 


Dowding. Yes, my Lord, we did find one that 


ſaid his Name was IIicks. 


L. C. J. Is that the ſame Hicks that is in Salishury 


Goal ? 


Dowaing. Yes, my Lord, it is; I ſaw him yeſter- 
day at the George in Salisbury, when he had chat 


Diſcourſe with thoſe other Gentlemen. 
Mr. Pollexfen, Swear Carpenter and his Wife. 
[ 1Vhich was done. 
Dowaing. My Lord, Hicks acknowledged before 
me, that he was at Keinſham, in the Duke of Mon- 
mouth's Army. 


Mr. Pollexfen. Come, Mrs. Carpenter, tell my 85 


Lord and the Jury, did you know the Time when 
theſe Men came to your Lady's Houſe ? 

L. C. J. Is this the Bailiff's Wife? 
Mr. F 2. Yes, my Lord, it is. 

L. C. J. Well then, what fay you to the Que- 
ſtion: Do you know the Time when they came ? 


Mrs. Carpenter, Yes, my Lord, they came at 


night. 

| #I For 7. Did you ſee them there ; 
Mrs. Carpenter, Yes. 
L. C. J. Were they lodged there? 


Mrs. Carpenter. Yes ; but 1 never made the Bed. 
L. C. J. Who did? | 


I 


Mr. Carpenter. No, my Lord: 


Mrs. Carpenter. My Lord, I cannot tell. 


ce 1. C. J. Had they any Supper Or * 1255 49 


Mrs. Carpenter. Yes, they had. 
L. C. J. Who dreſs'd it? | 
Mrs. Carpenter. I did. 

L. C. J. By whoſe Order did you dreſs it? 


Mrs. Carpenter. By my Lady's Order. hs 
L. C. J. Prithee where did they eat their Meat? 


Mrs. Carpenter. In the Chamber, my Lord, where 


| they lay. 


I. C. J. Who was with then? 


Mrs. Carpenter. My Lord, I cannot el for * 


did not ſtay in the Room. 


L. C. J. Didft thou ſee them when they came 5 


inte the Room? 


Mrs. Cai enter. My Lord, I dreſs'd the Meat, 
and carried it within the Door, and my Huſband 


ſet it upon the Table. 


L. C. F. Prithee tell me who was with them : 15 
Was thy Lady there? 


Mrs. Carpenter. My Lady was in preſence there 
then. 
L. C. F. Ho long did they ſtay below ſtairs be- 


fore they went up? 


Mrs. Carpenter. Truly, my Lord, I cannot tell. 
L. C. J. Did your Ea uſe to ſup below ſtairs or 


above? 


Mrs. Carpenter. She uſed to ſup below, my 
Lord. 


this Woman and her Hothard are both unwilling 
Witneſſes; but we will examine the Huſband, and 
lee what we can get out of him. Hark you, Car- 


penter, did you meet with this Fellow, Dunne, at 


his firſt coming to your Lady's Houſe ? 


Mr. Carpenter. Yes, my Lord, I did ſee him 


there on the Saturday. 


L. L. J. Well chen, let me afk you a Queſtion 
and beſure you tell me the Truth, for it may be 


know 1t already; did he offer you a Letter to be 


deliver'd to your Lady? 


Mr. Carpenter. No, my Lord. 
. C. J. What do you ſay, Barter? 


Barter. I ſaw him produce it to Mr. Carpenter, 


but he refuſed to meddle with it. 


Mr. Ca penter, My Lord, he aſked me, if . 
Lady would give Entertainment to one Hicks, and 


another Perſon, but he did not know who that Per- 
ſon was. | 

E. C. J. Did he ſpeak of another Perſon | > 

Mr. Carpenter. Yes, he did. | 

I. C. F. Who was that other Perſon ? 

Mr. Carpenter. ] did aſk his Name, wr he ſaid, 
ke did not know him. 

L. C. J. Well then, when they came thee on 


the 7. ueſday-night, how did you receive them? 


Mr. Carpenter, I did not receive them. 


L. C. F. Did not you light the Candle, and bring 


it in a Lanthorn, to light him into the Stable ? 
Mr. Carpenter. My Lord, that was afterwards. 


I. C. J. Did not you bring the Men into the e 
Houſe? 


Mr. Carpenter. No, my Lord, 15500 did not 

L. C. J. Did not you fee them all night ? 
Mr. Carpenter. Yes, my Lord. 

L. C. J. Then where did you ſee them firſt ? 
Mr. Carpenter. In the Room where they ſupp'd 
and 155 
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Lo Z. C. 7. Who gave you Directions to light Dunne 
into the Stable? 5 | 
Mr. Carpenter. They told me his Horſe was out 
L. C. J. Who told you ſo? | 
Mr. ” aber The Men did. 
L. C. J. Where did they ſup ? . 
Mr. Carpenter, In the Room above ſtairs. 


I. C. J. Who ſupp'd along with them? 


Mr. Carpenter. I cannot ſay any body ſupp'd 


with them | 
L. C. J. Was not my Lady there? 


Mr. Carpenter. She was in the Room, but I did 


not ſee her eat any thing. 


I. C. J. What time of the night did they come? 


Mr. Carpenter. About Ten of the Clock. 
I. C. J. And where did they lie? 
Mr. Carpenter. In the Room where they ſupped. 
I. C. J. Who lay there? 
Mr. Carpenter. Hicks and Neltborp lay there. 
I. C. J. Was Nellborp named there ? 


Mr. Carpenter. No, I never heard of his Name 


till after he was taken. | | 
I. C. J. What kind of Man was he? 

Mr. Carpenter. A tall, thin, black Man. 
I. C. J. Well, what can you ſay more? 


Mr. Carpenter. My Lord, this Perſon has ſwore, 


that a Letter was offered me, but I refuſed it: 

but I aſſure your Lordſhip I never ſaw any Letter. 

Barter. Tam ſure he met you, and, as I remem- 
ber, there was a Letter produced. | 

I. C. J. Thou ſhould'ſt not be angry with him, 
for he ſpoke very kindly of thee, that thou refu- 


ſed'ſt to meddle in it, and thereupon Dunne went in 


to thy Lady, and deliver'd his Meſſage to her. 
Mr. Carpenter, That, my Lord, I acknowledge. 

I. C. J. Then, prithee let me aſk thee another 

Queſtion: Did you carry any Beer up into the 
Room? = | | 

Mr. Carpenter, My Lady gave order for the Pro- 


viſion. 


I. C. J. Did you make Dunne drin? 
Mr. Carpenter. No, I did not. 
To a & Did you offer him any Drink ? 
Mr. Carpenter. My Lord, I did not ſee him 
drink at all. | | 
L.C. 7. What ſay you, good Woman ; Did not 
your Lady ſup there ? N | 
Mr. Carpenter. My Lord, my Wife was little 
there at all. | | 
Mr. Rumſey. Now, my Lord, Dunne ſays he will 
tell all, whether it make for him or againſt him. 
I. C. F. Let him but tell the Truth, and I am 
ſatisfied. 5 | BY | 
Dunne, Sure, my Lord, I never entertained theſe 
Men a night in my Houſe in my Life; but this 
Hicks ſent that Man to me, to go to my Lady Liſts, 
to know whether ſhe would pleaſe to entertain him: 
And when I came, my Lady aſked me, whether he 
had been in the Army or no? I told her, I could 
not tell, I did not know that he was. She then aſk'd 
me, if he had no body elſe with him? I told her, I 
believed there was : This is the very Truth of it, 
my Lord, I aſked her, might the Men be enter- 
tain'd? She ſaid they might. So when we came to 
my Lady Liſs, on the Tueſday night, ſomebody 
took the two Horſes, I cannot tell who, if I were 
to die; the two went in; and after I had ſet up my 
Horſe, I went in along with Carpenter up into the 
Chamber to my Lady, and to this Hicks and Nel- 
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thorp; and when I came there, I heard my Lady 
bid them welcome to her Houſe ; and Mr. Carpen- 
ter, or the Maid, I cannot tell which, brought in 
the Supper, and ſet it on the Table. 
L. C. J. And did'ſt thou eat or drink with them 
Dunne. My Lord, I will tell every thing that I 
know; I confeſs I did both eat and drink there in 


the Room. 


L. C. J. I pity thee with all my Soul, and pray 
to God Almighty for thee to forgive thee, and to 
the bleſſed Jeſus ro mediate for thee ; and I pray 
for thee with as much earneſtneſs, as I would for my 
own Soul; and I beg of thee once more, as thou re- 
gardeſt thy own eternal Welfare; to tell all the Truth. 

Dunne. My Lord, I did never know theſe Men 
were in the Army when I carried the Meſſage to 
my Lady Liſiæ's, nor never did entertain them in 


my Houſe in my life-time, fo much as one Night. 


L. C. J. Prithee, I do not aſk thee what thou 
did'ſt not, but what thou did'ſt? 

Dunne. My Lord, I will tell all I know. 

L. C. J. What Diſcourle had you that Night at 


the Table in the Room ? 


Dunne. 1 cannot tell what Diſcourſe truly, my 
Lord, there was. 

L. C. J. Was there nothing of coming from be- 
yond Seas, who came from thence, and how they 
came? Come, I would have it rather the Effect of 
thy own Ingenuity, than lead thee by any Queſtions 
that I can propound; come, tell us what was the 
Diſcourſe, 

Dunne. I do not remember all the Diſcourſe. 

L. C. J. Prithee, let me aſk thee one Queſtion, 
and anſwer me it fairly; Did'ſt thou hear Wel- 
thors Name named in the Room? 

Dunne, My Lord, I cannot tell whether he were 
called Nelthorp, but it was either Crofts or Neltborp, 
I am ſure one of them. | 
I.. C. J. Prithee be ingenuous, and let's have the 
Truth on't? | | 

Dunne. My Lord, I am ingenuous, and will be ſo. 

L. C. F. I will aflure you, Nellborp told me all 


the Story before I came out of Town ? 


Dunne. I think my Lord, he was called Nelthorp in 
the Room, and there was ſome Diſcourſe about him. 

L. C. F. Ay, there was unqueſtionably, and 1 
know thou wert by, and that made me the more 
concern'd to preſs upon thee the Danger of forſwear- 
ing thy ſelf. : | 

Dunne. My Lady aſk'd Hicks who that Gentle- 


man was, and he ſaid it was Nelthorp, as I remem- 
ber. 


L. C. J. Very well, and upon that Diſcourſe with 
Nelthorp, which I had in Town, did I give particu- 
lar Direction, that the Outlawry of Ne{thorp ſhould 
be brought down hither, for he told me particular- 
ly of all the Paſſages and Diſcourſes of his being be- 
yond Sea, and coming from beyond Sea“: I would 
not mention any ſuch thing as any piece of Evidence 


to influence this caſe, but I could not but tremble 


to think, after what I knew, that any one ſhould 

dare ſo much to prevaricate with God and Man, as 

to tell ſuch horrid Lyes in the Face of a Court. 
Dunne. What does your Lordſhip aſk me? 

I. C. FJ. Come I will aſk thee a plain Queſtion ; _ 
Was there no Diſcourſe there about the Battle, and 
of their being the Army ? 

Dunne. There was ſome ſuch Diſcourſe, my 
Lord. 


* This was very unfair dealing, 10 fit as Fudge and yet to give Evidence himſelf againſt the Priſoner, for ſo in truth it was, and 
| R : . L. Ce F „ 


would have the ſame Influence, ibo in Words he diſclaimed it. 
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I. C. J. Ay, prithee now tell us what that Diſ- 


courſe wa? 5 | 

Dunne. My Lord, I will tell-you when I have 
recollected it, if you will give me time till to-mor- 

row Morning. 3 . 
I. C. J. Nay, but we cannot ſtay fo long, our 
Buſineſs muſt be diſpatched now; but I would have 
all People conſider what a Reaſon there is, that 
they ſhould be preſſed to join with me in hearty 


Prayers to Almighty God, that this Sin of Lying 


and Perjury may never be laid at thy door, What 
fay*ſ thou? Prithee tell us what the Diſcourſe was? 

Dunne. My Lord, they did talk of Fighting, 
but I cannot exactly tell what the Diſcourſe was? 

I. C. J. And thou ſaid'ſt thou did'ſt eat and drink 
with them in the ſame Room? | 3 
Dunne. I did ſo my Lord, I confeſs it. 

L. C. J. And it was not a little Girl that lighte 
thee to Bed, or conducted thee in? . 

Dunne. It was not a little Girl. 

L. C. 7. Who was it then? | 

Dunne. It was Mr. Carpenter, my Lord. 

L. C. F. And why did'ſt thou tell ſo many Lyes 


then? Jeſu God! that we ſhould live to fee any 


ſuch Creatures among Mankind, nay, and among 
us too, to the Shame and Reproach be it ſpoken of 
our- Nation and Religion: Is this that that is called 
the Proteſtant Religion, a thing ſo much boaſted 
of, and pretended to? We have heard a great deal 
of Clamour againſt Popery and Diſpenſations, what 
Diſpenſations pray does the Proteſtant Religion 
give for ſuch Practices as theſe? I pity thee with all 
my Soul, and pray for thee, but it cannot but 
make all Mankind to tremble and be filled with 
Horror, that ſuch a wretched Creature ſhould live 


upon the Earth: Prithee be free, and tell us what 


Diſcourſe there was? 


Dunne. My Lord, they did talk of Fighting, but 


I cannot remember what it was. 
L. C. F. Did you lie with them? 
Dunne. No, my Lord, I did not. 


L. C. J. Well, I ſee thou wilt anſwer nothing in- 


genuouſly, therefore I will trouble my ſelf no more 
with thee: Go on with your Evidence, Gentle- 
men. | = 
Mr. Jennings. My Lord, we have done, we 
have no more Witneſſes. 
L. C. F. Then you that are for the Priſoner at 
the Bar, now is your time to make your De- 


fence ; you hear what is charged upon you, and 


you what a kind of Shuffling here has been to ſti- 
fle the Truth, and I am ſorry to find the Occaſion 
to ſpeak it, that under the Figure and Form of Re- 


ligion ſuch Practices ſhould be carried on. What 


have you to ſay for your ſelf? _ 
Lie. My Lord, that which I have to ſay to it, 
is this: I knew of no body's coming to my Houſe 
but Mr. Hicks, and for him I was inform'd that he 
did abſcond, by reaſon of Warrants that were out 
againſt him for preaching in private Meetings, but 
I never heard that he was in the Army, nor that Nel- 
tho was to come with him; and for that Reaſon it 
was, that I ſent to him to come by night: but for the 
other Man Ne!thorp, I never knew it was Nelthorp, 
I could die upon it, nor did not know what Name 
he had, till after he came into my Houſe ; but as 
for Mr, Hicks, I did not in the leaſt ſuſpect him to 
have been in the Army, being a Preſbyterian Mi- 
niſter, that uſed to preach, and not to fight. 

I. C. J. But I will tell you, there is not one of 
thoſe ly ing, ſaiveling, canting, Preſbyterian Raſ- 


cals, but one way or other had a hand in the late 


for me. 
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horrid Conſpiracy and Rebellion; upon my Con- 
ſcience I believe it, and would have been as deep in 
the actual Rebellion, had it had any little Succeſs, 
as that other Fellow Hicks; their Principles carry 
them to it; Preſbytery has all manner of Villany 
in it, nothing but Preſbytery could lead that Fel- 


low Dunne to tell ſo many Lyes as he has here told; 
for ſhew me a Preſbyterian, and I will engage to 


ſhew a lying Knave, 


Liſle. My Lord, I abhorred both the Principles 


and Practices of the late Rebellion. 


L. C. J. I am ſure you had great reaſon for it. 

Be Liſte. Beſides, my Lord, I ſhould have been the 
moſt ungrateful Perſon living, ſhould I have been 
diſloyal, or ated any thing againſt the preſent King, 
confidering how much 1 was obliged to him for my 
„Eee Do l | 
I. C. J. Oh then! Ungrateful, ungrateful adds 
to the Load which was between Man and Man, and 

is the baſeſt Crime that any one can be guilty of. 


Liſe. My Lord, had 1 been try'd in London, I 


could have had my Lady Abergavenny, and ſeveral 


other Perſons of Quality, that could have teſtified 


how much I was againſt this Rebellion, and with 


what Deteſtation I ſpoke againſt it, during the time 
of it; for I was all that time at London, and ſtaid 


there trill after the Duke of Monmouth was be- 
headed; and if I had certainly known the time of 


my Trial in che Country, I could have had the 
Teſtimony cf thoſe Perſons of Honour for me. 


But, my Lord, I am told, and ſo I thought it 
would have been, that I ſhould not have been try'd 
as a Traitor for harbouring him, till he was Con- 
vict for a Traitor. My Lord, I would take my 


Death of it, that I never knew of Neltborp's com- 


ing, nor any thing of his being Tele; I never 


aſk'd his Name, and if he had told it me, I had 
then remember'd the Proclamation. I do aſſure 


you, my Lord, for my own part, I did abhor 
thoſe that were in that horrid Plot and Conſpiracy 


againſt the King's Life; I know my Duty to my 
King better, and have always exerciſed it, I defy 
any body in the world that ever knew the contrary, 
to come and give Teſtimony. 5 

I. C. J. Have you any more to fay ? | 
Liſſe. As to what they ſay of my denying Nel- 
th:rp to be in my Houſe, I was in great Conſterna- 


tion and Fear of the Soldiers, who were very rude 
and violent, and could not be reſtrained by their 
Officers from Robbery, and plundering my Houſe. 
And I beſeech your Lordſhip to make that Con- 
ſtruction of it; and I humbly beg of your Lord- 
ſhip not to harbour an 11] Opinion of me, becauſe 
of thoſe falſe Reports that go about of me, relating 
to my Carriage towards the old King, that I was 


any ways conſenting to the Death of King Charles J. 


for, my Lord, that is as falſe as God is true; my 
Lord, I was not out of my Chamber all the day, 
in which that King was beheaded, and J believe 


I ſhed more Tears for him, then any Woman then 


living did; and this the late Counteſs of Monmouth, 
and my Lady Marlborough, and my Lord Chan- 


cellor Hyde, if they were alive, and twenty Perſons 
of the moſt eminent Quality, could bear witneſs 


know of any body's coming, but Mr. Hicks, and 


him I did know to be a Nonconformiſt Miniſter; 


and there being, as is well known, Warrants out to 
apprehend all Nonconformiſt Miniſters, I was wil- 


ling to give him ſhelter from theſe Warrants. 1 
. 5 | was 


And I do repeat it my Lord, as I hope 
to attain Salvation, I never did know Ne/thorp, nor 
never did ſee him before in my Life, nor did 1 
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following | 
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was come down but that Week into the Country, 
gr this Man came to me from Mr. Hicks, to know 
if he might be recciv'd at my Houſe; and I told 


him, if Mr. Hicks pleas'd, he might come upon 


in the Evening, and ſhouid be welcome; 
gear or: f muſt go away the Monday 
from that place, but while I ſtaid I would 


lieve, I had no intention to harbour him but as a Non- 
conformiſt, and that I knew was no Treaſon : It can- 


not be imagined, that I would venture the hazard of 


my own Life, and the Ruin both of my ſelf and Chil- 
dren, to conceal one that I never knew in my Life, 
as J did not know Mr. Neltborp, but had heard of 


him inthe Proclamation. And for that white-headed 


Man that ſpeaks of my denying them, as I ſaid be- 
fore, he was one of them that rifled and plunder'd my 
Houſe, and tore open my Trunk ; and if I ſhould nor 
be convicted, he and the reſt of them may be call'd 
to an account for what they did, for they ought not to 
have meddled with my Goods: Beſides, my Lord, 
I have a Witneſs that can teſtify what Mr. Net- 
thorp ſaid, when he was examined before — 
L. C. J. Look you, Mrs. Liſie, that will ſignify 
little; but if you have any Witneſſes, call them, 
we will hear what they ſay: Who is that Man you 
ſpeak of? „ . 
Liſle. George Creed his Name is; there he is. 
L. C. J. Well, what do you know? | 
Creed. I heard Nelthorp ſay, that my Lady Liſſe 
did not know of his coming, nor did not know his 


Name; nor had he ever told his Name, till ke 


named himſelf to Col. Penruddock when he was 


taken. ks 
I. C. J. Well, this is nothing; ſhe is not in- 


dicted for harbouring Ne!thorp, but Hicks: Have 


you any more Witneſſes? 
| Liſle. No, my Lord. | | - 
I.. C. J. Have you any more to ſay for yourſelf ? 
Liſle. My Lord, I came but five days betore this 
into the Country 7 | 585 
I. C. J. Nay, I cannot tell when you came into 
the Country, nor I do not care; it ſeems you came 


time enough to harbour Rebels. _ | 


Liiſle. I ſtaid in London till all the Rebellion was 
paſt and over; and I never uttered a good Word 
for the Rebels, nor ever harbour'd ſo much as a 
good Wiſh for them in my Mind: I know the King 
is my Sovereign, and I know my Duty to him, 
and if I would have ventured my Life for any thing, 
it ſhould have been to ſerve him, I know it is his 
due, and I owed all I had in the World to him: 


But tho? I could not fight for him my ſelf, my Son 


did; he was actually in Arms on the King's ſide in 
this Buſineſs; I inſtructed him always in Loyalty, 
and ſent him thither; it was I that bred him up to 
fight for the King. | | 
J. C. J. Well, have you done? 
Lis. Yes, my Lord. | 
J. C. J. Have you a mind to fay any thing more? 
Liſle, No, my Lord. | 


I. C. J. Then command Silence. | 5 


N Mhbich was done by Proclamation. 
Lie. My Lord, may I ſpeak one word more? 
My Lord, I befeech you afford me your Patience 
and your Advice; Keinſbam, where Mr. Hicks is 
ſaid to be in Arms, does not lie in this County. 
L. C. J. That is nothing: But the Treaſon you 
committed was in this County. 


Lil. But Jaſſure your Lordſhip I never knew. 


* 
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he was in the Army; and for any Talk or Diſ. 
courſe in private about his or Nelthorp/s being 
there, I never heard any: indeed one of them 
aſked me, whether the Duke of Monmouth was be- 
headed; and I told them, yes, for fo he was before 
I came out of Town: And that is all the Diſcourſe 
that I can remember, wherein he is concerned. 
L. C. J. Well, have you any more to ſay now? 
Liſle. No, my Lord. | 
I. C. J. Then Gentlemen of the Jury: This 


is a Cale of very great Example, and withal, of 


very great Weight and Moment ; wherein the In- 
tereſt of the Publick, and the Life of a Perſon 
of Quality and Fortune are put into your Hands. 
And the great Buſineſs which has detained both us 
and you 1o long, has been an endeavour (if it were 
poſſible) to find out the Truth; which indeed is 
the Bulinels of all Enquiries of this nature: We ſit 
not here, nor are you there upon any other Errand 
nor is any thing deſired by the Court, or required 
of you, but that the Truth may be made manifeſt. 
*Fis that you are bound to, by the Oaths you have 
taken in this Service; and in that Inquiry you are 
to be guided by the Evidence that has here been gi- 
ven forth unto you; for your Oath is, That yeu hall 
well and truly try, and true deliverance make, be- 
tween our Sovereign Lord the King and the Priſoner at 
the Bar, according to your Evidence, as you ſhall 
anſwer it to God, So that, Gentlemen, this Oath of 
yours being your Direction what is your Duty, and 
you being all Perſons of Quality and Reputation in 
your Country, Men of great Uunderſtanding and 
known Integrity, it is to be hoped, that not any 
thing can move you, either to Compaſſion of the 
Priſoner on the one hand, or her Allegations and 
Proteſtations of Innocence ; nor on the other hand, 
to be influenced by any thing that comes from the - 
Court, or is inſinuated by the learned Counſel 
at the Bar: but that you will entirely conſider 
what Evidence has been given to you, and being 
guided by that Evidence alone, you that are Judges 
of the Fact, will let us know the Truth of that 
Fact by a ſincere and upright Verdict. 

And inaſmuch, Gentlemen, as the Evidence 
has been long in giving (tho? the ſubſtantial part of 
it, perhaps, be in a narrow compals) I will repeat 
ic to you, as near as I can, with all Faithfulneſs 
and Integrity, as I ſhall anſwer it to the great Judge 
of Heaven and Earth, before whom you, and 
we, and all muſt ſtand to be judged ; without any 
Aggravation or Alteration on the one ſide, and 
without any Omiſſion on the other: And I ſhall 
do it, purely to help your Memories who are to de- 
termine the Fact; and I do pray and adjure, that 
you would do equally, according to the Truſt repo- 
{ed in you, and according to the Oath that you have 
taken, And I would repeat it once more, that you 
are not to be led by any Inſinuations of the Priſoner, 
nor by any Allegations from the Learned Counſel, 
whole Buſineſs it is to open the Fact; but that Fact 
ſo opened is no further to guide you in your Enquiry, 
than as it is proved. 5 | 

Gentlemen, before I come to the particular Evi- 
dence of this Fact, I mult crave leave to ſay ſome- 
thing of a Matter in general that is very well 
known. It was very well obfcrved by that Learned 
Gentleman that opened the Cauſe at the beginning, 
that we are all of us here unſpeakably oblig'd to 


. bleſs the great God of Heaven, the Father of 


Mercies, and praiſed for ever be his holy Name, 


The Lad) Liſle, <ubo wvas then faſt Seventy, was fo little moved, that ſhe ſept during great part of this Charge. 
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124 135. The Trial of the Lad) Alice Lille, 
for his infinite Goodneſs in preſerving and protecting declares his Reſolution to preſerve them ſafe in 


us from the imminent Ruin which the late horrid 


and deteſtable Rebellion would (had it ſucceeded) 


have inevitably brought upon us; had not he of his 
own infinite Mercy and gracious Goodneſs protected 
and delivered us from our Enemies, they had un- 
doubtedly ſwallowed us up quick : But as the At- 
tempts of our Enemies were very malicious, ſo the 
Preſervation and Deliverance of our good God was 
very great and ſignal, Dp 
And we have feaſon to bleſs that great God for 
many Deliverances he has been pleaſed to give us; 
we are by no means to forget his Mercy towards 
our late Sovereign of bleſſed Memory, and with 
him towards us, when he brought him out of Exile 
and Bondage, and us out of that State of Confu- 
ſion and Miſery, which our Country had for many 


Years groaned under : When all Religion as well 
as Sovereignty, and all Obedience, Duty and De- 


ference to Superiors were quite loſt, God of his in- 
finite Mercy, and of his own moſt gracious bounti- 
fal Diſpoſition brought our bleſſed Sovereign (now 
in Heaven) and his gracious Majeſty that now 
rejgns, and all the Royal Family after a long and 
remous Rebellion, into a quiet and peaceable Poſ- 
ſeſſion of their undoubted Rights and Inhericances, 
and with him reſtored to us our Religion, the beſt 
of Religions, the true Proteſtant Reformed Religion, 
the Religion eſtabliſhed by Law, which now is, 
and I hope will ever remain eſtabliſhed among us, 
as now profeſſed and practiſed in the Church of 
England: and when we reflect on that Deliverance, 
we are to this Circumſtance to heighten both our 


Admiration and our Gratitude, that it was brought 


about without the leaſt drop of Blood ſhed, by a 
miraculous Providence, and by the Strength of an 
Almighty Arm. | 5 
Beſides, Gentlemen, we cannot be ſufficiently 
thankful to our God, for the Mercies we enjoy'd 
under that bleſſed King; for we are to conſider we 
liv'd in all the Affluence of Peace and Plenty, we 
lately and uninterruptedly enjoy*d our Religion, the 
_ greateſt Bleſſing on this ſide Immortality, our Lives, 
Liberties, and Properties inviolably were ſecured ; 
every Man ſafe under the Shadow of his own Vine, 
and eat the Fruit of his own Labour; and while 


our Neighbours ſuffered the Calamities of War, we 
were ſurrounded with all the Bleſſings of Peace, and 


ſlept ſecurely under the Government of a gracious 
and merciful King : Every one of us had even what 
our own Hearts could deſire, and if we wanted any 
thing, it could be only thankful and dutiful Hearts 
to our God and our Prince, during whoſe Life we 
continued in a happy State and Condition. 
But it having pleaſed God, the King of Kings, 


the great Ruler both of Heaven and Earth, to 


take that bleſſed Prince to himſelf, what Thanks 


ought we to pay him for his gracious Goodneſs, in 


leaving ſo great and fo glorious a Succeſſor as his 
Royal Brother, our preſent Sovereign, whom I 
pray Almighty God may long live and happily 


reign among us! This gracious Prince, as ſoon as 


ever he came to the Poſſeſſion of his undoubted 
Right and Inheritance, upon his Brother's Death, 
in the Imperial Crown of this Realm, to entitle 
himſelf ro the good Opinion of his People, and to 
engage them to the Expreſſion of that Duty which 
the Chriſtian Religion, and I am ſure particularly 
the Religion of the true Church of England does 
oblige all its Followers to ; what does he? Even 
before he was a{ld, in the very firſt Minutes of his 
Reign, he begins with Bounty to his Subjects, and 


Religion. V 
they can bleſs God Almighty for the Honour he 
does them in dying in his Cauſe, and call themſelves 
- Martyrs for it. | | 


4 Jac. Il. 


their deareft and moſt precious Enjoyments, in 
their Religion; and not only in that, but in the 
Laws, Liberties, Rights and Properties, with the 
moſt inviolable Security to their Lives, and all that 
is dear unto them : And this gracious Declaration 
came from his Royal Mouth without any Solicita- 
tion or any Inducement, ſave only the generous 
and gracious Inclination of his own Royal Heart; 


and to give it the greater Edge, to the Honour of 


the Church of Engiand's Religion be it ſpoken, he 


was pleas'd to tell what Opinion he had of our Re- 


ligion and its true Profeſſors, that they were the 
true Friends and faithful Supporters of the Govern- 
ment; an Opinion which I hope every honeſt 


Church- Of-Eugland- Man will endeavour to cherifh 


by a ſuitable Practice of what is certainly the Do- 


ctrine of that Religion, Loyalty and Obedience. 


But alas! without Horror and Confuſion, we 
cannot but remember, that inſtead of making good 
Returns of Reſpect and Duty to ſo gracious a So- 


vereign for his great Bounty, Faction and Sedition, 


Hypocriſy and Malice had beſotted and bewitched 
a great Part of his Subjects, and corrupted, blinded, 
and bigotted them to ſuch an height of Impiety, 


that a Rebellion muſt begin his Reign, and all the 


poiſonous Arts of Diſobedience are made uſe of 
to inſtigate the King's Subjects, with all the Rancour 
and Vengeance in the world to riſe againgſt him. 
Bleſſed God! What is the way that this Devil 
of Sedition comes to bewitch People to ſuch a 
height, when Almighty God had fo lately delivered 
us from the Miſery and Confuſion of a Civil War? 
It is that way ſurely, we find it but too plain, 
which he had always found very ſucceſsful, the Pre- 
tence of Saintſhip, Conſcience, and that glorious 
Name, Religion. What Religion can it be? The 
Chriſtian Religion had this Form of its great 
Ruler; Render to Ce/ar the things that are Cæſar's, 
and to God the things that are God's. But theſe Men 
act as though that were not Scripture, when yet 
pronounced by our bleſſed Lord himſelf, and both. 
Joined in one Sentence as indiſpenſible Duties; and 
they will hardly be brought to believe that Rebel- 
lion 1s the Sin of Witchcraft, though the Scrip- 
tures have directly given it tha. Character. Good 
God! that we ſhould live to ſuch an Age; when 
Men can call God to aſſiſt and protect them in a 


Rebellion: for not to reflect upon what was done 


in former times, it is late enough for us to remem- 
ber, but not without Horror, that Men have been 
ty'd by all the Bonds and Contracts Hell could in- 
vent, in a Combination and Confederacy to murder 
both the late King and his preſent Majeſty, and all 
this while this muſt be ſanQified with the Name of 
Religion. So that a Man that is a Murderer by the 
Law of God, and an Offender againſt the firſt 
Precept that God Almighty enjoined, not to ſhed _ 
innocent Blood, ſhall yet be a Saint for an Aſſaſſi- 
nation upon the account of Religion, and this ſhall 
be accounted a pious Cauſe to obtain Heaven. 
Who did theſe Miſcreants, that were juſtly by 


Law condemned for that barbarous Conſpiracy, 


when they came to die, invocate ? The great God, 
ro teſtify for them, that they died for the fake of 
When they come to ſuffer for Treaſon, 


Nay, is it not yet more ſtrange and horrid, that 
ſome Men who call themſelves Miniſters of the Go- 


ſpel, ſhall come to be Bell-wethers of Rebellion, and 
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| it, they are fighting th 
3 ene ces to kill the Lord's Anointed ? 
| Jeſus God ! that ever we ſhould have ſuch a 
Generation of Vipers among us, that can plunge 
themſelves into the molt horrid Impteties, and yet 
think to eſcape Contuſion here, and purchaſe a 
Crown of Glory hereafter! „„ 
When we conſider, Gentlemen, the Ring: leader 
of this late Rebellion, the Center of all our Trou- 


ble, the Arch-Rebel and Traitor, Monmouth 1 


mean, ſhould arrive to ſuch a Height of Impu- 
dence and Villany, as to bleſs God that he could with 
Satisfaction reflect upon a two Years Life very 
regularly ſpent; but how? In manifeſt Adultery 
and Uncleanneſs, nor can it be ſpoke or thought of 
without inexpreſſible Horror. EE 

| Alack! Gentlemen, when we find Religion made 
uſe of as a Subterfuge and Cloak for ſuch impious 
Practices, it gives too much occaſion for our Ene- 
mies to think us Atheiſts : the very Turks will hate 
us, and Pagans deteſt us, as the moſt irreligious 
prophane People in the World; when we, who 
profeſs Love and Duty to Jeſus Chriſt as our Holy 
and Bleſſed Redeemer, do theſe things, and even 
boaſt of them, whom they that deny him bluſh at 
the very thoughts of, and never ſo much as name, 
much leſs act without Horror and Confuſion. 


Gentlemen, I do not ſpeak this for the fake of 


ſpeaking, but I would fain deliver my own Soul 
and yours from having any hand in ſuch horrible 
Impieties, and that, by teſtifying our Abhorrence 
of them, by publickly declaring our ſelves to be 
Enemies to thoſe Hypocrites the Nonconformiſt 
Parſons ; I mean, that pretend indeed pure Religion 
to be their great Aim and End, and through a Scru- 
puloſity of Conſcience, cannot conform to that 
Decency and Duty which is required of them in 


© - the Church; but yet, without remorſe, can kill, 


lion perhaps it may prove. 


or be the occaſion of the Death of ten thouſand 
People, as in the Conſequence of this late Rebel- 
For do but conſider 
how many Families by this means are utterly 
ruined, how many innocent Babes ſtarved, or ex- 
poſed to the utmoſt Penury and Want; how many 
Widows left in a diſtreſſed deſolate Condition, de- 
ſtitute of all manner of Proviſion and Maintenance; 
and all this by the Inſtigation of theſe Villains that 


ba ve preached and prayed them into it, gilding the 


Bait that has drawn them into it, by the ſpecious 
Pretence of Religion and Conſcience? 

Conſider, Gentlemen, this is that which has 
brought this poor unfortunate Gentlewoman, the 
Priſoner at the Bar, into this deplorable Condition : 
What could prevail upon her to run ſuch a hazard 
as this, but only her Affection and deluded Zeal 
for that Wretch, that had nothing but the name of 
Religion, for his Soul is blacker in the Eyes of 
God, and the Thoughts of all honeft Men, than 
ever his Coat was? You ſee by the Proofs what 
an impudent unſanctified Villain he was; for when 
theſe Gentlemen that have given Evidence, were 
in the Cuſtody, and under the Power of the Rebels, 
he muſt tempt and provoke them to leave off and 


forſake their Duty to their natural Lord and lawful 


Sovereign the King, whom God had ſet over them, 
and ſubmit to an Uſarper, a King of their own 
making; and ſuch a King too, that I dare boldly 
affirm, the meaneſt Subject within the Kingdom 
that is legitimate, has a better Title to the Crown, 
than he had; and this all under the pretence of Re- 
ligion, and the Proteſtant Religion too: and that 
ſame Prince of their's muſt have the Title of a 


JO High- Treaſon. ; 


e Lord's Battle, when 
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Proteſtant Prince; and an excellent Proteſtant he 
lived and died, living in the open Violation of the 


Law of God, and in manifeſt Rebellion againſt his 
lawful Sovereign: and he died without any Remorſe 


for either, boaſting of his own Wickedneſs beyond 


the bounds of common Modeſty and Humanity. 

Gentlement, Let us all join in hearty Prayers to 
our God, the God of infinite Mercy, that as he 
has yet once more delivered our Sovereign, and us 
with him, out of the Jaws of theſe Lions and ra- 
venous Wolves; ſo he would ill pleaſe to preſerve 
him and us from the hands of all our Enemies : and 
I pray God it may have that good effect upon all 
of us, as to make us more careful and conſcientious 
in our Duty to him, and his Vicegerent the King. 
To him alone muſt all the Glory be aſcribed ; it 


was not our Hand, or Arms of the King, that 


could have ſaved or protected us, had not the 
ſpecial Interpoſition of the Divine Power and 
Goodneſs wrought this Deliverance for us. 

Bur now, Gentlemen, to come to the particular 
Caſe here before you; and the Fact, upon the 


Evidence, ſtands thus: It is very notorious this 


Fellow Hicks was actually in this Rebellion; you 
have it ſworn by three ſeveral Perſons that ſaw hin 
and they particularized to you ſuch Tokens of their 
Knowledge and Remembrance, that ſure, if any 
thing can, muft make him bluſh at the Repetition 
of them; for they tell you, when they were in 
Priſon he would have corrupted them from their 
Duty; and yeſterday they ſaw him in Priſon, and 
upon diſcourſe of ſome Circumſtances, he could 
not deny but he was there. 

This Perſon, Mrs. Liſle the Priſoner at the Bar, 
ſhe is accuſed for receiving and harbouring this Pet - 
ſon: And, Gentlemen, I maſt tell you for Law, 
of which we are the Judges, and not you, Thar 
if any Perſon be in actual Rebellion againſt the 
King, and another Perſon (who really and actually 


was not in Rebellion) does receive, harbour, com- 


fort, and conceal him that was ſuch, a Receiver is as 


much a Traitor, as he who indeed bore Arms: We 


are bound by our Oaths and Conſciences, to deliver 
and declare to you what is Law; and you are 
bound, by your Oaths and Conſciences, to deliver 
and declare to us, by your Verdict, the Truth of 

the Fact. | | 

Gentlemen, that he was there in Rebellion, is un- 
deniably and unqueſtionably proved: That there are 
ſufficient Teſtimonies to ſatisfy you, that this Wo- 
man did receive and harbour him, is that which is 
left to your Conſideration ; and for that, the Proofs 
lie thus: And truly I am ſorry to have occaſion for 
repeating the Circumſtances of the Proof; I mean, 
the great Art that has been uſed to conceal it: how 
difficult a thing it was to come at it; what time has 
been ſpent in endeavouring to find out Truth in a 
Fellow, that in defiance of all Admonition, Threats 
and Perſuaſion, would prevaricate and ſhuffle to 
conceal that Truth; nay, lye and forſwear himſelf 
to contradict it. But out of true chriſtian Charity, 
as I told him, ſo I tell you, I do heartily pray 
(and all good Chriſtians I hope will join with me in 
it) to the God of infinite Mercy that he would have 
mercy upon his Soul, upon which he hath contrac- 
ted ſo great a Guilt by the Impudence of his Beha- 
viour, and pertinacious Obſtinacy in thoſe Falſhoods 
which he hath made uſe of in this Caſe. 

Gentlemen, I would willingly forget all his Pre- 
varications, but J muſt take notice of them in ſhort, 
to come to the Truth. Firſt, he ſays, he came 
upon an Errand from a Man he knows not whom, 
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to my Lady Liſle's Houſe ; and thither he is brought 
by one Barter; and when he comes there, he tells 
her, he comes in the Name of one Hicks, who de- 
fired to be entercained there. Then ſhe aſks the 
Queſtion, whether Hicks had been in the Army; 
and he told her he did not know; and he iwears 
now he did not: But at laſt it came out, that it 
was to entertain Hicks and another Perſon; but 


it ſhould ſeem that other Perſon was not named; 
and Barter tells you, that Hicks and another Per- 
ſon (who afterwards proved to be Nelthorp) are 
promiſed to be entertained, and ordered to come 
But not to go backward and for- 


in the Evening. | 
ward, as he has done in his Evidence, denying what 
he afterwards acknowledged, that he ſaw any body 
beſides a little Girl; that he pulled down the 
Hay out of the Rack for his Horſe; that he eat 


any thing but Cake and Cheeſe that he brought 
with him from home; that he was ever made to 
drink, or to eat or drink in the Houle, or ever 


meddled or made with any body in the Houſe : At 


laſt we are told that Carpenter met with him, and 


came out with a Lanthora and Candle, took care 
of his Horſe, carried him into the Room where 
Yicks and Neliborp were, and the Priſoner at the 


Bar Mrs. Liſle ; there they all ſupp'd together; 


there they fell into Diſcourſe ; there [Ve!thor7's 
Name was named, and they talked of being in the 


Army, and of the Fight: and ſo it is all come out, 


and makes a full and poſitive Evidence. 

But then, ſuppoſe there was no more than the 
other Evidence, and that the Fellow remain in an 
hard- hearted Obilinacy, then you are to conſider 
the Circumſtances even from his firſt Evidence, that 


this was after the Rebellion was all over; for it 


ſeems during the Rebellion ſhe was in London, and 
it was notoriouſly known the King's Forces were in 
purſuit of the Rebels, and this without any poſitive 
Proof would be in itſelf a ſufficient Teſtimony to 
convince any conſiderate Perſon, that ſhe was to 
conceal thoſe ſhe ought not to conceal ; becauſe 
ſhe directed the particular time wherein they ſhould 
come, and that was at Night; and no prudent Per- 
lon would receive Strangers in the Night, and give 
ſuch Directions in ſuch a Seaſon, without ſome ex- 
traordinary ground for it. When they came there, 
ſhe provided a Supper for them; and you fee what 


care is taken, that the Woman only is permitted 


to bring that Supper to the Door, and the Huſband 
mult ſet it on the Table; no body is permitted to 


attend there but he. Works of Darkneſs always 
deſire to be in the Dark: Works of Rebellion and 


ſuch like are never done in the Light. 

But then comes that honeſt Fellow Barter (I call 
him ſo, becauſe he appears ſo to be, and he ought 
to be remembred with a great Remark for his 
Honeſty) he tells you, he conducted him to the 
Houle, and what Diſcourſe paſs'd there in his hear- 
ing: The Priſoner aſked him, what Country man 


he was, and whether he was a Brick-maker, and 
promiſed him ſo many Acres of Land in Carolina. 
The Fellow, upon Obſervation and Conſideration, 


found himſelf under a great Load, could not ſleep 


nor eat quietly, as Men that have honeſt Minds are 
_ uneaſy under ſuch things; Falſhood, and Treaſon, 


and Hypocriſy are a heavy Load; and, bleſſed be 


God, things were by this means diſcovered : for he 


goes and tells Col. Penruddock ; and withal, Dunne 
wears to Barter, it was the braveſt Job that ever 


136. Trial of the Lady Alice Liſle, 


he had in his Life; whereas in the beginning of his 


well know. 
may be worth conſidering (eſpecially by her) how 
God has been pleaſed to make uſe of him as the 


Story, he would have told you a ſtrange Story of 


a black Beard, and I do not know what, and that 


he got not one Groat by it; that he gave the Man 
Halt a Crown out of his own Pocket, and was ſo 
induſtrious, as when he knew the Way no farther, 
then he would hire one himſelf to ſhew him the 


Way, and all for nothing, but only for the kind- 


neſs he had for a black Beard. | 


- Beſides, Gentlemen, I am ſorry to remember 
ſomething that dropped even from the Gentlewo- 


man herle}f, ſhe pretends to Religion and Loyalty 


very much, how greatly ſhe wept at the Death of 


King Charles the Martyr, and owns her great Ob. 


ligations to the late King and his Royal Brother; 


that ſhe had not had a Being, nor any thing to 


maintain it for twenty Years laſt paſt but from their 
Bounty, and yet no ſooner is ore in the Grave, 


but ſhe forgets all Gratitude, and entertains thoſe 


that were Rebels againſt his Royal Succeſſor. I will 


not ſay what Hand her Huſband had in the Death of 


that bleſied Martyr “, ſhe has enough to anſwer 


for of her own Guilt; and I muſt confeſs it ought 
not one way or other to make any Ingredient into 
this Caſe what ſhe was in former Times: And J 


told a Relation of her's, Mr.Tipping by Name, that 


came to me laſt Night to deſire that ſhe might not 
lie under ſome Imputations that were gone abroad 
of her, that ſhe rejoic'd at the Death of King 


Charles I. nor that any falſe Report of that Na- 


ture might influence the Court or Jury againſt her, 
that it ſhould not: Be the thing true or falſe, it is 
to be of no weight one way or other in the Trial 
of this Caſe, nor is ſhe to be accountable for it. 
But I mult remember you of one Particular, that 
is plain upon this Evidence, and is of very great 


moment in this Caſe ; That after all theſe. private 


Meſſages and Directions given to come by Night, 
and the kind Reception they met with when they 
came, and after all this Care to lodge them and 


feed them, when Colonel Penruddocꝶ, after the 


Diſcovery made by Barter, came to ſearch her 
Houle, then ſhe had no body in it truly, which is 


an Aggravation of the Offence teſtify'd by Colonel 
Peuruddock himſelf, whoſe Father likewiſe was a 


Martyr, and died for his Fidelity to the Crown 
and who was the Judge of that Father, we all very 
God Atmighty is a juſt God, and it 


Inſtrument in this Buſineſs ; and ſhe would likewiſe 


do well to conſider the Finger of God in working 


upon the Heart of that Man Barter, who was im- 


ploy'd in all this Affair, and that all the Truth 


has been told by Nell horp, that blackeſt of Villains 


NVellhorp, that would have murdered the late King 


and his royal Brother ; that he that was one of thoſe 


barbarous, malicious Aſſaſſinates in that black 


Conſpiracy, and outlaw'd, ſhould be harbour'd by 
one that pretends a Love for the Royal Family, 


and entertained and diſcourſed with at Night about 
being in the Army; yet that he and that other Vil- 
lain Hicks, who pretends to Religion and to be a 


Preacher of the Goſpel, but is found in Rebellion 
and in the Company of Traitors, ſhould be deny'd 
the next Morning. . ER 


J hope they themſelves dow all by this time ſa- | 


tisfy'd Truth will come out, and I hope you will 
not be deceived by any ſpecious Pretences. Our 
| | | | Fore- 
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fathers have been deluded, but the Deception, 
1 hag is now at an End; and I muſt needs ſay, 
if all theſe Witneſſes that have freely diſcovered 
their Knowledge, joined to that Truth which is at 
length drawn trom that Dunne, be worthy of any 
Credit, it is as plain a Proof as can be given, and 


as evident as the Sun at Noon-day. 


Gentlemen, upon your Conſciences be it: The 


Preſervation of the Government, the Life of the 


King, the Safety and Honour of our Religion, and 
the Diſcharge of our Conſciences as loyal Men, 
good Chriſtians, and faithful Subjects, are at ſtake; 
neither her Age nor her Sex are to move you, who 
have nothing elſe to conſider but the Evidence of. 


the Fact you are to try, I charge you therefore, as 


you will anſwer it at the Bar of the laſt Judgmenr, 
were you and we muſt all appear, deliver your 
Verdict according to Conſcience and Truth. With 
that great God, the impartial Judge, there is no 
ſuch thing as Reſpect of Perſons, and in our Diſ- 
charge of our Duty in Courts of Juſtice, he has 
enjoined us his Creatures, that we muſt have no 


ſuch thing as a Friend in the Adminiſtration of 


Juſtice, all our Friendſhip muſt be to Truth, and 
our Care to preſerve that inviolate. | 
Liſe. My Lord, if your Lordſhip pleaſe — 


L. C. J. Miſtreſs, you have had your Turn, you 


cannot now be heard any more after the Jury is 

charged. _ © | 
Liſlz. My Lord, I did not know Nelthorp, I de- 

clare it, before he was taken. 1 

I. C. J. You are not indicted for Nelthorp, but 


we are not to enter into Dialogues now, the Jury 


| muſt conſider of it. 


Fury-man. Pray, my Lord, ſome of us deſire 
to know of your Lordſhip, in point of Law, 
whether it be the ſame thing, and equally Trea- 
ſon, in receiving him before he was convicted of 
Treaſon, as if it had been after. - 
I. C. J. It is all the ſame, that certainly can be 
no Doubt; for, if in caſe this Hicks had been 
wounded in the Rebels Army, and had come to her 


; | Houſe and there been entertained, but had died 


there of his Wounds, and ſo could never have been 
convicted, the had been nevertheleſs a Traitor. 


Then the Jury withdrew, and ſtaying out a while, 
the Lord Jefferies expreſſed a great deal of Impa- 
tience, and ſaid, he wonder*d that in ſo plain a 
Caſe they would go from the Bar, and would have 
ſent for them with an Intimation, that if they did 

not come quickly, he would adjourn, and let them 


lie by it all Night ; but after about half an Hour's 


_ flay the Jury returned, and the Foreman addreſſed 
himſelf to the Court thus :* | 


Foreman, My Lord, we have one thing to beg 


1 of your Lordſhip ſome Directions in, before we 


can give our Verdict in this Caſe: We have ſome 
Doubt upon us, whether there be ſufficient Proof 
that ſhe knew licks to have been in the Army. 

L. C. J. There is as full Proof as Proof can be; 
but you are Judges of the Proof, for my part 1 
thought there was no Difficulty in it. 

7 Foreman. My Lord, we are in ſome doubt of it. 
T. C. J. I cannot help your Doubts : Was there 
not proved a Diſcourſe of the Battle and of the 
Army at Supper-time? | 


por High-Treaſon; 
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Foreman. But, my Lord, we are not ſatisfyd 

that ſne had Notice that Hicts was in the Army. 
L. C. F. I cannot tell what would ſatisfy you; 


Did ſhe not enquire of Dunne, whether Hicks had 


been in the Army? And when he told her he did 
not know, ſhe did not ſay ſhe would refuſe him if 
he had been there, but order'd him to come by 


Night, by which it is evident ſhe ſuſpected it; and 


when he and Nelthorp came, diſcourſed with them 
about the Battle and the Army. Come, come, 
Gentlemen, it is a plain Proof. ; 

Foreman. My Lord, we do not remember that 
it was proved that ſhe did aſk any ſuch Queſtion 
when they were there. 1 

L. C. F. Sure you do not remember any thing 
that has paſſed? Did not Dunne tell you there was 
ſuch Diſcourſe, and ſhe was by, and Nelthorp's 
Name was named? But if there were no ſuch Proof, 
the Circumſtances and Management of the Thing 
is as full a Proof as can be, I wonder what it is 
you doubt of? 

Liſle. My Lord, I hope 

L. C. F. You mult not ſpeak now. 


Then the Jury laid their Heads together for near 
4 Quarter of an Hour, and at length agreed; 
and being call'd over, deliver'd in this Verdict by 
the Foreman. 


Cl. of Arraignments. Alice Liſſe, Hold up thy 
Hand. Gentlemen of the Jury, look upon the Pri- 
ſoner : How ſay ye? Is ſhe guilty of the Treafon 
whereof ſhe ſtands indicted, or not Guilty ? 

Foreman. Guilty. 

Cl. of Ar. What Goods or Chattels, Lands, or 
Tenements had ſhe ? 

Foreman. None that we know of. | 

Cl. of Ar. Look to her Jaylor, ſhe is found guilty 
of High Treaſon ; and prepare your ſelf to die. 


Then the Verdi was recorded. 


L. C. J. Gentlemen, I did not think I ſhould 
have had any Occaſion to ſpeak after your Verdict, 
but finding ſome Heſitancy and Doubt among you, 
I cannot but ſay, I wonder it ſhould come about; 
for I think in my Conſcience, the Evidence was as 
full and plain as could be, and if I had been among 
you, and ſhe had been my own Mother, I ſhould 
have found her Guilty. | 


Then the Court adjourn'd till the next AMeorning, 


Dies Veneris 28 Auguſti, 1685. 


'HIS Day Alice Liſle was brought to the Bar, 

and being aſked what ſhe had to ſay for her 

ſelf, why Judgment of Death ſhould not paſs upon 
her, being convicted of High- Treaſon ; but offering 
nothing, ſhe was, with the reſt of the Priſoners that 
were to receive the Sentence of Death, condemn'd 


by the Lord Fefferies, who paſſed Sentence thus: 


I. C. 7. Alice Liſle, and you the ſeveral Priſo- 
ners now at the Bar, you have been ſeverally In- 
dicted, Arraigned, and now ſtand ſeverally Con- 
victed of Crimes that by the Laws of the Land are 


to be puniſhed with Death ; you ſtand convicted by 


your Equals, by a Jury of your Country, againſt 
whom you might have had, and were allow'd to 
make (and one of you did make) what Chal- 

b | lenges 


Biſbop Barnet ſays, the Fury at firſt brought her in Net Guilty. Hiſt. of his Own Times, p. 650. The Truth was, ſhe knew not 


2 7 - 2+ l 7 _ Hicks whom /be entertained auithout knowing of his having been in the Army; but Hicks telling aubere he had been, 
% tft th: Room, and order” d her Servant to ſend Information to the next T uſtice, and in the mean time to lit them eſcape, But 


Was prevented by a Party Soldiers inveſting the Houſe. 
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lenges you could: but upon full Evidence, by 


7 | „ 0% OO * 5 F 
a L — 6 d 4 % - N * 

OEM * 7 < 'S a \ - 5 
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that Jury of your own Country-men, you have 
bee found guilty of thoſe Crimes for which you 
are to die; and there remains now no more with 
the Court but to perform their Duty, which 1s. to 
pronounce that Sentence, that diſmal Sentence of 


Death, which the Law has provided for ſuch Of- 


fenders. 5 | = | 
And ſure I am, it cannot but be thought uneaſy, 


and far from pleaſant, not only to me, but to 


every body elſe that fees ſuch a lamentable Ob- 
jet, ſuch a Number of Perſons that might have 


acquired to themſelves an honeſt Livelihood by Di- 
ligence in their lawful Callings, being dutitul to 
God, and obedient to their Sovereign and the 
Laws of the Land, who yet in defiance of all theſe 


have brought themſelves to a ſhameful untimely 


End by their own wicked Courſes, © - 
Particularly, I cannot but lament the deplora- 


ble Condition of you, Mrs. Liſe, a Gentlewoman 


of Quality and of Fortune, fo far ſtricken in Years, 
therefore ought to have had more Diſcretion : 


One, who all your Life-time have been a great 
Pretender to, and Profeſſor of, Religion, and of 
that Religion which bears a very good Name, the 


Proteſtant Religion; but that Name has been 
perverted to very ill Purpoſes by tome People, 
who have had nothing but the Name to protect 
themſelves under. | g | 5 
There is no Religion whatſoever (except that 


hypocritical Profeſſion of theirs which deſerves not 


the Name of Religion, I mean the canting, whi- 
ning, Preſbyterian, Phanatical Profeſſion) that gives 
the leaſt Countenance to Rebellion or Faction ; and 


I cannot but lament to find you involved in that 


Herd. . * | . 
And I cannot but deplore it withal, as a moſt 
ſad and diſmal thing, that in this little Caſe fo 
many Perjuries ſhould be added to the Crime of 
Treaſon, ſuch, as for my part I cannot but trem- 


ble to remember; Perjuries in defiance of all the 


Inſtruction and Admonition that true chriſtian Cha- 
rity could expreſs, and in defiance of the Om- 


niſcience and Juſtice of the All-ſeeing God of 
Truth: You ought to reflect upon whoſe Ac- 

count thoſe Perjuries were committed, and to lay 
them ſeriouſly to Heart, for &er long, in a few 


Hours (deceive not your ſelf) you are to give an 


Account at a greater Bar for all your Thoughts, 


Words, and Actions. * | | 
Tou would likewiſe do well to bethink your 


ſelf with all Seriouſneſs and Remorſe, of your own 


falſe Aſſeverations and Proteſtations, that you 
upon your Salvation ſhould pretend Ignorance in 
the Buſineſs, when ſince that Time, even ſince 
the laſt Night, there has been but too much diſ- 
cover'd how far you were concern'd; no, *tis not 
unknown who were ſent for upon the Monday 
Night, in order to have that rebellious, ſeditious 
Fellow to preach to them, what Directions were 


given to come thro' the Orchard the back and 


private Way, what Orders were given for -Pro- 
viſion, and how the Horſes were appointed to be 
diſpoſed of. I only ſpeak this, that you ſhould 
bethink your ſelf in this ſhort time that you have 
left here upon Earth, to get theſe Sins of your's 
duly repented of, and truly pardoned ; and not 
only ſo, but conſider you have it now in your 


Power to make ſome Recompence to the publick 
Juſtice of the Nation, by diſcovering the Truth 


in this Matter, and all Religion enjoins you to 


do what you can: For without the infinite Mercy 
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135. Trial F the Lady Alice Liſfe, I Jac II. 


of the great God you ate in a deplorable Condi- 
tion, and without true Contrition and Repentance, 
of which all the Recompence you can make, both 
for publick and private Injuries, is a part, you 
can never hope for the Mercy of that God to be 
extended to you. 8 RS 
Sirs; It is not in my Province to adviſe you 


in your Preparation for that Eternity you are all 


ſuddenly to enter into : but out of pure Charity, 
and hearty Compaſſion to you, and the miſerable 


Condition you have brought yourſelves into, and 
out of a tender Regard to your precious immor- 


tal Souls, I cannot but aſſure you of my own, 


and recommend you to the earneft and fervent 


Prayers of all good Chriſtians, to the God of in- 
finite Mercy, that he would be merciful unto you 
: $4 Fo, + 


And the great God of his gracious Goodneſs 
grant, that all we that are here may learn fuch 


Leſſons, as are proper from ſuch Examples : From 


that Woman the ſad and diſmal Effects of Dif- 
loyalty and Treaſon; and from all the reſt, the 


deplorable Miſchiefs that attend Licentiouſnets and 
Debauchery : For by the Courſe of Nature, moſt 
of theſe might have lived a much longer Time, 


and that with Comfort to themſelves and their 
Relations ; but now, to the Anguilh of their own 


Hearts, and the unſpeakable Grief of all their 


Friends, they have ſhortened their own Days, and 


brought a diſmal Sentence upon themſelves. 


And I recommend them not only to my ſelf. 


and others, bur chiefly and eſpecially to the Pious, 
Orthodox and Learned Miniſtry, to give the beſt 
Aſſiſtance they can, during the ſhort Remainder of 
their Time; for their Abode here upon Earth is 
but ſhort, and God grant they may mect with a 
bleſſed Immortality. | „5 : 

There remains no more for me to do, I ſay, 
but to pronounce the Sentence of the Law, which 
is this; and the Court does award, 


That you, Mrs, Liſle, be conveyed from hence to 
the Place from whence you came, and from thence 


Execution, where your Body is to he burnt alive 
till you be dead. 
your Soul, 


The reſt of the Priſoners had the uſual Judgment as 


in Caſes of Felony, 


L. C. J. Look you, Mrs, Liſe, when I left his 
Majeſty, he was pleaſed to remic the Time of 
all Executions to me; that where-ever I found any 
Obſtinacy or Impenitence, I might Order the Exe- 
cutions with what ſpeed I ſhould think bet : 


Therefore, Mr. Sheriff, take notice, you are to 
prepare for the Execution of this Gentle woman 
this Afternoon. But withal, I give you, the Pri- 


ſoner, this Intimation : We that are the Judges, ſhall 
ſtay in Town an Hour or two; you ſhall have 
Pen, Ink, and Paper brought you, and if in the 
mean time you employ that Pen, Ink, and Paper, 


and this Hour or two well, (you underſtand what 


I mean) it may be you may hear further from us, 
in a deferring the Execution. 


Then the Priſoner was taken away. 
But afterwards, upon the Interceſſion of ſome Divines 


| Wedneſday the Second of September. 3 
% 1 


2 " PO Nee" 
e i... VERS W ; 
en MOB i en en ep IRIS 
r A . . 


you are lo be drawn on a Hurdle to the Place of 


And the Lord have Mercy upon 


of the Church of Wincheſter, ſhe was reprieved till 


LEP 
** 
- > 
2 
1 
. 
N 
8 
4 
2 
W's: 
WIDE, 
. 
LS 
* 
4, 


= «cc 


3 
. *% 


＋ 


On Sunday the Thirtieth 


- ES . w_ * 
«< <8 wy $a! * * T7 
r - n 
5 * 
T «+ 
x * * 
2 


7 * . 
. R 2 * ; V 
4 * 2 8 1 Mo 1 0 
1 n T 5 I R 1 
4 3 Ss! s 
* _- * - 


16 IN 


of Auguſt, the following 
5 


| 5 ſent 10 tl Right Honourable the Earl of 
| Lai: RY Privy-Seal, at Windſor z [which 


be Earl did then read to the King] who anſwered, 


That he would do nothing in it, having left all 
to the Lord Chief Juſtice “. 8 


40 12 + NE that Mrs, Liſte is condemned, 

and that many falſe things are reported 
« of her, that may hinder the King from ſhewing 
« her Mercy; particularly, that ſhe was an Enemy 
« to the King's Friends in the time of the late 
« Wars: As to that, we can aſſure your Lordſhip, 


a Favourer of them in their greateſt 
ER iculMy of us, and of ſome . 


« Extremities; and part 
« others that are ſince dead: And for theſe late 


« Years we have often been in her Company, and 
« never heard her ſay any thing but what became 


e a loyal Subject. This we deſire your Lordſhip 


« would be pleaſed to repreſent to the King, and 


« to interceed for her Reprieve; which will be a 


2 great Obligation to your Lordſhip's humble Ser- 


1 vants, 


M. St. John. 
E. Abergavenny, 


On Monday the 7. birty-Firf of Auguſt the following 


Petition was preſented to the King, 
Jo the King's moſt Excellent Majeſty, 
The Humble Pelition of Alicia Liſle 3 
 Humbly Sheweth, 5 
8 T HAT your Petitioner lieth under a Sen- 
6 E 


tence of Death for harbouring one John 
Hicks; and is ſentenced to be burnt on Wedneſday 


gert. 


That ſhe is the Daughter of Sir Mybite Becon- 


© ſaw, deſcended of an antient and honourable Fa- 
< mily, and related to ſeveral of the beſt Families 


© of the Nobility of this Kingdom. | 
© Wherefore your Petitioner humbly begs your 


© Majeſty, that Execution may be altered from 
* Burning to Beheading, and may be reſpited for 


four Days: 1 
And your Petitioner ſhall ever pray, &c. 


To which his Majeſty anſwered: That he would 
not reprieve her one Day; but for altering the 
Sentence, he would do it, if there were any Prece- 
denis for it. | | 7 


Thereupon the following Precedents, for the al- 


tering of the Sentence, were offered to the King. 


That Execution may vary from the Judgment, 
ſee the Regiſter, Fol. 165. in Felony, 


Parl. 8. E. 3. where the Judgment always is Suſpen- 


datur per collum ; yet the Party may 
be beheaded, which is no part of the Sentence. So 


was the Duke of Somerſet in the Time of Edw. VI. 
for Felony : So was the Lord Audley, 7 Car. I, for 


Felony (Rape). | 
ueen Katherine Howard for Treaſon, Hen. VIII. 


and Fane Gray, primo Marie. The Counteſs of 


Saliſbury, being attainted for Treaſon, Anno 1 541. 


© No 4 „ * 1 
r 


High- Treaſon. 8 129 


R e gm 


was beheaded 32 Hen, VIII. See 3 Co. Inſt. p. 211, 
212. 1 | | 8 
Whereupon his Majeſty was pleaſed to ſign the 
following Warrant. . 5 


 FAMES R. "hor: | FE. 

AT Hereas we are informed that Alicia Liſle has 
| received Sentence of Death for High Trea- 
ſon at the Seſſions of Oyer and Terminer, and Goal- 
Delivery, held at our City of Wincheſter, for har- 


bouring of Fobn Hicks a Rebel, and that the Sentence 


is to be executed upon her the ſecond of September 


next, by burning her alive: And whereas the ſaid 


Alicia Liſie has humbly petitioned Us to alter the 
Manner of the ſaid Execution, by cauſing her Head 
to be ſever'd from her Body: We being gra- 
ciouſly pleaſed to condeſcend to her Requeſt, have 
thought fit hereby to ſignify Our Will and Plea- 
ſure accordingly. And our further Will and Plea- 
ſure is, that you deliver the Head and Body to her 
Relations to be privately and decently interred : 
And for ſo doing, this ſhall be your Warrant. 
Given at our Court at Windſor, the Thirty- 
Firſt Day of Auguſt, 1685. in the firſt Year 
of our Reign. 


To our Truſty and Well-beloved 
the High-Sheriff of our County 
of Hants, and to all others 
whom it may concern. 


SUNDERLAND, 


Which Warrant being delivered to the Sheriff, 
ſhe was, on Wedneſday the ſecond of September, in 
the Afternoon, brought to execution; which was 


perform'd upon a Scaffold erected in the Market- 


place of the City of Mincbeſter, where ſhe behaved 
herſelf with a great deal of Chriſtian Reſolution. 
She then deliver'd a Paper to the Sheriff, a Copy of 
which follows; and after ſome little time was exe- 


cuted, having her Head ſever'd from her Body. 


A Copy of the Paper deliver'd to the Sheriff, 
Gentlemen, Friends, and Neighbours, 


A T5 may be expected that I ſhould ſay ſome- 


, thing at my Death, my Birth and Education 
being near this Place. My Parents inſtructed 
me in the Fear of God, and I now die of the Re- 
formed Religion, always being inſtructed in that 
« Belief, That if Popery ſhould return into this 
Nation, it would be a great Judgment. I die in 
the Expectation of Pardon of my Sins, and Ac- 
« ceptation with the Father, by the imputed Righ- 
« teouſneſs of Jeſus Chriſt, he being the End of the 
* Law for Righteouſneſs to every one that believes. 
I thank God, through Jeſus Chriſt, I depart un- 
der the Blood of Sprinkling, which ſpeaketh better 
things than the Blood of Abel, God having made 
this Chaſtiſement an Qrdinance to my Soul. 

] did as little expect to come to this Place on 
this Occaſion as any Perſon in this Nation ; there- 
fore let us learn not to be high-minded, bur fear 
the Lord: The Lord is a Sovereign, and wilt 
take what way he ſees beſt to glorify himſelf by 
his poor Creatures; therefore do humbly deſire 
to ſubmit to his Will, praying him, that in pa- 
tience I may poſſeſs my Soul. > 
My Crime was entertaining a Nonconformiſt 
Miniſter, who is ſince ſworn to have been in the 


* The Earl of Feverſham having 6b FY ED in > | ct 22 73 
c : ng een offered a thouſand Pounds to obtain her Pardon, follicited the King to grant it; but the King 
2 Ty promiſed the Chief Juſtice that he avould not pardon her, | 4 2 9 5 | 


O late 
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late Duke of Monmoutb's Army. I am told, if I 
© had not denied them, it would not have affected 
© me. I bave no Excuſe but Surprize and Fear; 
« which I believe my Jury muſt make uſe of to ex- 
cuſe their Verdict to the World, - 

I have been told, the Court ought to be Counſel, 
for the Priſoner, inſtead of which, there was Evi- 
« dence given from thence ; which, though it were but 
« Hear-ſay, might poſſibly affect my Fury. My De- 
« fence was ſuch as might be expected from a weak 
« Woman; but ſuch as it was, I did not hear it re- 
« peated again io the Fury, But I forgive all Per- 
< ſons that have done me wrong, and I deſire that 
God will do ſo likewiſe. . . 

forgive Col. Penruddock, though he told me he 
© could have taken thoſe Men before they came to my 


© Houſe. 


As to what may be objected, that I gave it un- 
der my Hand that I had diſcour ſed with Neithorp, 


© that could be no Evidence to the Court, or Jury, 


© it being after my Conviction and Sentence. 

I acknowledge his Majeſty's Favour in altering 
© my Sentence; and I pray God to preſerve him, 
that he may long reign in peace, and the true Re- 
c ligion flouriſh under him. | 


Two things I have omitted to fay, which is, 


© that I forgive him that deſired to be taken from the 


Grand Fury to the Petty Fury, that he might be the 
© more nearly concerned in my Death. | 
« Alſo I return humble Thanks to Almighty 
© God, and the Reverend Clergy that aſſiſted me 
« in my Impriſonment. 
Sept. 2. 1685. 


Her Alttainder was afterwards reverſed 1t of William 
and Mary. | = | 
Primo Gulielmi & Marie, Anno 1689. 
AnACT for annulling and making void the 
Alttainder of Alicia Liſle, Widow, 
W Pereas Alicia Liſle, TUivow, in the 


ALICE LisLE. 


Month of Auguſt, in the firſt Pear of 


136. Arraigument of John F ernley, 1 


at a Seſſions ok Oper and Terminer, and 


ſioner of Oper and Terminer and Soal⸗ 
very, within the (8 


Goal-Deltvery, holden for the County of 
Southampton, at the 
ſald County, by an irregular and undue Proſecu- 
tion, was indiaed fo2 entertaining, conceal. 
ing and comfozting John Hicks, Clerk, a falle 
Traitoz knowing him to be fuch ; Though 


the ſaid John Hicks was not, at the Trial of the 


ſaid Alicia Liſſe, Attainted or Convicted of any 
ſuch Crime: And, by a Verdict injuriouſly ex- 
torted and procured by the Menaces and Violences, 


and other illegal Practices of George Low Jci- 
feries, Baron of Wem, then Loꝛd Chiet Juſtice 


of the King's Wench, and Chief _ 

ell- 
| 7) County, was convicted, 
attainted, and executed fo2 High-Treaſon : 
Map it therekoze pleaſe your moſt excellent 


 DBajefftes, at the humble Petition of Triphena 


Lloyd atid Bridget Uſher, Daughters of the 
ſaid Alicia Liſle, That it be declared and en- 


acted by the Authozty of this preſent Parlia- 
medt: And be it Enacted by the Ging and 


Queen's moſt excellent Majeſties, by and with 


the Advice and Conſent of the Lozds Sptri- 


tual and Tempozal, and Commons in this 


peſent Parliament aſſembled, and by the Au- 


thozity of the lame, That the ſaid Conviction, 
Judgment and Attainder of the faid Alicia Lifle be, 
and are hereby repealed, reverſed, made and de- 
clared null and void to all Intents, Conſtructions 


and Purpoſes whatſoever, as if no ſuch Conviction, 


Judgment or Attainder had ever been had or made; 
And that no Corruption of Blood, 02 other 
Penalty o2 Fozfeiture of Honours, Oignt- 
ties, Lands, Goods 02 Chattels, be by the 
laid Conviction 02 Attatnder incurred: any 
Law, Uſage 02 Cuſtom to the contrary not- 


— 


Ex? : Joh. Brown, | Cleric? 


Parliamentor*. 


the Reign of the late Lung James the Second, 


I Jac. II. 


City of Wincheſter in the 


C XXXVI Trials of John Feroley, William Ring, Elizabeth 


Gaunt , and Henry Corniſh + Eſq; at the Old-Bailey, for 


ONDAY, O#70. 19th, 1685. at the Cryer. O Tes, All manner of Perſons are com- 


S Mions.-Houſe in the Old. Bailey, Lon- 


Proceedings were as follo w 


5 * Set Zohn Fernley to the Bar. [Which was 


* Burn, Hift, Own Times. Vol. 1. p. 649, | + Bid. 651. 


don, the Court being met, and Pro- 
clamation made for Attendance, the 
be did.] 


manded to keep Silence, upon pain of Impriſon- 


ment. 
Clerk, 


Thou ſtandeſt indicted by the Name of John 
Fernley, VP 


Middle 


Jobn Fernley, hold up thy Hand. [Which 


Irs 


1685. O. B. 


do preſent, 


dience any wiſe regarding, 


utterly withdrawing 3 


Nr ̃ Lois 
” 4 : 


Mi T urors for our Sovereign 
— 'F 1 King upon their Oaths 
That John Fernley, of the Pariſh of 
St. Mary Matfeilon, otherwiſe White-Chapel, in the 
County of Middleſex, Barber, as a falſc Rebel and 
Traitor againſt the moſt illuſtrious and moſt ex- 
cellent Prince King Fames the Second, by the 
Grace of God of Znz/and, Scotland, France and 
Ircland, King, and his natural Lord, not having 
the Fear of God in his Heart, nor his due Obe- 
but being mov'd and 
ſeduced by the Initigation of the Devil; and his 
faithful Duty and natural Obedience which a true 
and loyal Subject ought to have towards his laid 
Lord the King, and by Law ought 0 obſerve, 
and ihtending with all 5 
Tadeavours the Peace and Tranquillity of this 
ee of England to diſturb, and War and 


Rebellion againft our ſaid Lord the King to in- 
cite and move, and the Government of our faid 


Lord the King in this Kingdom of England to 
ſubvert, and our ſaid Lord the King from his 
Title, Honour, and regal and imperial Crown 
of this his Kingdom of England to depoſe and 
deprive, and our ſaid Lord the King to Death 


and utter Deſtruction to bring; the 20th Day of 
Auguſt in the Year of the Reign of our Sovereign 


Lord James the Second, by the Grace of God of 
England, Scotland, France, and Ireland, King, De- 
fender of the Faith, c. the firſt> and divers 
other Days as well before as after, at the Pa- 
riſh of St. Mary Matfellon, otherwiſe called Wbite- 
Chape!, in the County of Middleſex, falſely, ma- 
Iiciouſly, deviliſhly, and traitorouſly, with divers 
Rebels and Traitors to the Jurors aforeſaid unknown, 
did conſpire, imagine and intend, our faid Sovereign 
Lord the King, now. lus fupreme and natural 
Lord, not only of his royal State, Title, Power, 
and Government ct this his Kingdom of .Zg/and 
to deprive. and depole, but allo the ſame Lord 
the King to kill and murder, and the ancient Go- 
vernment of this Kingdom of - England to change, 
alter, and totally ſubvert, and a miſerable Slaugh- 
ter amongſt the Subjects of our Lord the King 
throughout all this his Kingdom of Englund to 
cauſe and. procure; and an Inſurrection and Rebel- 
lion againſt our Lord the King to procure, pro- 
mote, and affiſt; And the ſame his moſt wicked, 
moſt inhuman, and moſt deviliſh- Treaſons and 
Confpiracies, Purpoſes and traitorous Imaginations 
to fulfil and to effect, he the ſaid Fohn Fernley, as 
a falſe Traitor, then and there, viz. on the ſaid 
20th Day of Auguſt, in the Year of the Reign 


ot our faid Lord the King, the Hirſt as aforeſaid, at 


the Pariſh aforeſaid, in the County aforeſaid, well 
knowing one James Burton to be a falſe Traitor, 
and as a falſe Traitor traitorouſly to have conſpired 
and imagined the Death and utter Deſtruction of 
our faid Lord the King, and War and Rebellion 
againſt our ſaid Lord the King within this Kingdom 
of Eugland traitorouſly (with divers other Rebels to 
the Jury unknown) to have levied and ſtirr'd up; he 
the ſaid Fobn Fernley afterwards, viz, on the ſaid 
20th Day of Auguſt, in the Year of the Reign of 
our ſaid Lord the King, now the firſt aforeſaid, ar 
the Pariſh aforcfaid, in the County aforefaid, the 


aid James Burton in the Manſion- Houſe of him the 
: faid John Fernley, ſituate in the Pariſh and County 
aforeſaid, knowingly, ſecretly, wickedly, deviliſn- 
ly, and traitorouſſy, did harbour, conceal, com- 


fort, ſuſtain, and keep; and then and there, for 

the Comforting, . Suſtentation, and Maintenance of 
p PRA ? 2 os * 

the ſaid James Burton, the ſaid John Fernley Meat 

V OL. IV. : : | 
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and Drink to the ſaid James Burton, maliciouſly and 
traitorouſly did give and deliver, and did cauſe to be 
given and delivered, againſt the Duty of his Alle- 
glance, againſt the Peace of our faid Lord the King, 
his Crown and Dignity, and alto againſt the Form of 
the Statute in the like Caſe made and provided, Sc. 
Clerk. How ſayeſt thou John Fernley, art thou 


guilty of the High-Treafon whereof thou ſtandeſt 


indicted, or not guilty ?. 
Fernley. Not guilty. | | 
Cizrz, Culprit, how wilt thou be tried? 
Fernley. By God and my Country. 
Clerk. God fend thee a good Deliverance, 


[Woich was done, 


Hilliam Ring, hold up thy Hand. [ Vbich bz did. 
Thou ſtandeſt indicted by the Name of William 
Ring, of the Pariſh of $7. Clement*'s Danes, in the 
County of Miadleſæx, Taylor. | 
Middleſex, FFI E Jurors for our Sovereign Lord 
1 the King do preſent upon their 
Oaths, That William Ring, late of the Pariſh of 
. Clement's Danes, in the County of Midaleſex, 
Taylor, as a falſe Traitor agaiglt the molt illu- 
ſtrious and excellent Prince James the Second, by 
the Grace of God of England, Scotland, France, and 
Ireland K ing, and his natural Lord, 1.0t having the 
Fear of God in his! Ieart, nor the Duty of his Al- 
IEgiance any ways weighing, but being mov'd and 
tecluced hy the Inſtigat ion of the Devil, and the true, 
dug, and natural Obedience which true and faithful 
Subjects of our ſaid Lord the King towards our faid 
Lord the King ſhould and of right ovght to bear, 
woolly withdrawing; and with his whole Streng h in- 
tending the Peace and common Tranquillity of this 
Kingdom of Xnzland to diſquiet, moleſt, and diſturh, 
and War and Rebellion againſt our ſaid Lord the 
King within this his Kingdom of Zzgland to incite 
and ſtir up, and the Government of our ſaid Lord 
the King in this his Kingdom of Exgland to ſub- 
vert, and cur ſaid Lord the King frem his Title, 
Honour, and regal Name of his Imperial Crown 
of this his Kingdom of England to depoſe and de- 
prive, and our ſaid Lord the King to Death and 
to bring and put; the 20th 
Day of Fuly, in the firſt Year of the Reign of our 
Sovereign Lord James the Second, by the Grace of 
God of England, Scotland, France and Ireland King, 
Defender of the Faith, and divers other days and 
times, as well before as after, at the Pariſh of St. 
Clemen!'s-Danes in the County of Middleſex, falſely 
and maliciouſly, deviliſhly and traitorouſly, with 
divers other Rebels and Traitors to the Jurors un- 
known, did conſpire, imagine, and intend, our 
ſaid Lord the King, our ſupreme and natural Lord, 
not only from his State, Title, Power, and Go- 
vernment of his Kingdom of England to deprive 
and depoſe, but alſo our faid Lord the King to kill 
and put to death, and the ancient Government of 
this Kingdom of Erg/and to change and alter, and 
wholly to ſubvert; anda miſerable Slaughter among 
the Subjects of our ſaid Lord the King throughout 
this whole Kingdom of England to cauſe and pro- 
cure; and Inſurtrection and Rebellion againft our 
ſaid Lord the King to procure, move, and aſſiſt: 
And his ſaid moſt wicked and deviliſh Treaſons and 
traitorous Conſpiracies, Compaſſings, Imaginations 
and Purpoſes aforeſaid to full, effect, and perfect, 
he the ſaid Villiam Ring, as a talie Traitor, then 
and there, to wit, the ſaid 2oth day of July, in the 
ſaid firſt Year of the Reign of our ſaid Lord the 
King that now is, aforeſaid, at the Pariſh and 
County aforeſaid, well knowing Fo/erb Kelloway 
8 2 and 
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and Henry Lawrence to be falſe Traitors, and as 
falſe Traitors traitorouſly to have conſpired and 1- 
magined the Death and final Deſtruction of our 
ſaid Lord the King, and War and Rebellion againſt 
our ſaid Lord the King within this his Kingdom 
of England, traitorouſly, with divers other T raitors 
to the Jurors unknown, to have levied, and raiſed; 
and ſtirred up. And he the ſaid William Ning af- 
terwards (to wit) the ſaid 20th Day of Juh, in the 
firſt Vear of the Reign of our ſaid Sovereign Lord 
the King aforeſaid, at the Pariſh aforeſaid, the ſaid 
Foſeph Kelloway and Henry Lawrence, in the Dwel- 
ling-Houſe of him the ſaid William King ſituated 
in the Pariſh and County aforeſaid, knowingly, 
ſecretly, wickedly, deviliſhly, and traitorouſly, did 
harbour, conceal, comfort, ſuſtain, and main- 
tain; and then and there, for the comforting, ſu— 


ſtaining, and maintaining of the ſaid Joſeph Kello- 


way and Henry Lawrence, he the ſaid William King 
Meat and Drink to the ſaid Foſeph Kelloway and 
Henry Lawrence maliciouſly and traitorouſly d1d give 
and deliver, and did cauſe to be given and delivered, 
againſt the Duty of his Allegiance, againſt the Peace 
of our ſaid Sovereign Lord the King, his Crown 
and Dignity, and againſt the Form of the Statute 
in this Caſe made and provided, So. 

How ſayeſt thou William Ring, art thou guilty 
of the High-Treaſon whereot thou ſtandeſt indicted, 
or not guilty ? | TE RN 

Ring. Not guilty. 

Clerk, Culprit, how wilt thou be tried? 

Ring. By God and my Country. | 

Clerk, God ſend thee a good Dcliverance, 

Set Henry Corniſh to the Bar. 
Henry Corniſh, hold up thy Hand. 

Mr. Corugb. My Lord, I have been confined 
without any notice given me until Saturday about 
Noon of my Trial. My Lord, I do hope, ſeeing 
I appear before your Lordſhips and this honourable 
Bench who have known ſomething of my Conver- 
ſation, that you will pleaſed to conſider me, 


and grant me what is cuſtomary, and commonly 


done to Perſons in my Circumſtances. | 
Mr. Jones. Mr. Coruifh, it you pleafe you ſhall 
have your time of ſpeaking hereatter, but now you 


are only to plead without any more ado. 


Mr. Corniſb. My Lord, I beſcech you hear me 
a little; I have been ſo confined | 


Lord Mayor. Mr. Corniſb, You muſt i the 5 


Rules of the Court. : 

Mr. Corniſp. My Lord, I hope I ſhall be allowed 
what is cuſtomary in ſuch Caſcs. Þ 

Lord Mayor. What is it you would have ? 


Mr. Corniſo. My Lord, I do defire, if your 


Lordſhip will pleaſe to conſider me———— 


Mr. *fones. Wou'd you not be arraigned, Mr, 


Cor niſo Alter you are arraigned and have pleaded, 
you may ſpeak. . | 
Mr. Corniſb. Let me tell your Lordſhip what my 


Caſe is: Is it reaſonable not to have above half a 


day's time for Preparation for my Trial, and no 
Counſel allowed me? | . 

Mr. Recorder. Nor ought, without 
Leave of the Court, or by Majeſty's 
{pecial Appointment. - | 
Mr. Corniſh, I have not had a Friend to come 


Sir Thomas 
Tenntr. 


Mr. Recorder, None have in your Circumſtances, 

Mr. Corniſh. My Lord, ought not I to have a 
Copy of che Pannel? It is a thing never denied, 

Recorder. It hath been denied very often“. 


aua, indeed denied to Stephen Colledge, But it awas allow'd Lord Ruſlel, 


Mr. Corniſh; you mult plead. | | | 
Mr. Jones. If you will not plead, I will move 


enry Corniſh, Eſq; #1 Ja c. II. 


Mr. Corniſh. My Lord, it is a matter wherein my 


Life is concern'd; and therefore I hope your Lord- 
ſhip will hear me. „5 


Mr. Jones. After you are arraign'd you may 


ſpeak, and put off your Trial if you can. 
Mr. Corni/h. My Lord I cannot go from this before 


J poſſeſs your Lordſhip with a right Underſtand. 
ing of it; it is beyond Precedent : no ſuch Prece- 
dent, that any Man ſhould be Kept with that 


Strictneſs I have been, SE 
Recorder. Mr. Corniſh, I wonder you will ſay ſo: 
I tell you there is no Man accuſed of your Crime 
but is ſo kept. 80 | | 
Mr. Corni/h, If your Lordſhip pleaſes to allow 


me a little time, I do not queſtion but I can very 
well ſatisfy your Lordſhip, and this honourable Court, 


that I am a very innocent Perſon. N 
Mr. Recorder. You will have your proper time 


for that, but now you mult plead, that you may 


hear the Particulars of your Charge, and have an 


Opportunity to make out your Innocence ; for we 


mult keep the fame Method with you we do with 
all other Perſons in your Circumſtances 3 and there- 
fore you mult plcad as other Perſons do. 


Mr. Jones. Will you, or will you not, Sir, with 


out any more ado? The Law gives you Advantage, 
you may. challenge any body; there are fourſcore 
returned, honeſt Men, and you may challenge who 
you pleaſe. 1 5 


Mr. Corniſh. Alas! my Lord, what can I do? 


Counſel. He diſputes out of time; he is to be ar- 
raign'd. . 


Recorder. Come, Mr. Corniſh, you muſt plead, 


Mr. Corniſb. I did underſtand laſt Night his Ma- 


jeſty was graciouſly. pleaſed to refer theſe matter: 
as to my Trial, to my Lords the Judges; and 
Lord, I do hope that the Judges, when th: 
this matter, that I ſhall have ſome time allo! 
Recorder, Pray, Mr. Corniſh, take the R] 
the Court, your Buſineſs is now to plead ; wi: 
you have pleaded, what you have to offer for the 
putting off your Trial may be heard then, | 
Clerk, Henry Corniſb, hold up thy Hand, 


i 


Mr. Corniſp. My Lord, I would do nothing 


that ſhould be a diſhonour to your Lordſhip and 
the Court. GEES 07 SE 
Sir James Smith, You know the way of the Court, 


the Court to record your ſtanding, mute. 
Mr. Corniſh. | have known that this Court hath 


heard what the Priſoner hath to ſay at the Bar; 


and I have more to ſay, perhaps, than any Man 
that ever ſtood at this Bir. | | 

_ Kecorder, Mr. Corniſh, when you have pleaded, 
you have time to ſpeak for your ſelf, _ 

Clerk. Henry Corniſh, hold up thy Hand. 

5 | [u bich be did. 

Thou ſtandeſt indicted by the Name of Henry 
Corniſh. | | 8 


T HAT Henry Corniſh, late of the Pariſh of 


St. Michas! Baſhſpaw, London, Merchant, as 


a falſe Traitor againſt the moſt illuſtrious Prince 


Charles the Second, late King of England, Scotland, 
France and Ireland, Defender of the Faith, then 
his natural Lord, not having the Fear of God in 
his Heart, not weighing the Duty of his Allegiance, 
but moved and ſeduced by the Inſtigation of the 
Devil, and the cordial Love, and true, due and na- 
tural Obedience, which a true and faithful Subject 
of our Jate Sovereign Lord the King towards our 


late Sovereign Lord the King ſhould and of right 


ought 


a — 4 
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ear | | 
8 all his Strength intending, the Peace 
and common Tranquillity of this Kingdon of Eng- 
land to diſquiet, moleſt, and difturb, and War and 
Rebellion againſt our Jate Sovereign Lord the King, 
within this Kingdom of England to ſtir up, move, 
and procure 3 and the Government of our laid late 
Sovereign Lord the King of this Kingdom of Ang- 
{nd to ſubvert, change, and alter, and our ſaid 
late Sovereign Lord the King from the Title, Ho- 
nour, and kingly Name of the Crown Imperial of 
this Kingdom ef England to depoſe and deprive z 
and our faid late Sovereign Lord the King to Death, 
and final Deſtruction to bring and put: the goth 
Day of May, in the 35th Year of the Reign of our 


faid Sovercign Lord the King, and divers other Days 


and Times, as well before as after, at the Pariſh of 
St. Michael Baſſiſhaw, London, falſely, maliciouſly, 
deviliſhly, and traitorouſly, with divers falſe Trai- 


© xors to the Jurors unknown, did conſpire, compals, 
imagine, and intend, our ſaid late Sovereign Lord 


the King, his ſupreme and natural Lord, not only 
of his kingly State, Title, Power and Government 


© of this Kingdom of Eng/and to deprive and throw 
down; but allo the ſaid late King to kill and put 


to death, and the ancient Government of this his 


Kingdom of England to change, alter, and altoge- 


ther ſubvert, and a miſerable Slaughter amongſt 
the Subjects of our late Lord the King thorough 
this Kingdom of Ergland to cauſe and procure, 
and Iuſurrection and Rebellion againſt our ſaid late 
Lord the King to procure, promote, and aftift : 
And the fame moſt wicked and deviliſh Treaſons 
and traitorous Compaſſings, Imaginations, and Pur- 
poſes aforeſaid to fulfil, perfect, and bring to effect, 
he the ſaid Henry Corniſb, as a falſe Traitor, then 
and there, to wit, the ſaid 30th Day of May, in 
the Year aforeſaid, at the Pariſh and Ward afore- 
faid, falſely, maliciouſly, and traitorouſly, knowing 
James the late Duke of Monmouth, William Ruſſel, 
Eſquire, and Thomas Armſtrong, Knight, and divers 


other Rebels and Traitors, then lately before in the 


Pariſh and Ward aforeſaid within the ſaid City of 


London, tallely, unlawfully, deviliſhly, and traito- 
rouſly, to have contpired the Death and final De- 
itruction of our faid late Sovereign Lord the King; 
he the ſaid Ileury Corniſh, as a falſe Traitor, then 
and th-re, to wit, the ſaid 3oth Day of May in the 
Year atorefaid, within the Pariſh and Ward in the 


lad City of London, fallely, unlawfully, wickedly 


and traitorouſly, did promiſe to the ſaid divers falſe 
Traitors and Rebels, then and there preſent, That 


he the ſaid Henry Corniſh would be aiding and af- 
ſiſting in the Treaſons aforeſaid, to be done, per- 


tected, and brought to effect, againſt the Duty of 
his Allegiance, againſt the Peace, and againſt the 
Form of the Statute, 6c, 

Clerk, How ſayeſt thou, Ilenry Corniſh, art thou 
guilty of this High. Treaſon wheteof thou ſtandeſt 
indicted, or not guilty? _ 5 | 

Nr. Corniſh, This is an heinous Charge. | 
Counſel. Anſwer ; you know you mult anſwer. 
_ 3 [ am perfectly innocent. 5 

on Are you guilty or not guilty ? T 
take the Words. 1 5 e 5 

Mr, Corniſp. Not Guilty. 

Clerk. Culprit, how wilt thou be try'd? 6 

Mr. Corniſh, By the Great Ged of Heaven, and 
my Country. | 
- Clerk. God ſend thee a good Deliverance. 

L. C. J. Jones. ] don't know in what State things 
are here in the Court; I can't tell whether there be 


a Jury return'd or not. 


altogether withdrawing; and mind- 


ment. 
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Clzrk. He is arraign'd, 

L. C. J. Jenes. Why don't you go on with the 
Jury? = 
Mr. Corniſh, My Lord, T humbly pray your . 
Lordſhip: J have ſome ground for it— 

L. C. J. Jones. You ſhall be heard in good time, 
Sir. | 
Mr. Corniſh, My poor Children laſt Night pre- 
fer'd a Petition to his Majeſty, and he was pleaſed 
to refer it molt graciouſly to my Lords the Judges 


and I now make my Application to your Lordſhips. 


L. C. J. Fones. Have you any Anſwer to the 
Petition, from the King ? | 

Mr. Corniſb. It was referr'd to your Lordſhips 
the Judges, to conſider my Caſe. 

J.. C. J. Jones. We may hear more of your Bu- 
ſineſs anon, When Mr. Attorney and Mr. Solicitor 
do come : we will ſtay here till they come, to know 
whether there be any Order from the King to them 
concerning you. 

Mr. Corniſh. My Lord, I hope it will not he 
offenſive if I ſhould acquaint your Lordſhips what 


Uſage I have met with fince I have been under 


Confinement. I have been under very cloſe Confine- 
ment, 1 had no notice of my Trial till about 
twelve a- clock on Saturday; no Friend came 
to me til] eight a clock at Night; and I had no 
time for Preparation for my Trial. My Lord, 
theſe are hard things; but tho? I am denied Coun- 
ſe], I truſt in God I ſhall not need Counſel, for I 
hope, if your Lordſhip pleaſes to allow me time, 
to clear my ſelf of all Matters; and I hope with 
ſuch Satisfaction to your Lordſhips, that you will 
acquieſce in whatſoever I ſhall Jay before your Lord- 
ſhips. I do not come to make an Harangue and 
Talk; my Caſe was ſuch, that I had neither Pen, 
Ink, nor Paper, 
Mr. Juſt. /ihins, Mr. Cormfh, Mr. Attorney 
and Mr. Solicitor will come, we muſt hear them. 

L. C. F. Jones. You ſhall be heard in your pro- 
per time; it is a ſtrange thing you won't be fatis- 
fied ; you ſhall be heard, I tell you, in your proper 
time. | 

Mr. North, We have arraigned one Fernley, if 
you pleaſe to try him, who (with Ning) was brought 
to the Bar. 

Clerꝶ. You the Priſoners at the Bar, thoſe Per- 


ſons you ſhall hear call'd, and appear, are to paſs 


between our Sovereign Lord the King and you, 
upon your ſeveral Lives and Deaths: if you will 
challenge them or any of them, your time is to 
challenge them when they come to the Book to 
be ſworn, before they be ſworn. | 
Cryer. O-Yes! All manner of Perſons are com- 
manded to keep ſilence upon pain of Impriſon- 


The Middleſex Jury. 
Nebemiab Arnold, William Thompſon, 


Francis Slevens, William Read, 
Richard Fifher, Samuel Peacock, 
John Howlet, Richard Fitz-gerrard, 
Jobn Vigures, Richard Bromſſeld, 
Samuel Birch, John Haynes, | 


Cryer, O-Yes! If any one can inform my Lords 
the King's Juſtices, - the King's Serjeant, or the 
King's Attorney, before this Inqueſt be taken be- 
tween our Sovereign Lord the King and John Fern- 
ley and William King, the Priſoners at the Bar, let 
them come forth, and they ſhall be heard; for now 
the Priſoners ſtand at the Bar upon their Delive- 

rance: 


Samer. 


Other things upon the Priſoner. 


rance: and all Perſons that are bound by Recognt- 
zance to give Evidence againſt either of the Priſo- 


ners at the Bar, let them come forth and give their 


Evidence, or elſe they forfeit their Recognizance, 
and all Jury-men of Midale/zx that have appear'd 
and are not ſworn, let them depart. _ | 
Clerk. Set William Ring to the Bar, and ſet by 
the other. | EE, 5 : 
IWilliam Ring, hold up thy Hand. Tou tha: arc 
ſworn, look upon the Priſoner, and hearken kh: Ting 
Charge; he ſtands indicted by the Name ol , il 
liam Ring, &c. (prot ante.) Your Charge is, tO 
enquire whether he be guilty of the Treaſon where- 
of he ſtands indicted, or not guilty, Sc. Ih 
Mr. Phipps. You, the Gentlemen that are worn, 
the Priſoner at the Bar is indicted for that knowing 
one Jeſerh Kelloway, and one Horry Lawrence, to 
be falſe Traitors, and to have levied War againlt 
the King; on the 20th of Zrly did harbour, con- 
ceal, and relieve thoſe Traitors, againſt the Du- 
ty, Cc. Upon this he hath pleaded, Not Gmilty, 
| Mr. At. Gen. Gentlemen of. the Jury, 
Sir Robert the Courſe of our Evidence will be thus: 
Cellewayand Lawrence were in the late Re- 
bellion in the Weſt, in the late Duke of Monmeonth's 
Army; and after that Batile when they were over- 
thrown, they came up to London, and the Priſoner 
at the Bar receiv'd and comlorted them, and not 


only provided a Lodging, and Meat and Drink for 


them, but afterwards provides another Lodging tor 
them: and this te knew, for they were very mer- 
ry, telling the whele Story of the Fight; and not- 
withſtanding this he entertains them. We will firſt 
ſhew you the Record of the Conviction of Kelloway 
and Lawrence, and then call Witneſſes to prove the 
(The Record pro- 
duced) Mr. Harcourt ſworn. | 


L. C. J. Jones. Is that a true Copy of the Record? 


Mr. Hareourt anſwered yes: wacreupon the Clei k 
reads; | | FED 

Foſeph Kelloway ſtands indicted by the Name of 
Foſeph Kelloway of {unton, in the County of Sy- 
merſet, Yeoman ;, and Henry Lawreice of the fame 
Pariſh and County, Yeoman ; with a great many 
others. | 
J. C. F. Jones. See what they have done. 
Clerk. They are indicted of Treaſon for levying 


War againit the King, and they have confeſſed the 


Indictment upon their Arraignment; and the Judg- 
ment upon the Indictment, is, That the ſaid Kello- 
way, and the rejt of them there, ſhould be led to the 
Priſon ſrom whence they came, and from thence to be 
drawn to the Place of Execution, and upon the Gallows 
there to be bang*d, every one of them in the ſaid Indict- 


ment, and living to be cut down, and their Entrails 10 


be taken out of their Bodies, their Heads to be taken 
off from their Bodies, and thcir Bodies divided into four 
Quarters. | 7 | : 

Mr. At. Gen. This ſhews they were Traitors, 
Now we will ſhew you, that in the mean time be- 
tween their Treafon and Conviction, this Priſoner 
did receive them. Call Mr. Barrington. 

| o was worn. 

Mr. Jones. Mr. Barrington, what do you know 
concerning Mr. King? | 5 

Mr. Barrington. It it pleaſe you, my Lord, on 
the 11th of July laſt I was abroad about my Ma- 
ſter's Buſineſs, and in the mean time when I was ab- 
lent, as I was inform'd, there came Mr. Ring, who 
lives in Hacbiſt rect at the Sign of the Bible; and 
when I return'd, I was told, that Mr. Ring was at 
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. our Houle to ſpeak with me, and that there was one 
Mr. Lawrence there at Mr. King's at the Bible in 


I, ch-ſireet ; and when I came there, there was 
Mr. Lawrence at Mr, King's Houſe; and when J 


came to the Houſe on the right hand, there was his 
Wite, as I take it: I aſked for Mr. Lawrence, and 


ſhe was a little at a Stand. Said I, I underſtand Mr. 


King was in ſuch a Place to inform me Mr. Law. 


rence deſired to ſpeak with me. Upon that he ſhew'd 
me where he was: I went up to him, and he was 
lying upon the Bed very weary and tired; and when 
I had been there a while, there came in one Kel/rauay, 


and they ſaid they came both out of the Weſt Coun- 
try, and came on {7:day Night, and I ſaw them on 
Saturday. 


{ it pleaſe your Lordſhip, I called there 
after, and Knocked at Mr. Ring's Door, and there 
came a Woman and made anſwer, That they were 


gone from thence. both of them, and that they were 


to go on Shtp-board to fee ſome Friends; and 1 


called there on Medneſday the 15th Day at Night, 


to ſee Mr. Lawreaceat Mr, Rinz's Houſe, and Mr, 
Lawrence told me he was going from thence to the 
Pewter-Piatter in &. 7ebris;, and when Mr. Com- 
mon Serjeant came to examine me about theſe Men, 
I made a true Confeſſion, that they were at Mr. 
ſeing's, and removed to the Pewter-Platter : and 
when We came to ſcarch at the Pewter- Platter, at 
firſt they did not know any ſuch Men, till we de- 
{cribed them. Then they confeſſed there were ſuch 
Men there on Tueſday and TYedneſday Night, but not 
the Night before, which was Thurſday Night. From 
thence we went without Temple Bar to Mr, Ring's, 
where they were at firſt ; and Mr. Criſp and I went 


together to Enquire for theſe Men, and there was 


a Woman, which I think is Mr. Ring's Wife, I can't 
tell. I enquired for theſe Men, and ſhe made an- 
wer, That they were not there at preſent, and ſaid 


- ſhe could not tell at preſent, but that they lav there 


the laſt Night, which was Thar/day Night; that was 


Ring's Wife, I take it, ſhould ſay they were there. 


the Night before, ſo after that ſhe-had owned they 
lay there on the Zbur/day Night, ſhe aſked me what 
this Gentleman was ; fo I told her, a Friend of mine. 
So afterwards we were at the Caſtle- Tavern without 
Temple- Bar by $t, Clemens Church, and Mr. Com- 
mon Serjeant was pleaſed to ſend for Mr. Ring 


to examine him about theſe Men, what Lodgers 


he had in his Houſe on Friday Night, Salurday Night, 


undd) Night, and Monday Night. Mr. Ring knew 


nothing of any Men that came out of the Country; 
10 upon that, he denying it, Mr. Common Ser- 
jeant. order'd his Houle to be ſearch'd, and in 
carching, they found a Paper upon the Chamber- 
Window, that. was brought to the Caſtle-Tavern, 
wacre Mr. Ring was, and the Paper was procuced, 
and Mr. King would confeſs nothing till fuck time 


as they found that Paper. 3 
5 C. J. Jones. Sce, is that the Paper you ſpeak 
9 0 Tr 


Mr, Barrington. That is all J have to ſay, if it 
Plraſe your Lordſhip, . 
IL. C. J. Jones. Did you ſee them in the Company 
of King! | | e 
| Mr. Barrington. I did not ſee him when I was at 
the Houle. | 
Mr. Sol. Gen. You fay Mr. 7 0] ET 
Nr. Finch. 


would confcts nothing till ſuch time as 


the Paper was found; what did he ſay after the 


Paper was found ? : 

Mr. Jones. Ring was by, what did he ſay u 
producing that Paper ? We 5 85 055 
TL. C. J. Jones. Was the Paper ſhew'd to him? 

| 5 | RE Mr, 
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Mr. Barrington. I think not 3 he would have ſeen 


2 Mr. Juſt. Witbins. You ſay he would confeſs no- 
thing till that Paper was produced. —_ a 
Mr. Barrington. Truly, I can ſay no more of it. 


Mr. Jones. 
Pres wan what did he ſay then ? 


_ Mr. Juſt. Vitbins. What did Ring ſay at the Caſtle- 
Tavern ? | | 


Mr. Barrington. I can't remember, but that he 
denied every thing. 
Clerk. Call Mr. Barrow. 
Mr. Barrow. Sir, I heard Ring confeſs ro my 
Lord Mayor in July laſt, that he lodg' d Latwrence 
and Kelloway, and that Lazorence and Kelloway did 
tell him, that they had been both in the late Weſtern 


Rebellion in Monmouth's Army; and that after 
that, he had lodg'd them two or three Nights, this 


I heard him confeſs. | 
Counſel. Pray ſpeak it again. | 
Mr. Barrow, That Lawrence and Kelloway had 


E told Mr. King, they had been in the late Weſtern 


Rebellion in Monmouth's Army, and that he had 


: lodg'd them two or three Nights in his own Houle. 


Mr. Common Serjeant. What did you hear him 
ſay concerning Mr. Herle? | 5 

Mr. Barrow. There was ſome talk concerning 
Mr. Herle or Hurle. | - 

L. C. J. Jones. Did he ſay he lodg'd them, after 
they had told him that? _ | 
Mr. Barrow. After that. That is all I can ſay. 

Clerk. Call Mr. Criſp. [ ho was ſworn. 

Counſel. Give my Lord and the Jury an Account 
of what you know concerning Mr. Ring. | 
Mr. Criſp. I went to ſearch Mr. Ring's Houſe, 
my Lord, and in the Window there was that Letter 
under Mr. Lawrence's own Hand, ſealed up and di- 


| recdted to Newberry for a Horſe which he had ſtole 
from his Maſter, and left at Newberry, which 


Letter I brought to the Tavern ; and when we 


came to the Tavern, we examin'd him, and 
he denied every thing; but at laſt we ſhew'd 
him the Letter, and he own'd he had ſuch a Couſin, 


and another that he did not know, but that he did 
not lodge there then. And when he came to the 
Seſſions- Houſe, Lawrence and Kelloway were pro- 


. - duced before him, and were examined what Account 
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Mr. Criſp. 


àaccordin 


tion, and it is 


they had given to him, when they came to his 


Houſe; they told him after the Duke of Monmouth 
Was beaten, they ran away to London, and Kelloway 


being his Couſin, brought Lawrence with him; 


they told him the Duke was beaten, and lay there 


Friday Night, Saturday Night, Sunday Night, and 
Monday Night. f | MY TOW IgE, 
Mr. Zones, He own'd he knew Mr. Relloway. 
Mr. Criſp. Ves. Eg 
I. C. J. And that Kelloway had been in the Duke's 
Army, and that he was beaten, | | 
Mr. Criſp. Yes. | 
h- CF, What did Ring ſay upon it? 
Mr. ( Ning ſaid nothing there to it; he con- 
teſs'd he lodg?d them two or three Nights. | 
Counſel. Swear Mr. Hardiſty. _ [Which was done. 


Mr. At. Gen. Mr. Hardiſty, pray will you give my 


__ and the Jury an Account of his Examination ? 
r. Hardiſty..T was directed to attend my Lord 


Mayor at the Examination of Mr. Ring, the Priſo- 


ner at - Bar, og here in the Room, and did 
] y 3 and upon Examination, my Lord, 
he did make this Confeſſion. This is the n 


by himſelf. as he gave it in himſelf, and ſigned 


1 


1683. O. B. = fir High-T be an 8 


When the Paper was produced at the 


[bo was ſworn, . 


that purpoſe. 
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L. C. F. Jones. And read to him? | 

Mr. Hardiſty. Yes, half a dozen times, I believe. 

Mr. Common Serjeant, My Lord, upon the ap- 
pearing of Lawrence and Kelloway before him then, 
he confeſs'd all. , 


The Examination of William Ring, of the Pariſh of 
St. Clement Danes in the County of Middleſex, 
Taylor, taken before the Right Honourable Sir 
James Smith, Knight, Lord Mayor of the City of 
London, this 18th Day of July, 1685. who being 
examined, ſaith as followeth, . | 


HAT Joſepb Kelloway, and one Henry Law- 
rence, the ſaid Kelloway*s Acquaintance, came 
to this Examinant's Houſe on Friday or Saturday 


laſt; that this Examinant did aſk of Kelloway (being 


this Examinant's Kinſman) what did drive them to 
Town? That they told this Examinant, that they 


went to Monmouth, that he was routed, and that 


brought them to Town, or to that purpoſe : that 
they were in Monmouth's Army, That the Night 
they came, he this Examinant told them, he was 
unwilling to lodge them ; that he this Examinant 
did lodge them after this Diſcourſe, Saturday, Sun- 


day, and Monday Nights, and they dined twice with 


this Examinant; that they were at his Houſe on 
Friday Morning; but where they lay on Wedneſday 
and Thurſday, ' faith he knows not. Saith, that 
Lawrence ſent this Examinant to à Glover in St. 
Bartholomew's Cloſe, who was a Journeyman in the 
Houſe, as this Examinant ſuppoſeth, and told 


the Maſter of the Houſe, that there was a Kinſman 


of his Journey-man's would ſpeak with his Journey- 
man. Saith, Kelloway and his Acquaintance told 
this Examinant, that they left their Horſes at 
Newberry. That a Note being produced, directed 
to this Examinant, to deliver ſeveral Goods therein 


mentioned, and being examined upon the ſaid Note, 


this Examinant ſaith, that he this Examinant was 
ſent for to the Caſtle.· Tavern near Shoe-lane in Fleet-+ 
ſtreet, and one Bond brought this Examinant the 
Note above-mentioned, and now produced to him ; 
believes the Note to be the hand-writing of James 
Hooper. That this Examinant was there to enquire 
of one Hearne, but expected to meet James Hooper, 
who formerly told this Examinant that he went by 
the Name of Hearne. That being in Diſcourſe 
with James Hooper about the time of the late Duke 
of Monmoutb's Landing, James Hooper told this 
Examinant, that his the ſaid Hooper's Brother was 
with the Duke of Monmouth, and that he the ſaid 
James Hooper would go to him the ſaid Duke, or to 
Further, this Examinant faith, that 
about a Fortnight ago he carried, according to a 
Note from Hooper to that purpoſe, to a Joiner's 
Houſe in Tvy-lan?, London, a Cravat and a Pair of 
Cuffs, and then enquired for Hooper of a Woman 
of the ſaid Houſe; and faith, that then he this Ex- 
minant did ſpeak with James Hooper who lay pri- 
vate there, becauſe, as this Examinant believes, 
the ſaid Hooper was concerned in the Rebellion. 
Saith, he hath not ſeen him the ſaid Zooper this 
Fortnight, nor heard from him otherwiſe than by 
the Note now produced. VMi.iilül. Ring. 
Taken before me Sir James Smith, Lord- Mayor. 


Mr. At. Gen. Call Mr. Richardſon, to prove that 
theſe were the ſame Men that were carried down. 
bo was ſworn,)] Mr. Richardſon, pray give an 
Account, whether theſe were the Men you carried 
down into the W2ft, | 


Mr. 
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| Mr. Richardſon. My Lord, thoſe two Perſons, 
that is, Zoſeph Kelloway and Henry Lawrence, that 
were committed for being in the late Rebellion, I 
carried them both down into the Weſt, where they 
were both convicted; one is executed, and the 

other has a Reprie ve. 3 . 
Mr. Juſt. Vithins. Henry Lawrence was Captain 
Hunt's Man. . 5 
Mr. Richardſon. The fame, he ran away with his 
Horſe and Arms. | r 


L. C. J. Jones. Can you tell theſe were the ſame 


Men that were preſent at his Examination ? 


Mr. Richardſon. The very ſame Men; they were 


committed at the ſame time; he was examined be- 


time together. S 
T. C. J. Jones. What do you ſay, Sir; you the 
Priſoner at the Bar, what do you ſay for yourſelf? 
Mr. Ring, I did not underſtand what they were. 
I. C. J. You knew the Priſoners, one of them 
was your Kinſman? | po 


Mr. Ring. I did know him, but the other I did 


not know; I did not know what Deſign they had 


been upon. 


did. | 
Mr. Ring. Then my Examination is wrong. 

L. C. J. Jones. Hear, hear again: You did re- 
ceive them, and then they told you that they were 
in Monmouth's Army, and that Monmouth was 
beaten 3 and afterwards you continued to harbour 
them in your Houſe three Nights. | 


Mr. Juſt. Wilbins. And dined twice with them. 
Mr. Ring. My Lord, I never heard of it. 


L. C. Baron. That Gentleman heard you ſay, 


they had told you they had been in Monmouth's 
Army, and you lodged them after. | | 


Mr. Criſp. Yes, my Lord ; and when we were 
there, the Woman would not own them. = 


L. C. J. Jones. Why did you hide them in your 
Houſe, and not confeſs it ? ö 

Mr. Ring. At firſt I did deny it. EO 

Counſel, Yes, and did deny it, till Lawrence and 
the other Man were brought before you. 


Mr. Ring. My Lord, what I did was ignorantly 


done. | ; | f 
L. C. J. Jones. Did you hear your Examination 

now read ? | 5 : 

Mr. Ring. I heard moſt of it, I believe. 

L. C. J. Jones, Pray let it be read again. 


Counſel. It was read over and over four or five 


times. 

Mr. Hardiſty. He was upon it, I believe, an hour 
together: it was taken firſt in parts, and as he re- 
collected himſelf it was compared, and afterwards 
my Lord- Mayor deſired him to conſider with him- 
ſelf: and tben the Examination was written fair 
over, and he ſigned it, and it was read ſeveral times, 
ſix or ſeven times. | | | 5 

Mr. Ring. My Lord, I do acknowledge I did 
lodge them, but I did not undeſtand what Deſign 


they had bcen upon. | | 
L. C. J. Jones. But you ſee here you have ac- 


knowledged they ſaid they were in the Army, and 


you did lodge them aſterwards; they were of Mon- 
mou bs Party, they had told you ſo. Read that 
part again. | | | 


Mr, Hardiſty. Joſeph Kelloway, and one Lawrence 


the ſaid Kelloway's Acquaintance, came to this Ex- 
aminant's Houſe on Friday or Saturday laſt ; that 
this Examinant did aſk Ke/loway, being this Exami- 


nant's Kinſman, what did drive them to Town? 


I 
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of this Buſineſs would be. : 


L. C. J. Jones. Your own Examination ſays, you | 


That they told this Examinant, that they went to 
Monmouth, that he was routed, and that that brought 


them to Town. | £2 | 
Mr. Ring. I never ſaid that Word. 


Mr. Juſt. }/ibins, It is under your Hand. 

Mr. King. If it be under my Hand, I never ſaid it. 
Mr. Sol. Gen. Was that part read to him? 51 
Mr. Hardi. Tes. 

L. C. J. June. Read o.. 8 

Mr. Hardiſty. That they were in Monmouth's Ar. 
my; that the Night they came, this Examinant told 
them, he was unwilling to lodge them, and that 

this Examinant did lodge them after this Diſcovery, 
Saturday, Sunday, and Monday Night, and they 


fore them, for they were all committed at the ſame dined twice at this Examinant's Houſe. 


L. C. J. Jones. What do you ſay now to this? 


Can there be any thing more plain? 


Mr. Ring. I do acknowledge, my Lord, I did 
lodge them, but I was not ſenſible what the Iſſue 
I. C. J. Jones. You did not know, that to har. 
bour known Traitors was High- Treaſon. | 


Mr. Ring. My Lord, I don't know whether 


they came from Monmouth or no. 


I. C. J. Jones. It is no great matter whether you 


do or no; they told you ſo. VS 
Mr. Ring. I never heard ſuch a Word from them. 
L.C. J. Jones. How came it to be put in yout 
Examination? _ EE ie. ** 
Mr. Ring. I don't know, my Lord, when it was 


taken I was in amaze. I think the Pariſh knew well 


enough, that I never kept any ſuch Company, nor 


had any ſuch Deſign. 


Mr. Juſt. Withins. He confeſſes it over Night, 


cauſes it to be writ down next Day, and ſets his 


Hand to it too: Nothing can be more plain. 


L.C. F. That is a great Argument you were not 


in ſuch ſurprize, that you had not the uſe of your 
Underſtanding ; for you confeſſed the ſame thing 


over Night, and you had time to conſider of it all 
Night, and you came the next Morning, and then 
confeſſed as now it is written, and put your Hand 
to it. „ | 


Mr. Ring. 1 was ordered to put my Hand to it. 


= I. C. J. Jones. That is, if you acknowledged it 
to be true. | > 


Mr. Ring, I did not know what was put down. 


Mr. Juſt. Levinz, The matter is fo plain, that 


nothing.can be more. When they came to you, 


they inform'd you where they had been, and after- 
wards you were unwilling to lodge them; you 


knew therefore they had been in the Rebels Army, 
and ſo the matter is plain: and for ought I can hear, 


this is not the firſt time you have harbour'd ſuch. 


New, | 
I. C. J. Jones. There is another thing touching 
one Hurle; but you are not charged with it in the 


Indictment, and ſo we don't trouble the Jury with | 


any Evidence concerning that. Have you any 
more to ſay? | | 


Mr. King. I do acknowledge, my Lord, that I : 
00g 's them; but I did not underſtand any thing 
elſe. | | 


L. C. J. Jones. Why | did not you confeſs it? 
Mr. Ring. ] did not confeſs it. | 5 


Mr. Juſt. Vithins. And you ſhifted Lodging for 5 
them after they were known to — 5 


Mr. Ring. I did not, 


L. C. F. Jones, Gentlemen of the Jury, the 
Priſoner ſtands indicted of High-Treaſon for re- 
ceiving Zoſeph Kelloway and Henry Lawrence, who 


were Traitors, and known to him to be Traitors, 
. el | os and 


* 


he had incurr 


| 1682: OB. 
and harbouring them in his Houſe, 
them Entertainment 


a4 
= 


tho? this Man hi 


and however 


and giving 
and Comfort: This, Gen- 
High-Treaſon by Law; and 


is clearl 
re 7 ſelf were not in actual Re- 


l et if he a 0 
83 — ſo, he is equally guilty; he is a 
rincipal Traitor by the Judgment of the Law, 

| he would now pretend his r 
he did not know that they were in the Army, 
_ if he did know they were in the Army, that 
i d ſo great a Danger as the Forfeiture 


of his Life, which now he ſtands as well as he can to 
defend; yet it does appear plainly to you, not only 
by his own Confeſſion taken upon his Examination 


but likewiſe by the Teſtimony of the Witneſſes, 
who were preſent at the time when he did confeſs 
that theſe Men had ; 

acknowledged that they were in Monmonth's Army, 
and that he was routed, and that yet he did enter- 


| tain and receive them. The farſt Witneſs indeed 


does not ſay the very thing, but it is very much in- 
ducing to the Evidence that is given more expreſs 
by the other Witneſs: for he ſays that he was at 
his Houſe, and he enquir'd for them there, tho' he 
did not ſee him at all, but his People; and they 
not only did confeſs that they had lodged there, 


but that there was a Lodging provided for them 


elſewhere : But however, if that were quite laid 


| aſide, and not taken at all into Conſideration, yet 


what is teſtified by the other Witneſſes, and upon 


his own Examination, makes it as clear and plain as 
can be, that he did receive theſe Perſons into his 


Houſe, and comfort them, and entertain them, 
knowing them to have been guilty of High-Trea- 
ſon, that is, to have been in the Army of Monmouth, 
of that Party, and that they came to London, and 
went away from the Jeſt becauſe he was beaten ; 


and there is an Expreſſion in the Examination to 
that purpoſe : ſo that I take the Indictment to be 


very full and clearly prov'd upon him; and it 
is not his Ignorance of the Law that will excuſe him, 


that is, his Ignorance of the Danger that he hath 


incurr'd by entertaining theſe People; altho' you 
cannot but take notice, that he was in ſome dread 


and fear that it was an Offence to do ſo : for at 
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firſt he ſays by his Examination, that he did refuſe 
to entertain them, which ſhews that he had ſome 
Conſideration of the Danger that he might incur by 
receiving them: and yet after this plain Diſcourſe 


of theirs, that they were in the Army, he entertains _ 


them. That they were the ſame Men that were in 


the Army, appears plainly : for though at firſt he 
did deny it, and did ſtand in it, before he was con- 


tronted by the Men, they being preſent ; yet after- 
wards he did confeſs, that they were the Men that 
were entertain'd by him; and that they were the 
ſame Men, doth appear by the Teſtimony of Cap- 
tain Richardſon, who ſaw them, and afterwards 
cauſed them.to be brought down to the MWeſt, where 


one of them was executed for Treaſon. So muſt leave 


it to you, Gentlemen. I think it is a very plain Caſe. 

Mr. Ring. Here is abundance of theſe things 
that I know nothing of. | | 

Counſel. Set Fehn Fernley to the Bar. | 
„„ [Which was done. 

— Clerk. Jobn Fernley, hold up thy Hand. You 
that are ſworn, look upon the Prifoner, and hearken 


to his Charge: He ſtands indicted by the Name of 


John Fornley, &c. (prout ante.) 
Mr. Phipps. This is an Indictment of High- 


Treafon againſt Joh Fernley, the Priſoner at the 


Bar: It ſets forth, that the fa! by e 
You Iv. nat the ſaid John Fernley know- 


hr High- Treaſon. 


do receive any that he knows 


diſcourſed with him, and 


57% * FR, 


ing one James Burton to be 4 Traitor; and to have 
conſpir'd againſt the Life of the King, did traito- 


rouſly conceal 'the ſaid Burton two Days and two 


Nights, and gave him Meat and Drink againſt the 
Duty, Cc. | l NY 

Mr. Sol. Gen. May it pleaſe your Lordſhip, and 
you Gentlemen of the Jury, this Priſoner ſtands 
indicted of Treaſon for receiving and harbouring 
one James Burton who was guilty of Treaſon, he 
knowing him to have been guilty of Treaſon. And 
the courſe of our Evidence will be this: We will prove 


that this James Burton ſtood outlawed for Treaſon 


before he committed a new Treaſon, when he went 
into the Veſt, and was there with Monmouth in the 


late Rebellion; and tho*, Gentlemen, the very 


Outlawry againſt the ſaid Burton is enough to ſatisfy 
any Man, that this Man could not be ignorant that 
he was a Traitor, for no Man can imagine, when a 
Man ſtands out a Proceſs till he become out-lawed 
for High-Treafon, that any ſhould be ignorant 
that he is guilty of Treafon, and that it would be 
very dangerous to receive a Man after that, with- 
out any more Evidence : But this Burton, after he 
was outlawed and fled, came again, and was 
in Arms with Monmouth in the Rebellion; and 
after their Defeat he came up to Town: And 
Fernley knowing he had been then in the Weſt 
with Monmouth, he received him, and harboured 
him; and this we will prove by Witneſſes, Firſt, 
we will ſhew the Record of the Outlawry. 

Clerk. An Tndiftment preferr'd againſt James 
Burton, and divers others for High-Treaſon, for 
which the ſaid Burton and divers others ſtand out- 
lawed, by the Return of Samuel Daſhwood Ez 


and Sir Peter Daniel, Sheriffs. This is the Re- 


cord it ſelf, my Lord. | 
Counſel. Swear Mr. Ward. [Which was done. 
Mr. Juſt. 7/:hins. Look upon it, Mr. Ward; is 
that the Record ? 
Mr. Ward. Yes, it is, my Lord. 
Mr. Juſt. Withins. Pray ſec when the Outlawry was. 
Mr. Hardifty. Upon Monday next after the beaſt of 
St. Martin, Biſhop, the ſaid Richard Rumbold, 
Richard Goodenough, Francis Goodenough : [Here 


are the Names of a great many Men.] 


Mr. Juſt. Withins. Is James Burton among them? 
Mr. Hardiſty. On Monday next after the Feaſt 
of $t. Michael, tbe ſaid Richard Rumbold, James 
Burton, Richard Nelthorp, are outlawed, and 
every one of them is outlawed——It is November 
was Twelve-month. _ | | 

Call James Burton, D bo was ſworn. 

Mr. Nerth, James Burton, ſtand up there: Do 
you give my Lord and the Jury an account con- 
cerning your being in the ef, and your being 
entertain'd here at Mr. Fernley's Houſe, with all 
the Circumſtances. 

Mr. Burton. I came out of the Meſt into Lan- 
don, on Wedneſday Night from Monmouth's Army. 

L. C. F. Jones. What-Weane/day Night? 

Mr. Burton. Truly I have forgot the Day of 
the Month, but it was about three Weeks after 
the Rout, and I came home to my Wife and 


ſtaid two Nights, and ſhe was not fatisfied I 


ſhould be there, and went to endeavour to get 
a Lodging for me for two or three Nights, and 
ſhe went to get leave at Mr. Fernley's for me to 
be there two or three Nights; and I went thither 
on Friday Night, and on Sabbath-day in the Even- 
ing I was taken there. | | 

Mr. Sol. Gen. Speak aloud, ſay that again. 


T | Mr. 
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Mr. Burton. On Wedneſday 
the Country, after I had been in the Army; I came 
home to my Wife, arid ſtaid till Friday Night, and 


on Friday Night ſhe got me a Lodging at Mr. 
Fernley 6 — I went about ten a- clock at Night, 


Night I came out of 


and ſtaid there till Sunday Night, and I was 


taken. : 

Mr. Juſt. Withins. Did you ſee Mr. Fernley © 

Mr. Burton. I ſaw him at Dinner on Sunday, and 
not before. 
I. C. J. Jones, What Acquaintance | had you 
before? He does not keep a publick Houſe, does 
he? 

Mr. Burton. 1 had been gone two Vears, or very 
nigh. 

L. C. J. Jones. 
going ? 

Mr. Burton. My Wife was acquainted there, 

L. C. J. Jones. What was the Occaſion of 
your going away, and your Abſence. for two 
Years ? 

Mr. Burton, The Occaſion of my going then, 
was, I was in the Proclamation for being with Rum— 
bold at the Mitre-Tavern within Aldgate. 


Mr. Juſt. Levinz. Fernley knew you before, did 


not he? 
Mr. Burton. He knew me by Sight. 


Mr. Juſt. Levinz. Had you any Acquaintance ]. 
min 


Mr. Juſt. Levinz. You lived cloſe by, why did 


with him ? 


Mr. Burton, I lived pretty near to him for a 


while. | 
Mr, Juſt. "FEM | How near ? | 
Mr. Burton. I lived within two or three Doors of 
him. 
Mr, Juſt. Levinz. Did he know you ? 
Mr. Burton. Yes, yes, he did know me. 
Mr. Juſt. Levinz. You came to lodge at his 
Houſe on Friday Night; 
Mr. Burton. Ves, an't pleaſe you. 
Mr. Juſt. Leving. Had you no Diſcourſe till gan- 
day you dined together? 
Mr. Burton. No, not till 10 at Dinner. 
Mr. Juſt. Withins. ell your Diſcourſe at Dinner. 
Mr. Burton, My Lord, I have forgot what alto- 


gether the Diſcourſe was; I had ſome Diſcourſe of 


the Army ; he knew I was in the Army. 


L. C. J. Jones. I would have you ſpeak the Senſe, 


ſo far as you remember of the Diſcourſe at that Time 
with him. 

Mr. Burton. The Senſe, as - fir as I 1 
was, that the Army was routed. 

L. C. J. Jones. And that you were there? 

Mr. Burton. He knew I was there. 


L. C. J. Jones. How came he to know you were 


there ? 
Mr. Burton. ] believe I told him ſo my ſelf. _ 
Mr. Juſt. Upon your Oath, did he know 


you fled upon the Account of the Proclamation be- 
treſs was ſo great, that IJ was hardly in my Senſes 
to diſcourſe with any body; but, I thank God, I 


fore ? 

Mr. Burton. It is like he might know it by o- 
thers, but not by me. 

L. C. J. Jones. When were you taken; What 
Day ? | 

Mr. Burton, I was taken on Sunday in the Even- 


ing: I had been four Days in London; two Days at 


Home, and two Days at his Houſe. 


242 J. Jones. Did you not ſee him b before Sun- 
day at Dinner? 


Mr. Burton. My Lord, he was in the Shop all | 


Saturday; he is a Barber. 


Mr. Juſt. Withins. You lay rial ac at his Houſe 
all Saturday? 
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day: ? 


man ſome Account, 


We oft lurk'd about Mapping, I took the e 


ko was en | 
Mr. North. How came this Man to lodge at Mr. 
Fernley's Houſe, can you give an Account? and why 


at was? 
Mrs. Burton. Becauſe 1 thought he was not ſafe 
at home; and having Acquaintance with Mrs. Fern- 


ley, lodging pretty near, and ſhe being a young Wo. 
man, and having Children, I had Acquaintance, go- 


ing to and fro; and we having a cloſe Houſe and 
no Yard, I had the Privilege of going to dry 


Linnen there.” ſo that we had Acquaintance, and 


a little Familiarity ; and being*acquainted, I thought 
J might have Entertainment ore; that is all 1 


What was the Occaſion of your 


can ſay. 


LCF. Jones. 


Mrs. Burton, Yeu, I was at Dinner. 

* Janes. What Diſcourſe had they at Din- 
ner * 2 

Mrs. Burton. Indecd I can't ſay they had any Dit 


courſe, I was very ill and laid me down upon the 


Bed, and fell afleep. 
I. C. J. Fones. You are upon your Oath, 
Mrs. Burton, I know I am, Sir. 


I. C. J. Jones. What Diſcourſe was at Dinner? 


Mrs. Burlen. Whilſt I was eating, I did not 


you aſk for a Lodging there ? 


Mrs. Burten. We do not live cloſe by now, 13 


live with my Daughter, I have no Houſe now. 


Mir. Juſt, Levinz. She knew he was your Huſ- : 
band, why ſhould you lodge your Huſband at ano- 


ther Houſe, than where you lodged your ſelf? 


Mrs. Burton, What was it you ſaid, My Lord? 


Mr. Juſt. Levinz. Sure you would give the Wo- 
why you lodged your Huſ- 
band at another Houſe than here you lodged your 
fa EE 
Mrs. Burton. She was not altogether a Stranger, 
and upon the Account of the Proclamation there 
were none of them Strangers. | 
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Mrs. Burton. For my Huſband. 


Mir. North. Did you ſpeak with Mr. Pernley bi 
= ſeif ?! | 
Mrs. Burton. I did not ſpeak with Mr. Fernley 


himſelf. 
Mr. North. On gd you ſaw him at Dinner? 
Mrs. Burton. Yes, I ſaw him at Dinner. 


them about the Proclamation ? 


Mr. At. Gea. About your Huſband's going away 


upon that Proclamation ; 
Mrs. Burton. An't pleaſe you, my Lord, my Diſ- 


am now in my Senſes between whiles. 
Mr, At. Gen. Had you any Diſcourſe with your 


| Neighbours about that Proclamation your Huſband 


went away upon? 
Mrs. Burton. 1 had not, indeed. 
Then Mr. Reynolds was ſworn. | 
Mr, North. Mr. Reynolds, what do you know 
concerning Mr. Burton's being lodged at Mr. Lern- 
ley” s Houſe ? 


Mr. Reynolds. Towards the Begining of Auguſt 


laſt, hearing that there were ſeveral that were in the 


Mr. Burton. Yes, my Lord, privately, . 
Counſel. Call Mary Barton, TRE! 


Were you at Dinner upon Sun 


L. C. J. Jones. For whom did 1 you aſk a Lodg- 


Mr. Juſt. Levinz. Had you any Diſcourſe: with 
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for him. ä 


Chambers, by the King's Direction, till they 


day was a buſy Day with 


of the Tower's Warrant, and we had ſome Intima- 


tion, that a ſuſpected Perſon lay at Mr. Fernley's 


Houſe; I went on Sunday about eight a-clock at 


Night, and took Mr. Burton in Mr. Fernley's Houle. 


' Tuſt, Mithins. You took him there, did you; 
155 Ns I took him there, my Lord. | 
Mr. At. Gen. Did you ſpeak with Fernley before 
ook Burton? | | 
TM Reynolds. I took Burton; and Mr. Fernley 
being Maſter of the Houſe, I wiſhed the Conſtable 
to ſecure him for harbouring him. | 
Mr. At. Gen. What did Fernley fay ? | 
Mr. Reynolds, Says I, Mr. Fernley, how come 


| you to harbour Mr. Burton that is in the King's Pro- 


clamation; he is a Traitor, you know. Says he, I 
did not know it was Mr. Burton, but my Wife de- 
fred me to lie out of the Chamber where I lay be- 
fore, that a Friend of her's might lie there for two 
or three Days. 5 | | 
Mr. At. Gen. Where did you find him? 
Mr. Reynolds. He was in a Room up one pair of 
Stairs, up the Chimney ; and while we were there, 
he fell down the Chimney, with all the Soot about 
him : Mr. Fernley was then one pair of Stairs 
higher; and I deſired the Conſtable to go up to ſee 
Mr. At. Gen. Had you no Diſcourſe with him 
about the Buſineſs of being in the Army? With 


Fernley, I mean. 


Mr. Reynolds. No, my Lord. 


L. C. J. Did you hear no Diſcourſe between Bur- 


ton and him? 85 
Mr. Reynolds. No, my Lord. 
Mr. Juſt. Wilbins. He was very friendly, to lie 
out of his own Chamber for him. 5 
Mr. Reynolds. They were put in two ſeparate 
were 


ſent to Newgate. _ 5 
Mr. At. Gen. Did he tell you on Sunday Night 
that he did not know it was Burton. 


Mr. Reynolds. To the beſt of my Remembrance, 


he did ſo, when I brought him to the Tower. 


Mr. A.. Gen. And yet he dined with him on Sunday. 


Mr. Reynolds. I looked upon it as an Excuſe, 
Mr. Norib. What Day was Burton taken? 
Mr. Reynolds. It was Sunday. | 


Mr. North. What time on Sunday? 


Mr. Reynolds. Sunday about eight a-clock at 
Night. He had been in Bed, my Lord, I believe; 


and before we could get)open the Door, I believe he 
| got out of Bed, and went to get up the Chimney. 


Mr. Sol. Gen. Gentlemen, you obſerve in the 


courſe of the Evidence, that the firſt Evidence we 
produce is James Burton; now James Burton ſtood 


outlawed for Treaſon, and as he ſtands outlawed he 


is not a competent Witneſs : but now to take off 


that Objection which the Priſoner ought to make, 


but we make it for him, we ſhew you here a Par- 


don whereby that Outlawry is diſcharg'd, ſo that he 


ſtands now a very legal Witneſs. 


Mr. Juſt. 7/7:hins. You underſtand, Gentlemen, 
what Mr. Sollicitor mentions. _ | 
[The Pardon produced and read.] 
L. C. F. Jones. What ſay you? | 
Mr. Fernley. My Lord, I am charged for enter- 


taining Burton. My Lord, I knew nothing of him 


when he came into my Houſe till Sabbath-day at 
Dinner. J aſked my Wife what time Burton came 
in; ſhe told me he came on Friday Night. Satur- 
me, my Lord ; on Sunday 


Morning I got up and went to Church; when 1 


came from Church, I 5 to Dinner | 
Vor Iv. went up to Dinner; and when that 
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I came in and ſaw him, I aſked him, what in the 
Name of God brought him there? It hath pleaſed 
God, ſaid he, to preſerve me hitherto; and my Wife 
interceded ſo far, as to procure me a Night's Lodg- 
ing, which I hope may be no Detriment to you. I 


wiſh it may not, ſaid I; and at Dinner I aſked him, 


how he made his Eſcape, and he told me how he 
did eſcape. Says I, whatdo you mean to do? Says 
he, ſome Friends will procure ine a Paſſage beyond 
Sea, Upon this I confidered with my ſelf, and diſ- 
cours'd with him about the Vt, and his Eſcape out 
of it ; and about half an hour after we had dined, 
one knocked at the Door, e 
Mr. Juſt. Levinx. What Day was this? 


Mr. Fernley. Sabbath-day at Noon, ſome body 


knocked at the Door, and they told me there was 
one would ſpeak with me, and I came down, and 
there was one Gaunt in the Shop; ſays he, is Mr. 
Burton within? May I ſpeak with him? Yes, ſaid 
I: up I went, and Gaunt with me; and when we 
came into the Room they embraced one another, 
and were very glad to ſee one another, and Burton 
gave Mr. Gaunt Thanks for a Guinea he had ſent 
him. Says Gaunt, Mr. Burton, I am glad to ſee 
you; I hope in a little Time I ſhall have a Paſſage 
for you beyond Sea: ſays he, if you had been here 
a while ſooner, you might have gone ; there are 
ſome Gentlemen went away a while ago. Says Ito 
Mr. Gaunt, who were they ? He told me it was Ma- 
and his Son, and another: ſays I to Mr. 
Gaunt, do you hear of Ferguſon ? No, ſays he, [ 
hear nothing of him as yet, but in a little Time I 
may hear from him; and Burton aſked, when he 
thought he might be going? In a Day or two's time, 
ſaid he. Says Burton, I have no Money nor no 
Clothes; ſays he, take no care for that, ſo he 
named ſome Gentlemen that were to go: he told 
him of Colonel Danvers and Major Wildman. Up- 
on this Diſcourſe, within my ſelf I did conſider 
what way I might do his Majeſty a Piece of Service: 
I thought it better to forbear, and not to ſeize him 
preſently, till I had acquainted ſome Magiſtrate ; 
and I did think in the Morning to have gone to a 
Juſtice of Peace, and have had him apprehended : 
Burton, my Lord, I knew was fecure, for he could 
not eſcape my Hands. I had no Deſign of conceal- 


ing him; I have ſeveral eminent Gentlemen to teſ- 


tify for my Loyalty. I thank God, I never had an 
111 Thought againſt his Majeſty in my Life, only 
this Misfortune hath befallen me upon the Account 


of my Wife. I am as innocent as a Child unborn, 


as to any Thing againſt the King. 
L. C. J. Jones. But he plainly told you, he came 
from the Army, . | . 
Mr. Fernley. He did acquaint me, my Lord, he 
did ſo; as ſoon as I ſaw him, I was ſtartled ; I did 


look upon it as a Thing ſent from God Almighty ; 


for I knew, my Lord, that there was 100/. for 
him; I knew there was a Proclamation out againſt 
him; but as for the Outlawry, I knew nothing of 
that : a Proclamation I knew there was againſt him, 
and being a poor Man, there was no Obligation up- 
on me to conceal him, and ruin my ſelf and Family. 
I. C. J. Jones. What was the Reaſon, you were 
ſo kind as to part with your own Lodging to enter- 
tain him ? | : 

Mr. Fernley. My Lord, I had quitted my Cham- 
ber before he came to the Houſe. 

Mr. Juſt. Withins. It is proved you did it upon 


his Account. | 


Mr. Fernley. My Lord, no body will offer ro fay 
| ; 2 
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TL. C. J. Jones. That you quitted your Lodging, 
and that he came into the ſame Lodging, is clearly 
proved. 1 
Mr. Fernley. My Lord, my Chamber was fit- 
ted above a Week before he came, not knowing of 
him, for I had no Thoughts of him. 
L. C. J. Jones. Pray what Servants have you? 
Mr. Fernley. Only a Boy, my Lord. 
L. C. J. Jones. Could not you have ſent out your 
Boy when he dad diſcourſed thus treaſonably with 
you, but keep him in your Houſe ſeven or eight 
Hours after you had entertain'd him at Dinner? 
Counſel. Are you a Conſtable ? 
Mr. Fernley. I am a Conſtable my ſelf, and up- 
on the Account of my Office I was the more ſecure. 


1 was certain he could not eſcape my Hands, and C. 
other times? 8 | | „„ 

Mr. Fernl:y. In the Kitchen, my Lord. My 
Lord, when I came from Church, the Dinner was 


I thought to do his Majeſty more Service. : 

L. C. J. Jones. How could you do his Majeſty 
more Service? = | 

Mr. Fernley, Gaunt told him, he would come 
again to him. | | | | 

L. C. J. Jones. When did he come to you ? 

Mr. Fernley. About half an Hour after Dinner. 
I. C. J. Jones. But you ſhould have ſeized him 
immediately after Dinner. How came this Man to 
take ſo much Freedom before you that were an Ot- 
ficer, as to talk High-Treaſon? 1 

Mr. Fernley. My Lord, I thank God, if I were 
to die this Minute, I never harbour'd a Thought 
againſt the King. | 


agen Heart, you ſhould have kept Gour!, 
985 if you had any Thoughts to have done 
It. 

Mr. Frrnley. My Lord, I will tell you why 1 
let Gaunt go, becauſe he promiſed to come again 
the next Day. | | | 
L. C. J. Jones. Would you, being a Conſtable, 
let a Man go upon his Word, that had confeſſed 
himſelf guilty of Treaſon? __ 1 

Mr. Feruly. My Lord, if I did any Thing, it 
was ignorantly. My Lord, as for Gaunt, when I 
knew there was a Proclamation out againſt Danvers 
and Wildman, I hearing Gaunt! diſcourſing about 


their Deſign, I thought (promiſing to come the 


next Day) to know how they were to go. 
Mr. Juſt. Levinz. For God's ſake, would you truſt 
all this to your own Breaſt! If you had had an honeft 


Intention, you would have gone to ſome Officers, and 


acquainted them with it ; ſome of the King's Juſti- 

ces of the Peace, or ſome of the Privy-Council, that 

ſuch Perſons would be at your Houſe the next Day. 
L. C. Baron. By your own Diſcourſe, after you 


had heard all this Diſcourſe, and after Burton had 
told you this, you could let him go quietly to his 


own Chamber: If you had ſuch a Deſign as you ſay, 
you ſhould have firſt ſeized Burton, 3 
- Mr. Fernley. Another Chamber; no, he dined in 
his Chamber, my Lord. 11 
Mr. Juſt. Wilbins. You went into another Cham- 
ber from him. Have you any Witneſſes? 
M.rxr. Juſt. Levin. IJ hey had a Confidence in you, 
otherwiſe Burton and Gaunt would not have talk'd 
ſo freely before you. | | 
L. C. J. Jones. There was a great Confidence in 
lodging him in your Houſe, being a Conſtable; no 
body would ſearch a Conſtable's Houſe. Have you 
any Witneſſes to call? 
Mr. Fernley. Mr. Malliam Ruſh, Captain Haddock, 
| [ /Ybo were call'd.] 
L. C. J. Jones. Did Burton's Wife dine with 
vou and him? | | 
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Mr. Fernley, Yes, my Lord. 


was ſhe upon the Bed? | | | 

Mr. Fernley. She din'd at the Table, my Lord. 
My Lord, ſhe went to ſleep when Gaunt came in. 

Mir. Juſt. Levinz. Where did ſhe go to ſleep, in 


L.C.* Baron. If you had had a loyal 


die as I ſtand here. 


here, 195 | 


L. C. F. Jones. Where did you dine? 
Mr. Fernley. In the Chamber, my Lord. 
L. C. F. Jones. And was this Diſcourſe concern- 


ing Monmouth's being beaten in the Met, at the 


time of Dinner? 


Mr. Fernley. The Diſcourſe of it? Yes, my Lord, 
what Diſcourſe was, was at Dinner. 


Mr. Juſt. —— Was Burton's Wite at Dinner, or 


the ſame Room ? | | 
Mr. Fernley. Yes, my Lord. 
L. C. F. Jones. 


ſent up thither. ER | 
I. C. J. Jones. Woman, you are upon your 


Oath, remember that you are oblig'd by your Oath 
to confeſs the Truth, let it concern whom it will: 
The Diſcourſe between your Huſband and this 


Man, you could not but be privy to; there was 
only you three at Dinner, your Huſband, you, and 


Fernley, the Prifoner at the Bar: All this Diſcourſe 
was at Dinner-time, how is it poſſible that you 


ſhould not hear it? | 
Mr. Juſt. Levinz. Fernley himſelf owns he did 


diſcourſe with your Huſband at Dinner, that he 


came from the Rebels in the Meſt. 


Mrs. Burton. An't pleaſe you, my Lord, I did 


not hear. As I faid before, I muſt ſay again, I did 
not hear. „ | 0 
Mr. Juſt. Vilhins. Nothing about Monmouth ? 
Mrs. Burton. No, not one Word, it I were to 


Mr. Juſt. — You were at Dinner ? 

Mrs Burton. Yes, my Lord. | | 
Mr. Juſt, ——— And this Diſcourſe was at Din- 
ner · time? ö | 


Mrs. Burton. I did not hear it. 


Mr. Juſt. Mithins. What would you aſk him, Sir? 


Mr. Fernley. What Account can he give of my 


Life and Converſation, how I have behaved my ſelf, 
and carried my elf. ES >, 
L. C. J Jones. What are you, Sir? What is 


your Quality? | _ 
Mr. Ruſh. IT am a Diſtiller, Sir. 


Mr. Juſt. Levinz. Where do you dwell? _ 
Mr. Ruſh, I did dwell two Years ago in J/ap- 


ping, but not now: I live now at Waltham-Story, 
Officer. He is a very great Thing. 
Mr. Juſt. Wilbius. If he be a Mhig, he can't 
be a little one. | 


L. C. J. Jones. How long have you livd at 


Walthain-Stow £ 

Mr. Ruſh. Two Years and upwards, Sir. 

L. C. F. Jones. That is long before any Thing 
that this Man is charged withal. 5 

Mr. Ruſb. I formerly knew the Man, he was a 
Barber, and us'd to trim me: I always looked upon 
him to be a good ſober Man, _ | 


Mr. Juſt. Witbins. A Mapping-Man, a foker 


of; 4 [: - | | 
Mr. Rh. 1 hope there is a great many there, 
L. C. J. Jones. That is all you ſay for him. 


+ Mr. Rufh. I have nothing to ſay to his Fact: He 


demeaned himſelf always well among his Neigh- 
bours.z, I know nothing of the Fact tor which he is 


I Jac II. 


Where do you uſe to dine at 


Mr, | 
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againſt me; but, my Lord, I am innocent in it, 


Mr. At. Gen. Did you know Burtou ? 


Mr. Ruſh. Yes, Sir, | 
Mr. 7 What was Burton? vas he reputed 


| . Ruſs. 1 never knew him otherwiſe; I never 


was in his Company; I know he dwelt cloſe by 


where I liv'd. 


L. C. J. Jones. And you took him to be a very 


| honeſt Man? 


Mr. Rufh. Before this: He has not been ſo late- 


; ly, it ſeems. He is a Perſon I never had any Com- 


pany or Converſation with in my Life. 
Cryer. Captain Haddock, | 
Officer. He won't come in, my Lord. 
T. C. J. Jones. Well, well, let him ſtay there. 


Cryer. Mr. Dove. 


Officer. He won't come in, I can't make him 


L. C. J. Fou. Here are none that give any 


Teſtimony for you, at leaſt will —— What are 


o %% e 
- Mr. #hiital. I dwell in Wapping, Sir. 

Mr. Juſt. Levinz. What Trade are you? 
Mr. Wbitial, A Plumber. 
Mr. Juſt. Levinz. Who knows you? _ 

Mr. #/hittel. I am well known there, Sir. 

Mr. Juſt. Levinz. Do you go to Church ? 
Mr. Mittal. Here's Mr. Tanner knows me, the 


Clerk of the Peace. 


Mr. Tanner. Yes, Sir, I know him. 
Mr. Juſt. Levinz. Do you go to Church ? 

Mr. Whi:tal. Always went to Church. | 

Mr. Juſt. Mithins. There were a Parcel of them 
that went conſtantly to Church r:immingly, 
L. C. J Fones. Priſoner, what would you aſk 
him ? | | 

Mr. Fernley. Only to give an Account how I be- 


haved my ſelf. a 


Mr. Fuft. Vithins. Well, Sir, what do you ſay? 


Mr. Mhbilial. All I know is, he behav'd himſelf 
very well, and went to Church as other Neighbours 


did; and I never heard him ſpeak againft the Go- 
vernment. EE. 
_ Mr. Juſt, Milbins. Did you know Burton? 
Mr. Whital, No, Sir; he was gone before I 
came to live there, | | 

J. C. F. Zones. Have you any more to ſay ? 

Mr. Feraley, This, my Lord, may give ſome 
Account, that I had no Defign againſt the Govern- 


ment. I am a poor Man, my Lord, and upon 
that Account I owe a great deal of Money: I knew 
there was 100 J. for ſecuring Burton, there was no 


Gain by concealing him; he was not a Perfon could 


requite me, that I ſhould harbour him, and loſe 


100 J. which was certain for taking him; which, my 


Lord, ſhews I had no Deſign, 


L. C. J. Fones. No, this argues you to be a 
ſtronger Confederate; and that you were ſo firm to 


your Party, you would not gain 1007. though you 


might have it for doing your Duty. | 


Mr. Fernley. My Lord, I look*d upon it as ſure 


as if I had it in my Pocket. I knew nothing of 
him till Sab day at Noon, and I did not deſign 
to conceal him afterwards, any farther than to ſerve 
me Ring 55 

I. C. F. Jones. You tell us a Story of your ſelf, 
It is to no Purpoſe to try any Priſoner, if his Saying 


muſt be taken for Evidence: We will hear what 
Witneſſes you have to produce, or if you can ob- 
ject to the Evidence that's againſt you, | 
Mr. Fernley. My Lord, I own it to be true, I. 
have declared more than the Witneſſes have faid 
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God knows my Heart, I had no Deſign in it. It 
was but ſix hours I knew of him. | 

Mr. Juſt. #/ithins. You lay out of your Bed 
before ? | 

Mr. Fernley. My Lord, not upon his account; 
I was a Week before out of that Bed, to prepare it 
for my Wife to lie- in. ty 2 | 

L. C. F. Jones. Is your Wife delivered? 

Mr. Fernley. No. EG 

L. C. J. Jones. You made great haſte. 
Mr. Fernley. It was my Wite's Fault. 

L. C. J. Jones. Gentlemen of the Jury, this Pri- 
ſoner ſtands indicted for harbouring and relieving 
one James Burton, knowing him to have committed 
Treaſon. Gentlemen, you are to be acquainted, 
that this James Burton was not only guilty of the 
late Rebellion in the Veſt, but he was likewiſe 
charg'd by Proceſs with being guilty of the Plot at 
the Kye-houſe, and thereupon there were ſuch Pro- 
ceedings by Law, that he was outlawed, the Record 
of which Outlawry hath been produced to you: 


ſo that if there were no more, if you be perſuaded 
that he is the Perſon guilty, whether he were in the 


Rebellion in the Jeſt or no, that may induce you 
to find this Indictment, for the Priſoner receiving 
him after the Rebellion in the Veſt, and knowing 


him to have committed Treaſon, whereupon he was 


outlawed, it equally makes him liable to the Ot- 
fence wherewith he is charg'd. But, Gentlemen, 
that is not all; you have expreſs Teſtimony from 


Burton himſelf, who it ſeems was acquainted with 


him, and who had fled from his Neighbourhood, by 
the ſpace of two Years almoſt, and yet he receives 
this Burton into his Houſe : I will not ſay, at the 
firſt time that he came into his Houſe, it doth ap- 
pear by any Evidence, that he knew him to have 
been in the Rebellion in the Veſt; but when he came 
thither upon Friday, he was ſo kind to him as to 
leave his own Chamber, and to let him have that 
for his Lodging, although now he gives you ano- 
ther Excuſe plainly frivolous and falſe, that is, a 
Pretence of making way for his Wife to lie- in, who 
yet is not delivered. He lies there upon Saturday 
Night, and dines with him upon Sunday. Saturday 
perhaps might be a buſy Day, and there is no Teſti- 
mony at all given by any Evidence of any Diſ- 
courſe that was between them upon that Day; but 
upon Sunday, when they dined together, Burton 
ſwears, that he did tell him that he had been in the 
Meſt in the Rebellion there, and he came thither for 
Shelter. This Man being acquainted with this, al- 
lowed him to dine with him, and harboured him in 
his Houſe for the ſpace of ſeven or eight Hours 
more, without bringing him before any Juſtice of 
Peace, or any Magiſtrate who had Authority to 


commit him, although he had a particular Autho- 


rity of his own (as he was Conſtable) for the Con- 
ſervation of the Peace, yet he forgets his Oath as 
well as his Duty and Allegiance, and ſuffers him 
ſtill to remain there. It is true, the Wife of Bur- 
ton dined with them, as Burton himſelf ſays, and 
the Woman confeſſes; but ſhe was ſo buſy at her 
Victuals, that ſne can remember nothing, ſhe did 
not hear that there was any Diſcourſe concerning 
Monmouth. But leſt you ſhould want another Wit- 
neſs, for Burton is but one Witneſs to that particu- 
lar, you have him plainly confeſſing it himſelf, 
which is above thouſand Witneſſes; you have him 
confeſſing that Bur/on did acknowledge he had 
been in the Y/eft, and that Monmouth was routed, 
and yet he continues him in his Houſe. nay more, 

| | this 
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this Man doth appear to be a Perſon in whom there 
was that great Confidence, that another Perſon, 


Gaunt came, and he bids him come into his Houle, 


and there he diſcours'd of ſome Traitors, and the 
means of conveying away Burton, though he had 


confeſſed it himſelf. Gentlemen, what he tells you, 
is, that he did mean to diſcover ; when did he in- 


tend to diſcover ? He did not diſcover to any body, 
before the Man was apprehended by an Officer : he 


lets Gaunt, who plainly appears to be as errant a 


Traitor as could be in the world, to go away meer- 
ly upon his own Parole, without taking any courſe 
to apprehend kim. He pretends he is a poor Man, 
and he might have gain'd 100 J. if he had diſcover'd 
him, and ſurely he would have diſcover*d him, to 
gain 100 J. But this is a ſtrong Argument, that he 


was deep in the Rebellion himſelf, and one in great 


Eſteem with them, that being a poor Man, he 
would not do his Duty, for which he might have 
had a Reward of 100 J. but ſuffers him to eſcape. 
This is the Caſe, Gentlemen, that is before you; if 


you believe he did knowingly, as he himſelf upon 
the matter doth confeſs, give any comfort or relief 

to Burton, knowing him to be a Rebel, you ought 
to find him guilty. | 


Then the Jury withdrew to conſider the Evidence. 


Clerk. Set Elizabeth Gaunt to the Bar, [which 
was done.] Elizabeth Gaunt, hold up thy Hand, 


[which ſhe did.] 


N ou ſtandeſt indifted by the Name of Eliza- 
beth Gaunt, Wife of William Gaunt, of the 
Pariſh of St. Mary White-Chappel, in the County 


of Middleſex, Yeoman ; as a falſe Traitor againſt 


our late Serene Lord Charles the Second, by the 


Grace of God her then natural Lord ; not having 
the Fear of God in her Heart, nor weighing the 
Daty of her Allegiance, but moved and ſeduced by 
the Inſtigation of the Devil, and the true and 


natural Obedience which a true and faithful Subject 


of our ſaid Sovereign Lord the King towards our 


{aid late Lord the King of right ought to bear with- 


drawing, and with all her Strength intending the 
Peace and common Tranquillity of this King- 


dom of England to diſquiet, moleſt, and diſturb, 


and War and Rebellion againſt our ſaid late So- 

vereign Lord the King, within this Kingdom 
of England to {tir up and move, and the Govern- 
ment of our ſaid late Sovereign Lord the King 


in this his Kingdom of England to ſubvert, and 


our ſaid late Sovereign Lord the King from 
the Title, Honour, and Kingly Name of the 


Crown Imperial of this Kingdom of England 


to depoſe and deprive, and our ſaid late Sovereign 


Lord the King to Death and final Deſtruction to 
beth Gaunt, [Which was done.] — You the Priſo- 
ners at the Bar, theſe Men that have been now cal- 
led, and here appear, are to paſs between our Sove- 


bring and put : The 24th Day of September, in the 
36th Year of the Reign of our faid late Sovereign 


Lord Charles the Second, and divers other Days 
and Times as well before as after, within the Pariſh, 


Sc. falſely, maliciouſly, deviliſhly, and traito- 
rouſly, with divers Rebels and Traitors, to the Ju- 
rors unknown, ſhe did conſpire, imagine, and in- 


tend our ſaid late Sovereign Lord the King, her then 


ſupreme and natural Lord, not only from his King- 


ly State, Title, Power, and Government of this 


Kingdom of England to deprive and throw down; 
but alſo our ſaid late Sovercign Lord the King to 
kill and put to death, and the ancient Govern- 


ment of this Kingdom of England to alter and 


wholly ſubvert, and a miſerable Slaughter amongſt 


the Subjects of our ſaid late Sovereign Lord the 
King throughout this Kingdom of England to cauſe 
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and procure, and Inſurrection and Rebellion againſt 
our faid late Sovereign Lord the King to procure 
and aſſiſt. And the ſaid moſt wicked and deviliſh 
Treaſons and traitorous Compaſſings, Imaginations, 


and Purpoſes aforeſaid, to fulfil, perfect, and bring 


to paſs, the ſaid Elizabeth Gaunt, as a falſe Trai- 
tor, then and there, to wit, the ſaid 24th Day of 
September, in the Year aforeſaid, at the Pariſh and 


Ward aforeſaid, well knowing one James Burton to 


be a falſe Traitor, and as a falſe Traitor traitorouſly 
to have compaſſed and imagined the Death and 
Deſtruction of our ſaid late Sovereign Lord the 
King, and War and Rebellion againſt our ſaid late 
Sovereign Lord the King within this Kingdom of 
England, together with other Traitors (to the Ju- 
rors unknown) to have intended to be raiſed ; ſhe the 
faid Elizabeth Gaunt afterwards, to wit, the ſaid 


24th Day of September, in the Year aforeſaid, with- 


in the City of London aforeſaid, the ſaid Fames 
Burton, in a certain Houſe of a Perſon to the Ju- 


rors unknown, knowingly, ſecretly, wickedly, de- 


viliſhly, and traitoroutly, did entertain, conceal, _ 
comfort, ſuſtain, and maintain, and then and there, 
for the comforting, ſuſtenance, and maintenance of 
him the ſaid Zames Burton, Meat, Drink, and 51, 


in Money for the maintenance and ſuſtenance of him 
the ſaid James Burton, unto the ſaid Fames Burton, 
maliciouſly, and traitorouſly, ſhe did give and de- 
liver, and cauſe to be given and delivered, againſt 
the Duty of her Allegiance, and againſt the Peace, 
Sc. and againſt the Form of the Statute, Cc, 


Clerk, How ſay'ſt thou, art thou guilty or not 


guilty ? | . | 

Mrs. Gount, I defire to have more time to conſi- 
der of it. | | 3 f 

L. C. J. Jones. You know whether you be guil- 


ty of this Offence ; what need you have any time 


of Conſideration for that? 


Mrs. Gaunt. I don't know, Sir; I am ignorant in 


the Law, and in things of that nature. 


is, whether you did receive theſe Traitors or no 


knowingly 3 this Fames Burton, knowing him to 


have committed Treaſon : Can't you tell whether 
you did or no ? Ws : | 
Mrs. Gaunt. Not guilty. : 

Clerk. How wilt thou be try'd ? 

Mrs. Gaunt. By God and my Country. 

Elerk. God ſend thee a good Deliverance. 


T Hen the Middleſex Jury returning. Mis. Gaunt 


was ſet aſide, and Ring and Fernley brought to tbe 


Bar, who were both brought in guilly by the Fury. 
Clerk. Set Henry Corniſh to the Bar, and Eliza- 


reign Lord the King and you, upon your ſeveral 
Lives or Deaths : If you challenge any of them, you 
muſt ſpeak as they come to the Book to be ſworn, 
before they are ſworn. | 5 | 
Mr. Corniſh, My Lord, I muſt humbly beg leave 
of your Lordſhip and this honourable Court, that 


I may renew my Requeſt. The time of notice gi- | 


ven me for my Trial being fo ſhort, it hath no Pre- 


cedent, I think: I humbly pray your Lordſhip I 
may have time allowed for my Trial; I have had 
no Counſel, no Pannel, no Help in the world; 1 
had not Pen, Ink, ror Paper, my Lord, theſe are 


very hard things. My Lord, his Majeſty was peti- 
tion*d laſt Night by my Children, and he was gra- 


ciouſly 


I. C. J. Jones. But this is not Matter of Law; it 


{ 
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Lords the Judges. I only pray your Lordſhips, 


| ou woul b 
1 here is a grievous Indictment brought againſt 


me, yet I dou 


have Time allotted. 


d be pleaſed to allow me Time: 


bt not but to clear my ſelf of what 
is alledged againſt me, if J have but Time to pre- 
pare my ſelf for it: 


Z. C. J. Jones. You told us ſo before, that you 


had exhibited a Petition to the King, and that the 


King did refer it to the Judges; you ſhew us no- 


thing of that. 


„ ment z 


Mr. Corniſh. My Lord, I can but only ſignify to 


your Lordſhip what I hear; my Children were with 


me, and told me they had petitioned the King, and 
his Majeſty was pleaſed graciouſly to recetve it. 
Mr. l. Gen. The King left you to the Courſe of 
the Law. 5 | | 

Mr. Corniſp. It is very hard Meaſure 3 I have no 
Preparation at all, no more than at the firſt Mo- 
but I bleſs God, I hope I ſhall in time ſa- 
tisfy you of my Innocency. „„ 

Lc. 7. Jones. You were apprehended and ſei- 


Zed upon Tueſday laſt, this is almoſt a Weck; you 


knew what you were charged withal. | 
Mr. Corniſh. My Lord, I did not know what I 


was charged withal, I had no Liberty of Friends to 
come to me; my Wife at length obtained Leave, 


but it was in the Preſence of Major Richardſon ; 1 
had no Friend with my Wife, no Pen, Ink, nor 


Paper. | 


L. C. F. Jones. Was Pen, Ink, and Paper deny'd 


you? Did you aſk it? 


had it. | 
Capt, Richardſon. He had Pen, Ink, and Paper. 
I. C. J. Jones. When was that? 

Capt. Richardſon. On Saturday. 
Mr. Corniſh. My Lord, it was eight a- clock at 


night. . 5 | | 
_ Mr. Juſt. Levinz. Mr. Corniſh, I would not have 
you think you are uſed otherwiſe than other Men 


are; for I muſt tell you, it is not uſual to have Pen, 


Ink, and Paper, without Leave. 


Mr. Corniſh, T know it hath been allowed in the 


like Caſe. 


Mr. Juſt. Witbins. Ay, upon Petition, never elle. 


Mr. Juſt. Levinz. There are many Men, and of 


as good Quality as you, tried for killing Men: does 
any body give them Notice? Is there any more 


Neceſſity of Notice in Point of Treaſon, than in 


Point of Murder? | 


Mr, Juſt. Witbins. I told you what your Offence 
was, when you were committed, | 
Mr. Corniſh, My Lord, I remember in my Lord 


Neulſſel's Caſe, he had at leaſt ſeven or eight Days al- 


put off but till the Afternoon. 


lowed him. 8 | 
Mr. Juſt. Levinz, It may be ſo ; but it is not ne- 
ceſſary. Priſoners that are tried here generally have 
no Notice at all; if one Man hath a ſingular Fa- 
vour, another Man cannot claim it. | 
Mr. Corniſh, My Lord, I have a material Wit- 
neſs above a hundred and forty Miles off. 
I. C. J. Jones. My Lord's Trial, I think, was 


Mr. Corniſh. With Submiſſion to your Lordſhip, 


I think he had eight Days aſſign'd him. But my 
Lord, I humbly conceive J have a Witneſs that is 


very material in my Caſe, that is 140 Miles out of 
Town, in Lanceſvire; I humbly pray I may haye 
Time allotted me to fend for him. 

| 3 


for High-Treaſon. 


therefore I humbly pray T may 


Mr. At. Gen. As ſoon ache petition'd for it, hge 
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I. C. F. Jones. Why did you not ſet Forth that 

in your Petition to the King? 

1 . My Lord, I did not underſtand the 
L. C. J. Jones. 

High-Treaſon? 
Mr. Juſt. Wilbins. I told you ſo my fetf: I ſhew*d 

you the Commitment; therefore you can't pretend 


Were not you committed for 


you were ignorant of it. 


Mr. Corniſh. My Lord, it did not mention this 
King or the laſt: And I am not a Lawyer, I am 
not {kilPd in theſe Things; Iam very ignorant, and 
hope your Lordſhip will conſider me; my Inno- 
cence will appear as bright as any Man's that ever 
ſtood at this Bar. 

L. C. F. Fones. I don't believe you want that F- 
vidence a hundred and forty Miles off. Is he the on- 
ly Man that can make your Innocence appear? 

Mr. Corniſb. My Lord, by what I apprehend he 
will be the moſt material Witneſs I have. My Lord, 
I ſhall deſire nothing but with Submiſſion to your 
Lordſhip and the Bench; but I humbly conceive it 
is very reaſonable I ſhould have Time, I humbly 
pray your Lordſhip to conſider it. 

L. C. F. Jones. Mr. Attorney, have you any Di- 
rections? 

Mr. Al. Gen. No, my Lord. 

Mr. Corniſh. I do not doubt, if I might have a 
little Time, to make my Defence. 

Mr. Juſt. Wilbins. You ſhould have applied your 
ſelf to the King, it does not lie in our Power. 

Mr. Corniſh, My Lord, I humbly pray you to 
conſider my Caſe. 

Mr. Juſt. Miibins. Mr. Bridgman here on the 
Bench ſays, there was a Petition before the King, 
for putting it off; and the King abſolutely refuſed 
It. | | 

Mr. Juſt. Levinz. We have nothing to do, Sir; 
we are here by Commiſſion to try you. 

Mr. Corniſh, My Lord, I have been denied a 
Copy of the Pannel; I hope that is reaſonable, I 
mult deſire a Copy of the Pannel. 

Mr. Al. Gen. That is none of your Right, Mr. 
Corniſh. | 

Mr. Corniſob. Mr. Aitorney, with Submiſſion, I 
hope I ought to have it. | 

Mr. At. Gen. No, you ought not to have it; you 
have your peremptory Challenges, you may chal- 
lenge thirty-five without Cauſe. 

L. C. J. Jones. You ſhall have a Copy of the 
Pannel here. 

Mr. At. Gen. Yes, here he may. 

Mr. Corniſh. It is a very hard Caſe, when I have 
a material Witneſs fo far out of Town, that I can't 
have a little Time allotted. 

L. C. F. Jones. Can't every Man that comes here 
to be tried fay the very ſame Thing, that he hath a 
material Witneſs in France, Sparn, or any where elſe, 
and that when that Witneſs cotnes, his Innocence 
will be as clear as the Sun ? 

Mr. Corniſh. My Lord, my Witneſs is in Lanca- 
ſhire, I cannot help itz I beſeech your Lordſhip to 
conſider me: I am apt to believe that he would fo 
much vindicate my Reputation in this Matter, that 
it would be a very great Satisfaction to your Lord- 
ſhips; and I am ſure you are not for oppreſſing any 
Man. 

L. C. J. Jones. No, Sir, that we are not. 

Mr. Corniſh. Tam ſure you are for the juſt Vindi- 
cation of the Government, for executing of Juſtice, 
and I will deſire no other than that. 


L. C. 
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and aſked me if I was to go to London, I ſaid, Yes, 


L. C. J. Jones. Mr. Attorney, if you pray he may 
be tried, we can't deny it. 8 
Mr. At. Gen. Mr. Corniſh, 1 cannot defer it, I have 


no Authority; and why you ſhould be in another 


Condition than other Priſoners, I don't know; you 


have not deſerved ſo well of the Government. 
Mr. Corniſh. J have not the Names of the Wards 
where theſe Men live, and their Trades. 8 
Mr. North, He hath a Copy of the Pannel, and 
that 1s ſufficient. 5 | . 
L. C. J. Jones. You may aſk them where they live. 
Mr. Corniſh. 1 hope I may have Pen and Ink, my 
Lor d. | 
L. C. F. Jones. Ay, ay. 5 
Then the Jury were called, and after Mr. Corniſh 


had challenged thirty five of them, the Jury ſworn were 


as followeth : | 
Thomas Rawlinſon, | William Clowdeſly, 
Thomas Langham, Richard Holford, 
Ambroſe Ijked, William Longboat, 


Thomas Pendleton, 
Fobn Grice, 
Thomas Oneby, 


Stephen Coleman, 
Robert Clavel, 
| William Long. 


| Proclamation being, made, If an one can inſorm, 
&c. Mr. Corniſh was let aſide, and Elizabeth Gaunt 


at the Bar, | | 

Clerk, Elizabeth Gaunt, hold up thy Hand. 
[1/hich ſbe did.] —— You of the Jury, look upon 
the Priſoner, and hearken to her Cauſe : She ſtands 
indicted by the Name of, Cc. (as before in the In- 
 diftment) Upon this Indictment ſhe hath been ar- 
raigned, and thereunto pleaded not guilty, and for 
her Trial hath put her ſelf upon her Country, which 
Country you are. Your Charge is to enquire, whe- 
ther ſhe be guilty of this High-Treaſfon whercot ſhe 
ſtands indicted, or not guilty, If you find her 
guilty, Sc. * | PS 
Mr. Phipps. May it pleaſe your Lordſhip, and 
you Gentlemen that are ſworn, Elizabeth Gaunt 


the Priſoner at the Bar ſtands indicted, for that ſhe. 


knowing James Burton, together with other Traitors, 
traitorouſly to have conſpired the Death of the late 
King, and to raiſe Rebellion in this Kingdom, did 


harbour the ſaid James Burton, and gave him Five 


Pounds in Money. 


Mr. At. Gen. May it pleaſe your Lordſhip, and 


you Gentlemen that are ſworn, the Priſoner ſtands 
indicted for harbouring of Burton, who was a great 
Traitor, and for procuring a Way for his Eicape 
beyond Sea, and alſo for giving him 5 J. to bear his 
Charges. In the former Trial you had an Account 
of her Huſband, and in this you will hear ſhe and 


her Huſband were the great Brokers for carrying 
over ſuch Traitors, as my Lord Shaftesbury and o- 


thers ; theſe have taken Care to convey them over 
at all times, We will produce our Witneſſes. Call 
Burton and his Wite. Mr. Burton corn. 
Mr. Ai. Gen. Do you know Mrs. Gauns? 
Mr. Burton. Yes, Sir. | | 
Mr. At. Gen. Pray give my Lord and the Jury 


an Account how ſhe harbour'd you, and all the Paſ- 


ſages that paſt between you and Mrs. Gaunt. Pray 


tell firſt whether you were engag'd in the Matter of 


the Rye ? | | 
Mr. Burton, How I came concerned I will tell 
you, if it pleaſe you. Pn 
Mr. A.. Gen, Speak. 5 | 
Mr. Burton. The firſt Time I knew any thing of 
it, Mr. K-e/izg came to me one Saturday Morning 
I | | 


I was to go to the Exchange; and he deſir'd me to 


meet him at the Mitre- Tavern within Alagate, and 
aſk for Number Five. I came at the Time, and no 
body being there, I was going away, and met with 


a Country-man, with a Stick in his Hand, that had 
but one Eye; he came and aſk'd for the ſame Num- 


ber: So the Gentleman ſent his Boy after me, and 


told me one ſtay'd for me. When I came, he aſk'd 


me, if I aſk'd for Number Five ? and I faid, Yes. 


By whoſe Appointment ? By Joſiah Keeling*s, ſaid I. 


So he aſk'd the Man of the Houſe to ſhew a Room: 
He ſhew'd a Box, but he would have a Room, and 
went up Stairs, and call'd for Pipes and a Candle, 
and a Pint of Wine, In a little while Keeling came 
in, and brought Barber and Thompſon, and no body 
ſpake almoſt any thing but N umbold, (that was 
Rumbold with one Eye, for Keeling when he came in 
call'd him Captain Rumbold) and Rumbold talk'd a- 
bout Privileges and ſuch Things at firſt, and he ſaid 
his Houſe was a convenient Houſe, and there they 


might do the Buſineſs: but before they had done, 
I found they deſign'd to kill the King, but nothing 
troubled him but killing the Poſtillion, 7% N a Mo 
in cold Blood. But then ſays we, If you are for killing, 
«ce have done, and ſo broke up; that was the End 
of that. A while after Mr. Keeling went in, and 
made a Diſcovery : I never came among them after- 


wards. So after Mr. Keeling had diſcovered, I was 
in the Proclamation for being there at that Meeting, 
and abſconded my 1-1!', and lay hid. A Matter of 
two Months after, Mrs. Gaunt came to enquire 


of my Wife where 1 was, to ſpeak with me; ſhe 


brought her to me. She told me, there were ſome 


Perſons about to make an Eſcape, and would have 


me go along with them. I told her, wit! all my 
Heart: So I aſk'd her which Way and how they 


intended to go. She told me, they had provided 


_ Horſes to ride down to Rochford- Hundred, and 
there was a Veſlc] to carry them over; and, ſays 


ſhe, be ready by ſuch an Evening, and I will call for 


yeu. Accordingly ſhe did, and had me into Bribop/- 
eate-Strect, and in Holf-moon- Alley in a little Brew- 
houſe, up ſtairs in a Chamber, there were both the 
Rumbolds; one of them did not go, and the other 
and I lay there all Night: and in the Morning a 
Man came and called us away, and we went to 
White-Chapel to take Horſe, to ride down to Roch- 
ford-Hundred, and ſtay'd for the Veſſel two Days; 


and when we met the Veſſel, it was a ſmall Veſſel, 
and bad Weather, and the Maſter of the Veſſel had 


but one Hand and two Boys, one a very littie one; 
and we went down the Creek, and I aſked the Man 
where he did intend to land us; and he told us, at 
Oftend. Said I, I underſtood we were to go for 
Holland to the Brill. Says he, my Veſſel is only 
able to go to Oſtend or Dunkirk, either of them. 
Says Rumbold, I don't underſtand the Sea. Says I, 


this is a very ſmall Veſſel and Jeaky, and the Man 
not able to manage it. Says I, I will go back again 
to London, Says he, I will do as you do; and we 


both parted at London, and I never ſaw him after- 


wards till I ſaw him at Am/terdam, I lay by a great 


many Months after; then Mrs. Gaunt came to me 
again, and told me there was two other Perſons go- 


ing, and I might have a Paſſage if I would go: So 
ſhe bid me be ready by ſuch an Evening, and I was 
ready; and a Boat being ready at the Water-ſide, 
carried me to Graveſend, where I went in a Veſſecl to 
Amſterdam. | GEE 
Mr, At, Gen. Where were you ? 


Mr. 
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away for? | 5 FH 
Mir. Burton. I ſuppoſe this was the reaſon, be- 


cern'd. 


Mr. North. Did ſhe aſſiſt you with any Money £ 


1685: O. B. 


Mr. Burton, T was with my Wife at my Daugh- 


| ter's: I had a Daughter married, her Huſband was 


Mi At. Gen. How came Mrs. Gaunt to take ſo 
much care of you? Give the Court an account. 
-"Mr-] Burtes. She might think I knew ſomething 


of her Huſband, if I ſhould be taken; I ſuppoſe 


hat might be the chief thing. OY 
; Mr. . Gen. What had her Huſband done? 


Mr. Burton. Her Huſband, I ſuppoſe, knew 


ſomething of the Buſineſs. | 
Mr. At. Gen. What Buſineſs ? = | 
Mr. Burton. About ſeizing the Tower : He came 


to me, and would have had me gone with him 


with Capt. Walcot to the Tower, to ſee what Force 


there was of Soldiers; and Capt. Walcot ſaid he 
had a deſign to take an Houle over-againſt the 
_ Tower, to put in ſome Men there to break in upon 
the Tower; and Gaunt was with him. EI 
L. C. J. Jones. What diſcourſe had you with 


— her about the Plot? 


Mr. Burton. Nothing with her. 
Mr. At. Cen. What was it ſhe would help you 


cauſe ſhe knew I knew her Huſband was con- 


Mr. Burton. Yes. 
Mr. North. How much? | 3 
Mr. Burton. She gave me a parcel of Money 
Juſt as I was going away; I put it among other 
Money. . 
Mr. North. How much? 30 or 403? 
Mr. Burton. More than that. 1 
Mr. Sol. Gen. Were you gone from your own 
Houſe when this Woman came to you? _ 
Mr. Burton. My own Houſe was broke up a 
great while before. 


Mr. Sol. Gen. Did you appear publickly when | 
| | | from the Weſt, what Overtures were to help you 


ſhe came to you? | 
Mr. Burton. No, an't pleaſe you. 
I. C. F. Jones. Had there been any ſearch for 
you before? EE 
Mr. Burton. Yes. SE 
5 was North, You were in the Proclamation at this 
time? | 
Mr. Burton. Yes, an't pleaſe ye, Sir. 
Mr. At. Gen. Did ſhe carry you to Rumbold ? 
Mr. Burton. Yes. - | 
Mr. 4:. Gen, Was there any diſcourſe between 
Rumbold and her? EE EZ 
Mr. Burton, No; there was an elderly Man in 
the Houſe, I did not know him, carried me up to 
Rumbold, there was both of them. 1 5 
Mr. At. Gen. What Money had you of her. 


Mr. Burton. I believe about g J. I told her I c 
had lain a great while, and Money was very bare 
With me; and ſhe told me ſhe would get me a 


little. „„ | 

Mr. At. Cen. Did ſhe know what you were con- 
ceal'd for? . 1 

Mr. Burton. Every body knew that, becauſe I 
was in the Proclamation. | 


Mr. North. What Directions did ſhe give you, 


how you ſhould behave yourſelf when ſhe went with 


Vou to Byſbopſpate-ſtreet ? how did the ſay you muſt 
carry yourſelf ? | _ 


Mr. Burton. Nothing there, ſhe gave no order 
about that, „ 
Z. C. J. Jones. Did ſhe tell you you were con- 


- cern'd in the Plot with her Huſband ? 


„„ 


for High- Treaſon. 


Patichil in the Fight? 


W 

Mr. Burton. She did not tell me ſo, Sir. | 

T. C. J. Jones. Did you tell her you were con- 
cern'd in the Plot with her Huſband ?. | | 

Mr. Burton. I did not tell her fo. : 

Mr. At. Gen, Who were the two Men that were 
prepared to go with you that time? | 
Mr. Burton. One Patchil © 

Mr. At. Gen. He was kill'd in the Fight. Was 

Mr. Burton. Yes, an't pleaſe you, he was kill'd. 

Mr. At, Gen. And who was the other? 
Mr. Burton. T*other was a Man liv'd in South» 


dark; I never ſaw him before. 


Mr. Com. Serj. What Directions did ſhe give you 
about your own Name, or any others when you 
went into the Boat? | | 

Mr. Burton. If I knew any body, that I ſhould 
not take notice I knew them. 

I. C. F. Jones. You were not to take any Ac- 
quaintance of any body in the Boat ? 

Mr. Juſt. Vilbins. Heark you, Sir, you looked 
upon all thoſe to be engaged in the Plot. All 
that ſhe endeavour'd to ſave, were of the fame 
Level. | | | 

Mr. Burton. Rumbold was; Rumbold was in the 
Proclamation. | 
I. C. J. Jones. Did ſhe tell you, that you were 
in the Proclamation? | 

Mr. Burton. No, an't pleaſc your Lordſhip, ſhe 
did not tell me fo. | 

Mr. North. Did ſhe never diſcourſe of your be- 
ing in the Proclamation ? | 

Mr. Burton, No, not as I remember; it was a 
general thing. 

Mr. Juſt. Mitbins. But why ſhould ſhe come to 
you to tranſport you, it it were not for ſuch a 
thing ? . 

Mr. Burion. Her Huſband was with me about 
going to the Tower, | | 

Mr. At. Gen. Burton, pray thus ; when you came 


here from her, or her Huſband ? | 

Mr. Burton. Her Huſband was with me at Fern- 
ley's Houſe, and he told me there were two or three 
Perſons to go in two or three Days, and I ſhould 
go with them. 

Mr. At. Gen. You named your Daughter, what 


is her Name? 


Mr. Burton. Mary Gilbert. | 
[Then Mary Gilbert was called and fworn. 

Mr. At. Gen. Do you know Mrs. Gaunt ? 

Mary Gilbert. Yes, Sir, I know her, ſhe was our 
Neighbour. | | | | 
Mr. At. Gen. Then give an account of her com- 
ing to you about your Father. | 
Mary Gilbert. She came to our Houſe that Night 
my Father went away. I never heard a word of 
the Diſcourſe that paſt, for I always went out of 


the way. 


Mr. Juſt. Withins. Why did you go out of the way? 

Mary Gilbert. Becauſe they were not willing I 
ſhould hear the Diſcourſe, | 

Mr. Com. Serj. You are upon your Oath, Mi- 
ſtreſs, you muſt tell the trun. 
Mary Gilbert. J do, Sir; I will tell no more. 
Mr. Sol. Gen. Did you ſee your Father go away? 
Who did he go with, in what Company? 

Mary Gilbert. I can't tell. | 

Mr. At. Gen, Did Mrs. Gaunt go with him ? 

Mary Gilbert. I met my Father and Mrs. Gaunt 
in Houndſditch, my Mother and I were to meet 


them in Biſhopſgate-ſtreet, 
| WY Mr. 
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Mr. Com. Serj. Well, what was the reaſon why | 


her Huſband ; 


ou did not meet? 
? Mary Gilbert. We were to meet at ſeven a-clock, 


and we went to the Houſe, and they were not 


come ; and we were coming home, and met them 
in Houndſditch, and my Father had Mrs. Gaunt un- 


der the Arm, and went back to a Houſe without 


Bi ate. 
2 — Gen. Did Mrs. Gaunt carry him thither ? 


L. C. J. Jones. Do you know why your Father 


was to go away ? 
Mary Gilbert. He went upon the account of the 


Proclamation ? 
I. C. J. Jones. Then you knew of the Proclama- 


tion? 


Mary Gilbert. Yes, Sir, I knew of the Procluma: : | 
firſt away, and the time ſhe came to take care of 


tion. 
Mr. Com. Serj. Whoſe e was the 


Man in Biſbopſgale:ſtreet? 

Mary Gilbert. He was none of mine. 

Counſel, When your Father went up ſtairs into 
a Room, did you fee any body with him ? 

Mary Gilbert. Yes, Sir, it was a Man that had 
but one Eye, a full-ſet Man, full of Pock-holes ; 
but I never ſaw him before, nor after. 

_ Counſel. How came you to fee him? 

Mary Gilbert. By going up ftairs to ſee my Father, 

[Mary Burton ern. 


Mr. A.. Gen. Do you know Mrs, Gaunt there? 


Mrs. Burton. Yes, Sir. 


Mr. At. Gen. Pray will you tell the Court, how 


ſhe came to enquire after your Huſband ? 


Mrs. Burton, Yes, Sir, at my Daughter's Houſe. 


Mr. At. Gen. What diſcourſe happened between 
you ? 


Mrs. Burton. No diſcourſe ; but ſhe ſaid if I was 
willing, my Huſband ſhould go away, and the 


would take care, 

Mr. Sol. Gen. But why ſhould he go away? 

Mrs. Burton. I don't know why, but only upon 
the Proclamation. 

Counſel, Woman, did ſhe take notice your Huſ- 
band was gone from home, and had left his Houlc ? 

Mrs. Burton, I knew myſelf, my Lord. 

Mr. Juſt. Levinz. Where did you go? 

Mrs. Burton. My Huſband went out of doors 
by his own ſelf, by Appointment, and we were to 
meet, my Child and I together without Biſhopſpate, 
by the Carberine-wheel, 


Mr. Com. Serj, Who made that Appointment : 2 


Mrs. Burton. Mrs. Gaunt. 
Mr. Com. Serj. Upon what account did ſhe come 
to you to ſecure your Huſband ? 


Mrs. Burton. Upon the account he was in the 1 


Proclamation, and I thought within myſelf, for 
fear my Huſband ſhould know any thing againſt 
but I never ſaid ſo, for I was glad 
my Huſband ſhould be helped away, willing to 
ſave his Life, for I knew it was Death. 

Mr. Juſt. Levinz. And you took that to be the 
meaning of it in reference to the Proclamation ? 

Mr. Sol. Gen. How far did you live from her. 

Mrs. Burton, Formerly we dwelt pretty near one 
another, when Mrs. Gaunt 8 a Tallow-Chand- 
ler's Shop. 


L. C. J. Tones. Woman, do you verily believe 


ſhe knew your Huſband was in the Proclamation ? 


Mr. Juſt. — Did you never ſee the eile at the 
been ſearch'd to find him? 


Bar at any time in Holland : ? 

Mrs. Burton. No. 

Mr. At. Gen. Nor her Hu band? 
_ Mrs. Burton. Nor her Hulband. 


U 
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Mr. A. Gen. Taſk you at this time when your 


Huſband went away, and his Houſe was ſearch'd, 


how far did ſhe live from you then ? 
Mrs. Burton. She had but Lodgings, 1 dow! t 
know where her Dwelling-houſe was. 
Mr. At. Gen. Where were her Lodgin 


Mrs. Burton. At the upper end of O. * | 


Lane, and my Daughter in the middle of Gravel. 


Lane, in Worceſter-ſtreet, as far as It — be to 


Netegate, thereabouts. 


Mr. At. Gen. Was it 3 notice + of all over the 


Street that the Houſe was ſearched, and your Huſ- 


band gone? Was that taken notice of i in the Neigh- 
bourhood ? | 
Mrs. Burton. Yes, yes. 
Counſel. Between the time your Huſband went 


him, had you no diſcourſe about the reaſon of his 


going away, nor of the Proclamation * ? 


Mrs. Burton. No. 

L. C. F. Jones. What ſay you Wonka to this 
Evidence, ſeveral Witneſſes ſay you were very buſy. 
in contriving the Eſcape of Burton; what was the 
reaſon why you would ſend him away? 

Mrs. Gaunt. I did not contrive to ſend him away. 
I. C. J. Jones. The Woman ſays ſo, Burton ſays 
ſo, the Daughter ſays the ſame, _ | 

Mrs. Gaunt. Where, Sir? 

L. C. J. Jones. At Biſhopſgate or Hound 

Mrs. Gaunt. I deny it. 

L. C. J. Jones. And you gave him Money after- 
wards. 

Mrs. Gaunt. Who ſaw me give it him? 

L. C. J. Jones. He ſwears it. 

Mrs. Gaunt. He was the more beholden to me. 

L. C. J. Jones. Did you, or did you not? 

Captain Richardſon. She ſays ſhe is not come here 
to tell your Lordſhip what ſhe did. 

L. C. J. Jones. Woman, did not you | kong that 
Burton's Name was in the Proclamation about 9 98 
bold's Plot? 

Mrs. Gaunt, It is like I might. 

Z. C. J. Jones. You might hear it! 

Mrs. Gaunt. Les. 

L. C. F. Jones. And yet you would by all means 
help him to eſcape ? 

Mrs. Gaunt, I can ſay nothing againſt it, if they | 
ſwear itt. 

Z. C. J. Jones. Do you know what you are charg'd 
withal? You are accuſed for relieving and com- 
torting Burton, whom you knew to have commit- 
ted Treaſon. | 
Mrs. Gaunt. My Lord, he ſays fo. 

L. C. J. Jones. And for helping him to eſcape, 
and giving him Money in order to it. | 

Mrs. Gaunt, He ſays fo. | 

IL. C. J. Fones. He ſwears ſo ; what do you fie ? 

Mrs. Gaunt. Is that ſufficient ? 

Mr. Juſt. — Ay, and another ſwears i it, that is 
ſufficient. 


Mrs. Gaunt. I have not t heard any my le "our | 


it. 
Mr. Juſt. — his Wife. 
Mrs. Gaunt. Not about the Money. | 
Mr. Juſt. — You came and ſollicited Mien to 20 
ſeveral times. 
Mrs. Gaunt. It is very untrue, my Lord. | 
I. C. J. Jones. Did you know his Houſe had 


Mrs. Gaunt. I did not know it a great while ſince, 


5 . know, 


Here Burton s Pardon was s produced again. | 
| Mr. 


, ; 
„ * * & 9 . 5 
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him beyond Sea. 


Withins. It is a Pardon for Burton, now 
he is a good Witneſs “, Gentlemen. 

I. C. J. Fones, Have you any more, Woman, to 
ſay for yourſelf? If you can tell us any other Cauſe 
than that he was guilty of Treaſon, wherein your 
Huſband was concern'd. | | 
Ene G No, I deny that, that I knew my 
Huſband was concern'd in any thing of that kind, 

I. C J. Jones. Wherefore then would you take 


ſo much care to ſend him away? 
Mis. Gaunt, I don't tell you, my Lord. 


I. C. J. Jones. You don't tell us, but the Wit- 
neſſes have ſworn it. | | 
Mrs. Gaunt. I muſt leave it to them. 
I. C. J. Jones. Gentlemen of the Jury, this Wo- 


man ſtands indicted for High- Treaſon, for con- 


cealing, comforting, and relieving one Fames Bur. 
ton, a Perſon that had committed High-Treaſon; 
and for endeavouring that he might make his eſ- 
cape, and giving him 57. in Money, Gentlemen, 


the Evidence that is given is by Burton, his Wife, 


and his Daughter. Burtca ſays, that this Woman 
was very ſollicitous ſeveral times to help to ſend 
He does tell you, that when 
there was a Plot againſt the Life of the King, 
wherein Rumold was concern'd, and one of the 
chief Actors, that he himſelf was preſent at one of 
the Conſultations concerning it, and that afterwards 
he did withdraw himſelf from the Company, as he 
ſays; but he ſays, that this Woman's Huſband 
being likewiſe concern*d in the Plot, and this Wo- 


man, as he believes, knowing that he was able to 


make ſome Diſcovery concerning her Huſband, and 
knowing alſo his danger in reſpect of his own Guilt, 
ſhe endeavours to ſend him away firſt to Rochford, 
and ſo to go beyond Sea. And afterwards, in an- 
other place in Hound/ditch, and from thence he was 
to be conveyed beyond Sea. It is true, there is no 
direct Proof that there was any particular men- 
tion that Burion was in the Proclamation for that 
Treaſon; but the Woman ſays, and Burton him- 
ſelf ſays, that they do both verily believe, that the 
Priſoner at the Bar did know he was in the Procla- 
mation, and therefore there was no particular diſ- 
courſe concerning it; and ſhe herſelf being examin- 
ed, ſays, ſhe might hear that his Name was in the 
Proclamation, and ſhe might hear that his Houſe 
was ſearched, and that he could not be found; and 
yet notwithſtanding all this, ſhe endeavours to con- 
ceal him. What can be the meaning of all this in 


this Woman, but that ſhe was very zealous to main- - 


tain the Conſpiracy, and was a great Aſſiſtant to all 
Perſons that. were concern'd in it ? She will not tell 
you any other Cauſe wherefore ſhe ſhould be concern- 
ed to convey this Man beyond Sea, and therefore in 
all reaſon you ought to conceive it was for this ; it 


was a known Cauſe, made known to all People by 


the King's Proclamation, If you believe ſhe did 
know or believe Bur/o to have been guilty of that 
Treaſon, and that ſhe did help to convey him away, 
as the Witneſſes have proved that ſhe did, by giving 
him Money, and folliciting him ſeveral times to be 
gone, then you ought to find her guilty, 


Then the Fury deſiring to ack a Queſtion, Burton 


wWos called again; but being gone out of Court, was 
ſent for, and Mr. Corniſh was ſet to the Bar. 


Clerk, Henry Corniſh, hold up thy Hand ; you of 


the Jury, look upon the Priſoner and hearken to his 


Cauſe; he ſtands indicted by the Name of Henry 


VOI. IV. 
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Corniſh, late of the Pariſh of St. Michael Baſſſhaw, in 
the Ward of Baſhſhaw, London, Merchant, Sc. as be- 
fore in the Indictment. Upon this Indictment he 
hath been arraign'd, and thereunto pleaded Not 


Guily, Se. 


M. Phipps. May it pleaſe your Lordſhip, and 


you Gentlemen that are ſworn, Henry Corniſh, the 


Priſoner at the Bar, ſtands indicted, for that he 
knowing that the late Duke of Monmouth, William 
Ruſjel Eſq; the late Lord Grey, and other Traitors, 
had conſpired the Death of the late King, and to 
raiſe Rebellion in this Kingdom, did promiſe to 
aid and aſſiſt them in compaſſing this wicked Ima- 
gination, againſt the Duty of his Allegiance, &c. 
To this he hath pleaded Not Guilty, Sc. | 
Mr. Corniſb. J am innocent of the whole matter. 
Officer. Burton is come. 
I. C. 7. Jones. Let us make an end of that firſt. 


In the Evidence that you gave againſt Elizabeth 


Gaunt, you ſaid that you did receive Money from 
her, 5 J. or ſome ſuch Sum. | | 

Mr. Burton. Yes, an't pleaſe your Lordſhip. 

L. C. J. Fones. Did the owe you any Money? 

Mr. Burton. No, my Lord. 

L. C. F. Jones. Upon what account was it you 
receiv'd that Money? 

Mr. Burton. She gave it me. 

L. C. 7. Jones. Upon what account was it? To 
aſſiſt you in your Eſcape? 

Mr. Burton. She knew I was bare of Money, 
and gave it me of her free Will. 

L. C. J. Jones. And it was at that time you 
went away? 

Mr. Burton. Yes. 

Mr. Juſt. //7thins, It was to aſſiſt you in your 
Eſcape ? 

Mr. Burton. Yes, I believe fo. 

Mr. Cam. Serj. Who paid your Boat-hire ? 

Mr. Burton. I paid none, I don't know, the 


Waterman can tell. 


Mr. At. Gen. May it pleaſe your Lordſhip, and 
you Gentlemen of the Jury, Mr. Corniſb, the Pri- 
ſoner at the Bar, ſtands indicted for contriving the 


Death of the late King, and for raiſing Rebellion 
in the Kingdom, and is charged that he did conſent 


to be aſſiſting to that Rebellion that was then de- 
ſigned. It is not unknown to you, Gentlemen, for 
there have been ſeveral Trials of that Conſpiracy, 
that there was a great Rebellion deſign'd in Eng- 
land by the late Duke of Monmouth, the Lord Ruſſel, 
and Sir Thomas Armſtrong ; and particularly Gen- 
tlemen, there was a Meeting (which already hath 
appeared in publick, ) at Mr. Sheppard's Houſe, 
where the Lord Ruſſel, the late Duke of Mon- 
mouth, Sir Thomas Armſtrong, Mr. Rumſey, and the 
late Lord Grey, met to conſider and adjuſt mat- 
ters. At that Meeting Mr. Corniſb indeed cam- in 
very late, (for he was invited and knew their Detign 
then) he came in late, and ſo was not at the whole Diſ- 
courſe; but there was a Declaration framed to be put 
out when they ſhould riſe, and they did acquaint 
Mr. Corniſh with it, and they read it to Mr, Cor- 
niſb, and Mr. Corniſh did like it very well, and pro- 
miſed he would be aſſiſting, as we will prove to 
you, Gentlemen. Another Inſtance of Mr. Cornifh's 


Rebellion, for I need not tell you what part he acted 


when he was Sheriff, and maintain'd that which 
was the Ground-work of the Rebellion, ſetting the 
Commonalty againſt the Government of the City : 


Another Inſtance we will give you is, his Under- 


U 2 Sheriff 


Ho it mizht make him a good Witneſs, yet unleſs he had been attainted, it was not legal to try any for receiving or comforting him, 
for had he been convict, yet if be had had his Clergy, the other, who is in nature of an Acceſſam, is diſcharged thereby, Hale's Hift. 
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Sheriff that was employed to divide the City, and 
to raiſe Men within the City, having diſcourſe with 
Mr. Corniſo about the ſettling that matter, he liked 
it very well, and promis'd he would be aſhſting to 
him, and you may eaſily preſume Mr. Goodenough 
the Under-Sheriff was very privy to all the Acts of 


Mr. Cerniſp at that time. We will call our Wit- 


neſſes. Mr. Rumſey. 


Mr. Cor. I deſire the Witneſſes may be kept 


apart. 5 . | 
Mr. At. Gen. They will prove it upon you at 
two times. 1 
Mr. Cor. You will find me guilty of neither; 
I am as innocent as any Perſon in this Court. 
Mr. At. Cen. So was my Lord Ruſſe] to his 
Death, Mr. Corniſb: do you remember that? 
Mr. Cor. Mr. Attorney General, I ſpeak in 


the Preſence of the great God, I am as innocent as 


any Man in this Court. | pe 
Mr. At. Gen. Mr. Rumſey, pray will you give 


my Lord and the Jury an account of the Inſur- 


rection that was to have been in England, in the 


late King's Time, and what concern the Priſoner 


had in that Aﬀair. _ | 

Mr. Rumſey. My Lord, about the latter end of 
October, or the beginning of November, my Lord 
| Shaftesbury deſired me to go to Mr. Sheppard's Houle, 


where there was a Meeting of thoſe Gentlemen that I 
did name before, the Duke of Monmouth, my Lord 


Ruſſel, my Lord Grey, Sir Thomas Armſtrong, and 
Mr. Ferguſon, and Mr. Sheppard, and accordingly I 
went; I came late there my ſelf, for they were juſt 
going away, when I came in. I told them my Meſ- 


lage, and they told me they were diſappointed by 


Mr. Trenchard. I had not been there a quarter of 
an hour, but we were going away, and Mr. Shep- 
pard was calPd for by his Man, and he went down 
Stairs and brought up Mr. Corniſb; and when he 
came into the Room, he told the Gentlemen there 
met, that Mr. Alderman Corniſi was come; fo as 
ſoon as Mr. Alderman Corniſb came into the Room, 
he made his Excuſe to the Gentlemen that he did not 
come ſooner, and that he could not ſtay with them ; 


the Reaſon why he could not ſtay with them, he told 


them, was, that they were to meet that Night about 
their Charter, and there was never another Alder- 
man in Town but himſelf, and therefore he could 


not ſtay, there was a Neceſſity of an Alderman to 


be there. And upon that Mr. Ferguſon opened his 
Boſom, and from under his Stomacher pull'd out a 
Paper; they told him, they had that Paper read, 
and deſired to read it to him: Mr, Ferguſon read it, 
and Mr. Sheppard held the Candle all the while that 
it was reading; and after they had read it, they aſked 
him how he liked it, and he did fay he liked it very 
well. | | | 

L. C. 7. Jones. What were the Contents of that 
Paper ? | 1 * 5 

Mr. Rumſey. The firſt part of it was complain- 
ing of the Miſgovernment of the late King; there 
were two Points in it that I do remember very well, 
that they would dechre for: One was Liberty of 
Conſcience ; and t'other was, That all thoſe that 
would aſſiſt in that In ſurrection, that had any Lands 


of the Church, or the King's, in the late War, 


ſhould have them reſtored to them. 

L. C. J. Jones, Was there any thing in that Pa- 
per that did engage any body to an Inſurrection? 

Mr. Ramſey. I did not hear all the Paper, nor 
did I take great notice of it; but thoſe two Points 
were in it, to engage them that would aſſiſt. 

Mr. A,. Gen. What was the Effect of the Paper? 


1 


his Company. _ | | 5 
I. C. J. Jones. He pull'd the Paper out of his 
Boſom. : 


—— eo 
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Mr. Rumſey. It was to be a Declaration upon the 
Riſing ; when the Riſing was to have been, this 
was to have been diſperſed abroad. | 5 
Mr. At. Gen. Mr. Rumſey, was there a Riſing 


intended at that time? 


Mr. Rumſey. Les, and they met there for that 


Purpoſe; and Mr. Trenchard was the Man to 
manage the Buſineſs about Taunton, and he diſap. 
pointed them. | OS 
Mr. At. Gen. What was your Meſſage from my 
Lord Sheftesbury to them?; Es 

Mr. Rumſey. It was to know what iſſue they 
had come to about the Riſing, and to preſs them 
to it, for ſuch a matter as that was not to be long 


kept a- foot; either let them come to a Reſolutio! 


to riſe, or let it fall for good and all. . 


Mr. At. Gen. After Mr. Corniſh had expreſſed 
his liking of this Buſinels and Declaration, what 


follow< 7-: | e 
Mr. Rumſey. He did ſay he liked it very well; 


and that poor Intereſt he had, he would join with 


Mr. Al. Gen, Speak that again. 


Mr. Rumjſey. Mr. Corniſh did ſay, he did like 


the Declaration, and with the ſmall Intereſt he 
had, he would appear to back it, or Words to that 
Effect. | 5 | | | 


Mr. Cor. My Lord, ſince he takes the Free- 


dom to charge me with theſe things, I never was 
at a Conſult in my Days. | 


Mr. Juſt. Zevinz, You were not then at Mr. 


Sheppard's that Night? | | 
Mr. At. Gen. Wiil you deny you were at Mr, 
Sheppard*s that Night? 5 

Mr. Cor. I do declare, I never was at Mr. 
Sheppard's in any Conſult in my Life, as he de- 
clares; but I have had great dealings with Mr. 
Sheppard. | 3 
I. C. F. Jones. You ſhall be allowed your Li- 
berty; pray, Sir, be not tranſported with Paſſion. 
I doubt, before this time, notwithſtanding the 
Confidence you ſeem to have, there are few be- 
lieve you to be as innocent as any Perſon preſent. 

Mr. At. Gen, You will hear more from his 
Oracle. . 


Mr. Juſt. Levin. Were you there when my Lord 


Ruſſel was there ? 1 


Mr. Cor. I was not there when my Lord 


Ruſſel was there, as I remember. 


I. C. J. Jones. Were you preſent, hear, hear, 
Sir: were you preſent at Sheppard's when Furguſon 


was there ? 


Mr. Cor. My Lord, I have been at Shep- 


pard*s ſeveral times, but I never liked the Man 
for his Morals, and therefore never liked to be in 


Mr. Cor. It is as great an Untruth as ever 


was told in the World ; but, my Lord, ſeeing he 


takes this Freedom to charge me, I deſire to 

know whether he ſtands here as a lawful Eyi- 

dence? N | | 
L. C. J. Jones. What is your Exception? 


to be a Witneſs. 5 
Mr. Cor. Before he hath his Pardon, my 
Lord? | EE, 
L. C. F. Jones. I dont know whether he hath 
his Pardon or not. „ | 
1 Mr. 


Mr. Cor. He ſtands charged guilty of Tien 
ſon. „„ „ | 
I.. C. J. Jones. That it ſelf does not diſable him 
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Mr. A.. Gen. There is no Indictment at all upon 
him. i 185 

Mr. Juſt. Levinz. 
lawed of Treaſon, — wp 
| harged, 8 | 
1 d, Mr. Corniſb and I have 


Numſey. My Lor 
Wo 3 wo N theſe fourteen Years or 


outs, and have had great concerns together ; 
RNS the time that I managed the King's Cu- 
ſtoms at Briſtol, ſix Years I was there Collector, he 
Aid return between three and four hundred thouſand 
Pounds for me ; he is a very honeſt Gentleman, and 
L appeal to himſelf, whether I take delight to appear 
here to accuſe him. 5 3 
MI. Corniſh. But Colonel, what is the reaſon that 
ou have not accuſed me all this while? 
Mr. Rumſey. Mr. Corniſh, J hope that is not an 
Objection, I think I ſuffer for it and not you; it 
was Compaſſion, and the ſame Compaſſion makes 
you deny it to ſave others; if you would deal 
openly, I make no doubt, but you might partake 
of the King's Favour yet, as well as J have done. 
Mr. Corniſh. I do thankfully accept of his Maje- 
ſty's Favour at all times, but I thank God I am in- 
nocent in this matter, and do not ſtand in need of it. 
Mr. Rumſey. And you ſay I accuſe you falſely; 
then Mr. Corniſh, you don't ſtand there, nor J here. 
Mr. At. Gen. Pray, will you aſk him any Que- 
ſtions? e 5 5 . — 
L. C. F. Jones. But pray don't enter into a long 
Harangue. | - | 
Mr. Corniſh. My Lord, I do humbly conceive, 
that he does not ſtand here as an Evidence. 
I. C. F. Fones. You have the Judgment of the 
Court for that. 5 . „ 
Mr. Corniſh, Before he is pardon'd ? 


If he were convicted, or out- 
ſomething; an innocent 


5 L. C. J. Jones. I don't talk of a Pardon; what 


Record have you againſt him ? 

Mr. At. Gen. You were preſent and heard that 
reſolv*d before in my Lord RuſſePs Caſe. . 

Mr. Corniſb. My Lord, Mr. Rumſey did upon 


- his Evidence give in, and he was obliged by his 


Oath to ſpeak the whole Truth 
I. C. F. Fones. Now you are making your Speech, 
it is not your proper time; you ſhall urge any 


thing againſt Mr. Rumſey's Evidence, or the Cre- 


dibility of it when it is your time. | 
Mr. Corniſh. My Lord, I do here deſign it. 

Mr. A. Gen. Mr. Rumſey, pray recolle& ; had 
you never any Diſcourſe with him at other times? 
Mr. Rumſey. We have had a long Acquaintance, 
fFourteen Years ; but in my Life, I never heard him 
ſpeak any thing before or fince that, to my know- 
| ledge. | LE | | | 

Mr. At. Cen. Mr. Corniſh, will you aſk him any 
more Queſtions ? 5 | 

Mr. Corniſb. I defire to know —— 

Mr. Rumſey. What would you know? | 

Mr. Corniſh. Whether did you and I diſcourſe of 
theſe matters at any other time ? | 

Mr. Rumſey. No. | | 

Mr. Juſt. Levinz. You muſt not ſtand to dia- 


logue between one another, but ſpeak as we may 
. hear you. . | 
I. C. J. Fones. You ſhall argue if you will, when 
you come to make your Defence in the proper time, 
the Improbability of any thing that he hath ſaid, or 
the Impoſſibility, or Repugnanzy to any Truth, or 
any Evidence that you can give to the contrary z 
but I ſay, this is not your time. 125 
Mr. Corniſb. I never was at any Conſult in my Life. 
Mr. At. Gen, That is a Name he gives it; was 
you never at a Mecting about a Riſing ? 


for High- Treaſon. 
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Mr. Goodenough ſworn. | 20 
Mr. At. Gen. Mr. Goodenough, are you acquainted 
with Mr. Corniſo? | | 

Mr. Goodenough. Yes, Sir. 

Mr. Corniſp. My Lord, I humbly conceive he is 
not a Witneſs, he ſtands indicted upon an Out- 
lawry; I can produce it. 

Mr. At. Gen. We do admit it. 

L. C. J. Jones. They admit your Exception, and 
will anſwer it by producing a Pardon. 

Mr. Corniſh. J need not ſay any thing againſt 
him, he is known well enough. | 

Mr. Juſt. Witbins. He was your Under-Sheriff, 
Mr. Corniſh, | 

Mr. Corniſh, Much againſt my Will; I oppos'd 
him to the utmoſt ; and this is nothing but Malice 
againſt me. 

Mr. Goodenough's Pardon read.] 

Mr. Corniſh. I do humbly conceive this can't be 
done, bur by a Writ of Error, or an A& of Par- 
lament, | 

I. C. J. Jones. Can't the King pardon an Outlawry ? 
Mr. Juſt. Witbius. That is no piece of Law, I 
am ſure of it. 

Mr. At. Gen. Goodenough, pray what do you know 
of a Riſing intended againſt the late King? 

Mr. Goodenough. All that J have to give an ac- 
count of, is a Diſcourſe 

Mr. At. Gen. Anſwer what I aſk you; what do 
you know of a Riſing by others? | 

Mr. Goodenough. J know nothing of that Buſineſs 


of my Lord Ryſſe”s ; but there was a Deſign to rife, 


Sir, in London; we deſign'd to divide it into twenty 
parts, and out of each part to raiſe five hundred Men, 
if it might be done, to make an Inſurrection. 

L. C. F. Jones. What were theſe Men to do when 
they were raiſed ? | | 

Mr. Goodenough, They were to take the Tower, 
and drive the Guards out of Town. | 

Mr. At, Gen. Pray, acquaint my Lord and the 
Jury what Diſcourſe you had with Mr. Corniſh. 

Mr. Goodenough. Before this was agreed on by 
us, I chanced to be at Alderman Corniſb's; Sir, 
ſaid I, now the Law won't defend us, tho* we 
be never ſo innocent; but ſome other way is to 
be thought on. Upon this, ſaid he, I wonder the 
City is ſo unready, and the Country ſo ready. 
I faid to him again, Sir, there is ſomething thought 
of to be done here; but, ſays I, in the firſt place, 
the Tower ought to be ſeized, where the Maga- 
Zine is: upon this he made a little Pauſe, and ſaid, 
I will do what I can, or what good I can. To this 
purpoſe he anſwered me; and about ſome time after, 
he met me upon the Exchange, and aſked me how 
Affairs went? which I underſtood to be relating 
to what we diſcours'd ; this is all that I can ſay. I 
never met after this, but only upon the Exchange, 
he aſk'd how matters went. 

Mr. At. Gen. Was there any Diſcourſe about 
ſeizing the Guards ? | 

Mr. Goodenough, IJ have told you the whole Diſ- 
courſe. 
M. A. Gen. Pray, repeat it. 1 

Mr. Goodenough. 1 told him, ſays I, Sir, now 
it is plain, the Law will not defend us, though we 
are never ſo innocent, or to this purpoſe. 

Mr. Sol. Gen, Upon what occaſion was that Diſ- 
courle ? 
Mr. Goodenough. Every thing going againſt us. 

Mr. Sol. Gen. How? | 

Mr. Goodenough. This was in Eaſter Term, as 


near as I can remember, 83. 
Mr. 


1 50 

Mr. Ai. Cen. Ay 83. 

Mr. Goodenough. Therefore, ſays I, ſomething | 
elſe is to be thought on, ſome Courſe "elſe is to be 
taken: to this purpoſe he anſwer'd me, I wonder 
the City is ſo unready, and the Country ſo ready. 

L. C. Baron. What Country? 

Mr. Goodenough. He had been in the Country, 
as I underſtood before, that I don't know. 

Mr. Corniſh. What time was this, Sir? 

Mr. Goodenovgh. In Eaſter Term, or thereabouts, 
83. I told him then, Sir, there is ſomething 
thought of to be done here in London, to this 
purpoſe ; but ſays. I, in the firſt place, the Tower 
is to be ſeized, where the Magazine is; fo he an- 
ſwered me, after ſome Pauſe (he pauſed upon it) 
fays he, I will do what good 1 can, or what I can, 

to this purpoſe. 


Mr. Hol. Gen. Did he ſeem to diſlike ſeizing the 


Tower at all? 
Mr. Goodenough, Not at all, 


pear ſo to me. 


Sir, it did not ap- 


Mr. Sol. Gen. What Diſcourſes bad vod any o- 


ther time? 

Mr. Goodenough. I never had any Diſcourſe of 
this matter, or any thing relating to it at any other 
time, but only when I came | upon the Exchange, 
how things went. 


Mr. Sol. Cen. And did you give him an account? 


Mr. Goodenough. J ſaid, well. I gave him a 
general Anſwer, for that was not a place to talk in, 
and that I apprehended of this Diſcourſe. 
Mr. Sol. Gen. Had you any other matters? 
Mr. Goodenough. I had ſome other matters of ma- 
naging the Riot, that was brought againſt him, and 
ſeveral others, and my ſelf alſo. 


. . J. Janes. Will you aſk him any Queſtions, | 


Mr. Corniſh? 
Mr. Corniſh. Whether his Pardon be allowed ? 
L. C. J. Jones. We heard it read. 

Mr. Corniſh. This being a Courr inferiour to the 

King's Bench 


— 


L. C. J. ones. Here is a Pardon under the Great 


Seal, Sir, and here is a Pardon of that Offence 
which you charge him with, and which you take 
to be a ſufficient Exception againit his being a Wit- 
neſs, we are fatisfied it is ſufficient. 

Mr. Corniſh, Pray, my Lord, is not this Pardon 
ſpecial ? 
I. C. 7. Jones. What do you mean by that? 

Mr. Corniſh. Becauſe, my Lord, he hath been 
in an Act of Treaſon ſince ; therefore, my Lord, 
if he be not pardoned of that = 

L. C. J. Jones. No, no, he is not indicted for 
it; we can't try him now for any Treaſon of that 
nature. 

Mr. Corniſh. 1 humbly conceive he bath not had 
a Pardon for his laſt Treaſon. 


L. C. J. Jones. I mult tell you, if he be guilty | 


of Treaſon, till he is tried and convicted, it doth 
not take off his Teſtimony. 

Mr. Corn. Pray, Mr. Goodenough, remember 
all your Tricks, whether or no, was there any 
ane preſent when this Diſcourſe _ between you 
and 1? 

Mr. Goodenough, No body but you and I. 

Mr. Corn. You were not ſo converſant in my 
Houſe, I know. 

Mr. Goodenoug b. Sir, I came to you about the 
Bulineſs of the Riot. 

Mr. Corn. How many times might you be at my 
Houſc? Not three times, I believe. 


L. C. F. Jones, You aſk a Queſton, and anſwer 
it your ſelt. 1 


136. Tria of Alge Corniſh, Es; 


gainſt me: 
own Life; it he will take away my Life, he will 
take away many others, without queſtion, if he 


1 Jac. II. 

Mr. Corn. My Lord, I deſire to know, where 
it. was theſe Words were ſpoke. | 

Mr. Goodenough. Sir, in your 3 Room. 

Mr. Corn. In my own Houle ? | 5 

Mr. Goodenough. Yes, Sir. 
Mr. Corn. And no Company there? 

Mr. Goodenough. And no Company. | 

Mr. Corn. That is very ſtrange, and that after- 
wards you ſhould meet me, and diſcourſe this matter . 
again, 
"Mr. Goodenough, No, Sir, all fay, it this, you 
met me upon the Hrchange, and aſked me ROW | 
things went. | 

Mr. Corn. That might be in reference to FD 
Suit you were managing tor the Rioters; I Know 
of nothing elſe. 

Mr. jult. Withins. And I tell you, Mr. Corniſh, 
that was a Branch of the Plot; take that from me. 

Mr. Corn. My Lord, he was Attorney in that 
Cauſe, and I might aſk, how matters went in refe- 
rence to that Trial; but I take God to witnels, no- 
thing elſe, as I remember. 

L. C. JF. Jones. But here you ſay, it wasa ſtrange 
thing that Mr. Goodenough and you ſhould be in a 
Room alone, when you acknowledge him to have 
been the Attorney in a Cauſe of mighty Conſequence 
among you. 

Mr. Corn. He was concen for all, and I 
ſtedfaſtly believe he was never with me twice about 


that Suit; but he hath been at Sir Thomas Player's ; 


there he often went about that Affair; and I do not 
believe that ever he came to me about that Buſi- 
nels. : 

EGF. Jones. 
him, Sir? 

Mr. At. Gen. Will you aſk him any more Que- 
ſtions? if not, go on, we have done. 

Mr. Corn. My Lord, Colonel Rumſey is a Per- 
ſon that hath acquainted the Court, that there 
was a long acquaintance between him and me. I 
have ſerved his Majeſty in my Place, and do it to 
this day. My Lord, it is a very improbable thing, 
that I ſhould meet him at Mr. Sheppard*s, where I 
ſaw ſuch wicked horrible Doings 3 and that he 
ſhould never afterwards ſpeak to me about that 
Affair. He came to my Houſe, I remember, about 
the return of ſome Monies for his own private Uſe ; 
for he was then out of his Majeſty's Employment. 
He does declare here, he never ſaid a Word to 
me, never ſpake to me any thing of it but there. 


Is that all yon have to ſay to 


My Lord, it is a very ſtrange thing, that there 


ſhould be ſuch a Contrivance to ruin the King and 
Kingdom, and that I ſhould be one in this Buſi- 
neſs, this Villany, and not be conſulted how to 


carry it on; it is very ſtrange, they ſhould ſee me, 


and never ſay a Word of it afterwards to me, My 
Lord, I hope, and you Gentlemen of the Jury, 
that you will conſider the Improbability of it; it 
is as improbable as any thing in the World. I hope 
it doth appear to your Lordſhip and this Bench, 
that there is no probability in it; he owns we had 


a great deal of Freedom; he owns we were ac- 


quainted for fourteen Years together, and that I 
ſhould be at ſuch a wicked villainous place once,. 


and fee him ſo often afterwards, and never ſpeak of 


it, and never ſay any thing of it, the Great God of 
Heaven and Earth, before whe I ſtand, knows 
that I know nothing of all that he hath ſworn a- 
He muſt ſwear theſe things to fave his 


I ſhould not urge _ but God 


can ſave his © Oven. 
5 TY 
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Witneſs, I never heard any thing of a Contri- 


» 


is my 


nds or Flas, till any Lord Ruſſel's Trial: Theſe 


vanc range things, if fo be ſo good a Govern- 


ment as we have, fhall not protect ſuch innocent 


Men; truly, my Lord, I am as innocent as any 


Man in this Court, if I were to appear before the 
Great God in Judgment this Moment. 5 
L. C. J. Jones. Look you, Mr. Corniſh, I would 
with all my heart allow you all the Laberty ima- 
ginable, to ſpeak pertinently to your Defence, but 
to oppoſe Confidence, and very great Aſſurance, 
upon your being in the Preſence of Almighty God, 


againſt expreſs Teſtimony, is the weakeſt Defence 


that can be; if you have any Witneſſes, if you have 
any thing to urge againſt the Teſtimony of any of 
theſe Perſons, beſides the Improbability of it, 
which you have often mentioned over and over 


again, you ſhall be heard with all Patience: if 


you have Witneſſes that you will call, we will hear 
them like wie e 
Mr. Corn. My Lord, I think his Treaſon be- 
ing confeſſed, and not being pardoned - 
Mr. Juſt. Withius. Is that all you wall ſay, 
Mr. Corniſh? 1 Fe 
Mr. Corn. I hope you will bear a little with 


me, I am highly concerned. 


L. C. J. Jones. You are fo. | 
Mr. Corn. I have had no help, and it is well 
known, I am not ſkilful in the Law. I don't un- 


derſtand what to ſay, nor how to plead my Cauſe, 


having no help, nor no aſſiſtance allowed me. My 


Lord, it is a moſt improbable thing that I ſhould 


be at this place, where this horrible Wickedneſs 


was, and that it ſhould lie all this time never men- 
tion'd: I have been, my Lord, ſeveral times in Pri- 
ſon this Year, and I think my Virtue will be ſo 


much the greater, to be again and again purged, 
as I have been; that which hath pleaſed me very 


much, hath been my Innocency : Would any Man 
in my Circumſtances have ſtaid and continued in 
this Nation, if he had not known himſelf perfectly 


innocent ? Others have gone away, and I could as 
freely have gone, after I have been taken up four 
times. e 

I. C. F. Jones. I doubt there are a great many are 
not gone, Mr. Rumſey hath told you plainly, it was 
Compaſſion to you, though Injury to himſelf, that 
he did not accuſe you ſooner. 1 


Mr. Juſt. Levinz. Here is Gaunt ſtaid here till 


within this Week or Fortnight, and never ſtirr'd. 
Mr. Juſt, Witbins. Mr. Corniſh, my Lord hath 
put you in the right Way for your Defence, if you 


can invalidate the Teſtimony, or call any Wit- 
neſſes, do it; but to talk at this rate, you may do 


it this Month (for ought I know) and *twill ſignify 
no more than 1t hath done already. | 
Mr, Corn. The Improbability is ſo manifeſt. 


L. C. F. Jones. Is it enough to ſay, Improbabili- 


ty, Improbability, Improbability? Is that enough? 
Have you ſaid any more? | ID 
Mr. Corn. My Lord, I have faid this, that 
this Gentleman that ſhould be ſo converſant in the 
Town, I in his Company, and he in mine; is it 
not improbable :; = 
Mr. Juſt. Levinz. Look you, Mr. Corniſb, I will 
tell you what the Method is, to give Evidence firſt, 
and then apply it in ſumming up the Evidence; if 
you were ſumming 'it up, the Court hath all the 


reaſon in the World to hear you; if you have Evi- 
dence, the Way is to give your Evidence, and 
apply it if you an. | 5 


Mr. Juſt, Wiibins. Have you any Witneſſes? 
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Mr. Corn. 1 ſt Mr. Rumſey ? | 
Mr. Juſt. Nitbins. Againſt any body, Mr. Rum- 
fey if you will. AE 8 
Mr. Corn. My Lord, I humbly conceive that 
this Witneſs, Mr. Rumſey, ought not to ſtand ; if 
your Lordſhip fatisfies me, I ſhall be very much 


Oath, when he ſwore againſt my Lord Ruſſel, chat 
he had n to ſwear againſt any Man. 
Mr. Juſt. Witbins. How does it appear? | 

Mr. Cors, I will produce it, if your Lordſhip 
pleaſe to give me time. Oe 

Mr. Juſt. Witbins. But afterwards he diſcover'd a 
great deal more, 

L. C. J. Fones. Look you, Sir, if you have any 
Exception againſt Mr. Ran 's Teſtimony, we will 
hear you, propound a lega Eaception, | 

Mr. Corn. My Lord, I humbly conceive, he 
not producing his Pardon, his Evidence is not good. 

L. C. J. Fenes. You have had the Opinion of the 
Court. | 0 
Mr. Corn. If your Lordſhip over-rule me. 

L. C. F. Jones. We mult over-rule you. 

Mr. Corn. If that will not be granted me. 

L. C. F. Jones. Then you have no more to ſay ? 

Mr. Corn. But for my Innocency, for that (I 
know) I have enough to ſay. | 
I. C. J. Jenes. That is in your own Breaſt, the 
Jury can't ſee that z will you call any Witneſſes ? 

Mr. Corn. I have ſome Witneſſes to call here, 
as to Mr. Goodenough, my Lord. 

L. C. F. Jones. What is your Exception againſt 
Mr. Goodenough ? | 

Mr. Corn, My Lord, it was my moſt great - 


| obliged to your Lordſhip: He Tort Ruſt his 


Unhappineſs and Misfortune, that this Goodenough 


was admitted into the Office of Under-Sheriff ; and 
my Lord, that I might fully convince your Lord- 
ſhip and this Court, all that I deſire is, ſome few 
Men may be calPd ; beſides, I think there are a 
thouſand, I may ſay, that will bear me witneſs, I 
did oppoſe him. 

L. C. F. Fones. But pray, Mr. Corniſh, is that an 
Exception that he does not ſwear true, becauſe you 
would nat let him be your Under-Sheriff ? 

Mr. Corn. It looks like Malice. 

L. C. F. Jones. You did admit him to be Under- 
Sheriff, all the World knows that. 

Mr. Corn. But I can ſet forth that I did oppoſe 
him, and the Reaſons why I did oppoſe him. 

L. C. F. Jones. You may, if you will, give Evi- 
dence, what an Inſtrument he was to you, and how 
he ſerved you in your Office, when you were Sheriff: 
is this to the purpole ? 

Mr. Corn. Yes. 

L. C. F. It is not at all the purpoſe. 

Mr. Corn. My Lord, I was impoſed upon by 
my Partner. | 

L. C. J. Jones. You could not be impoſed upon, 
you had equal Power with your Partner. 

Mr. Corn. If your Lordſhip pleaſes to conſider 
the Temper of 1 Man. : 

L. C. J. What Man? 

Mr, Corn. Bethel, I mean, what an obſtinate 
Man he was. My Lord, I hope I can purge my 
ſelf greatly in theſe matters. | 

L. C. J. Jones. If you will, tell to what you will 


call them. 


Mr. Corn. The great Averſion that I had. 

Mr. At. Gen. We will admit that he did oppoſe 
him, becauſe he would have had more Money. 

Mr. Juſt. Witbins. You have heard the Opinion 


of the Court. 
Mr. 


. 136. Trial of Henry Coroiſh, Eſq; 


lt is not material whether he came 
Mr. Juſt.— It is not materia ' to the Court, what averſion I had to Mr. Cadenengb 


in with or without your Conſent. 4 = I 
Mr. Corn. Mr. Gosfright, will you be pleas d 
to declare to my Lord, how I was impos'd upon 
by ſuffering Goodenougb to be Under-Sheriff? 

Mr. Gosfright. My Lord, after that Bethel and 
Corniſh were choſen Sheriffs, they had ſome Mect- 
ings together concerning an Under-Sheriff ; Mr. Be- 
tbel he named Goodenough, Mr. Corniſh he named 
another ; they could not agree, the Difference did 
ariſe in three or four, or more Days Debate, as I 
remember, and Mr. Corniſh did tell Sheriff Bethel, 
he was reſolved if Goodenough were Under-Sheriff 
he would fine, and not hold, and told him the rea- 


ſon why: He ſaid he was a Man that he would not 


truſt a Hair of his Head with, and he had no Know- 
ledge he believ'd of the Buſineſs ; but withal, he 
told him, he was a Man obnoxious to the Govern- 
ment, and he was an ill Man, and had done ill 
things, and he would not truſt his Eſtate and his 


Reputation in the hands of ſuch an Under-Sheriff. 


Bethel he inſiſted upon it, and he was reſolved he 
would have Goodenough, and Corniſe's Man ſhould 
nat be. | | | | 

JL. C. J. Jones. Who was Corniſh's Man? 


Mr. Gosfright. J know the Man, but forget his 


Name. — Millman. ; 
L. C. J. Zones. Can you tell what Goodenough was 
to give for the Under-Sheriffwick ? | 
Mr. Gosfright. No, indeed. | 
I. C. J. Jones. Was there no Diſcourſc ? 
Mr. Gosfright. Not in my hearing. 


I. C. J. Jones. Was Goodenougb Under. Sheriff to | 


Corniſh at laſt ? [= 

Mr. Gosfrigbi. Yes, Sir. | 

I. C. J. Jones. How did they agree? | 
Mr. Gosfright. 1 believe the Animoſities were fo 

great, that they were never reconciled ; for Corniſh 

had fo beſpatter'd Goodenough, that he was ſo ill a 

Man, that Goodenovgh, I believe, could never digeſt 
it well. 9 4 | | 
L. C. F. Fones. Did you hear any angry Words, 

after he was admitted to be Under-Sheriff ? 

Mr. Gosfright, Truly, I never was at Alderman 
Corniſb's while he was Sheriff: But I heard that Cha- 
rater of him. | | : | 

L. C. F. Jones. And what was the Reaſon you 
did not go to Mr. Corniſh's? 

Mr. Gosfright. No, I believe Goodenough never 
came there, but I was at neither of their Houſes. 


Mr. Juſt. Levinz. Pray, how many Juries did 


vou help him in? | | 

Mr. Gosfright. Truly J was ſo little acquainted, I 
could not help him. ee” 125 5 

Mr. Juſt, Levinz. I hear other People ſay the con- 
trary. | . 4 

Mr. Gosfright. I was but newly come into England, 
and could know no Man. | 

Mr. Corn. Alderman Love. 

L. C. J. Jones. To what purpoſe do you call him, 
Sir? To the ſame ? | | | 

Mr. Corn. It is evidently to declare how much 
I was impoſed upon. £ . 
I. C. J. Jones. Pſha! I will tell the Jury, I will 

do this for you, upon this Man's Teſtimony, that 

you were unwilling that Goodenough ſhould be Under- 


* 


Sheriff. | | 
Mr. Corn. My Lord, there is a great deal more 
in it. | | | 

L. C. F. Jones. What is there more? he never 


heard an angry Word between you, during the time, 


he ſays, afterwards you dmitted him to be Under- 
Sheriff ? 


Mr. Corn. Mr. Love, will you pleaſe to declare 


being the Under-Sheriff, 


Mr. Love. My Lord, I did receive a Subpœna 


laſt Night, and I wonder'd at it, I confeſs; ever 
fince I was ſo happy to get out of publick Employ- 
ment, having apply'd my ſelf to my private Affairs, 
I never came to Guild-Hall. But all I can ſay, is 


this, that when it was publickly talk*d upon the Ex- 


change, meeting Mr. Corniſh upon the Exchange, I 


did hear him inclined to have another Man (one! 
don't know,) to be his Under-Sheriff, and that he 


did not like Mr. Goodenough, but was inclin'd to 
another Man: but it is fo long ago, I believe I 
might perſwade him, having been Sheriff above 
twenty years ago, to Mr. Haſtings, an honeſt Man; 
I got my Quietus eſt, without trouble: But I muſt 
ſay this for the Gentleman, I did hear him complain, 
that he was impoſed upon to take this Man. 

IL. C. F. Jones. How long was it after the time? 


Mr. Love. It was before they had pitched upon a 
Man, and he was much inclined to one Mr. Mil- 
bourne or Millman, or ſome ſuch name, that is all 


I can ſay. 


L. C. J. Jones. Do you think we ſit here to hear 
Impertinencies ? God forbid, Sir, I ſhould hinder 


you from giving any Evidence; but this is not at 
all material. | Dy | 


Mr. Corn. If your Lordſhip pleaſe to let Mr. 


 Feky! come, he will tell you what this Man did de- 
clare, why I was againſt him. | | 


L. C. J. Jones. If you had not entertain'd Mr. 


Goodenoug h, then there might be ſomething of Ma- 


lice in it, but you did receive him. 
Mr. Corn. I had private Covenants with Be- 
thel, before T would let him come into the Office, 


Mr. Feky/, pray will you declare to my Lord, and 
the Jury, What averſion I had againſt Mr. Good. 


enougb's being Under-Sheriff ? = 
Mr. Fety!. Truly, my Lord, /Alderman Corniſb 


and I, living near together, I had occaſion to go 


to him, ſeveral times, about Bills of Exchange; 


and he told me, when he was Sheriff, how he was 
troubled with Bethel, becauſe he would put Good- 
enough upon him, for I don't intend to have him, 
ſays he, for I know he is obnoxious to the King and 
Government, and deſired me to ſpeak to Mr. Bethel 
about it, but I had no acquaintance with him till 


he was Sheriff : And ſome came to me, to defire me 
to ſpeak to Alderman Corniſb to receive Goodenongh, 
Truly, ſays I, I find him ſo averſe againſt him, 
that it is not for me to perſuade him, to take a Ser- 
vant he muſt put ſuch truſt and confidence in; for 
I ſaw Alderman Corniſb was fo averſe to it, that I 
would not do it. py | Re 
Mr. Sol. Gen. Pray do you think in your Con- 


ſcience, he was more obnoxious to the Government 
than his Partner, Sheriff Bethel, was? Tl 

Mr. 7eky/. J muſt confeſs, 1 have heard much of 
Sheriff Bethel, but I never heard that Corniſh was 
any diſſaffected Man to the Government. 
Mr. Sol. Gen. But which was the moſt diſſaffected 


Man to the Government, Bethel, or Goodenough ? 
Mr. Fekyl. Truly, as I remember, he faid, he 

would not have him, becauſe he was obnoxious to 

the King and Government. | | | 


Mr. Juſt. Withins. This Gentleman was in a Limb 


of the Plot himſelf, as great a Rioter, and as hot 

as any of them, this Evidence that they call: I re- 

member you, Mr. Jehyl, Il aſſure yo. 

Mr. Corn. If Sir William Turner be upon the 

Bench, I deſire him to ſpeak. x 
| x | 
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any thing, 


I. C. J. Jones. We will hear Sir William Turner any 


* Corn. I defire he would declare how I was 


uſed. 


7 1 2am Turner. T don't remember that ever I 
45 Nee Face before this time, ſol 
have nothing at all to ſay againſt him, nor can I fay 


reſſed very much for taking Goodenough to be his 
Ender-Sheriff ; that he had no mind to accept him, 
and he would propoſe another, and it cauſed a great 
Difference, but it was at laſt compoſed, but how, I 
can't tell. „ 

„ 0. F. Jones. Now, Mr. Corniſh, by my con- 
ſent, if you will, call all the Aldermen upon the 


Bench; whether they will, or will not, ſay the ſame 
thing, for my part, I will agree, that they have gi- 


ven Evidence (if they will be contented themſelves) 


to the ſame purpoſe. _ 


Mr. Corniſh. My Lord, I ſhall not give your 
Lordſhip unneceſſary trouble, but I think it is con- 
venient to call ſome Witneſſes, to prove the Manner 


of my Life and Converſation. 
I. C. J. Jones. Your Life hath not been in the 
dark. 1 = 


Mr. Corniſh. The Dean of Canterbury, Dr. Til 
lotſon. (who did not appear.) 5 

2 6 J. Jones. Will any Man atteſt your Loy- 
alty in Londonn? . 

Mr. Corniſh. The Dean of Norwich, Dr. Sharp. 


Is the Dean of Norwich here? f 


Officer. No, Sir. | 3 | 
Nr. Corniſh. My Lord, here is Mr. Lane, I de- 
fire he may be aſked what he knows. 


Mr. Lane. Upon the Trial of my Lord R. 


fel, according as Mr. Corniſh deſires I may be heard, 


it is with reſpect to Colonel Rumſey's Evidence; 
Colonel Rumſey ſays, in my Lord's Ruſſel's Trial, 


he did not hear the Declaration read, becauſe it 


was read before he came there. | 


Mr. North. Were you preſent at my Lord Ru/ſ- 
1 | | 
Mr. Lane. No, Sir. 
Mr. Juſt. Levinz. Sir, that ſignifies nothing. 
Mr. Corniſb. That is a very material thing, my 
Lord. Rs | 
L. C. F. Jones. What is? it is no proof at all, 
Mr. Corniſh. Not the printed Trial? 
I. C. J. Jones. No. | 
Mr. Corniſb. It is by Authority. 
I. C. J. Jones. Any body that was preſent may 
ſwear it. 85 | 
Mr. Corniſh. My Lord, I defire I may have 
the Miniſter of the Pariſh, Dr. Calamy, for my 


conſtancy at my Pariſh-Church, and receiving the 


Sacrament, according to the Rites of the Church 
of England, that Jam, to all appearance, a Per- 
ſon that does as well affect the Government as any 
Man. Ek a 

L. C. J. Jones. I doubt you are all Appearance. 


Dr. Calamy. My Knowledge of Mr. Corni/h hath 
been ſince I came to be Miniſter of the Pariſh, 
Which is about two Years, a little above two Years ; 
whenever he was in Town he did uſe to come to 
Church as conſtantly as any one, and come with 


his Family to Prayers; and did come to the Sa- 


crament, and he did not only come at Eafter, 
to fave himſelf from a Preſentment, but at our 
monthly Communion ; and ſince I have been Mi- 


niſter of the place, I have often converſed with 
o 


but what Mr. Corniſb told me; 2 "e 
ii. he once came to my Houſe ſome time after he 
= was choſen Sheriff, and told me, that Mr. Bethel 


again. 
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him : All that I can ſay, is, that I never heard him 


tay a diſreſpe&ful Word of the Government. 


L. C. F. Jones. J hope he took you to be a Man 
of another Kidney. | 

Dr. Calamy. I marked his words, becauſe of the 
Character J had heard of him. 

Mr. At. Gen. Pray, what was the Character 


he had before thoſe two Years. 


Dr. Calamy. That was, what was publick. 
Mr. Corniſh Joſeph Reeve, E/q; £5) 

Mr. Reeve. My Lord, I received a Subpcena, 
from the Priſoner at the Bar, yeſterday. I have 
been acquainted with him about fourteen or fif- 
teen years, and had a conſiderable trade with him, 
and ſometimes we had ſome Converſation, and 
drank a Glaſs of Wine together ; I thought he was 
always very Loyal, and drank the late King's 
Health, and this King's Health, and all the Roy- 
al Family. I have no more to ſay. 

Mr. Corniſh. Mr. John Cook. 

L. C. J. Jones. What do you examine this Wit- 
neſs to ? 

Mr. Cook. My Lord, I have dealt with him for 
theſe twenty Years laſt paſt, I always found him 


a very honeſt Man, and a juſt Man, and very 


upright in his dealing, I always reckon'd him a 
very honeſt juſt Man : I have dealt with him for 
great Sums, and always knew him very juſt and 
upright. 

L. C. F. Jones. Your Obſervation of him, as to 
the Government. 

Mr. Cook. I never knew any thing to the con- 
trary, but that he was always very Loyal. 

Mr. Corniſh, Mr Fohn Knap. | | 

L. C. F. Jones. Mr. Corniſh, it is not impoſſi- 
ple for you to produce Men enough, that ſhall 
ſay, they know nothing againſt you, concerning 
the Government, and that you have been a Loy- 
al Man, ſure thoſe you chuſe, will ſay ſo, you 
have choſen them ; and, perhaps, if it were the Bu- 
ſineſs of the King's Counſel, they could do con- 
trary : you are not accuſed touching your general 
Converſation, but concerning a particular Fact. 
Mr. Cor. It is improbable I ſhould be a Per- 
ſon ever concern'd in theſe matters; if you con- 
ſider, you find Corniſb mentioned only about be- 
ing there. h | 

L. C. F. Jones. Does not Mr. Rumſey tell you 
the meaning why ? | | 

Mr. Cor. It is very ſtrange a Man ſhould be 
at ſuch an Helliſh Meeting, and I ſee him over 
and over ſo many times, and never ſpeak of it 

0 F. Jones. Mr. Corniſh, do not you know 
that Goodenough could not be produced, till the 
Rebellion in the Weſt ? | 

Mr. Cor. Is it probable that I ſhould entertain 
any Treaſonable Diſcourſe with Mr. Goodenongh, 
when J had ſo much oppoſed him in coming into 
the Office ? | 

L. C. F. Fones. But you let him in. 

Mr. Cor. It is known to hundreds in this 
Town, that I was impoſed upon by an unreaſon- 
able Man; my Innocency is as great as any Man's 
and my Virtue ſhould be conſidered, when I have 
been under theſe Impoſitions : I have been Loyal 
and Dutiful to my Prince, and Faithful to the 
Government in all reſpects; I have oppoſed all 
manner of Heats, as much as any Man whatſoe- 
ver; I can bring hundreds to ſhew, that where I 
heard Heats I allay'd them, and it is ſtrange I 
ſhould be ſuch a Man as 1 am repreſented here. 

L. 
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a whole World, if I were not innocent. 
Lord, it is moſt improbable what Mr. Ramſey | 


maſter, 


ways aſſure me of it. „ 
Mr. Corn. My Lord, I hope your Lordſhip 

This Paper being read to Mr. Corniſb, he ſaid, 
He did like it very well, (theſe were the very words 
of Rumſey) and with that poor Intereſt that he 


in the Country. | 
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B. N. Jones. Have you done, Sir? 


Mr. Corn. My Lord, I have thus much fur- 


ther to ſay, that I do think there is no proba- 


- bility that I could be at this Meeting; though a 


man ſhould have a care how he takes God's Name 


in vain, I have ſaid it, and I do in the preſence 


of the great God of Heaven declare it, I was ne- 


ver at the Debate about theſe Affairs; I 
the great God to Witneſs, I would not do 1t for 


fays. | | | 
£27 C. J. Jones. It is a probable thing that Rum- 


ſey ſhould forſwear himſelf, it is a probable thing 


that Goodenough ſhould forſwear himſelf, who have 
taken the great God to Witneſs to the Truth 


of what they ſwear againſt you; but it is im- 


8 that Mr. Corniſb ſhould not ſpeak the 


ruth. | 
Mr. Corn. I will call ſome other Friends, if 


your Lordſhip pleaſe, to prove my Loyalty. 
Mr. Kuap. I ever found him a fair, good Pay- 


Mr. At. Gen. He calls you for his Loyalty. 
Did you never hear him ſpeak any thing againſt 
the Government ? [ et i . 

Mr. -Knap. I have not been in his Company 
but now and then. 13 | 4 

Mr. Corn. Did you ever know me ſpeak any 
thing againſt the Government? 

Mr. Knap. No, Sir. | 
LI. C. J. Jones. I marvel that you who have been 
an Alderman a great while, don't call ſome of 
the Aldermen; you have call'd Sir William Tur- 
ner, a very worthy Alderman, I wonder you 
don't call ſome others of your Brethren, that 
are known Perſons. | 1 

Mr. Corn. Mr. Carleton. 

Mr. Carleton. I have been acquainted with my 


Couſin Corniſh ever ſince the Year 61, when, be- 
ing a Merchant, trading in Cloth, I began my 


acquaintance with him, and afterwards, he re- 
commended me to the Party I married, and being 


Relations, we had great intimacy together; I have 


been ſeveral times at his Houſe, he did always 
aſſure me of his Loyalty: I have told him what [ 
have heard People ſay abroad, but he did affure 


me he was Loyal, and I do hope the very lame 


of him. | | 
L. C. J. Jones. But you remember you have 
heard that he was not a Perſon of ſuch eminent 
Loyalty. 1 3 | 
Mr. Carleton. That was upon the account, my 
Lord, of his being in with Bethel; but he did al- 


will conſider what temper the Man was of that I 
was to be with, and how obſtinate he was; and I 
hope I ſhall not anſwer for his Crimes. | 

Mr. Juſt. Mr. Corn. why did you qualify 
yourſelf to ſerve with him ? for you were not at 


_ firſt qualified. | 


Mr. Corn. I had been travelling up and down 
Mr. Juſt.— At that time to qualify your ſelf to 

be an Officer, then you could lay afide all your 

Scruples, and receive the Sacrament. | 

Mr. Corn. Foſeph Smart, Eſq; 

Mr. Smart, I have known Mr. Corniſh above 
theſe twenty Years, and dealt with him con- 
Ys I never knew him but a very fair 
Maler. | | 55 
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I take 
My 


_ 


Mr. Corn. Mr. William Crouch. 


ings; I found him a very honeft Dealer, and a 
good Pay-maſter, _ i 
L. C. J. Jones. What know you of his Loy- 
alty ? . 5 | 


from him. 
Mr. Corn. Mr. Fames Wit. 


I. C. J. Jones. Do you think you proſit your 
ſelf with this Teſtimony? | . 5 


Mr. Corn. I would not offend you. . 
I. C. J. Jones. No, no, you don't offend, I 


. 


pertinent to your Defence. 


would gladly hear you, if there were any thing 


Mr. Juſt. Withins. Mr. Corniſh, you have this 


Happineſs, that you will be tried by your Fellow- 
Citizens, of very good Quality and Underſtand- 


ing, I muſt needs tell you. | 


Mr. Corn. I am ſatisfied I have appeared here 
with all the Care and Caution that becomes an 
honeſt Man ; I have ſpoke nothing but what I have 


conſider'd as I have been in preſence of the great 


God ; I never was at any Meeting, nor never 
heard apy thing of this till the Trial about my 


Lord Ruſſel, never heard one Word. : 
L. C. J. Zones, Gentlemen of the Jury, the 


Priſoner at the Bar, Mr. Coruſſ, is indicted, that 
knowing that there was an Inſurrection intended 
to be againſt the late King, of bleſſed Memory, 


he did promiſe to be aiding and aſſiſting in it; 
this is the Subſtance of the Indictment. There have 
been two Witneſſes produced, Mr. Rumſcy, and 
Mr. Goodenough : Rumſey's Teſtimony (fo far as 


I am able to remember, after ſo long a Diſcourſe 


and ſo much time that hath been ſpent) was to 
this purpoſe ; That the Duke of Monmouth, the 
Lord Rujſel, Ferguſon, and others, being in Mr. 
Sbeppard's Houſe, there came at length Mr. Coruiſb, 
and excus'd himſelf for coming late, and faid, That 
he was to depart from them very ſpeedily, becauſe 


he was to go to attend the Buſineſs (as I take it) 


of the Charter, where the Preſence of an Alderman 
was neceſſary, and none like to be there but him- 
felt; That Ferguſon pull'd a Paper out of his Bo- 


ſom, ſo ſays Mr. Rumſey, and upon the deſire of 


the Company, it was read to Mr, Corniſh, and 
Sheppard held the Candle; there were theſe two 
Points, Rumſey ſays, they had agreed on in that 


Paper, when the Riſing ſhould be, they would 


declare for Liberty of Conſcience, and for the 
Reſtitution of thoſe Lands, Biſhops Lands, and 
King's Lands, to thoſe Perſons from whom they 
had been taken after the King's Reſtauration. 


had in the World, he would join in the Aſſiſtance 


of them, for thoſe Ends and Purpoſes that were 
mentioned in that Declaration. Then comes Good- 
enough, and he tells you, that he came to him in 


his Parlour, when he was Sheriff, ſaid, Now there 


was no Safety, no Defence at all by Law, all 
was gone, there muſt be ſome other Courſe taken, 
for the Law would not ſufficiently prote& them : 

Why, ſays Mr. Cornifh, I maryel they are fo 

flow in the City, when they are ſo ready in the 
Country. Ay, but ſays Googenough again to him, 


there hath been ſomething done in the City ; this 


was after the time that the City -had been put 
So | ons | into 


1 Fac. II. 


Mr. Crouch, I have had acquaintance a great 
while with Mr. Corniſb, and have had ſeveral Deal. 


Mr. Crouch. For his Loyalty, I took it as the 
Town did, though I never knew any Diſloyalty 
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thing done here, 
1s the Magazine, 


given againſt him. 


8 Under- Sheriff to him and Bethel. 


1685. O. B. % He -» 
"2 ral Diviſions. I don't fee there is any 
= _—_— from: Mr. Goodenough, that Mr. Corniſb 


f that ; but ſays he, there is ſome- 
the Tower is to be ſeiz'd, there 
and that is to be ſeiz'd upon, 
and then we ſhall be able to do ſomething : ſays 


knew any thing o 


he, I will do what good I can; or, ſays he, what 
I can; he is not confident whether of theſe Expreſſi- 


ons he did uſe, I will do what good I can, or I will 
do what I can. Afterwards he meets Mr. Corniſb up- 


on the Exchange: here, I confeſs, it is not ſo exprelsly 


to be applied to this Purpoſe, that it doth faſten 
directly upon the point in the Indiftment ; but ſays 


he, How do Affairs go? How do our Affairs 


go ? ſays be, very well: This is the Teſtimony 
If this be true, notwithſtand- 
ing Mr. Corniſ's Proteſtations of his Innocency, 
fare there is nothing doth more plainly prove this 
Indictment, than this Teſtimony, He fays it 1s 


improbable, very improbable that I in my Cir- 


cumſtances, that I ſhould ſay ſo; it is improbable, 
becauſe Mr. Ramſey had Acquaintance with me 
for fourteen Years together, that I have dealt with 


him for vaſt Sums, and that I ſhould fay it in his 
preſence never but once; and that Rumſey does 


ſay, He never heard him ſpeak any thing to that 
purpoſe, but that one time; and therefore it is 
mighty improbable I ſhould ſay ſo. But what is 
the Reaſon, ſays he, that this was not diſcover'd 


before? To this Rumſey gives a poſitive Anſwer, 


Truly ſays he, Mr. Corniſh, I had more Compaſ- 
ſion for you, than for my ſelf, I have ſuffer'd for 
it, you have not ſuffer d for my ſilence. Then 
Goodenough ought not to be allowed to be a com- 
petent Witneſs, becauſe when Mr. Corniſb and Bethel 
were choſen Sheriffs of the City, Mr. Corniſh was 
much againſt receiving Goodenough to be his De- 


puty, and Goodenough muſt ſay all this maliciouſly 


againſt him, becauſe he ſo much oppoſed his being 


duced ſeveral Witneſſes ro that Purpoſe, and they 
ſay there was ſome reluctancy in Lan to the re- 
ceiving Goodenough to be his Under-Sheriff ; but it 
is plain and clear to you all, Gentlemen, and 
every body in the City knows that Goodenough was 
his Under-Sheriff, and how well he ſerv'd him, 


and to what purpoſes, I believe many of you very 


well know. Another Improbability is, that he 
ſhould admit Goodenough to come into his Parlour 
alone, a Man that he had ſo much diſpleas'd; but 


if ſo be he was once againſt him, he did after- 


wards take him not only to be his Under-Sheriff, 


but employ'd him to be his Attorney, and then 


he might very well admit him into his Parlour 


alone, to diſcourſe of his Buſineſs as an Attor- 


ney, and this might fall in among other Diſ- 
courſe. Gentlemen, there are ſeveral other Wit- 
neſſes produced concerning the Honeſty of his 
Dealing, and the Honeſty of his Converſation, 


that they have nothing at all to fay againſt ; but 


Gentlemen in a popular City, where he is, and 
hath been ſo well known, it is a very eaſy mat- 
ter to bring millions of Men to give the very 
ſame Teſtimony, and certainly he will bring none, 
having the choice of them, but ſuch as ſhall ſpeak 


in his Favour ; but he ſpeaks in the Preſence of 


God, he ſpeaks from the bottom of his Heart, 
that he never had any ſuch diſloyal Thought en- 


| ter'd into his Mind. Gentlemen, hath no body 


any Senſe of the Preſence of God but Mr. Corniſh ? 


Hath not Ramſey call'd God to be a Witneſs to 


his Oath ? and Goodenough hath done the like? 
Y-0 E. IV. 9 | 


He hath pro- 


Why is it maliciouſly againſt the Life of Mr. 
Corniſh £ for I don't know he does, in the leaſt, 
object any thing againſt Rumſey, that there was 
ever any Diſpleaſure between them two: Why 
ſhould he deliver this Teſtimony, if it were not the 
Teſtimony of his Heart ? and that which he fays 
himſelf, he had too long concealed our of the 
Compaſſion he had for him. Gentlemen, if a 
great many Proteſtations and Aſſeverations ſhould 
make a Man as innocent as confident, no Man 


ſhould die by the Sentence of the Law; it is an 


eaſy Matter for any Man to take up the ſame 
Aſſurance and Confidence that he hath done: And 
for his being ſuch a Church-man, as he now pre- 
tends himſelf to be, for that is one thing by which 
he would argue the Improbability of the thing, 
and he would have you believe very much of his 
Loyalty from it; Gentlemen, all the Evidence 
he hath given, 1s but of two Years ſtanding, 
and ſince the Trial of my Lord Ruſſel: and ſuch 
a Man as he, and many Men that were conſcious 
to themſelves of their Guilt, did think it very fit 
to purge themſelves that way, to gain themſelves 
a good Opinion that they were loyal to the Go- 
vernment. But it is not deny'd by Mr. Corniſh, 
that before that time he did not frequent the Church, 
nor receive the Sacrament. 

Mr. Corniſh. Theſe ſeven Years, my Lord. 

L. C. J. Fones. Who did ſay ſo? Sure no body 
ſaid ſo yet. I repeat the Evidence truly, all 
you ſaid of that was out of the mouth of Dr. 
Calamy, 

Mr. Corniſh. Dr. Calamy came in but lately, and 
his Predeceſſor Dr. Whitebcot is dead. 25 

Mr. Juſt. Wilbins. Sir, you were not qualified 
for your Office if you had not took the Sacra- 
ment, | | 

L. C. JF. Jones. You did lay aſide all your Scru- 


ples to qualify your ſelf to be Sheriff by re- 


ceiving the Sacrament, which otherwiſe you could 
not have been. Others that have ſpoken of your 
Converſation likewiſe ſay, that the Report was 
abroad, that you were not ſo loyal and firm to 
the Government as you ought to have been. Gen- 
tlemen, you have heard the Evidence ; I have 
done my endeavour to repeat it faithfully : If you 
believe that he did promiſe to aid or join, or 
agree with that Rebellion or Inſurrection, then 
you ought to find him guilty of this Indictment. 
Mr. Corniſh, I am as innocent as any mortal 
Man. | | | 

Then the Jury withdrew, and after a conſide- 

rable time returnd. | 


Mr. Corniſh. My Lord, I hope I may have 
one Word. | | 

Mr. Juſt. Wilbins. No, not till your Verdict. 

Mr. Bar. Gregory. No, no, Mr. Corniſh, we 
can't, | Sn 

Mr. Corniſh. 1 had a Witneſs more that was 
very material, but I would not offend your Lord- 


ſhip : Mr. Rumſey ſaid Mr. Sheppard held the 


Candle. | | 

Mr. Juſt. Wilbins. Why did not you call him? 
You calPd a great many impertinent Witneſſes. 

Mr. Corniſh. J was not come to him, I would 
have call'd them in Order, 

Mr. Bar. Gregory. Why did not you produce 
him then ? : 

Mr. Corniſh. Becauſe your Lordſhip ſeemed to 
be angry. | | 

Mr. Bar. Gr#gory, No, not at all. 

> | X 2 Mr. 
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Mr. Corniſh. 1 did forbear purely upon that Ac- 
count. I pray, my Lord, let him be call'd. 


my Lord Chief Juſtice, and now here is only two : 
Do you think we will defer things of this Nature? 


It is never aſked. Apply your ſelf to the Judges: 


It is a ſtrange thing. 

Mr. Juſt. Withins. 
Mär. Bar. Gregory. 

£0 out again, 

Mr. Juſt. Viibins. 
out an Hour, we muſt have new Allegations. 

Mr. Corniſh. I was tender of offending. 

Mr. Juſt. Withins. That is a Reflection upon 
the Court; under favour, Mr. Corniſb, I told you 
my {elf over and over to call your Witneſſes. 


This is only to geh Time. 


Clerk. Elizabeth Gaunt, hold up thy Hand. 

Mrs. Gaunt. My Lord, I beſeech you, hear 
me, you won't take Advantage I hope of me. 

Mr. Juſt. Withins. I declare my Opinion freely 
it ought not to be done. 

Recorder. I think ſhe ought to have it as well 
as t'other. 
Mr. Bar. Gregory. You call never a Witneſs. 

Mrs. Gaunt. 
ſome to call. 

Mr. Juſt. Withins. I am of that en you 
ought to take the Verdict, 


The Judges came again upon the Bench, end the 
Jury found Mrs. Gaunt gag. 


Z. C. I. Fonts. 
Captain Nichardſon. 


Is Rumſey come in? 
I have ſent for him, he 


will be here preſently. 


Mr. Corniſh. My Lord, I muſt pray your Lord- 
ſhip, to conſider my Tenderneſs in offending you, 
Which made me omit calling Mr. Sheppard ; I had 
him in my Paper, he is in my Paper. 

L. C. F. Jones: 
ſomething untowardly, as though the Court would 
not do you all the Kindneſs poſſible ; half a dozen 
Times you were admoniſh'd to call for pertinent 
Witneſſes. You did call, J am ſure, a great many 
impertinent Witneſſes, Had you Mr. Sheppard*s 
Name in your Pa | 

Mr. Corniſh, - "ob my Lord, but I was tender 
of offending; pray my Lord, be pleaſed to re- 
member Mr. Rumſcy's Evidence. 


L. C. F. Jones. Is Mr. Rumſey here! e Sir, Pray 
hold your Tongue. ; 
Mr. At. Gen, I would acquaint you, my Lad; | 


I ſent a Subpcena for Mr. Sheppard, but could not 
find him, but I underftand that Mr. Corniſt's Son 
was with him yeſterday, and he has abfconded ; 


this 1 will give an Account of upon Oath : This 


my Lord, 1s a dangerous Practice after Examina- 
tion, and after the Jury is withdrawn. 


Mr. Corniſh. J pray do not aggravate the Matter. 


Mr. At. Cen. 1 muſt do my Duty for the King. 
Mr. Corniſh. My Son went to him, and found 
him at Church. 


Mr, At. Gen. Now Mr. Allerbury is gone. 1 


defire you ſhould have all your right, but not have 
Tricks put upon the King's Evidence. 

Mr. Corniſh, His Evidence was, Mr. Sheppard's 
holding the Candle. 


Mr. Juſt. Levinz. For God's ſake, could you 


examine ſo many to your Reputation, and forget 


an Evidence that was material ? but I mult tell 


vou, if you will bring Mr. Sheppard to be exa- 


I 36 Trial of ry Corniſh, Eſq; 


Mr. Bar. Gregory. Here were eight Judges and 
certainly, 


If he does fo, the Jury muſt 
After the Tury hath [ny 


No, Sir, I could not tell, I have | 


Don't you begin your Profice | 


mined, ſure it is repuiſite, that the Witneſs that 


ſwears what you did there, ſhould be face to face 


with him; therefore Mr. Numſey ſhould be here 


Mr. Juſt. i:hins. It is fit to have Atterbury 


here, to enquire if he did abſcond; if Mr. Cor- 
niſh's Son was with him, and he abſconded upon 


that Account, it 1s very material. This is a meer 
Trick put upon the King's Evidence, 

I. C. Baron, Mr. Corniſh, if you intend to pro- 
duce Mr. Sheppard ſor that, to contradict Rum- 


ſexs Teſtimony, I wonder that you ſhould miſs 
him; without you have had ſome Notice ſince. 


Mr. Cornifh. I] was not come to 
him : 
I am perfectly innocent. 


My Lord, 


Mr. Juſt. Withins. Now you may ſee what we 
have got. 


Mr. Corniſſ. I beſeech you, my Lord, conſider 


me, it is as improbable a bing as any in the 


World. 

L. C. J. Jones. This is running over the ſame 
thing twenty Times. Where is Sheppard ? 

Mr. Corniſh, He was here within this quarter 
of an Hour. | 
Mr. Juſt. Vitbins. Mr. Cult, is this fairly 
donc, when you ſaid he was upon the Spot? 

Mr. A. Gen. 
would not be found to be ſubpœna'd by the 
Rn 

Mr. Juſt. Teviaz. To make the Court come 
down, and then to have no Notice of the Perſon 
at all; ſure you may give the Court leave to take 


Notice, that they are not civilly dealt with. 


L. C. 7. Jones. Who told you he was here? 
Mr. Corniſp. This Gentleman lays, he ſaw him. 


Pray, my Lord, don't be offended. 
| I never ſaw ſuch a thing, the 


Time was, you and your Partner would not have 


1 Jones. 


allowed it. a 7 5 
Mr. Al. Gen. If he comes, I will give him his 
©. ES: 
Mr. Corniſh, My Lord, here is Major Richard- 
ſon can bear Witneſs, I ſaid T muſt ſubpœna 
Mr. Sheppard; 
chardſon again and again, and ſaid, 
omit him. 


Mr. Juſt. Levinz. Sir, I tell you what; you han't 


ſhewed fo little Skill to- day here, but that you could 
maintain fo long a Diſcourſe with Mr. Rumſey as 
you were allow'd to do, and ſhould not offer to call 
Sheppard to contradict him; you dwelt hail an hour 
upon it. 


Mr. Bar. Gregory. And relied only upon the Im- 
probability of the thing. 


Mr. Rumſey. There is another Gentleman in 
the Tower, the late Lord Grey, that was in Com- 


pany when the Declaration was read. 


Mr. Bar. Gregory, Have you been! in Company 
at Sheppard*s ? 

Mr. Corniſh. J have been at Sheppard*s very often, 
Pray, my Lords, don't be offended, my Life will 
do you no good, I don't know but here is a Gen- 
tleman that hath been in my Company wy Times 
over ſince that Buſineſs. 

Mr. Rumſey. Pardon me, Mr. Cos mh. not above 


three Times ſince, and then chere was other Com- 


pany. 
Mr. Juſt. IWithins, 
thoſe that were Complices with you, to give ſuch 
Evidence; and, becauſe they were your Complices, 


now you won't believe them. 
* 


1 Tac II. 


my Lord, though 1 have _ a vile Charge, | 


He was ſubpcœena'd by you, he 


I named him before Major Ri- 
I muſt not 


It is impoſſible for any, but 
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ECT. Jones. Are you ſubpœna'd by Mr Cor- 
Y Mr. Sheppard. T have a ſubpœna from the King. 
L. C. J. Jones. But were you ſubpœna'd by 
Mr. Corniſh? RC: 

Mr. Sheppard. Yes. 

Mr. At. Gen. When? 88 

Mr. Sheppard. Laſt Night; this Morning I was 
not at home. | 
Mr. At. Cen. Was Mr. Corniſb's Son with you 
yeſterday in the Afternoon? | 

Mr. Sheppard. Yes, Sir. 5 8 

Mr. At. Gen. And what Diſcourſe had you with 
his on | | : 


Mr. Sheppard. He was very preſſing and urgent 


with me to be here to-day, and I told him, I 
could not tell whether I could or not. 

Mr. At. Gen. Is there any Account between you 
and Mr. Corniſh ? | 

Mr. Sheppard. Yes, Sir. 
Mr. At. Gen. To what Sum? | 

Mr. Sheppard. We were always Trading. 


Mr. At. Gen. That is very true, you were Tra- 


ding——To what Value? | 
Mr. Sheppard. About one or two hundred Pounds. 

Mr. At, Gen. Who is Debtor ? : 

Mr. Sheppard. I am Debtor. 

Mr. Scl. Gen. Mr. Sheppard, ſince when did you 
contract that Debt? | | 

Mr. Sheppard. Since when, Sir ? 

Mr. Sol. Gen. Ay. | | 

Mr. Sheppard. I believe it was ſome ſix or eight 
Months ago. | Ee 

Mr. Sol. Gen. For what was it? Upon what Ac- 


count? 


Mr. Sheppard. For Cloth, Sir? 

Mr. $-!. Gen. Was there no Money lent ? 

Mr. Sheppard. Money lent me? | 

Mr. Sol. Gen. Ay, Sir. 

Mr. Sheppard, No, Sir. = 

L. C. J. Jones. Is the Debt due to Mr. Corniſb? 

Mr. Sheppard. My Lord, the Debt is due to him. 

L. C. J. Jones. Or ſome body for whom he is a 
Factor? e . 

Mr. Sheppard. J am indebted to Mr Corniſb, for 
whom it is J can't tell. | = 

Mr. Sol. Gen, Did you leave Word, whither you 
went, when you went out yeſterday ? _ 

Mr. Sheppard. No, Sir, | | 

Mr. Sol. Gen. Which Subpœna was ſerved firſt 
upon you ? | ES»: Fn | 

Mr. Sheppard. Mr Corniſb's yeſterday. 

Mr. Sol. Gen. What time was it ſerved upon you? 
Mr. Shepperd, Preſently after I came out of 

Church in the Afternoon, Sir, | 

L. C. F. Jones. What have you to ſav ? 

Mr. Corniſh. My Lord, Mr. Rumſey was pleaſed 
to give in his Evidence, that J had been at a Con- 


ſult or Meeting at Mr. Sheppard*s Houſe, where 
Mr. Ferguſon ſhould pluck out a Declaration out of 


his Bofom, and ſhould read it by the Candle, and 
Mr. Sheppard ſhould hold the Candle to him while 
he read it. IN | | 

T. C. J. Fones. Do you remember Mr, Cornif 


Was ever at your Houſe? 
Mr. Sheppard. At one of thoſe Meetings that was 
at my Houſe, Mr. Cornifh came into the Houle to 


ſpeak a few Words with the Duke of Monmouth, 


or ſome other, I can't be poſitive in that, it is fo 


many Years ago, and did not ſtay half a quarter of 


an Hour in the Houſe 3 I came up Stairs, and went 
out with him, and there was not one Word read, 


and no Paper teen while he was there. 


for High- Treaſon. 
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Mr. Juſt, Zevinz. Was Mr. Corniſb in the Rom 
with the Duke of Monmouth and thoſe others? 

Mr. Sol. Gen. Mr. Sheppard, do you remember 
that the late Duke of Monmouth, the Lord Ruſffel, 
the Lord Grey, and Sir Thomas Armſtrong were there 


together, and the Declaration read? 


Mr. Sheppard. I remember there was a Decla- 
ration read, Ferguſon pulPd out a Declaration out 
of his Shoe, he pulPd off his Shoe, and pull'd it 
out there. 

Mr, Sol. Cen. Do you remember Mr. Corniſh was 


by, any Time that Night ? 


Mr. Sheppard. Truly I can't ſay whether it was 
that Night when the Paper was read, but I do po- 
ſitively fay, that there was no Paper read, for he 
was not looked upon to be of the Company : Mr. 
Ferguſon told me poſitively, there is the Duke of 
Monmouth, my Lord Grey, my Lord Ruſſel, Sir 
Thomas Armſtrong, Col. Rumſey, my ſelf, and you. 

Mr. Sol. Cen. Who did Mr. Corniſh come to ſpeak 
with, when he came to your Houſe ? | 

Mr. Sheppard. Truly I don't know whether it 
was with the Duke of Mamnoutb. 

Mr. Sol. Gen. How came Mr Corniſh to know the 
Duke of Monmouth was there ? 

Mr. Sheppard. Truly my Memory will not call it. 

Mr. Sol. Gen. Did his Coach ſtand publickly at 
your Door ? | | 

Mr. Sheppard. Whoſe Coach? 

Mr. Sol. Gen. The late Duke of Menmoulb's. 
Mr. Sheppard. No, Sir, they all came private, 
there was no Coaches at the Door as I faw, I let 
none of them in. 

Mr. Sol. Gen. Was Mr. Corniſh but once there, 
when the Duke of Monmouth was there ? 


Mr. Sheppard. But once. | | 
Mr. Sol. Gen. Did he call the Duke of AMonmonth . 


out to him. 


Mr. Juſt. Street. How came you to carry him up 
to the Duke of Monmouth, it he were none of the 


Company? 


Mr. Sheppard. Mr. Corniſh did go up into the 
Room and ſpake to the Duke of Monmouth, or ſome 
other Perſon, but I think the Duke of Monmouth. 

Mr. Sol. Gen. Do you remember he was there in 


Company, when Col. Ramſey was there? 


Mr. Sheppard. No, I can't remember that, | 
Mr. Rumſey. My Lord, when I came to Mr. 


 Sheppard*s Houſe, Mr. Sheppard came down and 


fetch'd me up, and I deliver'd my Meſſage I had 
to the Duke of Monmouth, and to the Company, 
and indeed I was not a quarter of an Hour there, 


| I believe; but by that Time I had ſpoke my 


Words, ſome-body knock'd at the Door, and Mr. 
Sheppard went down, and immediately brought up 
Mr. Corniſh into the Room, without aſking a Que- 


ſt ion of any body: and when he was come into the 


Room, Mr. Corniſh ſaid, he could not come ſooner, 
becauſe he had Buſineſs ; and could not ſtay, becauſe 
there was a Committee for the Management of the 
Charter, to meet that Night, and there was a Ne- 
ceſſity of his being there, becauſe there was never 
another Alderman in Town, and there muſt be an 
Alderman there. | 

Mr. Al. Gen. Mr. Sheppard, do you remember 
any thing of that ? | ' 

Mr. Sheppard. No, Sir, I do not remember it, 

Pll aſſure you. 

Mr. Sol. Gen. Did you let him in at the Door? 

Mr. Sheppard. No, Sir, I had Word brought me 
up Stairs, that Alderman Corniſb was below; and I 


went down, and brought him up. 
| | Mr. Sol, 
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Perſons up there? 
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Mr. Sol. Gen, Did you aſk for Mr. Cornifp to 
come up? | . . 8 | 

Mr. Seda I don't remember I did : When 
Mr. Corniſh was there, there was not above three 
Perſons. | 

Mr. Sol. Gen. Who were they? 

Mr. Sheppard. There was the Duke of Monmouth, 
and there was Mr. Ferguſon, and truly 1 can't tell 
whether Yother was my Lord Ruſſe] or my Lord 
Grey, : 

Mr. Juſt. Levinz. You acknowledge now, Sir, 
you did carry the Priſoner up to the Duke of Mon- 
mouth and thoſe Perſons : Did you uſe to carry all 


L. C. J. Jones. There was a Cabal of Rebels met 
together, and you go and bring up this Man to 


them, without any leave or licence from them; 


which is incredible certainly, unleſs you knew him 
to be one of the Company, and equally engaged 
with them. | | 


Mr. Sol. Gen. Mr. Sheppard, you ſay, when Mr. 


Corniſh came up, there was not half the Company 
there, 
come ? 


Mr. Juſt. Witbins. Look you, Sir, it is marvel- 2 


lous how Mr. Corniſh, if he were none of the Parties, 
ſhould have notice that the Duke of Menmouth was 
there, who came in privately at the Back-Door, and 
came to ſpeak with him there. 2 
Mr. Sheppard. My Lord, I have no Back-Door. 
Mr. Juſt. Withins. He came in privately. 
Mr. Juſt. Levinz. Mr. Sheppard, I think I heard 
you ſay, they came privately without their Coaches, 
Mr. Sheppard. Yes, Sir, they had no Coaches. 
Mr. Juſt. Levinz. They came privately, I ſup- 
poſe, that no body ſhould know they were there, 
Mr. Sheppard. 1 ſuppoſe ſo, Sir. EIS 
Mr. Juſt. Levinz. Why then did you carry Mr. 
Corniſh up? If you were below in the Houle, he 
might come about your own Buſineſs ; but to be 


carried into the Chamber where they were, looks as 


if it were about their Bufineſs. 


ir. Corniſh. I never heard any thing of the Bu- 


ſineſs, my Lord. | 
Mr. At. Gen. So far, Gentlemen, you remember 
he confirms what Mr. Rumſey ſays; that Gentle- 
man denied he was there with the Duke of Mon- 
month. | | 


Mr. Corniſh. Pray Mr. Attorney don't ſtrain, I 


have Dealings with Mr. Sheppard, and have often 


been there, but never at any Meeting. 55 
Mr. At. Gen. He ſays, you ſpake with the Duke 
of Monmouth. f 
Mr. Corni/h. I never 
clares it. | | 
J. C. F. Jones. Had you any Dealings upon ac- 


ſaw the Declaration, he de- 


count with the Duke of Monmouth? 


Mr. Corniſb. Never for a Farthing. 
Mr. Juſt. Wiubins. What Buſineſs had you 
him then ? | | 


Mr. Cornifh, I don't know but I might enquire 


for him in other Places. 


L. C. F. Zones. Your own Witneſs carried you up. 


Mr. Corniſh. My Lord, if he did, I did not ſtay ; 


he ſays Mr. Sheppard held the Candle. 


Mr. Juſt. Withins. Mr. Corniſh, he confirms great 


part of what Mr. Rumſey ſays. 


Mr. Corniſh, Not one Tittle, for he declares I 
was not of the Company. 


L. C. 7. Jones. He ſays no ſuch thing. 


Mr. Sheppard. My Lord, to my Knowledge, I 
can {ately fay, he knows nothing of it. jr 


your Servants to come up? 


Had they been there, or were not they yet 
. | member. 


with 
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L. C. J. Jones. And yet you could bring him 


up among them. 


Mr. Sheppard. My Lord, I declare I never ſpake | 


any thing to him in my Life about the Buſineſs, nor 
never in any Company. EE 5 
Mr. Juſt. Withins. It is plain, Mr. Rumſey ſays 


he was the Man that brought you up: How ſhould 


Mr. Rumſey know that? | 
Mr. At. Gen. Mr. Sheppard, I will aſk you this 


| Queſtion: Had you order from that Company not 
to bring up any Perſon? Do 


you remember you 
ſwore ſo at a former Trial ? 5 . 
Mr. Sheppard. I remember when I was there, 


they defired J would let none of my Servants up, 


and that I would go down and fetch up what they 
wanted, and I fetch'd up Wine and what they 
wanted. | ne, 
Mr. Sol. Gen. Mr. Sheppard, why were none of 
Mr. Sheppard. Becauſe they were in private, Sir. 
Mr. Scl. Cen. Were Strangers to come up there- 
fore ? 8 | | 
Mr. Sheppard. It is fo long ago, I cannot re- 


Mr. Juſt, Levinz. They came privately, without 
Coaches, becauſe none ſhould know they were tliere, 
and you carry Mr. Corniſb up to them. 5 
Mr. Corniſb. I think this Witneſs is confronted. 

L. C. J. Jones. Hold your tongue, Sir, he hath ' 


not done yet. | 


Mr. Rumſey. My Lord, as ſoon as Mr. Corni/h 
had made his excuſe for his not coming ſooner, and 
that he could not ſtay, I could not make that, and 
Mr. Corniſh can't ſay I would do any thing mali- 
ciouſly or ſpitefully againſt him; my Lord, as ſoon 
as he had done, all the Company went about him, 
and ſome-body did tell him, They would tell him 
what they had done: they told him the Declara- 
tion had been read; that Mr. Ferguſon had prepa- 
red it, and they faid, Look you, Mr. Cerniſb, you 
ſhall hear it read; and with that, this Gentleman, 
though he denies it, did take the Candle, and held 
it: they did not come to the Table, but the Com- 


pany ſtood round while Mr. Ferguſon pull'd it out 


of his Boſom. | | 

Mr. Juſt. 7/ithins. Mr. Sheppard, you are very 
forward. _ | 

Mr. Al. Cen. My Lord, I would aſk Mr. $hep- 
pard a Queſtion. _ Sh 

Mr. Rumſey, My Lord, the Declaration was 
read, and Mr. Corniſh did approve of it, and did 
ſay, with that ſmall Intereſt, or little Intereft, 


or Words to that effect, that he had, he would 


me TE „„ 
Mr. Al. Gen. I wonder why you did not give 


me notice when you came in the Morning. Why 
did not you give notice? ä 


Mr. Sheppard. J was here attending from eleven 

a- clock till half an hour after three. | 8 
Mr. At. Gen. Did you ſend in any Word? 

Mr. Sheppard. I could not tell who to ſend in: 

] was here expecting to be call'd. _ 1 
Mr. Juſt. Street. You have had a favour that no 

Man ever had. | . | 

Mr. Sol. Gen. Gentlemen, there hath been a very 


great Indulgence given to the Priſoner, and it is 


to ſhew you what Tenderneſs a Court of Juſtice 
hath, and always will have, of the Lives of the 
King's Subjects: After a full Evidence, though 
he had neglected his Defence, yet you were again 
ſent for into Court, to hear what further Evi- 
dence he had to offer to you. I cannot but ob- 
E 3 „„ 
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ſerve, this looks like a ſubtile Contrivance on the 


5 {ha you can collect from this Evidence that 
is given, it is a Corroboration of it. Mr. Cor- 
wiſh was accuſed of being preſent at Conſultations 

that have been held againſt the Life of the King, 


Monmouth in his Life. 


Priſoner's Part; you ſee what Endeavours have 


| ade by Mr. Attorney-General, to have 
5 el e Witneſs for the King; you have 


obſerved he told you he had a Subpœna for him, 
but he was abſent ; in what Company he was ab- 
ſent yeſterday he hath told you, with Mr. Cor- 
niſd's Son: this Morning he was not to be found, 


fter he had received this Subpeena, and a Sub- 
DG from Mr. Corniſh; he ſtays without, and 


gives no notice, but when you are withdrawn, 
can ſend Intelligence to Mr. Corniſh, that he hath 
ſomething to ſay, that he hopes will excuſe him : 


now what that is, I muſt beg you a little to ob- 
ſerve, Truly I am very glad for the Satisfaction 


of all Men, that Mr. Sheppard hath now been 


here, and he is ſo far from invalidating any one 
of the Teſtimony, that by all the Circum- 


and for raiſing Rebellion at Mr. Sheppard*s Houſe ; 
his excuſing his not coming there 1s a ſufficient 
Argument to prove he was privy to their Meet- 


ing; he hath gone on further, and proved to you 
the reading the Declaration. 


Now what ſays Shep- 
pard to this Witneſs? Mr. Corniſh, by the way, 
I muſt obſerve to you, before did deny his be- 
ing there; he had been ſometimes in company 
with Ferguſon, but he did not like the Man, he 
ſays, becauſe of his Morals: now the Witneſs he 


| hath produced hath given you this Teſtimony, 


that Mr. Corniſh hath been there in that Com- 
pany, that he came in ſuch a Manner, that no 
Man but muſt be ſatisfied he was privy to their 
Deſigns, and did know of their Meeting, for 
he comes when the Duke of Monmouth, and the 
reſt of the Conſpirators were there met in pri- 


vate, with a direct charge to Mr. Sheppard, that 


is the Witneſs, that they ſhould be ſo private, 
that no one Servant ſhould come up into the 


Room: yet Mr. Sheppard tells you, that when 


Mr. Corniſh came he carried him up into the 
Room, without ſo much as acquainting any one 
of the Company that Mr. Corniſh had a. deſire 
to come, but brings him up as if he were (and 
I make no doubt but you will imagine, he was) 
one of the Company. When he comes there, he 
ſays his Buſineſs is with the Duke of Monmouth, 
the Head of that Conſpiracy, and he himſelf tells 
you he never had any Dealings with the Duke of 
What can a Man imagine 
of that Man that had no Dealings with the Duke 
of Monmouth, to find him out in a place, where 
no Mortal could know, -and none was to know, 
and coming to him at that Time and at that 
Place, under thoſe Circumſtances of Concealment, 


no Man almoſt but out of his own Mouth muſt 


believe that he was privy to that Conſpiracy : 


therefore though this Witneſs doth ſeem to forget 


ſome Part of the Evidence, the reading the De- 
claration, and holding the Candle; yet theſe are 


ſuch Circumſtances that in themſelves do carry a 
Proof of the Charge, and do confirm all the reſt 


that the Witneſs hath ſaid; and this muſt be a 
great Satisfaction to you, that he was there preſent 
and privy to that Deſign. And fo I leave it to 


your Conſideration, 


Then the Jury withdrew for a | ſhort time, and re- 


lurning, brought Mr. Corniſh in guilty, and found 


* See State Trials, Vol. VIII. p. 457. 


One Hundred and Forty Pounds for tbe Lg in 
My. Sheppard's Hands. | 


Clerk, Set Elizabeth Gaunt to the Bar. 
- | [hich was done. 

Cryer. O-Yes, all Manner of Perſons are com- 
manded to keep ſilence, whilſt Judgment is giving, 
upon Pain of Impriſonment. 3 

Clerk. Elizabeth Gaunt, hold up thy Hand, thou 
ſtandeſt guilty of High- Treaſon, Sc. 

Recorder. You Elizabeth Gaunt, you have here 
been indicted for that great Crime of High-Trea- 


ſon, and that particular Part of it, for harbouring, 
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and comforting, and aſſiſting, and cheriſning of 


Traitors, more eſpecially of one Burton; you have 
had your Trial, and a very fair Trial, and upon 
that, the Jury have found you Guilty: It is the 
Duty of my Place to pronounce the Sentence the 
Law hath provided for ſuch high Crimes as theſe 
are, and that is no other but this: 

That you ore 10 be carried back to the Place from 


whence you came, from thence you are to be drawn upon 


a Hurdle, io the Place of Execution, and there you 
are to be burnt to death, and the Lord have Mercy 
upon your Soul. . | 
Mrs. Gaunt. I fay that this Woman did tell ſe- 
veral Untruths of me. | | 
Recorder. Is that all you have to fay ? 
Mrs. Gaunt, I don't underſtand the Law. 


Clerk. Bring Henry Corniſh to the Bar. Henry 


Corniſh, hold up thy Hand, &c. 


Mr. Corniſh. My Lord, now the Law hath paſt 
upon me, I do humbly pray your Lordſhip, and 


this honourable Bench, that you will be pleaſed 


to intercede for me with his Majefty, I ſhall lead 
a peaceable, quiet, and dutiful Life : and I hope, 
when you come to reflect upon what hath been 
ſaid to-day, that perhaps you will be of another 
Mind, and have more Charity for me than you 
had upon my Trial ; for in the Simplicity of my 
Heart, and in the Preſence of God, I do declare, 
I am innocent: and if your Lordſhip, and this 
honourable Bench, intercede with his Majefty, it 
will be an eternal Obligation upon me, and T 
ſhall live faithfully, peaceably, and loyally as lon 

as I live, I preſume to beg this, and I promiſe 


myſelf, and hope it will ſtir up the Hearts of ſome 


Perſons, that they will not leave me deſtitute of 
Friends in ſuch a Caſe as this; having a Wife and 
ſeveral Children, it will be an Act of Charity. 

Recorder. The Court does give you your Re- 
queſt, and if there be any Miſery brought upon 
your Family, it is done by yourſelf *, 


Clerk. William Ring, hold upon thy Hand, &c. 
Mr. Ring. I had no notice given me, an't pleaſe 
your Lordſhip. 
Recorder. Where is the Executioner, 1s he here 
 Executioner. Yes. | 2 | 
Recorder, Why don't you do your Duty to Mr. 
Corniſh ? | 


Clerk. ohn Fernley, hold up thy Hand; thou 
ſtandeſt convicted of High- Treaſon, for traitorouſly 
harbouring one James Burton ; what canſt thou ſay 
for thyſelf? e. 

Mr. Fernley. It is very hard meaſure I have had, 
I have nothing to ſay, but the King's Mercy. 

Recorder. Is that all you have to fay ? 

Mr. Frrnley. I have nothing but the King's 


Mercy. 
"7 Recorder, 


3 
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Recorder. Tie him up then, tie him up. | 
Cryer. O-Yes, all manner of Perſons are com- 

manded to keep ſilence, whilſt Judgment 1s giving, 

upon pain of Impriſonment. 3 2 
Recorder. You, the ſeveral Priſoners at the Bar, 

you have been ſeverally indicted here of the high 
Crime of Treaſon. For you, Mr. Corniſh, 1 ap- 
ply myſelf firſt to you, your Crime is for Trea- 

fon that was committed in his late Majeſty's Life- 
time, being one of thoſe notorious Conſpirators 
that deſigned to raiſe Rebellion, and others ſome 
of them immediately deſigned the Life of his Ma- 
jeſty that then was, and his preſent Majeſty, that 
was the Deſign of ſome of them; and others, they 
had another part, that was to raiſe Rebellion, and 
particularly ſome of them in and about this City, 
and it was carried on ſome time before it was diſ- 
cover'd, may be a Year or more, under Colour 
and Pretence of Law: For ſo did they invade the 
Government firſt of all by packing of Juries, there 


Place he ſpoke as follows: 


was the Foundation laid whereby to bring on that 


Buſineſs, which they had at laſt deſign'd, when 
they could bring it to a ripe Head. Too many 
Perſons in that buſineſs, I believe, were very buſy, 
meddling with that they had not to do with ; 
clubbing and caballing how to bring their Deſigns 
about, in oppoſition to the Government, not to 
ſupport it in the leaſt, but to overthrow it if it 
were poſſible : But then, at laſt, they muſt take 
another Courſe, for no longer could they carry 


it on by pretence of Law, as you have heard to- 


day: Now we mult take other Meaſures, and 
take down-right Blows. This is the Buſineſs, Mr. 
Corniſh, that you have been indicted for; and, I 
muſt tell you, whatever Apprehenſions you have 
to the contrary, and may pleaſe yourſelf in, I am 
ſorry to ſee ſuch a ſort of Pleaſure in your Coun- 
tenance, as if you had had no Favour ſhewed you. 
J believe the Court hath ſhewed you more Favour, 
and had more Patience with you, than ever any 
Man that ſtood in your Place had ; for calling a 


Witneſs after the Jury hath been out, is a thing I 


never ſaw a Precedent for: And I am glad it was 
done, for I think it hath clear'd the thing beyond 
all manner of Contradiction; before it looked ſome- 
thing dark for want of Sheppard, and ſo it is a 
Happineſs that that Man was called to convince 
you of many things that you proteſted fo ſolemn- 


ly againſt, which I am ſorry to ſee in you, in this 


Condition that you are, to make ſuch ſolemn Pro- 
teſtations, and afterwards call a Witneſs to con- 
front you in them. For the other two, here 1s 
Mr. Ring, is very notorious for harbouring a cou- 
ple of Traitors, knowing from whence they came ; 
and if it were not for ſuch Perſons as theſe are, 
that do harbour them when they fly, it may be 

there would not be ſo many bold Attempts to com- 
mit ſuch Crimes as theſe are: To provide for them, 
and nouriſh them, and comfort them, after they 


nry Corniſh, Eſg, I ac. II. 


you y tbe Neck till you are almoſt dead; and then 


you muſt be cut down, your Inirails muſt be taken 


out and burnt before your Faces, your ſeveral Heads 
to be cut off, and your Bodies divided into four Parts 
and thoſe io be diſpoſed of at the Pleaſure of the King; 
and the Lord have Mercy upon your Souls. wh 


 Fernley * and Ring were reprieved, but Corniſh and 


Gaunt were ordered for Execution ; accordingly 
four days after, viz. Ofober 23. Henry Corniſh was 


* 


drawn on a Sledge to King*s-ſtreet end in Chear/ide 
where a Gibbet was erected on purpoſe, at ach 


1 Am come here this Day, condemn'd to die; : 


« but God is my Witneſs, the Crimes laid to 


** my charge were falſely and maliciouſly ſworn 


< againſt me by the Witneſſes ; for I never was at 
any Conſult, nor any Meeting, where Matters 
«* againft the Government were diſcours'd of: I ne- 


ver heard nor read any Declaration, nor ever act- 
c 


ce confeſs, through the Juſtice of God, my private 
Sins have brought me to this infamous End; yea, 


it were juſt with God, not only to deprive me 


<« eternally of his Preſence, but to condemn me to 


eternal Torments; bur thro? Chriſt, I hope to be 


_ eternally bleſs'd : Yet, as to the Crimes for which 
«« I ſuffer, on the Word of a dying Man, I am al- 
«© together innocent. I blefs God I was from my 


« younger Years brought up in, and have for ſome _ 
« Years continu'd a Proteſtant, in the Communion 


64 of the Church of England; in which Communion 
« I now die. I have often partaken in the Ordi- 


«© nances, the bleſſed Effects and Comfort thereof 


I now feel in this my Agony. I bleſs God I was 


00 born under a Government, in the Conſtitution of 
ce which I did ever acquieſce, and in which I Was 
« once a Member; at which time I did, according 


to the beſt of my Underſtanding—ſ Here he was 
&« znterrupted by the Sheriff. ]—I bleſs God I was 


born in a Land of Light, where the Goſpel hath 
«© been preach'd in Power and Purity ; he might 


« have brought me forth in a Land of Darkneſs and 


Ignorance; but bleſſed be God for Jeſus Chriſt, — 


have committed their Villanies, this does encou- 


rage them to commit their Villanies as they do, 
and ſo I reckon Harbourers to be worſe than 
Traitors themſelves, they are like Receivers to 
Thieves; there would not be ſo many Traitors, 
if there were no Harbourers : You have been con- 
victed of theſe great Crimes; it is too late, and not 


fitting to ſpend time any longer, but to pronounce 


the ſeveral Sentences againſt you, which is this: 


Dau muſt, every one of you, be had back to the 

Place from whence you came, from thence you muſt 
be drawn to the Place of Execution, and there you 
mſt ſeverally be hanged by the Necks, every one of 


* Fernley was | after arardi executed at Tyburn. 


g T. hen he intreated the Sheriff to intercede with his 
% Majeſty to be kind to his poor Wife and Children: 


« The Sheriff promiſed him to wait on his Majeſty the 


« next Day about it. He reply'd, Mr. Sheriff, 1 


« thank you, the Lord reward you a thouſand fold; 
&« the Lord put it into the Hearts of you to be kind to 


« the Widows and Fatherleſs ; it is your Duty : The 


Lord put it into the Hearts of all good People lo 


ec pray for me. = | 
More could not be taken, by Reaſon of the Noiſe 
of the People, and Interruption of one of the Sheriffs. 


When he had made an end of Speaking, the Ex- 


ecutioner did his Office; his Head was afterwards 
fix'd upon the Guild-Hall. His Attainder was re- 
verſed by Act of Parliam. firſt of Will. & Mar, + 
and the Witneſſes lodg'd in remote Priſons. 


The ſame Day Elizabeth Gaunt was executed 
according to her Sentence, 
Paper. 

EE Newgate, 22 October, 1685, 
cc OT knowing whether I ſhould be ſuffered 
« [| V or able, becauſe of Weakneſſes that are 


«© upon me, through my hard and cloſe Impriſon- 
<« ment, to ſpeak at the place of Execution, I write 
<« theſe few Lines, to ſignify I am well reconciled 


<« to the Way of my God towards me, though it 
ebe in Ways I looked not for, and by terrible 


+ See State Trials, Vol. VIII, p. 518. 


ed wiliully any thing againſt the Government. 1 


She left the following 


things, 


2 


1685. O. B. 


judge ye. 


„ me Life, he ought to have the Diſpoſing of it, 
e when, and how he pleaſeth to call for it; and I 
«« defire to offer up my All to him, it being but my 
:< reaſonable Service; and alſo the firſt Terms that 
© Chriſt offers, that he that will be his Diſciple, muſt 
© forſake all and follow him. And therefore, let 
none think it hard, or be diſcouraged, at what 
«© hath happened unto me; for he doth nothing 
«« without Cauſe, in all that he hath done unto us; 
„he being Holy in all his Ways, and Righteous 


« in all his Works; and it is but my lot in com- 


% mon with poor deſolate Sion at this day: neither 


« do I find in my Heart, the leaſt Regret of any 
thing that I have done, in the Service of my Lord 
« and Maſter Jeſus Chriſt, in favouring and ſuc- 
© couring any of his poor Sufferers, that have ſhew- 


ed favour to his righteous Cauſe ; which Cauſe, 
» though it be now fallen and trampled on, as if 
it had not been anointed, yet it ſhall revive, 
„ and God will plead it at another rate, than yet 


„ he hath done, with all its Oppoſers and malicious 
„ Haters: and therefore let all that love and fear 
« him, not omit the leaſt Duty that comes to hand, 
<« or lieth before them, knowing that Chriſt hath 
<« need of them, and expects that they ſhould ſerve 
c him. And I defire to bleſs him that he hath made 


« me uſcful in my Generation, to the comfort and 


relief of many diſtreſſed ones, that the Bleſſing of 
< thoſe that have been ready to periſh, hath come 
« upon me, and I have been helped to make the 
«© Heart of the Widow to ſing ; and I bleſs his holy 


Name, that in all this, together with what I was 
charged with, I can approve my Heart to him, 


e that I have done his Will, though I have crofſed 
« Man's Will; and the Scripture that ſatisfied me 
„ in it, is the 16th of 1/a. 3, 4. Hide the Out-caſts, 
« betray not him that wandereth ; let my Out-caſts 


& dwell with thee, Obadiah ver. 13, 14. Thou fhouldſt 
not have given up him that eſcaped, in the Day of 


* Diſtreſs. But Man faith, You ſhall give them up, 
or you ſhall die for it. 
So that I have cauſe to rejoice and be 
c exceeding glad, in that I ſuffer for Righteouſneſs 


** ſake, and that I am accounted worthy to ſuffer 


<« for well-doing, and that God hath accepted any 


Service from me, that hath been done in Since- 


<* rity, though mixed with manifold Weakneſſes 
and Infirmities, which he hath been pleaſed for 
« Chriſt's ſake to cover and forgive. And now, 
as concerning my Fact, as *tis called, alas, it is 


e but a little one, and might well become a Prince 
to forgive; but, He that fheweth no Mercy, ſhall 


« find none : and I may ſay of it, in the Language 
of Jonathon, I did but taſte a little Honey, and 


&« Jo, I muſt die for it; I did but relieve a poor, 


« unworthy and diſtreſſed Family, and lo, I muſt 
& die for it. 


lay it not to their Charge; but I fear and be- 
% lieve, that when he comes to make Inquiſition 
* for Blood, mine will be found at the door of the 


* Within. ee could not remember things, through 
e my Dauntedneſs at Burton's Wife and Daughter's 
e Witneſs, and my Ignorance ; took advantage 
*© thereat, and would not hear me, when I had 
called to mind, that which I am ſure would have 


© 1nvalidated their Evidence; and tho? he granted 
_ « ſome things of the ſame nature to another, yet 


My Blood will be 


« he granted it not to me. 


* alſo found at the door of the unrighteous Jury, 
o. | 


Now whom to obey, 


I deſite in the Lamb-like Will, to 


forgive all that are concerned; and to ſay, Lord 


% furious“ Judge, who, becauſe I 


for High:Treaſon. 


things, yet in Righteouſneſs 3 for having given * who found me guilty upon the ſingle Oath of an 
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outlawed Men; for there was none but his Oath 
about the Money, who is no legal Witneſs, tho? 
he be pardoned, his Outlawry not being recall'd: 
and alſo the Law requires two Witneſſes in point 
of Life; and then, about my going with him 
to the Place mentioned, it was, by his own. 
Words, before he could be outlawed, for it was 
two Months after his abſconding; and though 
in a Proclamation, yet not High-Treaſon, as I 
have heard: fo that I am clearly murdered by 
you. And alſo bloody Mr. A:terbury, who fo 
inſatiately hunted after my Life; and tho? it is 
no Profit to him, yet through the Ill-will he 
bore me, left no Stone unturned, as I have 
ground to believe, until he brought me to this; 
and ſhewed favour to Bur!on, who ought to 
have died for his own Fault, and not to have 
bought his Life with mine. And laſtly, Richard- 
Jon, who is cruel and ſevere to all under my Cir- 
cumſtances, and did at that time, without all 
Mercy or Pity, haſten my Sentence, and held up 
my Hand that it might be pronounced; all which 
together with the * Great one of all, , 

by whoſe Power all theſe, and mul. K James II. 
titudes of more Cruelties are done, I do heartily 


and freely forgive, as done againſt me: But as ' tis 
done in an implacable Mind againſt the Lord 


Chriſt, his righteous Cauſe and Followers, I leave 
it to him who is the Avenger of all ſuch Wrongs, 
and hath faid, I have raiſed up one from the 
Nerth, and he ſhall come upon Princes as upon Mor- 
tar, and as the Potter treadeth Clay, Ifa. xli. 25. 


le ſhall cut off the Spirit of Princes, and be ter- 


rible to the Kings of the Earth, Pal. Ixxvi. 12. 
And know this alſo, that tho? you are ſeemingly 
fixed, and becauſe of the Power in your hands, 
and a weighing out your Violence, and dealing 
with deſpiteful Hand, becauſe of the old and 
new Hatred, by impoveriſhing, and by every 
way diſtreſſing thoſe you have got under you 
yet unleſs you ſecure Jeſus Chriſt, and his holy 


Angels, you ſhall never do your buſineſs, nor 


your hands accompliſh your Enterprizes ; for 
he will come upon you c'er you are aware, and 
therefore, O that you will be wiſe, inſtructed, 
and learn, is the Deſire of her that finds no 
Mercy from you, 

| | Elizabeth Gaunt. 


IE. 


UC H as it is, you have it from her, who 

hath done as ſhe could, and is forry ſhe can 
do no better ; hopes you will pity and cover 
weakneſs, ſhortneſs, and any thing that is want- 
ing, and begs that none may be weakned or 
humbled at the lowlineſs of my Spirit; for God's 
Deſign is to humble and abaſe us, that he alone 
may be exalted in this Day: and I hope he will 


appear in the needful time, and it may be re- 


ſerves the beſt Wine till laſt, and he hath done 
for ſome before me; none goeth to Warfare at 
his own Charge, and the Spirit bloweth, not 


only where, but when it liſteth; and it becomes 


me, who have ſo often grieved, quenched, and 
reſiſted it, to wait for and upon the Motions of 
the Spirit, and not to murmur: but I may 


mourn, becauſe through want of it, I honour 


not my God, nor his bleffed Cauſe, which I have 
ſo long loved and delighted to love ; and repent 
of nothing about it, but that I ſerved him and 
it no better. 
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162 137. Trial of Charles Bateman, Surgecn. I Jac. II. 


EDD ED ES ESDEDH 


HE Seſions of Peace: Oyer and Termi- 


Middleſex, beginning at Juſtice- Hall in 
the Old- Bailey, on the gth of December, 1685. 
Charles Bateman, againſt whom an Indictment of 
High-Treaſon had been found, for conſpiring the 
Death of the late King, c. was brought in the Cuſto- 
dy of the Keeper of Newgate in order to his Arraign- 
ment; and being ordered to hold up his Hand, 
he defired that he might firſt ſay ſomething for 
himſelf, in order to put off his Trial, but was told 
by * Mr. Recorder, he muſt plead be- 
fore he could be heard, Whereupon 
deſiring to know whether he might 
have the ſame advantage after his Pleading as 
before, as to gain longer time for his Trial; and 
being anſwered he might, he held up his Hand, 
and then the Indictment was read. 

Mr. Bateman pleaded not guilty, and defired his 
Trial might be put off, ſaying, He was not pre- 
pared to make his Defence, and therefore prayed 
a longer time, ſaying, Hie had been cloſe Priſoner 
for the ſpace of ten Weeks, and was over and above 
very much indiſpoſed; and further alledged, he had 
had no Notice nor Pannel of the Jury. As for Notice 
of Trial, he was anſwered, that it was not 


Jenner. 


uſual to give any in that Court, but that he ought 


to have expected it, and prepared for it accord- 
ingly ; and as for the Pannel, it was not deny'd 


him. Then he pray'd a Copy of the Indictment, 


but was told it could not be allowed; and upon 


his further alledging his unpreparedneſs and no 


notice of Trial, and the like, the King's Counſel 
* urged that he had Opportunity enough to take 
notice of his Trial, for that it was upon an In- 
diftment of the precedent Seſſions. 
what time he might have between his Arraignment 
and Trial; and was anſwered, as much as would 
ſtand with the conveniency of the Court: and 


after ſeveral Hours reſpite, he a ſecond time was 


brought to the Bar, and then upon his humble 
Requeſt, Pen, Ink, and Paper was allowed him, 


and his Son to aſſiſt him; and then were ſworn 


to try the Iſſue, | 


Richard Aley Eſq; | Edward Rhediſh 
Richard Williams George Lilburn 
Fohn Canuum Daniel Fouls 
Patrick Barret | Peter Floyer 
John Palmer | Lawrence Cole 
Fames Raynor ] John Cooper, 


And he making no Exceptions to them, then | 
| | the Royal Palace of White-Hall, againſt the Duty 


the Indictment was read. 
The Jurors, Gc. 


HAT Charles Bateman, late of the Pariſh 

of St. Dunſtan in the Weſt, in the Ward of 

Paringdon Without, London, Surgeon, as a falſe 

Traitor, againſt the moſt illuſtrious and excellent 

Prince, Charles the Second, late King of Eng- 
I | | 


ESO SDN OR GD TS: 


miner, and Goal- Delivery of Newgate, 
for the City of London and County of 


Then he aſked 


gainſt the Form of the 


COS 


BERARE 
88888886 
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Faith, and his natural Lord; not having the 
Fear of God in his Heart, nor weighing the Du- 
ty of his Allegiance ; but being moved and ſe- 
duced by the Inſtigation of the Devil, the cor- 
dial Love, and true, due and natural Obedience, 
which a true and faithful Subject of our late Lord 


the King, towards him ſhould, and of right ought 
to bear, altogether withdrawing and practiſing, 


and with all his Strength intending the Peace 
and common Tranquillity of this Kingdom to 
diſquiet and diſturb, and War and Rebellion a- 
gainft our late Lord the King, within this King- 


dom to ſtir up, move, and procure; and the 


Government of our late Lord the King, of this 
Kingdom to ſubvert, and our ſaid late Lord the 
King, from the Stile, Title, Honour, and Kingly 


Name, of the imperial Crown of this Kingdom to 
depoſe and deprive, and our ſaid late Lord the 


King to Death, and final Deſtruction to bring 
and put; the goth Day of May, in the 35th Year | 
of his Reign, and divers other Days and Times, 
as well before as afterwards, at the Pariſh and 
Ward aforefaid, falſely, maliciouſly, deviliſhly, _ 
and traitorouſty, with divers other Rebels and 


Traitors to the Zurors unknown, did conſpire, 


compaſs, imagine, and intend our ſaid late Lord 
the King, then his ſupreme and natural Lord; 
not only of his Kingly State, Title, Power and 


Government of his Kingdom of England, to de- 


prive and depoſe, but alſo our ſaid late Lord the 


King to kill, and to Death to bring and pur, 


and the ancient Government of this Kingdom to 
change, alter, and ſubvert; and a miſerable Slaugh- 
ter amongſt the Subjects of our ſaid late Lord the 
King to cauſe and procure, and Inſurrection and 
Rebellion againſt our ſaid late Lord the King 

to procure and aſſiſt. And the ſame moſt wicked 
Treaſons and traitorous Conſpiracies, Compaſſings, 
Imaginations and Purpoſes aforeſaid to effect, and 
bring to paſs; he the ſaid Charles Bateman, as 
a falſe Traitor, then and there, (to wit) the ſaid 
3oth Day of May, in the 35th Year aforeſaid, 
and divers other Days and Times, as well be- 
fore as afterwards, at the Pariſh and Ward afore- 


ſaid, falſely, unlawfully moſt wickedly, and trai- 


torouſly, did promiſe and undertake to the faid 


other falſe Rebels and Traitors then and there 


being preſent, Tha? he the ſaid. Charles Bateman 
would be affiſting and aiding, in the taking and 
apprebending the Perſon of cur ſaid late Lord the 
King, and in taking and ſeizing the City of Lon- 
don, and the Tower of London, the Savoy, and 


of his Allegiance, againſt the Peace, &c. and a- 
' Statute in this Caſe made 


and provided, &c. 


Mr. Phipps. Counſel for the King, opened the 
Nature of it, and was ſeconded by Mr. Serjeant 
Selby and Mr. Charles Moloy ; after which, Mr. 
Igſias Keeling was ſworn, whoſe Evidence was, that 
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Ha 
the King in his return from New-Market, but that 


he ſomewhat boggled about the killing of the 


16863. O. B. 


he had been at divers Meetings and Conſults, where 


the Methods had been propoſed for the Purpo- 
ſes aforeſaid 3 


and more particularly one time with 
Rumbold the Maliſter, fince executed for Higb- 
Treaſon, and that then, three Papers were pro- 
duced by Rumbold and opened, containing the Mo- 
del of the Deſign, to divide the City into twenty 
Parts, and to raiſe five hundred Men in each Part, 
to be under one Chief, and nine or ten Subordi- 


nates whom he ſhould appoint, the Names of the 
Lanes and Streets of each Diviſion being likewiſe 


inſerted therein; and at that time Rumbold pro- 
poſed the buſineſs of the Me- Houſe, ſaying, He 
d a Houſe very convenient to plant Men in, lo ſeize 


Poſtillion, which had been propoſed the better to 
ſtop the Coach, becauſe it looked too much hke 
an Exploit in cold Blood. He further depoſed, 
that he had been at divers other places where 1t 


had been diſcourſed to the ſame Effect, and that 


Mr. Bateman was looked upon as a Perſon fit- 
ting to Manage one Diviſion in order to an In- 
ſurrection, to ſeize the Tower, City, &c. This 


being the Sum of Mr. Keeling's Evidence; Mr. 


Bateman ſaid, that what he had ſworn, did not 
affect or charge any Treaſon upon him; and was 
anſwered by the Court that it did not, and bid the 
Jury take notice, that what Mr. Keeling had ſworn, 


was only to the Conſpiracy in general, and did 


not affect the Priſoner in particular. | 
Then Thomas Lee was ſworn, and gave Evi- 
dence, Thit he being made acquainted with the 


Doeſign by Mr. Goodenough, &c. and how the City 


was to be divided into twenty Parts and managed ; 
and being aſked who was a fit Man to manage 
one part, he nominated Mr. Bateman, and there- 
upon was deſired to go to him, and ſpeak with 
him about it as from Mr. Goodenough ; and when 
he came to diſcourſe - him about that Affair, he 
apprehended very plainly, and that he was no Stran- 


ger to it, nor boggled to give his Aﬀent, and 


feem'd much deſirous to ſpeak with Mr. Goode- 
0199 about it: That he likewiſe went one day 
to the late Duke of Monmouth's Houſe with Mr. 
Bateman; and Mr. Bateman, after he had had 


ſome Diſcourſe with one of the Duke's Servants, 
came to him and told him, the Duke was willing 
to engage in the Buſineſs, and aſſur'd him, that 
he had divers Horſes kept in the Country, to be 
in a readineſs when matters ſhould come to Ex- 
 tremity 3 and from thence he went with him to 
the King's-Hlead Tavern, and there had diſcourſe 


to the ſame effect: and from thence they came 
to the Devil. Tavern within Temple-Bar, where Mr. 
Baleman propoſed the ſeizing the City, Tocver, 
Savey, Hhite-hall, and the Perſon of the late 
King, and promiſed not to be wanting therein, 


At another time, he met him at the Half. Moon- 
Tavern in Alerſgate-ſtreet, where diſcourſing a- 


bout the Condition the Conſpirators were in, 
as to the intended Inſurrection, he ſaid, IF he 
could but ſee a Cloud as big as a Man's Hand, he 


would not be wanting to employ his Intereſt: and 


that there were other Diſcourſes tending to the 


nſurrection, but were broke off by the coming 


in of one ohm Almeger, before whom Mr. Bate- 


man would not diſcourſe, becauſe he knew not 
of his coming. | 


Mr. Zee being aſked the Deſign of that Meet- 
ing, reply'd it was upon the account of carrying 
on the Conſpiracy, and that Mr. Bateman had 

T9 IV | | 


for High-Treaſon. 


_ poſitive. 
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told him, that he intended to take a Houſe 
near the Tower, to place Men in, in order to ſur- 
prize it, and that he had held divers Conferences 
with ſome Sea-Captains on that Affair; and that 
he had been with them at Coffee-Houſes, &c. at 
ſundry other times; but there, to prevent diſcovery, 
they ſpoke of the Deſign at a great diſtance. z 

To this Evidence, Mr. Bateman objected, that 
if he had been conſcious of what was laid to his 


Charge, he was fit for Bedlam ; ſaying, He won- 


der'd if he had heard him ſpeak ſuch words, he had. 
not accuſed him ſooner : but was anſwered that Mr. 


 Goodenough was not to be had till after the Re- 


bellion in the eſt ; and that Lee's ſingle Teſti- 
mony in Caſe of High-Treaſon in ſo high a na- 
ture, was not ſufficient. 

Then Mr. Richard Goodenough was called, who 
being ſworn, depoſed, that being in Company 
with Mr. Bateman (to the beſt of his Remem- 
brance) at the King's-Head Tavern in St. Swithin's- 
Alley near the Royal-Exchange, and having ſome 
Diſcourfe about the intended Inſurrection, and of 


Made and others that had engaged to promote it; 


Mr. Bateman not only approv'd of the Deſign, but 
promiſed to uſe his Intereſt in raiſing Men; and not 
only to be affiſting in the Diviſion allotted him, but 
in ſurprizing the City, Savoy, Cc. and in driving the 
Guards out of Town. To this he objected, that 
he was not at the King's-Head, with Goodenongh ; 
to which Mr. Goodenough reply'd, He had not ſworn 
Poſilive to the place, though he verily believed that 
was the place; but however, as to the Diſcourſe 
and Mords then ſpoken by Mr. Bateman, he was 

The Evidence being thus full againſt Mr, Bale- 
man, and Liberty granted him to make what 
Defence he could, he defired that Sir Robert Adams 
might be heard, in relation to a falſe Report the 
ſaid Mr. Lee had raiſed of Sir Robert and others ; 
and Sir Robert being in Court, gave Evidence that 
there had been a Report abroad, ſaid to be rai- 
ſed by Mr. Lee, that he (viz. Mr. Lee) had beaten 
three Knights, and that Mr. Lee came to him and 
asked his pardon, acknowledging the thing in it ſelf * 
was altogether falſe. 

To the ſame purpoſe Sir Simon Lewis was cal- 
led, but appeared not. | 

Amos Child being called by Mr. Bateman, to 
teſtify his Knowledge of Mr. Lee, and being aſked 
what he could ſay againſt him, declared, That 
he knew nothing to the contrary, but Mr, Lee was 
an honeſt Man. ; | 

One Baker being, called by Mr. Bateman, to 
teſtify that Mr. Zee would have ſuborned him 
againſt him to his Prejudice, ſome Years ſince, 
of which he had made an Affidavit before Sir 
William Turner, and the ſaid Baker not then ap- 
pearing in Court, he deſired Sir William Turner 
to give ſome account of Baker's Examination, . 
which the ſaid Sir Milliam had taken; but it being 
about two Years ſince, Sir William declared, He 
could not charge his Memory with any of the Par- 
liculars contained therein. 

Mr. Tompkins, Sir William Turner's Clerk, being 
called, and aſked what he could ſay concerning 
any Examination of Baker's taken before Sir Mil- 
liam, that related to Lee; he ſaid there was an 
Examination taken Anno 1683, wherein Mr, Lee 
was mentioned; but to the beſt of his Remembrance 
it was returned before the King and Council, and 
he could not give any account of the Particulars. | 


Then 
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Then Mr. Bateman defired to know upon what 


Statute he was indicted, and was informed by the 


Court, That the Treafon wherewith he ſtood charg- 


ed, was comprehended within the 25th of Edward 
the III, and the 13th of Car. II. by Overt-Act ; and 
having little more to ſay in his own Defence, at- 
ter a favourable hearing of all he had materially 
to offer, and his Son having been allowed by the 
Court to aſſiſt him, in locking over his Notes, 
and calling his Witneſſes, by reaſon he through 


ſickneſs pretended himſelf incapable : Then the 
Lord Chief Fuſtice of the King's Bench ſumm'd up 


the Evidence at large, and omitted nothing that 
might be for the advantage of the Priſoner, where 
by the matter was fairly, fully, and clearly left 
to the Jury; and thereupon Mr. Bateman was 
taken from the Bar. After which the other Pri- 
ſoners being called and tried, and the Jury ready 
to go forth to conſider of their Verdict, Mr. Bale- 
man's Daughter come in and beſought the Court, 
that Baker, whem ſhe ſaid ſhe had found out, might 
be heard againſt Mr. Lee; but Mr. Lee being gone 


and the Trial alread; over, the King's Counſel 


oppoſed it, unleſs Mr. Lee could be found (which 
he could not be at that time) and the Court ha- 
ving deliver'd their Opinion that it was not con- 
venient to examine any Witneſs after the Jury had 
received their Charge, it being a very ill Prece- 
dent and of dangerous Conſequence ; yet ſome 
of the Jury deſiring it, the Court, to prevent any 
Objections that might be made, conſented, and 
Baker had leave to ſpeak : whoſe Evidence was, 
that being in Company with Mr. Lee, ſome lime in 
the Year 1682, and diſcour/ing about divers matters, 
he bid him go to the Sign of the Peacock, and lo the 


Angel and Crown, o a Surgeon and @ Linnen- 


Draper wem he named, the former of which he re- 
membred to be the Priſoner, and to inſinuate himſelf 
into their Company and diſcourſe them ,, and when he 
demanded of Mr. Lee to what end he ſhould do it, 
or about what he ſhould diſcourſe them, he told him 


it might be about State-Afairs, and by that means 


he would find a way to make him à great Man; 
and when he excuſed his attempting to intrude into 


ſuch Company as was above him, he being but a 


Shoe-maker, Mr. Lee told him he knew that he kept 
Company with ſuch and ſuch Men, and why could he 
not as well do it with thoſe he had mentioned. And of 
this he ſaid his Examination was taken before Sir 


Charles Bateman, Surgeon : 1 Jac. II. 


William Turner ; but this being nothing to the pur- 
poſe, but was rather looked upon as a Deſign Mr. 
Lee had to make a diſcovery of the Conſpiracy, if 
he could have procured further Evidence to have 
corroborated his own, and Baker being looked 
upon as a broken Fellow, and that he lodged near 
the Sefſions- Houſe, and yet came not in before, 
though often called ; the Conſideration of the whole 
matter was left to the Jury, and an Officer being 
ſworn to attend them went out, and after about 
half an Hour's debating that, and what elſe was 


before them, gave in their Verdict, hat Charles 


Bateman then at the Bar, was Guilty of the High- 
Treaſon as laid in the Indiftment ; which Verdict 


was accordingly recorded, and the Priſoner re-con- 


veyed to Newgate : And being again brought to 


Fuſtice-Hall, on Friday the 11th of December, in 


order to receive Sentence; and upon holding up 


his Hand, being aſked What he could ſay for bim 
ſelf, why the Court ſhould not give Fudgment againſt 


him according to the Law; he defired to know obe- 


ther Mr. Goodenough was fully pardoned, and was 
told, that as for the Out-lawry he was paraoned, 
and that his Pardon hath been allowed and approved 
of in that Court, and in the Court of King's: 


Bench, and for any thing elſe he was not proſecuted. 


Then he ſaid his Opinion was altogether for Monar- 
chy, and that he heped he ſhould have an Advocate 
with the King; but had nothing more material to 
rr. | 


Then Mr. Recorder, after having ſpoke ſeveral | 


things in aggravation of that great Crime, where- 
of, after a tair and favourable Trial, he was con- 
victed, adviſed him not to flatter himſelf with 


hopes of Life, and thereby delay his Repentance 


neceſſary for his future Happineſs ; pronounced the 
Sentence, which was, That he ſhould return to the 
place from whence he came, from thence be drawn 
to the Place of Execution, there to be hang'd by 
the Neck, and whilſt alive be cut down and his 


Borwels to be taken out and burnt ; his Head to be 


ſever'd from his Body, and his Body divided into 


four Parts, and that his dead and Quarters be 


diſpoſed at the Pleaſure of the King. 5 
Upon this he prayed a Divine might have leave 
to come to him, as likewiſe his Relations; which 
being allowed, he departed the Court, and was 
on Friday the 18th of December, executed at Ty- 
burn according to the Sentence, 5 
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| Remarks upon the Trials of Edward Fitzharris, Stephen Colledge, Count Coningl 
mark, he Lord Ruſſel, Col. Sidney, Henry Corniſh, and Charles Bateman; 
as alſo on the Earl of Shaftelbury's Grand Fury, Wilmer's Homine Replegian- 

do, and the Award of Execution againſt Sir Thomas Armſtrong. By Sir John 


Hawles, afterwards Sollicitor-Generat. 


85 HE ſtrange Revolution which hath of 
| : late happen'd in our Nation, naturally 

: leads one into the Conſideration of the 

| Cauſes of it. The Danger of ſubverting 
the eſtabliſh'd Religion, and invading Property, 
alone could not be the Cauſes. For if it be 
true, that the ſame Cauſes have generally the 
ſame Effect; it is plain, that in the Reign of 
a precedent Monarch, the Subverſion of the 
eftabliſh'd Religion was as much deſign'd, or at 


leaſt was believ'd to be ſo, as of late; and it is 


not material whether what was ſuſpected was true, 
or not; and Property was as much invaded as of 
late, by impoſing Ship-Money, and other Taxes in 
the Nation, but more eſpecially Ship-Money ; 


Which at firſt was light and eaſy, but in Progreſs of 


Time was increas'd, according as 1t was found the 
Nation would bear ir. And at length it was feared, 
as there was juſt Reaſon ſo to do, that it would be- 


come as burdenfom as what is now impoſed on the 


French Nation by the French King; and yet, when 
the War broke out, if the Hiſtory of thoſe Times, 
or the Perſons who lived about thoſe Times, are to 
be believ'd, the Majority of the Nation took part 
with the King. There was therefore ſome other 
Reaſons for the Diſaffection of the Nation to the 
late Government, and they may be rank*d under 
theſe ſix Heads. | 

Exorbitant Fines; cruel and illegal Proſecutions ; 
outrageous Damages; ſeizing the Charters ; diſpen- 
{ſing with the Teſt and Penal Laws; and undue 
Proſecutions in criminal, but more eſpecially in ca- 
pita] Matters. | | | 

For the Firſt, I ſhall only obſerve, that when the 
Houſe of Commons, in the Parliament 1680, took 
that Matter into Confideration, and intended to 
impeach ſeveral Perſons for the ſame, the higheſt 
Fine, at that Time complain'd of, was but 1000 J. 
and yet in few Years they were heighten'd to 


10,000 J. 20, ooo J. 30,0007. and 40,000 J. 

For the Second, the Puniſhment of Oates, Dau- 
gerfield, and Mr. Zohnſon ; and the cloſe Impriſon- 
ment of Mr. Hampden, Sir Samuel Barnardiſton, and 
of ſeveral other Perſons, as they were againſt the 
Law, ſo they were without Precedent. _. 

For the Third, tho' the Damages given to Bol, 
worth were the firſt outrageous Damages given, 
which were taken Notice of, and in Truth were 
ſuch; yet in little Time Damages for Matters of 
like Kind were quickly improved to 10,000 J. 
20,000 J. 40,000 J. nay 100,000 l. the Truth of 
which a great many living Witneſſes, to their Sor- 
row, can teſtify. 

For the Fourth, the ſeizing the City, and other 
Charters, , upon the Pretences on which they were 
queſtion'd, was without Example. 

For the Fifth, the diſpenſing with the Teſt and 
Penal Laws, was as miſchievous as it was illegal; 
it making Perſons capable, who were incapacitated 
by Law of being in Places, of exerciſing Offices, 
for whom the Perſons who had Power to confer or 
beſtow the ſame, had more Affection, than for the 
Perſons who at that preſent enjoy'd them: The 
Conſequences of which were quickly ſeen, in turn- 
ing out the preſent Poſſeſſors, to make Room for 


others; which was the Thing, which, as a Scotch 


Biſhop ſaid of another Matter, ſet the Kiln a-fire. 
Of theſe five Particulars ſomething hereafter may 
be ſaid ; at preſent, this Treatiſe is only to conſider 
how far the Proceedings in capital Matters, of late 
Years, have been regular or irregular : And as to 
that, I ſhall not at all confider how far the Per- 
ſons hereafter mention'd were guilty of the Crimes 
of which they were accus'd, but how far the Evi- 
dence againſt them was convincing to prove them 


_ guilty, and what Crimes the Facts prov'd againſt 
them in Law were, 


| PY 


HE firſt Perſon I ſhall begin withal ſhall 


72 be Fitzharris; and that it may not be 
wonder'd, that the Trial and Condemnation of 
a Perfon who was confeſſedly an Iriſh Papiſt, 
ſhould be complain'd of; and one whole Crimes 
were ſuch, that if the Law declar'd had not made 
Capital, it had been juſt, in reſpect of the Male- 
factor, for the Legiſlative Power to have enact- 


ed, that he ſhould ſuffer the ſevereſt Puniſhment | 
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uſually inflited for the higheſt Crime: yet, in re- 
ſpect of the common Good, it had been juſt and 
fir to have pardon'd him, if he would have con- 
feſs'd who were his Conſpirators and Setters on; 
for I am apt to think, that if that Matter had heen 
thorough]. idok'd into, ſome Perſons, afterwards 
Witneſſes in the Lord Nuſſel's, Colonel Sidney's, 
and Mr. Hampden's Trials, had either never been 
produc'd, or had not been credited if produc'd ; 

: | nor 
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nor would my Lord of Eſſex's Throat have been cut; 
and my Lord Ruſſel, and Colonel Sidney might 
have worn their Heads on their Shoulders to this 
Day. | | 


All will agree, that there was a great Struggle 


between the //higs and Tories, as they were then 


call'd, for hanging or ſaving that Man: Both a- 


greed he deſerv'd to be hang'd ; the firſt thought 


it their Advantage to fave him if he would contels, 
the laſt thought it was fit to hang him for fear he 
would confeſs. And to explain the Matter, it is 
fit to go a little higher: It cannot but be remem- 
bred, that before the breaking out of the Popiſh 
Plot, Mr. Claypole was impriſon'd in the Tower for 
deligning to kill the King, in ſuch Place and Man- 
ner as Oates afterwards diſcover'd the Papiſts in- 
tended to do it. In Trinity Term, 1678, he had 
an Habeas Corpus to the King's Bench, and was 
brought thither in order to be baiPd, and produced 
Perſons of Worth to bail him; but the Penalty 
of the Bail ſet by the Court was ſo high, and the 
Court ſo aggravated the Crime for which he was 


committed, and the Likelihood of the Truth of it, 
that the Bail refus'd to ſtand, and Claypole was re- 


manded to the Tower. But the Term after, when 


the Matter, of which he was accus'd, appear'd 


bare-fac'd to be the Deſign of other People, he 
was let go, for fear the Examination of it ſhould 
go further in proving the Popiſh Plot, than any 
thing at that time diſcover'd. And if it were now 
diſcover'd, upon whoſe and what Evidence he was 
committed, it would go a great way in diſcovering 
the Truth of many Matters, as yet in the Dark, 
(but that Deſign miſcarry'd, becauſe the Intrigue 
was diſcover'd before it took Effect; and yet a like 


Deſign was ſtill carried on, and many of the Cler- 


gy of the Church of Eugland had been prevail'd 
with to cry the Popiſb up as a Fanatick Plot.) The 


Papiſts and the Clergy of the Church of Eng- 


land being in the late Times equally Sufferers, and 


oppreſs'd by the Fanzticks, they naturally grew to 


have a Kindneſs for each other, and both join'd in 
ating the Fanalicts; and therefore pretended, at 
leaſt, that they did not believe any thing of the 
Popiſh Plot, but that Report was given out by the 
Fanaticks, whilſt they themſelves were deſigning 
ſomething againſt the Church of England. The 
Papiſts having ſo great a Part of the Clergy of the 
Church of England, ready to believe any thing of 
a Fanatick Plots, which they ſhould forge, and ob- 
| ſerving that that which gave Credit to the Popijh 


Plot, was Writings concurring with Oral Teſti- 


mony, which it did; for very little of the Truth 
of the Popiſh Plot depended on the Credit of Oates, 
Bedloe, or any other Perſon, moſt of the Facts of 
that Deſign, when diſcover'd, proving themſelves: 
To inſtance in one; Oates diſcover'd Coleman had 
Intelligence with Le Chaiſe, of a Deſign on Eng- 
land, and that Coleman had Papers teſtifying as 
much; when thoſe Papers were ſeiz'd, and own*d 
by Coleman, and the Purport of them was what 
O-tes ſaid they were, it was not material, whether 
Oates was a Man of Truth or not, the Papers, 
without Oazes's further Evidence, ſufficiently prov'd 
the Deſign : I ſay, the Papiſts, having obſerv'd what 
the Evidence was which gave Credit to that Plot, 
reſolv'd to purſue the ſame Steps, and therefore 
Dangerfiell was made uſe of to leave Papers in Colo- 
nel ManjePs Lodging, who was an Acquaintance 
of my Lord Shaftesbury's importing a ＋ Plot; 


5 


put in his Place, the Papiſis reſolvd 


ments. 


in Court for ſome Terms preceding; 


+ Burnet's Hiſtory of his own Times, Vol. I. p. 478. 
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but that was ſo fooliſhly carried on, 

and the then * A/torney-General, who rg wed. 
had the Examination of that Matteerrr 
not being qualify'd with the Aſſurance his Succeſ- 
ſor had, to carry on a Thing that had neither Senſe 
nor * Honeſty in it, made ſuch a ſcurvy Report of 
the Matter to the King and Council, that they 
were enforc'd to vote Manſel Innocent, Dangerficld 
Guilty, and that it was a Deſign of the Papiſts to 
lay a Plot to the Diſſenters Charge, and a further 
Proof of the Popiſh Plot. But that A!torney-Gene- 


ral being remov'd to a Place of more Honour, 


ps * Rag | | 
though of leſs Profit, and * another Re 


Sawyer. 

to carry on the ſame Deſign; and no x 
Perſon a fitter Inſtrument than Fizharris, in re- 
ſpect of his Religion and his Acquaintance ; but 


before his Deſign came to Perfection, it was diſco- 


ver d. 1 ö | 5 
He was firſt impriſon'd in Newgare, where ſome 
Perſons (amongſt whom Mr. Corniſh, as I remem- 
ber, then Sheriff, was believed to be one, and it 
was not the leaſt of his Crime, that he endeavour'd 
to look into that Arcanum) went to examine him as 
to the Particulars of that Defign ; which was quick- 
ly taken Notice of, and the Priſoner, in Breach of 


the Habeas Corpus Act, remov'd from thence to the 


Tower, where he was kept cloſe Priſoner. wo 

The Parliament at Oxford meeting ſoon after 
Fitzharris's Apprehenſion, and the Houſe of Com- 
mons being inform'd of as much of his Deſign as 
was then diſcovered, they thought themſelves high- 
ly concern'd to examine him; but how to do it 


they knew not : only they reſolv'd (upon a Re- 


port which one of their Members made them of 
one Hubert, who confeſſed imſelf guilty of firing 
the City of London, upon which it was reſolv'd to 
examine him in the Houſe of Commons the next 
Morning, but before the Houſe fat Hubert was 
hang'd) that 77!2harris ſhould not be hang'd with- 
out their Knowledge and Conſent ; and to effect it, 
they remember'd a Deſign to try the five Popiſb 


Lords in the Tower upon Indictments; whereup- 


on, if they ſhould be acquitted, it was thought that 
thoſe Acquittals might be pleadable to Impeach- 
To prevent which, the Houſe had exhibit- 
ed general Impeachments of High-Treaſon againſt 
them in the Houſe of Lords; which had ſuch Suc- 
ceſs, that the Lords were never, and the Judges 
gave their Opinion, that they could not be tried 
on the Indictments, as long as the Impeachments 
were in Being; for which Reaſon, the Houſe of 
Commons exhibited a general Impeachment of 
High- Treaſon in the Houte of Lords againſt Fitz- 


barris, which was receiv'd; after which the Houſe 
of Lords made an Order, that Fi!zharris might or 


ſhould be try*d in the K7g*s Bench for the ſame 
Treaſon : ſuddenly after which, that Parliament was 


diſſolv'd. Whether Fligharris's Buſineſs was the 


Break-neck of that Parliament, I know not, but 


it was ſhrewdly ſuſpected it was. 


There was at that Time a * Chief 
uſtice in the King's Bench, who was 
himſelf under an Impeachment of | 
High-Treaſon, and had not, for that Reaſon, far 
g; and the 
Trial of Figbarris being generally look*d upon to 
be as illegal as it was odious, it was thought con- 
venient to carry it on by a Perſon of 
better Credit; whereupon * one who 


* 5; William 
Scroggs. 


* Sir Francis 
Pemberton. 


had 
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the Prifoner join'd in the Demurrer. 
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had been a Puiſne Judge of that Court, and had 
behaved himſelf very plauſibly, and had gained 
Credit by being turn'd out, was thought to be the 
fitteſt Perſon to undertake it; and accordingly the 


then preſent Chief Juſtice was remov'd, and the 


other was preferred to his place. 
Ic being reſides that Htzbarris ſhould be try'd, 


the Buſineſs was how to get Witneſſes to give Evi- 
dence to a Jury, and how to get Juries to find the 


Bill, and to convict the Priſoner, which were dif- 


ficult Preliminaries. Te 
A * Perſon who had been one of the 


* Sir William Houſe of Commons, which had ex- 
Waller. hibited the Impeachment, was a prin- 
cipal Witneſs ; but if he ſhould give Evidence on 


the Indictment, he knew not how far he might be 


hereafter queſtionable and puniſhable for it, when 


a Parliament ſhould fit again; but at laſt that Per- 
ſon was prevail'd upon to give Evidence, but by 


what means is beſt known to himſelf. And as for 
the Juries, Grand and Petty, they were fatisfy*d 


with the Direction of the Court, that they not on- 


ly might, but ought to find the Bill, and Verdict, 


according to their Evidence, And I think the Court 
was ſo far in the right. | | 


That Matter being adjuſted, a Bill of High- 
Treaſon was found againſt the Priſoner ; whereup- 


on he was preſently arraigned, and after much Con- 


teſt and Declaration of the Court, that they could 
hear nothing till he had pleaded in chief (which if 
he had done, the Plea he afterwards pleaded, which 


was the Juriſdiction of the Court, had come too 


late) he had Leave given him to plead the ſpecial 
Matter of the Impeachment; and accordingly 
Counſel were aſſignꝰd him to draw up and argue his 
Plea put in to the Juriſdiction of the Court; which 
was, That he was impeached in a ſuperior Court for 


the ſame Treaſon. 


Great Endeavours were uſed to have the Plea 


over- ruled, without ſo much as hearing the Priſo- 


ner's Counſel for the maintaining it. The Pretences 
were, that the Priſoner on his Plea ought. to have 
produced the Record of his Impeachment, and 


that the Plea of the Impeachment for High-Trea- 


ſon in general was naught, without ſpecifying what 


the High-Treaſon was, for which he was im- 
peach'd; for an Impeachment, or an Indictment 


of High-Treaſon in general was naught ; that the 


King had power to proceed on an Impeachment 
or Indictment for the ſame thing, at his Election: 
That the Allegation, hat Fitzharris was impeach'd, 


Which Impeachment ſtood in full force, not having 
mention'd an Impeachment before, was naught. 
But afterwards the Allorney-General demurred, and 
And then a 


Day was given to argue the Plea till Saturday the 


7th of May, at which time the Attorney added to 


the Exceptions he took to the Plea, Whethera Suit 
in a ſuperior Court can take away the Juriſdiction 
of another inferior Court, who had an original Ju- 
riſdiction of the Cauſe, of the Perſon, and of the 
Fact, at the time of the Fact committed? 

To maintain the Plea, the Counſel for the Pri- 


ſoner alledged, that an Impeachment differ'd from 


an Indictment; the firſt was at the Suit of the Com- 
mons of England, and was like an Appeal, or ra- 
ther an Appeal reſembled an Impeachment ; that 


the Proceedings were different in the Trials: In 
the firſt, the Trial is by the Houſe of Lords; in 


the laſt, of a Commoner, by a Jury of Com- 
mons. In the laſt, but little time was allowed for 


_ giving or conſidering of the Evidence; in the firſt, 


a much longer time. That this Matter was never 
practiſed before; that the King may pardon a 
Criminal proſecuted by an Indi&ment, but not by 
an Impeachment, no more than if proſecuted by 
an Appeal, If he ſhould be acquitted on the In- 
dictment, it might be a Queſtion whether that ma 
be pleaded in Bar to the Impeachment; and if 
not, the Priſoner ſhould be brought twice in jeo- 
pardy of his Life for the ſame Crime, contrary to 
the Rule of Law. 

To the Objection, that the Plea was not certain; 
it being pleaded as an Impeachment of High- 
Treaſon, not ſetting forth the High-Treaſon in 
particular; it was anſwer'd, that an Impeachment 
difter'd from an Indictment: For by the Cuſtom 
of Parliament, which is the Law of the Land, ſuch 
a general Impeachment is good ; but by the Law, 
a general Indictment of High-Treaſon, without 
ſpecifying what, when, where, or how, is not 
good; and therefore the Plea of an Indictment and 
an Impeachment is variant. 

To the Objection, that there was no Impeach- 
ment mention'd before the Averment of gu gui- 
dem impetitio, it was frivolous; for it was before 
mention'd that he was impeach'd, and then by a 
neceſſary Conſequence there was an Impeachment. 

As to the Objection, that the King might, in 
which Court he would, proſecute for High-Trea- 
ſon, it was little to the purpoſe ; for the Caſe did 
not come up to it, the Impeachment being the 
Suit of the Commons, and not of the King; and 
that the Courts of Meſtminſter-Ilall had refus'd to 
meddle with matters relating to the Parliament. 
That though the Impeachment was general, yet 


it was made certain by the Averment ; that it was 


for the ſame Crime for which the Indictment was: 
That the A!torney-General might have taken Iſſue, 
that there was no ſuch Impeachment as was plead- 
ed; or elſe he might have ſaid, that the Im- 
peachment was not for the ſame Treaſon for which 
he was indicted ; but having demurr'd, he had con- 
feſs'd both to be true. That at common Law, if 
an Appeal of Murder had been brought, the King 
could not proceed on the Indictment, till the Ap- 
peal was determin'd; that the Judges, whereof 
ſome were then in Court, had given their Opinions 
to the King and Council, concerning the five Po- 
pith Lords, that they could not be try'd upon In- 
dictments, ſo long as general Impeachments were 


depending for the fame Treaſon : and yet their 


Caſes and this differ'd; there the Indictments were 
found before the Impeachments preferr'd, and here, 
after the Impeachment. | 

In the reply to vitiate the Plea, it was inſiſted, 
that it did not conclude /i Curia procedere debeat as 
well as vault, as was uſual for Pleas of that nature 
to do; that perhaps this Matter, if the Priſoner 
had been acquitted upon the Impeachment, might 
have been pleaded in bar to the Indictment, but it 
was not pleadable to the Juriſdiction of the Court; 
that in the Caſe of the five Lords, the Indictments 
were removed into the Houſe of Lords; that Ap- 
peals in Treaſons are taken away by the Firſt of 
Henry the IVth; that in the Plea it ought to be 
averr'd, what Lex & Conſuetudo Parl. are; that 
till Articles carried up, no Man impeach'd is ob- 
lig'd to anſwer: that in all Caſes of Appeals, a 
Man is put twice in jeopardy of his Life, if he be 
try*d upon an Indictment within a Year. 

To take a ſhort Review of what hath been re- 
cited, it was thought the King's Counſel run the 
Court upon a Rock, and it was hard for them to 
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get off. The Court had advis'd them to take time 
to conſider what Courſe they would take; but the 

King's Counſel were haſty, as they always were 

when they were reſolved to carry a Matter right 
or wrong; and having three bad Ways, they choſe 

the worſt. | : | 
If they had taken Iſſue on the Record, or the 

Averment, that the Impeachment and Indictment 
were not for the ſame Treaſon, they might have 

pretended that the Journal of the Houſe of Lords 

was not a Record, or that the Debates in the Houle 
of Commons were not good Evidence; or if they 
had reply'd, the Order of the Houſe of Lords for 
trying the Priſoner in the King's-Bench, to the Plea, 
they might have inſiſted on the Power of the Houle 
ſo to do: but having demurr'd, they confeſſed the 

Truth of all the Matter of the Plea, and wav'd 

the Benefit of that Order, and ſtood upon Points 

of Law, either conceded by the Court, or refolv'd 


by the Judges before, or ſuch neceſſary Interences 


from them as were impoſſible to be deny'd. 


It could not be deny'd, but a general Impeach- 


ment of High-Treafon, by the Cuſtom of Parlia- 
ment, was good; it could not be deny*d, but, 
by the Reſolution of the Judges in the Caſe of 
the Lords in the Tvxcer, a general Impeachment of 
High-Treaſon ſtopt Proceedings upon an Indict- 


ment for the ſame Matter. It did not differ the 


Caſe, that the Indictments in the Ning's-Beuch a- 
gainſt the Lords were remov'd into the Houſe of 
Lords; for every one knows new Indictments might 
have been preferred againſt them for the ſame 
Crimes. And if that had been the Reaſon of the 
Judges Reſolution, why did not the Judges then in 
Court, all, or moſt part of whom were Judges at 
the giving that Opinion, deny the Opinion, or the 


Reaſon alledg*d, which they did not? It was not 


a Reaſon to diſallow the Plea, becauſe particular 
Articles uſe to follow general Impeachments, and 
the Impeach'd are not bound to anſwer till the par- 
ticular Articles were exhibited, which 1s true ; for 
by the fame Reaſon, a Defendant cannot plead an 


Action depending againſt him for the ſame Mat- 


ter in a ſuperior Court, unleſs the Plantiff hath 
declar'd againſt him in the ſuperior Court, which is 
not true. It was not a Reaſon that all Records in 
inferior Courts mult be pleaded particularly, as In- 
dictments, and the like; becauſe ſuch Records 
muſt be certain and particular, or elfe they are 


erroneous, and cannot be pleaded ; but an Impeach- 


ment may be general. | | 
Where the Matter of a Plea is naught, no Form 


can make it good ; though where the Matter of a 


Plea is good, an ill Form may ſpoil it, If there- 


fore a general Indictment or Record is naught, as 
in all the Caſes cited againſt the Plea, it was no 
ſpecial Averment to reduce it to a certainty, or any 
Form can make it 4 good Plea; But a general 
Impeachment is good, and therefore it may and 
muſt be pleaded generally ; and pleading it ſpeci- 


ally, would make it falſe, if there were no ſubſe- _ 


quent Articles, as in this Caſe there were not, to 
aſcertain it. 5 . 

It is to no purpoſe to run through all the Ram- 
ble of the Counſel or Court againſt the Plea, when 
they all ſaid the Matter of the Plea was not in 


queſtion, but the Form; and yet when ſo often 
aſk'd in what of the Form it was defective ? they 


were not able to anſwer. If it be agreed that the 


I 
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Matter of a Plea is good, but it is defective 11 


Form, they always ſhew how it ought or might 


-have been mended, which in this Cafe was never 


done. And as this Caſe was new in ſcveral Parti- 


culars, ſo it is in this, that in reading all the Ar- 


guments of this Plea, no Man knows, by what 
was diſcours'd, what was the Point in queſtion. 
After the Arguments, the Chief Juſtice, in ſhew 
at leaſt, very favourably offers the Priſoner's Coun- 
ſel liberty to amend the Plea, if they could; which 
they (apprehending as they had Reaſon, for I 
think none can ſhew how it might have been mend- 
ed, rather a Catch than a Favour) refus'd to do; 
whereupon the Court took time to conſider of it, 
and on the 11th of May, there being a great Au- 


ditory, rather to hear how the Judges would bring 


themſclves off, than to know what the Law of the 
Plea was, the Chief Juſtice, without any Reaſons, 
deliver'd the Opinion of the Court, upon Confe- 
rence had with other Judges, that his Brothers, 
Jones, Naynond, and himſelt, were of Opinion that 
the Plea was inſufficient; his Brother Dalben not 
reſolv'd, hut doubting concerning it, and there- 


fore awarded the Priſoner ſhould plead to the In- 


dictment, which he did, Not Guilty 3. and his Trial 
ordcr*d to be the next Term. 5 . 


I think it would puzzle any Perſon to ſhew, if 


ever a Court of 1/etminfter-Ha!! thought à Mat- 


ter to be of ſuch difficulty as fit to be argu'd, that 


they gave their Judgments afterwards without the 


Reaſons : Tis true, that the Courts of Civil Law 


allow Debates amongſt the Judges to be private a- 
mong themſelves; but the Proceedings at Com- 


mon Law always were, and ought to be, in perla 
curia *, Had this Practice taken place heretofore, 4. 


as it hath. of late (but all ſince this Precedent) no 


Man could have known what the Law of England 
was, for the Year-Books and Reports are nothing; 
but a Relation of what is faid by the Counſel and 


Judges in giving Judgment, and contain the Rea- 


ſons of the Judgment, which are rarely expreſs'd 
in the Record of the Judgment; and it is as much 
the Duty of a Judge to give the Reaſons why he 
doubts, as it is of him who is ſatisfied in the Judg- 
ment. Men ſometimes will be aſham'd to offer 
thoſe Reafons in publick, which they may pretend, 
ſatisfy them, 1f-. conceaPd.; beſides, we have a 
Maxim in Law undeniable, and of great uſe, that 
any Perſon whatever may rectify cr inform a Court 


or Judge publickly or privately, as Amicus Curiæ, 


a Friend to the Court, or a Friend to Juſtice : But 
can that be done, if the Standers- by know not the 
Reaſon upon which the Court pronounce their Judg- 


ment? Had the three Judges, who were clear ir. 
their Opinion, given their Reaſons of that Opi- 


nion, perhaps ſome of the Standers-by might have 
ſhew'd Reaſons unthought of by them, to have 
made them ſtagger in, if not alter that Opinion; 
or if Juſtice Dolben had given the Reaſon of his 
Doubt, perhaps a Stander-by might have ſhewn him 


a Reaſon unthought of by him, which would have 
made him poſitive that the Plea was or was not a 
good Plea. | 


If a Man ſwears what is true, not knowing it to 
be true, though it be logically a Truth as it is 
diſt inguiſh'd, yet it is morally a Lye; and if a Judge 
give Judgment according to Law, not knowing it 
to be fo, as if he did not know the Reaſon of it 
at that time, but bethought himſelf of a Reaſon 

| . | for 


+ Of old Time before Edw. III. the Reaſons us'd to be entered on record in caſes of diffculy ; but even 


afterward; avere conflantly proncunc'd by the Court, that they might be publiſb'd in the Books of Cafes and Reports 4 Co. Inſt. 4. 
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for it afterwards, though the Judgment be legal, 
yet the pronouncing of 1t 15 unjuſt. 

Judges ought to be bound up by the Reaſons 
given in publick, and not ſatisfy or make good 
their Judgment by aſter- thought of Reaſons. How 
very ill did it become the Chief Juſtice Popham, 1 
Perſon of Learning and Parts, in the attainting 
Sir Walter Raleigh, of which Trial all fince that 


time have complain'd ? when he gave his Opini- 


on, that the Affidavit of the Lord Cobham, taken 
in the abſence of Sir Walter, might be given in 
Evidence againſt him, without producing the Lord 
Cobbam Face to Face to Sir Walter (which was de- 
fir'd by him, altho? the Lord Cobham was then forth- 
coming). When he ſumm'd up the Evidence, he 
ſaid, * Juſt then it came into his Mind, why the Ac- 
cuſer ſhould not come Face to Face to the Priſoner, 
becauſe he might retra#t his Evidence; and when he 
ſhould ſee himſelf muſt die, he would think il, beſt that 
his Fellow ſpould live to commit the like Treaſon, and 
fo in ſome ſort ſeek Revenge. Which beſides that it 
is againſt the common Law, and Reaſon, it is a- 
E gainſt the expreſs Statute of Edw. VI. which takes 


care, that in Treaſon the Witneſs ſhall be brought 


Face to Face of the Perſon accus'd. 
Did it become a juſt. Man to give his Opinion, 


and bethink himſelf of a Reaſon afterwards? And 


I am miſtaken if it will not herein appear, that 
many Perſons complained of, have not been guilty 
of the ſame Weakneſs or Injuſtice, call it which 


you will; fo fooliſh are the beſt Lawyers and plau- 


ſible Speakers, when they reſolve to carry a Point, 
- whether juſt or not: However they may deceive 
the Ignorant, yet they talk and argue very abſurd- 
ly to the Apprehenſion of the majority of Man- 
kind. And they had been ſooner diſcover'd, but 
that the Diſcoverers were quickly ſuppreſs'd and 
cruſhed, as Scandalizers of the Juſtice of the Na- 
tion. And I think this may be juſtly called the 
firſt mute Judgment given in Weſtminſter- Hall. 

But to return to Fi/zharriss Trial, which came 
on the gth of June; and then the King's Coun- 
ſc] made uſe of their Arts in managing the Jury. 
Ard firſt, there were a great many Perſons for 
Jurors to whom Mr. Attorney had no ſtomach ; 
ſome challenged for Cauſe, for that they were no 
_ Freeholders, as ohn Kent, Giles Shute, Nathaniel 


Grantham, and ſeveral others; and the Challenge 


allow'd to be a good Challenge by all the Court; 
for though the Chief Juſtice only ſpoke, yet all 
the Court aſſent to what one Judge ſays, if they 
do not ſhew their diſſent, I do not take notice of 

this, as complaining of it, for I think it is a good 
Cauſe of Challenge in Treaſon 3 but then I cannot 


but wonder at the Aſſurance of the ſame King's 


Counſel, who denied it to be a good Cauſe of 
Challenge in the Lord Nuſſel's Trial. It is true, 
that was a Trial in the City, but that Matter had 
no Conſideration in the Judgment ; for after the 
Lord Nuſſel's Counſel had been heard, all the Judges 
deliver'd their Opinions, That at common Law, No 


Freehold was no Challenge in Treaſon ; and that 


the 1 and 2 Phil. & Mar. had reſtor'd the Trial 
in Treaſon to be what it was at common Law: Of 
which Number of Judges, Sir Francis Pemberton 
and Sir Thomas Jenes were two; nay, Sir Francis 
Pemberton aſſ d Mr. Peolle»fen, Whether he found 
any Reſolution at common Law, that no Freehold 
wes Challenge in Treaſon. And that Judgment is 
© To cited in Colonel S:dzey's Trial, as the 

. | | 
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Opinion of all the Judges of England, That no 
Hrecheld was no Challenge to a Juror in Treaſon 
at common Law; and Colonel Sidnch's Trial was 
in a County at large. 

But if it was not a Challenge at common Law, 
I would know how it came to be a Challenge in 
Lilgbarris's Caſe ? There was no intervening Act of 
Parliament to alter the Law between the two Tri- 
als, that I know of. | | 

Another Artus'd, was to challenge for the King 
without Cauſe, where no Cauſe could be ſhewn, 
ſuch Jurors as they did not like. 

The Priſoner was troubled at this, and appeals 
to the Court, whether the Attorney-General was 
not oblig'd to ſhew his Cauſe of Challenge ; but 
is anſwer'd by the Court, that he need not till all 
the Pannel was gone through, or the reſt of the 
Jurors challeng'd, which is true; but had the Pri- 
ſoner been advis'd to challenge the reſt of the Ju- 
ry, as he would have been if he had had Counſel, 
the Attorney muſt have wav'd his Challenge, or 
put off the Trial. And ſince he was not allowed 
Counſcl, why ſhould not the Court, according to 
their Duty, as they have ſaid it is, advis'd him ſo 
to do? Jam ſure, in Count Conmpſmark's Trial, 
when Sir Francis Miunington challenged a Juror 
without Cauſe, for the King, the Court preſently 
aſk'd the Cauſe; and ſuch Anſwer was made by 
the Proſecutor's Counſel as was made to F:tzhar- 
ris: Whereupon the Court told the Count, that 
the way to make them ſhew their Cauſe of Chal- 
lenge, was to challenge all the reſt of the Jury; 
and thereupon the Challenge was waved. They 
were different Practices, tending to different Ends ; 
and accordingly it ſucceeded, Filgharris was con- 
victed, and the Count acquitted. 

Upon the Trial the Evidence was this; Fitzharris 
was, the 21ſt Day of February, 1681, with Eve- 
rard, and gave him Heads by word of Mouth, to 
write the Pamphlet in the Indictment mentioned, 
to ſcandalize the King, raiſe Rebellion, alienate 
the Hearts of the People, and ſet them together 
by the ears; the Libel was to be preſented to the 
French Ambaſſador's Confeſſor, and he was to pre- 
ſent it to the French Ambaſſador ; and it was to 
ſet theſe People together by the ears, and keep 
them claſhing and miſtruſting one another, whilſt 
the French ſhould gain Flanders, and then they would 
make no bones of England: For which Libel Eve- 
rard was to have fofty Guineas, and a monthly 
Penſion, which ſhould be ſome thouſands of Pounds, 
Everard was to be brought into the Cabal, where 
ſeveral Proteſtants and Parliament-Men came, to give 
an account to, the Ambaſſador how things were 
tranſacted, Everard aſked what would be the uſe 
of the Libels? Fiigharris faid, we ſhall diſperſe 
them we know how ; they were to be drawn in the 
Name of the Nonconformiſts, and to be put and 
fathered upon them, This was the Sum of Eve- 
rard's Evidence. | 

Mr. Smith prov'd Fitzharris's giving Inſtructions 
to Everard; and Sir William Waller and others 
prov'd the Libel, and the Diſcourſe about gain- 
ing Flanders and England : Other Witneſſes were 
examin'd to prove Fuzharris's Hand. For the 


Priſoner, Dr. Oates ſaid, Everard told him the Li- 
bel was to be printed, and to be ſent about by the 
Penny- Poſt to the proteſting Lords, and leading 
Men of the Houſe of Commons, who were to be 
taken up as ſoon as they had it, and ſearched, and 
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to have it found about them. He ſaid the Court 


had an hand in it, and the King had given £/2- 


harris Money for it already, and would give him 
more if it had ſucceſs. 

Mr. Corniſh ſaid, when he came from Newgate 
to the King, to give him an account in what Dil- 
poſition he found the Priſoner to make a Diſco- 
very ; the King faid he had had him often before 
him and his Secretaries, and could make nothing 
of what he did diſcover; that he had for near 
three Months acquainted the King he was in pur- 
ſuit of a Plot, of a Matter that related much to 
his Perſon and Government, and that in as much 


as he made Proteſtations of Zeal for his Service, 


he did countenance and give him ſome Money; 
that the King faid he came to him three Months 
before he appeared at the Council-Table. 

Colonel Manſel ſaid, that Sir William Waller gave 
him an account of the Buſineſs in the preſence of 
Mr. Hunt, and ſeveral others; and ſaid, that when 
he had acquainted the King with it, the King ſaid 
he had done him the greateſt piece of ſervice that 
ever he had done him in his Life, and gave him 
a great many thanks: But he was no ſooner gone, 
but two Gentlemen told him, the King ſaid he had 
broken all his Meaſures, and the King would have 
him taken off one way or other; and ſaid, that 
the Deſign was againſt the Proteſtant Lords, and 
Proteſtant Party. Mr. Hunt confirm'd the ſame 
thing, and added, that he ſaid the Deſign was to 
contrive thoſe Papers into the hands of the Peo- 
ple, and make them Evidences of Rebellion; and 


appealed to Sir William Waller who was preſent, 


whether what he ſaid was not true. Mr. Bethe! 
laid, Everard before he had ſeen Bethel, or heard 
him ſpeak a Word, put in an Information of Trea- 
ſon againſt him, at the Inſtigation of Belhel's mortal 
Enemy; which Information was ſo groundleſs, that 
tho? it was three Years before, yet he never heard 
a word of it till the Friday before. 3 
| Mrs. Wall faid, Fitzbarris had 2501. 2007. or 
130 l. for bringing in the Lord Howard of E/crick ; 
| the added, that Fi/zharris was looked upon to be 
a Roman Catholick, and upon that account it was 
ſaid to be dangerous to let him go near the King, 
that he never was admitted to the King. | 
The Lord Conway ſaid, that the King had de- 
clared in Council, that F7/2harris had been employ- 
ed by him in ſome trifling Buſineſſes, and that he 
had got Mony ef him; but added, as of his own 
Knowledge, that the King never ſpoke with him 


till after he was taken, which was the 28th of 


February laſt.” 

All the Evidence being over, it was ſumm'd up 
by the Counſel, That upon all the Circumſtances 
of it, Fitzharris was the Contriver and Director 
of the Libel ; that it was a treaſonable Libel, and 
a Jeſuitical Deſign ; that the Excuſe he made, as 
it Everard drew him into it, or trepanned him in- 
to it, was vain, nothing of that being prov'd. 
That Everard could do nothing alone, and there- 
fore Sir William Waller ruſt be in the Contrivance 
but that was unlikely : That the Priſoner would 
inſinuate that the King hir'd him to do it, becauſe 
the King gave him Money, but that was out of 
Charity ; and therefore concluded, with a great 
many Words, that an Eugliſb Proteſtant Jury of 
twelve ſubſtantial Men, could not but find the Pri- 
loner Guilty, | . 

The Court added, that though Dr. Oates ſaid, 
Everard ſaid it was a Deſign of the Court, and 
was to be put on ſome Lords, and into ſome Par- 
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liament-Men's Pockets; yet Everord was there 


upon Oath, and teſtified no ſuch thing in the World, 


and for the Impeachment in the Lords Houle, they 


were not to take notice of it. 2 5 
After which the Jury inform'd the Court, thar 


they heard there was a Vote in the Houſe of Com- 


mons, that the Priſoner ſhould not be try*d in any 
inferior Court: To which the Chief Juſtice faid, 
That that Vote could not alter the Law, and that 
the Judges of that Court had Conference with all 


the other Judges, concerning that matter; and it 


O 


was the Opinion of all the Judges of England, that 
that Court had a Juriſdiction to try that Man. 


After which, Juſtice Jones was of Opinion, that 


if he were acquitted on that Indictment, it might 


be pleaded in bar to the Impeachment ; and Ju- 
ſtice Raymond deliver'd his Opinion to the ſame 


purpoſe. It is ſtrange that all the Judges ſhould 
be of that Opinion; yet before it was ſaid, Ju- 
ſtice Dolben doubted. It is more ſtrange, that 
if Juſtice Dolben was not of that Opinion, he would 
hear it ſaid he was, and not contradict it. It is 
molt ſtrange, that if the Judges of that Court were 


of that Opinion, they had not declar'd fo, in the 


arguing or giving Judgment on the Plea ; tor 


that was the Matter of it, being pleaded to the 


Juriſdiction ef the Court, that they had not power 


to try the Priſoner for that Crime, fo circum- 


ſtanced. 


If the Plea had been over-rul'd as to the Mat- 


ter, none would have been ſo 1mpertinent, as to 
go about to maintain the Form of it. | 
Now to ſay truth in behalf of the Publick, and 
not on behalf of Filgharris, the Evidence was un- 
fairly ſummed up, for Fitzharris never pretended 
Everard drew him in, or was to trepan him: It is 
true, he aſk'd Everard what the Deſign of the 


Pamphlet was, and whether he was not put up- 


on it to trepan others? who anſwer'd, he was not. 


But afterwards being too nearly preſt by the At- 


torney-General, he ſaid, Hlgparris told him the 


Uſe of the Libels was to diſperſe them he knew 


how; that they were to be drawn in the Name of 


the Nonconformiſts, and put upon them. And Oates 


ſaid, Everard ſaid the Libels were to be printed, 


and ſent abroad by the Penny-Polt to the proteſt- 


ing Lords, and leading Men of the Houſe of Com- 
mons, and the Perſons ſeiz'd with them in their 


Pockets; which is all ſtrong Evidence that the Li- 
bel was deſign'd to trepan others, and that was 
all along the Import of Fi!zharris's Queſtions, 
tho? cunningly not anſwer'd by ſome of the Wit- 


neſſes, and as cunningly omitted in ſumming up 


the Eviden ee. | 5 

It is true, the Chief Juſtice ſaid, Everard ſaid 
no ſuch thing as Oates had ſaid; but why was not 
Everard, who was then preſent, aſc'd, Whether 


he ſaid what Oates had given in Evidence? 
There cannot be ſhewn any Precedent where a 


Witneſs contradicts, or ſays more or leſs than a 
Witneſs that went before him, by the hear-fay of 
that Witneſs ; but the firſt Witneſs is aſk'd, what 


he ſays to it. Why was not Sir William Waller, 


who was alſo preſent, aſk'd what he ſaid to the 
Evidence of Mr. Manſel and Mr. Hunt? And 


who it was that inform'd Sir William what the King 


faid ? It was no way in proof, nor pretended by 


 Fitzharris, that any Perſon was concern'd in that 
matter, dut Everard and Filzbarris, though it was 


ſhrewdly ſuſpected by the Houſe of Commons; and 


no Man that reads the Trial, but believes there 


were many more concern'd, not yet diſcoyer'd : But 
= the 


knock him down again. 


the Counſel might have brought in any Judge of 


the Court by the Head and Shoulders to be a Con- 
federate, as well as Sir William Waller, who was a 
Fack-a-lent of their own ſetting up, in order to 


It was not pretended by Flizbarris that the King 
gave him any Money to frame that, or any other 


' Libel; there was Evidence, that he had got Mo- 


ney of the King for ſome little matter he was em- 
ployed in, perhaps, for bringing in Libels diſperſed 
abroad, or diſcovering Plots. : : 

Upon the whole Evidence, it was plain that Vilz- 
harris was an Jriſþ Papilt 3 it was plain he was the 
only viſible Contriver of the Libel; who were be- 
hind the Curtain is not. plain, and to know them, 
was the Deſign of the Impeachment. | | 

It was plain it was a deviliſh Jeſuitical Deſign, as 
the Court and Counſel, in ſumming up the Evi- 
dence, agreed it ro be; it was plain, that the Li- 
bel was ſuch, that if diſpers'd with intention to ſtir 
up the King's Subjects againſt him, it had been 


High- Treaſon within the Statute of the 1 3th of the 


King : But what the Intention of the contriving of 
the Libel was, was not very certain; and therefore, 
conſequently what the Crime of it was, was uncertain. 

To take the Evidence all the ways, as to the De- 


_ ſign of the contriving of the Libel, it is capable of 


being interpreted; the eaſieſt Conſtruction is to lay, 
he fram'd a Libel with intention to pretend to the 
King, that he had intercepted a Libel privately 
diſperſed ; and to make 1t more likely, it ſhould 
be framed in the Nonconformiſts Names, to make 
his Report the more credible (for of Papiſts or 
Church- men it could not be believed) to get more 
Money of the King; and that matter, by all his 


Queſtions to the Witneſſes, he moſt drove at: and 
that would at moſt be but a Cheat. 


A more criminal, but leſs credible Conſtruction, 
is to believe he deſign'd to diſperſe them, to excite 


and prevail upon the Diſcontented to take up Arms. 


For what Effect had that Pamphlet, when it 
was (for it was afterwards) diſperſed, upon the Minds 


of the People? Or what Effect could any Man of 


Senſe think 1t could have ? For though it was a vi- 
rulent, yet it was as ſooliſh a contrived Libel as 


ever was writ; yet I own, if it had been writ and 


diſperſed with that Deſign, it had been High-Trea- 
ſon within the Statute of Ed. III. | 

But the moſt natural Conſtruction of the worſt 
Deſign of it, was to trepan the Parliament-Men, 
and make the Libels Evidences of a rebellious Con- 
ſpiracy: This Everard confeſſes Fiizharris told him 


was the Uſe to be made of them; and Everard 


could not know the Deſign of them, but by what 
Fitzharris told him, And Oates well explains what 


| Everard meant by the Words, in his Evidence, put 


the Libel on the Nonconformiſts, by what Everard 
told him. | | 

But yet even that, though in itſelf the higheſt 
Crime a Man can be guilty of, next to putting it in 
execution, is but a Conſpiracy z which was mildly 
puniſh'd in Lane and Knox their Caſe, though this 
exceeded that; that being a Deſign only againſt one 


| Perſon, this againſt many. 


Yet though this was of no higher Crime by the 
Law, as now eſtabliſh'd,, than a Miſdemeanor, it 
was fit for the Legiſlative Power to have puniſh'd 
it in the manner it was punifh'd ; which yet the 


| Legitlative Power ought to reſent as an Injury, for 
an inferior Court's ſnatching the Exerciſe of that 


Power out of their Hands, which only belongs to 
ili. : 


See Trial of Woodburne, State Trials Vol. VI. p. 222, 
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the ſupreme Authority. That this Crime, upon 


I7I 


conſtruction of the Evidence taken in the beſt 
Senſe, is no Treaſon ; though the Libel ſhould 
in all probability incite the Subject to levy War, 
which it was not likely to do, or if in Fact it 
had been the cauſe of a Rebellion, yet if it was 
not deſigned by the Contriver to that purpoſe, 
it was not Treaſon by the Statute of Edward 
the Third, or Charles the Second; for in the laſt 
Statute, it is deſigning to levy War, and in the 
Statute of Zaward the Third, it is a ſtrained. 


_ Conſtruction, to make deſigning to levy War, 


Treaſon ; yet none ever pretended to ſtrain 
the Senſe of that Statute farther than deſigning to 
do it. | | ; 

If the ill Effects the Libel did, or might pro- 


duce, made it Treaſon, then Sir Sammel A/trey, who 


read it in Court at the Trial, and the Printer, that 


afterwards printed and publiſh'd it, and Sir Wil- 
liam Falter, who read it to Mr. Hunt, and others, 


were guilty of Treaſon; for the Libel carried no 


Venom or Charm with it the more, for being 
fram'd by Higzbarris or Everard, or for being pub- 
Iifh*d by cither of them, than if publiſh*d by an- 
other Perſon. 


The difference is, Aftrey read it aloud, as his 


Duty; the Printer printed and publiſhed it for Gain; 


Sir William Waller publiſh'd it as a Novelty; and 
if F//2horris contriv'd it, to put it upon the Non- 
conformiſts, or Parliament-Men, and not to ſtir up 
a Rebellion, though it tended to all the ill Confe- 
quences mention'd in his Indictment, yet it was not 
Treaſon: - 

But it will be urged, how ſhall Tgarris's In- 
tention be proved? It was a Queſtion which made 
a mighty ſputter in arguing the Plea, How ſhall 
it be proved, that the Impeachment was for the 
ſame Treaſon for which the Indictment was? But 
in the Trial of Hilgbarris, that Queition was ſully 
cleared; for it was proved there, that the very Li- 
bel then produced in Courr, was the ſame Libel 
read in the Houſe of Commons, upon which the 
Impeachment was voted. 

And to ſay truth, nothing can be put in Iſſue, 
but is capable of Trial: Quo an:mo a thing is done 
in all Overt-Acts of a Deſign, is one of the main 
Queſtions; * or to ſpeak in Law Phraſe, whether 


done proditoriè or not, an Adverb of great Uſe and 


Senſe, though heretofore ſlighted; and under which, 
I believe, a great many Perſons will be enforc'd to 
ſhelter themſelves from being puniſhed by the Law 
eſtabliſh'd. | 
No Man will pretend that Libel did any Man 
miſchief but the Contriver; nor in probability 
could have done, if not uſed to the purpoſe Eve— 
rard ſaid to Oates. Yet other Perſons have been 
guilty of as illegal Acts, of worſe Conſequences in 
proſpect, and much worſe in effect, and it did not 
amount to Treaſon. I dare ſay, the Allegation, 
that rhey diſturb'd the Kingdom by their Acts, 
and War caus'd to be mov'd againſt the King, is 
true of them, and they are guilty of all the Aggra- 
vations us'd in Indictments of Treaſon, 
To inſtance in ſome of many; Did it not make 
a mighty heart- burning in the City againſt the Go- 
vernment, and rais'd great Jealouſies between the 
King and People, when the Sheriffs, North and 
Rich, were impos'd on the City? Did not the tak- 
ing away the City's Right of electing Sheriffs, and 
the ſuſpicions for what end it was done, beſides the 
Illegalities that; followed? If what Sir Edward 
2 2 Herbert 
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Herbert ſays in his late Vindication, Fol. 16. be 
Law, as it hath an aſpect as if it were, that Grand- 
Juries return'd by ſuch as are Sheriffs in fact, but 
not in right, are illegal, and Convictions on their 
Preſentments are illegal and void, give great di- 
ſturbance: and that Opinion ſeems to be counte- 
nanc'd by my Lord Coke's third Iaſtis. Fol. 32. in 
his Comment on the 11th of Henry the IVth, and 
conſequently my Lord Rufſes, and other Attain- 
ders void? Did it not add to the heart- burning, 
the puniſhing thoſe Citizens as Rioters, who were 
at Guildhall, innocently conteſting their Right of 
electing? Was it not an increaſe of the Miſchief, 
the bringing the Quo Marranto againſt the City, 
whereby the Credit of the City was loſt, and ma- 
ny Orphans ſtarved, and more impoveriſhed, be- 
yond the poſſibility of recovery? And it was yet 
heighten'd by the Judgment given in the higheſt 
Caſe that ever came into Veſiminſter-Hall, by two 


Judges only, and that without one Word of Rea- 


ſon given at the pronouncing, according to the Pat- 
tern of Fi!zharris's Caſe, and was the ſecond mute 
Judgment. Did it not fright all honeſt Men from 
being on Criminal Juries, when Milmer was ſo ille- 
cally proſecuted for not giving a Verdict againſt 
his Conſcience, by an Hemine Replegiando, and In- 
formation ? And did not that make all Merchants, 
who had Tranſactions beyond Sea, afraid to ſend 
their Servants thither, for tear they might be Jaid 


by the Heels till they tetch*d them back again? Did 


it not ſtartle the Lords, and the leading Men of 
the Houſe of Commons, mention'd ſo often in Filz- 
harris's Trial, when the Earl of Z#fex, Lord Ruff. 
ſel, Colonel Sidney, Mr. Hlampden, and ſeveral o- 
thers, were clapp'd up cloſe Priſoners in the Tower ? 


Did it not deter an honeſt Man from appearing to 


witneſs the Truth, when Sir Patience Ward was con- 
victed of Perjury? Did it not provoke two great 
and noble Families, when the Lord Ruſſe! and 


Colonel Sidney were fo illegally and unhandſomly 


dealt withal, as ſhall be hereafter declar'd? Did it 
not provoke all the Nation, except the Clergy and 
Soldiery, when all the Charters of England were 
ſeiz' d, and not re-granted, but at exceſſive Rates, 
to the ſtarving the Poor, who ſhould have been 


fed with the Money which went to purchaſe the 


new Charters, and reſerving the diſpoſition of all 
the Places of Profit and Power, within the new Cor- 
porations, to the King, but which indeed the Con- 
federates ſhar'd among themſelves ? Nay, the very 
Election of Burgeſſes, the freeneſs of which is the 
great Fundamental of the Government, was mo- 
nopoliz d, and put into a few hands. Did not the 
unreaſonable Fines, and cruel Puniſhments inflicted, 
oppreſs many, terrify all, and conſequently made 
the Government odious to the Subject? Did not 
the Cruelties acted in the Veſt, enrage above a 
third part of the Nation ? Did not the turning out 


many of the Soldiery and Clergy, without any 


Reaſon ; and tor that purpoſe erecting arbitrary 


Courts, and granting Diſpenſations to Perſons by 


Law diſabled, to enable them to have and enjoy the 


Places and Offices of ſuch as were illegally turn'd 


out, and of all who ſhould be in like manner turn'd 


out? And was it not feen what the Conſequences 


of thoſe thing would be, by all who did not wink 
their Eyes, or who were not blinded by the Profit 
they made of ſuch illegal and cruel Acts? Was 
not the King at laſt ſenſible, that the Conſequence 
of what is before recited would be what afterwards 


happen'd? And did he not in leſs than a Month's 


time, when too late, throw down all that Babel of 


Confuſion which had been ſo long a building 2 1 


did all in his power, and would have done more if 


he could, to have ſet things as right as they were 


before the Parliament of Oxon; for from thence 


the Extravagancies may be dated. But alas ! more 


Miſchief can be, and was done by weak Brains, 


than the beſt Wits can retrieve 3 thoſe that were 
dead could not be brought to life; the reſtitution. 


of the Cities Charters was but in ſhew a Relief. 
How ſhall all thoſe defend themſelves who have 


acted under all the illegal Sheriffs conſtituted, and 
not elected? How ſhall thoſe defend themſelves, 


who have acted under Officers appointed by the 


new Charters, which by the reſtitution are gone as 
if they never had been? How ſhall Sheriffs, Goal- 
ers, and other Officers, who. have had, or now 
have Cuſtody of Prifoners, and having not taken 


the Teſt, truſt to the Validity of a Diſpenſe, be- 
have themſelves ? Shall they continue to keep their 


Priſoners in cuſtody, or let them go? If the laſt, 
they are ſubject to Actions of Eſcape ; if the Firſt, 
they are liable to falſe Impriſonment. Theſe, and 
a great many more Miſchiets, not yet ſcen, are the 
natural reſults of theſe illegal Actions. 


E never reflect on theſe' things, but I remember 


Tully, in his Offices, lays down as a Rule, that no- 
thing 1s profitable but what is honeſt, and gives 
many Reaſons for it; but nothing ſo convincing, 
as the Examples he brings in publick and private 
Matters. And tho' the Empire was vaſt, and he 
bore a great Figure in it, and was very knowing, 
and was well read in the Greek and Roman Hi- 
ſtories, yet he was not able to bring a hundredth 


part of Examples, to prove his Poſition, as have 


been in this little Tfland in the ſpace of eight Years. 
And the Perſons, by whoſe Advice theſe things 


were tranſacted, are the more inexcuſable, if it 
be true what a certain Nobleman (who bore a con- 


ſiderable Character in the two late Kings Council) 


once ſaid to me was true. He was complaining 


that the King was miſled by the Advice of his Law- 
yers. I aſk'd him whether the King put his Judges 


and Counſel upon doing what was done, without 


conſidering whether it was legal, as the common 
Vogue was he did; or that his Lawyers firſt ad- 
vis'd what to be done, was Law? He anſwer'd me, 
on his Honour, the King's Counſel at Law firſt 
advis'd, the King might do by Law what he would 
have done, before he commanded them to do tr. 

Yet I agree, none of thoſe matters, though fo 
inconventent and grievous, are Treaſon by the Sta- 
tutes of Ed. III. or Car. II. 


For Profit in ſome Caſes, Revenge in others, the 


endeavouring means to eſcape Puniſhment, and a 


natural propenſity to Cruelty in many, were the 
true ends driven at; and not the bringing their 


Prince into the hatred of his Subjects, though that 
was a neceſſary conſequent of all recited, and of 


many more matters omitted. And let Tiigbarris's 


Crime, and thoſe recited, he but examin'd, his was 


but a Peccadillo to the leaft of thoſe ; though this 
was acted by an Iriſb Papiſt, and theſe by Engliſh 
Proteſtants, Sons of the Church of England as by 


Law eſtabliſn'd, as they call themſelves ; though J 


doubt, not ſincere Proteſtants, as my Lord Ruſſe! 
ſaid z Words which were matter of Laughter to 
thoſe who brought him to the Block. | 


But, though neither Fi/zharris's Crime, taken in 


the laſt Senſe, nor the above Crimes, were High- 
Treaſon by any Statute ; and the Judges have not 


power to puniſh any other Treaſons: yet in all | 
times the Parliaments have practiſed, and it is ne- 


ceſſarily 
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ceſſarily incident to all ſupreme Powers, in all Go- 
vernments, to enact or declare extravagant Crimes 
to be greater than by the eſtabliſhed Law they are 
declared to be, not by virtue of the Clauſe in the 
Statute of Edward the Third, whereby ſome have, 
by miſtake, thought that a Power was reſerved ro 
the Parliament to declare otner matters Treaſon, 
than what is therein expreſs'd: For admit that 
Clauſe had been admitted, there are none can doubt, 
but in Point of Power, the Parliament could (how 


far in Juſtice they might, is another Queſtion) have 


declar'd any other matter to be Treaſon ; and the 
Words of that Clauſe are very improper Expret- 
ſions, either to veſt or ſerve a Power in the Par- 
liement ; for the Words are only prohibitory to the 
Judges to adjudge any other matters Treaſon than 
thoſe expreſs'd in the Act, though they were ſome- 
what like thoſe expreſs'd ; and therefore might be 


ſuppos'd Treaſons; and-it is a ſort of monition to 
Offenders, that they ſhould not preſume to be guilty 


of enormous Crimes, upon preſumption that they 
were not Treaſons within that Act. For in the Pre- 
amble *tis ſaid, becauſe many other like Caſes of 
Treaſon (which in Senſe are Caſes like Treaſon de- 
dlared in that Act) may happen in time to come, 
which could not be thought of or declared at that 
| preſent; therefore if any ſuch ſhould happen be- 


tore any Juſtice, the Juſtice ſhould tarry, and not 


Crime known in the Law, an 


553 
proceed to give judgment of Treaſon on it, till it 
ſhould be judg'd in Parliament, Treaſon or Fe- 
lony. How well the Judges, in late days, have 
obſerved this prohibitory Law, let the World 
judge; and moſt certainly the Parliament might 
have declar'd in Fitzharris's Cafe, as they may in 
thoſe other, that the Crimes were Treaſon, Felony, 
Miſpriſion of Treaſon, Treſpaſs, or what other 

4 inflict what Puniſh- 
ment they thought fit: and it is no injuſtice for 
the ſupreme Power to puniſh a Fact in a higher 
manner than by Law eſtabliſhed, if the Fact in its 


nature is a Crime, and the Circumſtances make it 


much more heinous than ordinarily ſueh Crimes are. 
It was not injuſtice in the Parliament of the ſecond 
and third of Philip and Mary to enact, that Smith, * 
and others, who were ſuppos'd to be guilty, as Ac- 
ceſſaries, to a barbarous Murder, and were equally, 
if not more guilty than the Principal, to enact, as 
they did, that if they ſhould be found guilty as 
Acceſſaries, they ſhould not have their Clergies, 
which at the time of committing the Fact Acceſ- 
ſaries to Murder were allowed to have. It is true; 
to declare or enact a Fact, after it is committed, 
to be a Crime, which when committed was in it 
ſelf none, ſuch as tranſporting Wool beyond Sea, 
and the like, would be high Injuſtice. 
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harris being executed according to his Sen- 
| tence, though there was great grumbling a- 
mongſt the Proteſtants, that thoſe who ſet him on 
work were. conceaPd, and never like to be diſco- 
ver'd now he was dead; yet all was quiet, and the 
Conſpirators, who reſolv'd, though F3:zharris miſ— 
carried in his Deſign, yet the Plot ſhould go on; 
but what it ſhould be, or where the Scene of it 
ſhould be laid, or who the Platters ſhould be, they 
were not well reſolv'd. 5 
Great Noiſe of Warrants being iſſu'd out there 
was, but at laſt all center'd in an inconſiderable 
Fellow, one Stephen Colledge, a Joyner by Trade, 
who for his Honour, as a Priſoner of State, was 


| B UT to return whence I have digreſs'd, Filz- 


committed to the Tower for High-Treaſon. At 


firſt it was defign'd to lay the Scene in London, and 
accordingly a Bill of Indictment of High-Treaſon 
was exhibited to the Grand Jury (whereof Wilmer 
was Foreman) at the Seſſions-Houſe: But the Buſi- 
neſs of Fii/2harris was ſo new, and ſmelt ſo rank, 
that the Bill could not be digeſted, but was ſpew'd 
out with an Anoramus; for which Wilmer was 
afterwards forc'd to fly his Country. | 
| Then it was reſolv'd the Scene ſhould be at Ox- 
Ford, and accordingly the King's Counſel, with L. 
rip Witneſſes, at the Aſſizes, poſt thither, and 
prevail with the Grand-Jury to find the Bill; but 
by what Arts is not known, for he was privately 
ſhut up by them: and I ſhould wonder, if he, who 
frequently, in the hearing of thoſe who underſtood 
better than himſelf, had Aſſurance enough to im- 
Poſe upon the Courts, ſhould ſcruple in private to 
impoſe any thing on an ignorant Jury. | 
I know not how long the Practice in that Mat- 
ter of admitting Counſel to a Grand-Jury hath 


been ; Iam fure it is a very unjuſtifiable and un- 
ſufferable one. If the Grand- Jury have a Doubt in 
point of Law, they ought to have recourſe to the 
Court, and that publickly, and not privately, and 
not rely upon the private Opinion of Counſel, eſpe- 


_ cially of the King's Counſel, who are, or at leaſt 
behave themſelves as if they were Parties. 


It is true, it is ſaid they are upon their Oaths; 
and though it be not expreſs'd in their Oaths, that 
they ſhould do Right between the King and Sub- 
jects, yet that is imply*d in the Oath, I agree. But 
have they behav'd themſelves as if they were under 
an Oath ? Beſides, all Men are not capable of giv- 
ing Advice to be rely'd on in fo great a Matter as 
Life ; but the Manner of doing it being in private, 
can never be juſtify*d. I know, in H!zharris's Caſe, 
the King's Counſel were cajoling the Grand Jury in 
private for ſome Hours : but I did not think fit to 
take notice of it in that Trial, becauſe Ithink both 
the Grand and Petty-Jury did very well; they acted 
according to the beſt of their Undeſtanding, which 
is all that God or Man requir'd of them; they 
askꝰd pertinent Queſtions, they were over-rul'd in 
ſome, not fully anſwer'd in others; not that 1 
think either of them gave a Verdict according to 
Law upon the Fact, as it appear'd upon the Evi- 
dence ; but that was not the Fault of the Jury, but 
of the King's Counſel, and of the Court, who miſ- 
led the Jury. I thought it more proper to take 
notice of it in this Trial, wherein the firſt Bill was 
rejected by an underſtanding Jury, and all Men 
wonder'd how the ſecond came to be found Billa 
Vera; and for that Reaſon, one of the King's 
Council boaſted at Court, of his Service and cun⸗ 
ning Management in the matter, 


The 
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The Bill being found, the next matter was to 
bring the Priſoner to his Trial: and as he had 
more Honour than what uſually is beſtow'd on fo 
mean a Man to be committed to the Tower, tho? 
in truth it was to keep him from all means of De- 
fence 3 ſo to carry the matter on, he was allow'd 
to have, by order of the King and Council, a 
Counſel and Sollicitor to come to him, and ad- 
viſe him for his Defence at all Events ; a Favour 
deny'd to Filzherris, for his Counſel was to adviſe 
to the matter of the Plea only : but that Favour 
in ſhew was only to betray him, as ſhall be ſhewn. 
And a third Favour he had, which no Man of his 
Quality ever had ; there were then three of the 
King's Counſel fent from Londou, and all the Coun- 
ſe] that could be pick'd up upon the Spot, which 
were three more, and no leſs than four Judges to 
proſecute and try him; but chat was to make 
ſure work of him. | 


The 17th of Aug, 168 1, he came to his Trial: 


his Indictment, as to part, was in common Form 
for Treaſon, but particularly for deſigning to leize 


the King's Perſon at Oxford, mixt with Words he 


ſhould ſay, as, That there was no good to be ex- 
pected from the King, he minded nothing but 


Beaſtlineſs, and that, he endeavour?d to cftablith 


Arbitrary. Power and Popery. To which being 
requir'd to plead, he deſir'd a Copy of the In- 
dictment, a Copy of the Jury, to know upon what 
Statute: he was indicted, and Countel to advite him 


whether he had any thing pleadable in Bar; all. 


which were deny'd him, Then he deſir'd he might 
have his Papers, which were taken froin him after 
he was brought from the Priſon, and before he 
came into Court, at an Houſe over-againſt the 


Court; for ſo it ſeems the King's Counſel had or- 


der'd the matter, that the Goaler Murrel, and the 
Meſſenger Sawel, after they had him out of the 
Priſon, ſhould run him into an Houſe, and take 
away all his Papers, which they belicv'd were the 


Inſtructions, as in truth they were, of the Coun- 
ſel aſſign'd him when in the Tower, and bring the 


Papers to them; whereby they would not only 
diſable him of his Defence, but they could be bet- 
ter inſtructed how to proceed in a way for which 
he had not provided himſelf of any Defence. 


Murrel and Satvel did as the King's Counſel di- 


rected them. Much wrangle there was whether 
he ſhould have his Papers or not; all the Court 
agreed he ſhould not have them till he had plead- 
ed Guilty, or Not Guilty ; and afterwards he ſhould 
have the Uſe of ſome, and not of others, becauſe 


they did not appear to be written by himſelf, but 


by ſome Counſel or Sollicitor ; and as they faid, 
none is allowed in Treaſon, unleſs aſſigned by the 
Court. The Chief Juſtice Norih ſaid, they were 
not taken away by him; but, ſays Colledge, they 
were taken away by the Keeper, under pretence 
of bringing them to his Lordſhip. The Court 
ſaid they knew not what Papers he meant, and 


knew nothing of it: he ſaid, the Indictment men- 
tion'd ſomething of Miſdemeanor, as well as Trea- 
ſon, but he knew not how to make his Excep- 


tions without his Papers. I have thought fit to 
mention all theſe things, becauſe this Trial was 


the Inlet to all that followed, and gave Encourage- 
ment to ſpill nobler Blood. The Injuſtice of the 


Violence us'd to the Priſoner, muſt be meaſur'd 
from the Reaſons given for it, that the Papers were 
Inſtructions from Counſel and Sollicitors, and none 
in Law was allow'd in Treaſon. ?*Tis true, no 


Counſel are allow'd for the Prifoner in a Trial 
upon an Indictment of any Capital Matter; but 
in an Appeal for Capital Matters, Counicl are al- 
low'd even on the Trial. The Reaion given, that 


the Indictment is the Suit of the King, and no 
Counſel or Witneſs is allowable in a Capital Mat- 


ter againſt the King, is tooliſh, as ſhall be here- 
after ſhown ; and as vain is the Reaton that the 
Judges are Counſel for the Prifoner, which they 
ought to be: Þ but I doubt it will be ſuſpected, 
that in this Caſe, and many others, they did not 
make the beſt of their Client's Caſe; nay, gene- 
rally have betray*d their poor Client, to pleaſe, 


as they apprehended, their better Client, the King: 


tor ſo they ſay they are to be Counſel likewiſe for 
the King in Indictments, that is to ſay, they are 
to be indifferent and upright between both, ſo cer- 
tainly they are to be in Appeals; therefore that 


1s not the Reaſon why no Counſel is allowed the 


Priſoner in the Indictment : but the true Reaſon 


in probability is, that the Priſoners in Indictments 
are generally ſo very poor that they could not 


be at the charge of having Counſecl, and fo Non- 
uſuage gave colour of a Law. e | 
The other Reaſon my Lord Coe gives for it, 


viz. that much of the Truth may be diſcern'd by 


the Priſoner's Behaviour, or Anſwers, which would 
be conceaPd if he ſpoke by another, is not ſatis- 
factory ; for the ſame is to be ſaid in an Appeal. 


As to the Publick, *ts not material whether a 


Man is proſccuted and punifly'd by an Indictment, 
or an Appeal; and that Appeals are leſs frequent 
than Indictments, is only that the firſt is more 
chargeable than the laſt ; for though we hear not 
of late of any Appeals but in Murder, yet they lie 


in Robbery, Burglary, Felony, and in all Crimes 
at Common Law puniſhable by lots of Life or 


Member: but though the Rule in Indictments is, 
That no Counſel is allow'd, yet it is confin'd to 
the Trial. No Law, Common or Statute, nor any 
Uſage, ſays, a Priſoner ſhall not have Counſel to 


advite him before or after the Trial; and in Mur 


der, and all other Crimes, 1t is always admitted ; 
and why not in Treaſon ? . 

In Treaſon, ſay ſome, 'tis criminal for one to ad- 
viſe or ſollicite for the Priſoner; and the King's 
Counſel ſaid, he had known one indicted for being 
a Sollicitor for one in High-Treaſon; and ſays the 


Court, it is criminal for one to be Sollicitor or Coun- 
fel in Caſcs of High- Treaſon, unleſs aſſign'd by the 


Court: and whether it be ſo or no, is worth Inquiry. 
Firſt, No Law-Book as to this Matter makes 
any difference between Treaſon, and other Crimes; 
and Adviſing and Solliciting is ſpoken of in gene- 
ral Terms; which being reduc'd to Particulars, 
will ſhew the Abſurdity of it. „„ 
Suppoſe I, obſerving the Indictment on which the 


Priſoner was arraign'd, was erroneous, and fhould 
therefore adviſe him to move and quaſh it for that 


Error: for, ſay I, if you ſhould be try'd on this In- 
dictment, and found guilty, unleſs you move in Ar- 


reſt of Judgment, you will be attainted, and then you 


can take no advantage of that Error; and if you be 


acquitted, you may be indicted again, and try'd 


again, becauſe the firſt Indictment was erroneous. 

If this be Law, as none can deny it, is it not 
lawful to adviſe him; and it is not fit for the 
Court to quaſh the Indictment faulty, notwith- 


ſtanding all the Cant of Dilatorics, Subterfuges, 


and detending himſclt by plain Matter of Fact? 
Or ſuppoſe I adviſe in Fact, that I hear that ſuch 
| | ES 2 Wit- 


＋ 2. Co. Inf. 178. 


Pg q 
8 
N 
25 To 
1 = 
4 4 75 
5 
. 
e 
22 
Beers, 

. 6 


POS 
. 
/ £ 
\ 
” 


. 
2 Re a Sake” 


K Oy 5 
». 7 N een 
; 8 225 8 * 2 — ' 2 py 2 
ö i ED, os CA Reg 


ſe I tell him, | 
3 Perjury, and if he will call me, I will 


oduce the Records of his Conviction; can any 
Lawyer ſay theſe things are criminal? But if 1 
ſhould adviſe a Priſoner to eſcape out of Priſon, 


ſhewing him the Way of doing it, it is criminal, 


In all Caſes comforting a Traitor is Treaſon *; 
but it is meant where you do it to keep him from 
Juſtice ; for elſe feeding a Traitor in Priſon is Trea- 
ſon, which none will affirm$. So that reducing ge- 
neral Words to particular Facts, clears the Sophi- 
ſtry of them : nor is it criminal to be a Sollicitor 


in Treaſon, for where there is no poſitive Law, as 
in this Caſe there is not, natural Reaſon muſt take 


lace ; and better Reaſon cannot be given than 


what the Priſoner in this Caſe gave: If a Man be 


coop'd up and not ſuffer d to go about his Buſi- 


- neſs himſelf, and no Friend muſt be employed to 
do it for him, how is it poſſible for him to make 


his Defence? I know it is ſaid his Innocency muſt 


defend him; but the Folly of that Saying ſhall be 
ſhewn in another place. 


But fay they, The Court 
ſhall aſſign him a Counſel and Sollicitor ; but when, 
and for what? only for a Point of Law. May 
not a Priſoner want a Sollicitor for a Matter of 
Fact? Suppoſe he had occaſion for a Witneſs which 
he could not readily find, or occaſion for a Copy 


of a Record, for want of which Mr. Corniſh ſuffer'd ; 


was it not reaſonable for him to have a Sollici- 


5 tor? And when ſhall the Court aſſign him a Solli- 
citor? only when the Priſoner comes upon his 


Trial, and then it is too late to have any uſe of 
him; as Colledge was arraign'd at twelve, and try'd 


at two a- clock the ſame Day; and as was Mr. Cor- 
niſh's Caſe. But, ſay the King's Counſel, they 


had known one indicted for High-Treaſon tor be- 
ing a Sollicitor in ſuch a Cafe, though I do not 


believe it, yet that Authority goes no farther to 


prove the Matter, than an Indictment I knew a- 


gainſt a Perſon once, for ſtealing an Acre of Land; 
and againſt another for wickedly and deviliſhly 
breaking an; Award, whereby two unjuſt Arbitra- 


tors directed the Priſoner to convey his Land to a 


certain Lord, without any Satisfaction or Recom- 
_ pence, prov'd thoſe Matters to be Felonies. 


But though a Priſoner may be advis'd, yet that 


| Advice muſt not be reduc'd to writing. Then ſup- 


poſe one Man's Memory be good, and can bear all 
the Advice given him, and another's Man's Memory 


bad, and cannot do it: Is not the laſt hang'd for 


having a bad Memory, rather than for his Crime ? 


But though it may be reduc'd to writing, yet it 
muſt be his own Hand writing, and not another's ; 
_ how ridiculous is the Diſtinction ? Suppoſe the Pri- 
ſoner cannot write, then he is hang'd for his Pa- 


rents Fault or Misfortune, for not educating him, 
or for not being able to educate him better, | 
Which is ſome what of kin to the late Practice in 


the Weft, where many Men were hang'd for having 


old Jewiſh Names, as Obadiab, or the like, with a 
Jeſt, that their Godfathers hang'd them. But, ſup- 


_ Pole it is not lawful in general to be a Counſel or 
Sollicitor, with, or to a Priſoner committed for 
High- Treaſon; yet the Proſecution being the King's 


he may give a Privilege which the Law of Courts, 
doth not allow, and in this Caſe it was ſo done: 


for, to the Confuſion of thoſe who did this Inju- 
ry, and of thoſe Judges who would not do the 


Prifoner Right, they have printed the Orders of the 


Remarks on Colledge's Trial. 
a Witneſs is come W I _ he —_ | 
= ie Jobb, and I will prove it on him, if call'd: 
9 1 ſuch a Witneſs is 


3 
King and Council, which appointed Mr. Weſt and 
Aaron Smith to be his Counſel and Sollicitor. 

If it was lawful for the Priſoner to have Counſel, 
and to have Advice in writing ; it was very unlaw- 
ful, and as high a Miſdemeanour in the King's 
Counſel to order his Papers to be taken away, as 
they were capable of being guiliy of; both the Pri- 
ſoner and the Matters of his Defence being undet 
the Protection of the Court. 

It is not an ancient Practice the ſeizing of Papers, 
though of late us'd ; it began, I believe, upon my 
Lord Cote, whoſe Papers were ſeiz'd and carried 
to the Secretaries Office, upon the like Pretences 
as of late, and when return'd, were gelt of many 
Bonds and other Securities, to a great many thou- 
ſand Pounds value, which never came to light. 
It was afterwards practis'd upon ſome Members 


of Parliament, and, as I remember, voted Illegal, 


as undoubtedly it is : for though, ſometimes you 
may meet with Papers which may be Evidence a- 
gainſt the Priſoner; yet it is poſſible that other 
Papers than the Prifoner's may be mix'd with his 
to make good an Accuſation; nay, which is worſe, 
ſome of the Papers may be withdrawn, which may 
be the only Matter of his Defence, and that hath 
been often practis'd. And I cannot but remember 
a Story about this Matter: When Sir William Jones 
died, it was ſaid, that one from 1/hitehall offer'd 
Sir William Fones's Servant a great Sum of Money 
but to let him ſearch his Maſter's Study, to find a 
Paper which would diſcover great Matters. A cer- 
tain Perſon diſcourſing with a Privy-Counſellor a- 
bout it, the Privy-Counſellor ſaid, It was not true; 
tor, ſays he, if we had had a mind to have done it, 
could we not ſend a Meſſenger on pretence of ſearch- 
ing for treaſonable Papers, and bring all the Study 
to /Yhitehall, and keep what we would of them? 
But though that hath been often practis'd, yet 
this was the firſt time that ever a Priſoner had the 
Inſtructions for his Defence taken away from him 
and the Manner was worſe than the thing, it being 
done juſt as he was coming to his Trial, relying 
upon his Writing, not his Memory, for his De- 
fence 3 beſides the Agony ſo great an Injury put 
him in, when he had ſo great a Concern upon him, 
as the Trial for his Life, and he could not but know 
by all that Preparation, that it was more than ten 
to one againſt him: all which is well ſeen in his 
Trial, where he ſo pathetically and ſenſibly preſs'd 
the Court for Juſtice in this Matter, which they ex- 
cus'd with ſuch mean Anſwers, that all Mankind 
muſt ſee they were ſatisfy*d of the Injuſtice, and 
were rcſolv*d not to do him Right: They knew not 
which way he came by the Papers, they knew not 
but he may be criminal who brought them him 
they knew nothing of his Papers, they knew not 
what Papers he meant; that his Lordſhip did not 
take them away, and ſuch like ſtuff: as if it was 
not the Duty of the Court to relieve the Priſoner 
againſt the Oppreſſion of any ſuch Perſons bur 
themſelves; elſe why did they not aſk Murrel and 
Sawel who ſtood by, and were charged with taking 
them, for the Papers, and have ſatisfy'd themſelves 
of them? But in truth they knew before what they 
were. And Colledge was a true Prophet, when find- 
ing his Life ſo beſet, he ſaid, This was a horrid 
Conſpiracy to take his Life : but it would not ſtop 
there, for it was againſt all the Proteſtants of Eng- 


land. And the Rule the Court made at laſt was 
as unjuſt, That he ſhould have the uſe of ſome of 


his Papers after -he had pleaded not Guilty, but 
| not 
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not before; for ſuppoſe there was Matter in them 
which could not be made uſe of after ſuch Plea, as 
a Plea to the Jurifdiction of the Court, a Pardon, 


otherwiſe acquitted, and the like, could not be 


pleaded, or advantage taken of them after not 
Guilty pleaded ; although there was not ſuch, yet 
there might have been ſuch Pleas for ought the 
Court knew. How unjuſt then was it for him to 
plead not Guilty before he ſhould have the uſe of 
his Papers? But there was Matter in them for quaſh- 
ing the Indictment; and he hinted ſo much to the 
Court, as that the Indictment contain'd Crimes of 
different Nature, as Treaſon and Miſdemeanour, 
and I think it was good Cauſe to quaſh the Indict- 
ment. „ | 

In all Civil Matters, two Matters of different 
Natures cannot be put into one Action, as Debt 
and Treſpaſs; two Capital Crimes of dictment Na- 
tures cannot be join'd in one Indifferent, as Mur- 
der and Robbery : and for the ſame, and another 


Reaſon, Treaſon and Miſdemeanour cannot be 


join'd in one Indictment; for the Jury may obſerve 
that one part of the Indictment, which in it ſelf is 
but Miſdemeanour, as that he ſaid, The King 


minded nothing but Beaſtlineſs, &c. though charg'd 
in the Indictment as Treaſon, was prov'd, and not 
the material Parts of the Indictment, as deſigning 


to ſeize the King's Perſon, &c. and finding ſome 
part of the Indictment prov'd, might find him 
Guilty generally, which extends to every Article 
of the Indictment, and ſo the Jury deceiv'd, and 
the Priſoner in danger ; or ſuppoſe he was acquit- 
ted of ſuch an Indictment, if it ought to have been 
quaſh'd, whether the Prifoner ſhew the Error or 
not, he may be try'd again upon another good 
Indictment for the ſame Treaſon. If therefore what 
he offer'd was an Error, or but like an Error in 
the Indictment, by the Law which favours Life, 
and the jeopardy on Life, the Court ought not to 
have try*d him on that Indictment, but have direc- 


ted another Indictment to have been found. It is a 


vain Objection to have ſaid, That that would have 
been troubleſome. Is the Miſchief of that compa- 
rable to that of putting a Man twice in jeopardy of 
his Life for the ſame thing? But it would: have 
been a delay. I ſay none; for there was a Grand 


Jury in Court, and within the two Hours time the 


Court adjourn'd (to give the King's Counſel Oppor- 


tunity of viewing the Priſoner's Papers which were 


taken from him, and to conſider of the Method of 
his Proſecution by them, which they did, and al- 
ter'd it from what they at firſt deſign'd it) the, 
King's Counſel might have had a new Bill found ; 
but peradventure they could not prevail with that 
Grand Jury to have found a new Bill; they remem- 
bred they had ill luck with the firſt Bill at London, 
which I believe was the true Reaſon : but Þ'll do 
the Court no Injury, in ſuppoſing that to be the 
Cauſe of the Adjournment which was not; *tis true, 


in the printed Trial, ?tis pretended they adjourn'd 
in order to Dine; yet thoſe that knew the Adjourn- 
ment was by the Direction of the King's Counſcl, 


and overheard their whiſpering with the Chief Juſtice 
(which is both an indecent and an unjuſt thing, and 
is neither better nor worſe than a Plaintiff or Defen- 
dant's whiſpering a Judge while his Caſe is before 
him trying) and I know that the Judges had break- 
faſted but a little before, and had no great Stomach 
to their Dinners, and therefore believe, that that 
before aſſigi'd, and not what was pretended, was 
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the true Cauſe : They might better have put off 


their Dinner to their Supper, than their Supper to 


their Breakfaſt, as they did, the Traal laſting till 
early next Morning. ED „„ 

But becauſe all Irregularities of Court and Coun- 
ſel, in all theſe Matters, are ſhifted off and excus'd 
by two Sayings not underſtood generally; the firſt 
whereof is, That the Court is to act for the King, 
and the Counſel are for the King, and no Perſon 
muſt come near the Prifoner, to the Prejudice of 
the King, as in /7/2harris's Caſe was often ſaid; a 
Witneſs was permitted to go on in an impertinent 
Story, of a Tranſaction between him and my Lord 
Shaftesbury, in my Lord Ruſſel's Trial, of which the 


Priſoner complain'd that it was defign*d to incenſe 


the Jury; and though the Chief Juſtice declar'd it 
was not Evidence, yet a great while afterward he 
went on in a like manner: nay, the Counſel in ſum- 
ming up the Evidence, repeated the ſame Matter, 
which was permitted becauſe it was for the King; 
and yet, when the Earl of Angleſea began to ſay 
what the Lady Chaworth told him, he was ſnubb'd, 
and cut ſhort; and Mr. Edward Howard was ſerv'd 
the ſame Sauce, becauſe it was againſt the King : 
It 1s fit therefore to know what is meant in Law 

by thoſe Words. No body doubts what the Courts 
or King's Counſel of late Days meant, but in Law 
they are not ſo meat : for though many things are 
ſaid to be the King's, as the Protector of his People, 
and more concern'd in their Welfare than any pri- 
vate Perſons; yet they are ſo in Preſervation, and 
not in Property or Intereſt. The Highways are 
the King's, in preſervation for the paſſage of his 
Subjects; and whoever obſtructs them wrongs the 
King, as he is hurt when his Subjects are hurt; 
but in Property, the Soil generally belongs to pri- 
vate Perſons, The King is hurt when his Subjects 
are opprels'd by Force, becauſe he has engag'd to 

defend them; and therefore the Offender is puniſh*d 
by the King, to deter the Offenders, and others, 
from committing the ſame Offences ; which is for 

the benefit of the Publick, But as a Man may be 
oppreſs'd by open Force, ſo he may be oppreſs'd 
by private Inſinuations, and falſe Accuſations, and 

the King has engag'd to defend his Subjects from 

ſuch ; not that it is poſſible to prevent them, but 
by conſequence, that is, by puniſhing ſuch as ſhall 

be found guilty of thoſe Crimes, which heretofore 

were puniſh'd with the higheſt arbitrary Puniſh- 
ments we read of. The Conſequence is, That it is 

for the King to puniſh Offenders, to acquit the 

falſe accus'd, and to puniſh the falſe Accuſers ; 

that is to ſay, in all Caſes to do right according to 
Law and Tru. . 

Surely Queen Elizabeth gave the beſt Explana- 
tion of the“ Words, when the Lord Burleigh, ſee- 
ing Sir Edward Cee, the then Attorney-General, 
coming towards her, he ſaid, Madam, here is your 
Attorney-General, Qui pro Domina Regina ſequilun. 


Nay (/ays foe) I'll have the Words alter'd, for it 
ſhould be, Qui pro Domina Veritate ſequitur. 


For the King, and for Truth; they are ſynony- 


mous Words; for the King againſt the Truth is a 


Contradiction. And the Judges and King's Coun— 
ſel having taken an Oath to adviſe the King ac- 
cording to the beſt of their cunning, which 1s ac- 
cording to Law and Truth ; if therefore the King's 
Counſel uſe means, and the Court permit them ſo 
to do, to ſuppreſs Truth, or to difable the Pri- 
ſoner from making his Innocence appear, as in Col. 


Inſt. 79. 
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acquitted, as it is 


— 


ted, 


dence of the Crime whereof the Priſoner is accus'd, 


whi Law are not Evidence, as in this Caſe, 
| 8 "Ruſſe! Caſe, Colonel Sidney's Cale, 


Mr. Hampden's, an 


d Mr. Corniſßs Caſe, and in ma- 

ny more they did, and as in ſome of them ſhall be 

'd, as in my Lord Ruſſel's 
5 l, * . 

A wreſt as Evidence of the Fact, what in Senſe 

is not ſo, as in Colonel Siduey's Caſe, the writing 


his Book, (nay, for any thing appear'd, it was writ 


before King Charles the Second came to the Crown) 


they are Counſel againſt the King, being againſt 
Truth, as well as againſt the Priſoner. TE 
I think no Man will deny the Truth of this 


: Propoſition, That it is as much the King's in- 


tercit to have an Innocent accus'd of Treaſon, 
to have a Nocent accus'd of Trea- 
ſon, convicted. If that be true, then let any one 
ſhew me a Reaſon if he can; for there is no 


Law againſt it, why he may not have the ſame 


Liberty of clearing his Innocence, as the Proſecu- 
tor hath of convicting him; I mean by free and 
private Acceſs of all Perſons to the Priſoner, as 
is us'd in all other capital Matters. If it be faid 
he may get ſome to corrupt the Witneſſes againſt 


him, or ſuborn others for him, the ſame may be 
ſaid in all other Matters; 


but in Treaſon that 1s 
not a likely Matter, for generally the Priſoner 
never knows what he is accus'd of, and conſe- 
quently cannot know his Accuſer, nor how to 


provide a Counter-Evidence, till he comes to be 
arraign'd, and then it is too late: for generally 


he is preſently tried after his Arraignment, as was 
the Caſe of Colledge, and my Lord Ruſſel, and 
Mr. Corniſh ; and Perſons committed for Treaſon 


are ſo much the leſs able to corrupt or ſuborn 


Witneſſes, than any other Criminals, that they 
generally, according to the late Practice, have no 
Accuſer brought Face to Face to them on their 


Commitment as all other Criminals have, who 


always are committed upon an Accuſation made 
upon Oath in their hearing, and their Defence 
heard before their Mittimus made; and whatever 


the Pretence may be, yet in Experience, it is found 


that more Perjuries are committed in Proſecutions 
for Treaſon by the Accuſers, than by the Witneſ- 
{es for the Priſoner. | | 
One reaſon is, A Witneſs in Treaſon is more 
difficultly convicted than in any other Crime : . For 
Treaſon is an Ignis fatuus, *tis here and there, as 


Colledge was firſt in London, then in Oxford; it is 
not confin'd to place or time, as all other Crimes 


are; in all other Crimes, as Murder, Robbery, 


or the like, it muſt be proved to be within the 


County where laid; it muſt be of the Perſon 
named in the Indictment, which are Evidences 
of Fact, which in ſome ſort prove themſelves. 


And there was but one that I remember (for 
Oates I do not count one) was ever juſtly con- 
victed of Perjury in Treaſon, and that too was 


for want of Cunning, for he fooliſhly ſwore to 


Time as well as Place, which a Witneſs in Mr. 
Hampden's Trial would never be brought 40 do: 


Beſides Malice and Revenge, which in Proſecu- 
tors and Accuſers in Treaſon are generally the 


Motives, go farther than Money or Kindneſs, 
Which if us'd in any Caſe, are the Motives of 


falſe Witneſſes for the Priſoner. 
Now as for the Ning and for the Truth are the 


ſame, fo Jor the King and for the Law are the 
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4s Caſe was done, if they urge things as Evi- + ſame, The Laws are the King's, as he is to ſe 


If they inſinuate any Fact as Evi- 
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the Execution and Preſervation of them; fo for 
the King againſt the Law is a Contradiction. | 

Therefore to try a Priſoner upon a vicious In- 
dictment, as was done in Colledge's and Colonel 
Sianey's Caſes, is againſt the King as it is againſt 
Law, for by that means he is in danger to be 
hang'd if convicted; or tried twice, if acquitted, 
which is againſt Law. | | 

It is no Salvo of the Matter what the Judges 
ſaid in Colledge's Caſe, that the Evidence of 
Miſdemeanour is no Evidence of Treaſon ; for 


the ſame may be ſaid in an Indictment of Mur- 


der and Robbery; nor that the Judges would 
take care to inform the Jury which was Evidence 
of Treaſon, which of Miſdemeanour, which they 
promis'd to do, but were not as good as their 
Words, as ſhall be ſhewn : for the Court may 
forget ſo to do, and the Jury may forget what 
the Court ſaid to them of that Matter. 
But notwithſtanding all this, if the Priſoner 
was innocent, there could be no harm done to 
him, for his Innocence would defend him : This 
was a ſay ing, and as mortal it was to Fitzharris, 
to Colledge, to Colonel Sidney, to Mr. Corniſb, 
and ſeveral others, as was the Letter © amongſt the 
Greeks, It is true, my Lord Coke us'd the Ex- 
preſſion, but in another Senſe than that of late 
practis'd. I would fain know what they meant 
by the Expreſſion; Is it, that no Man will or 
ever did ſwear falſely againſt a Priſoner in Treaſon ? 
If that be true, how came the fame Perſons to 
be ſo violent againſt Oates for what he ſwore a- 
gainſt Ireland? or do they mean, that, let an Ac- 
cuſer ſwear never ſo violently and Circumſtanti- 
ally againſt a Priſoner, yet if he be innocent it 
will do him no harm? If that be true, I would 
fain know how the Priſoner ſhall eſcape; is it 
that his Innocence ſhall appear in his Forehead, 
or an Angel come from Heaven and diſprove the 
Accuſer ? Neither of which we have obſerved, 
tho? all have ſaid, and I believe, that ſome Per- 
ſons have been very innocently executed. Or 
ſhall the Accuſer be detected by the bare Queſ- 
tions of the Priſoner, that I think will not be 
neither; and therefore to inſtance in the only 
Perſon who hath of late eſcap'd in a Trial of 
Treaſon, where there was a Deſign againſt his 
Lite, which was my Lord Delamere, it he had 
not had Witneſſes to have prov'd the Perſons men- 
tion'd to have been with him at the Place and 
Time ſworn againſt him to be in other places, it 
was not his Denial had ſerv'd his turn, but he 
would have run the ſame Fate with my Lord Bran- 
don. Nay, I am apt to think had he been tried 
by a Jury of Commoners pack'd, as at that time 
they uſually were, he had not eſcap'd. | 

The truth is, when I conſider the Practice of 
late Times, and the manner of Uſage of the Pri- 
ſoners, it is ſo very much like or rather worſe 
than the Practice of the Inquiſition, as I have 
read it, that I ſometimes think it was in order to 
introduce Popery, and make the Inquiſition, which 
is the moſt terrible thing in that Religion, and 
which all Nations dread, ſeem eaſy in reſpe& of 
it. I will therefore recount ſome undeniable Cir- 
cumſtances of the late Practice: A Man is by a 


Meſſenger, without any Indictment precedent, 


which by the common Law ought to precede, 
or any Accuſer or Accuſat ion that he knows of, 
clapt up in cloſe Priſon, and neither Friend or 
Relation muſt tome to him ; he muft have nei- 
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ther Pen, Ink or Paper, or know of what, or by 


whom he is accus'd ; he muſt divine all, and 


rovide himſelf a Counter-Evidence, without know- 


ing what the Evidence is againſt him. If any 


Perſon adviſe or ſollicite for him, unleſs aſſign'd 


by the Court by which he is try'd, they are pu- 
- niſhable : He is try'd as ſoon as he comes into the 


Court, and therefore of a Sollicitor there is no 
occaſion or uſe ; if the Priſoner deſires Counſel 
upon a point of Law, as was done in my Lord 


RuſſePs Trial, the Council nam'd muſt be ready 
to argue preſently, and the Court deliver their 


Judgment preſently, without any Conſideration. 
The Priſoner indeed hath Liberty to except to 
thirty-five of the Jury peremptorily, and as many 
more as he hath cauſe to except to, but he muſt 
not know beforehand who the Jury are ; but the 


King's Counſel muſt have a Copy of them : He 


muſt hear all the Witneſſes produc'd to prove him 
guilty together, without anſwering each as he 
comes, for that is breaking in upon the King's 


Evidence, as it is call'd; tho' it hold many Hours, 


as it happen'd in moſt of the Trials : he muſt 


not have any Perſon to mind him what hath been 


ſworn againſt him, and forgotten by him to an- 


{wer ; for if that were allow'd, the Priſoner per- 
| haps may eſcape hanging, and that is againſt the 
King : There is a Proclamation to call in all 


Perſons to ſwear againſt him, none is permitted 
to ſwear for him ; all the impertinent Evidence 
that can be given is permitted againſt him, none 
for him; as many Counſel as can be hir'd are 
allow'd to be againſt him; none for him. Let 
any Perſon conſider truly theſe Circumſtances, 
and it is a wonder how any Perſon eſcapes ? it is 


downright tying a Man's Hands behind him, and 


baiting him to death, as in truth was practis'd 


in all theſe Caſes. The Trial of Ordeal, of walking 


between hot Iron Bars blindfold, which was abo- 
liſh'd for the Unreaſonableneſs of it, tho? it had 


its Saying for it too, that God would lead the 
Blind ſo as not to be burnt if he were innocent, 


was a much more advantageous Trial for the 
Suſpected than what of late was practis'd, where it 
was ten to one that the Accus'd did not eſcape. If 
any of theſe things have been legally practis'd, 
I have nothing to ſay againſt it, but I have ne- 
ver read any thing of Common or Statute-Law 
for it. And I can with better Aſſurance ſay than 
any Perſon who hath practis'd theſe things, that 


no Law in England warrants them; and if not, 


then conſider the Unreaſonableneſs of theſe Me- 
thods. [= 5 

There is yet one Objection to be anſwer'd, 
which being a very great Hardſhip upon the Pri- 


ſoner, gives ſome colour of impoſing other Hard- 


ſhips upon him, to wit, that a Witneſs cannot be 
examin'd for the Priſoner on his Oath in a Tri- 
al upon an Indictment of a capital Matter. It is 
not becauſe the Matter is Capital, for then no Wit- 
neſſes ought to be examin'd upon Oath for the 
Appellee in a capital Matter: Neither is it be- 
cauſe it is againſt the King, for then no Wit- 
neſs ought to be examin'd on Oath for the De- 
fendant in a Trial upon an Indictment of any cri- 
minal Matter; yet in Indictments of all criminal 
Matters, not capital, tis permitted to the Pri- 
ſoner. | | 

To ſay truth, never any Reaſon was yet given 
for it, or I think can be, if you believe my Lord 
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Cote, 3d Inſtit. fol. 29. of which Opinion my Lord 
Hale is, in his Pleas of the Crown *, that that 
Practice is not warranted by any A# of Parli- 


ament, Book-Caſe, or antient Record, and that 


there is not ſo much as /cintilla Furis for it; for 


he ſays, when the Fault is deny'd, Truth cannot 


appear without Witneſſes, As for what is pre- 
tended, that it is ſwearing againſt the King, and 
therefore it is not allow'd of; *tis a canting Rea- 
ſon, which put into ſenſible Engliſh, a Man will 
be aſham'd to own, And as light is the Reaſon, _ 


that it being a matter of ſo high a moment as a 


Man's Life, the Priſoner will be the more vio- _ 


lent and eager, and the Witneſſes may be more 


prevaid upon to ſwear falſely, more than they 
would be in a matter of leſs moment: The Weak- 


neſs of that Reaſon hath been in part, and ſhall 


be further ſhewn, I think none will deny, ut 


the End of Trials in any matters Capital, Cri- 


minal, or Civil, is the Diſcovery of Truth: Next, 
*tis as neceſſary for the Priſoner to have Wit 
neſſes to prove his Innocence, as it is for the 


King to have Witneſſes to convict him of the Crime? 


which Propoſition is agreed by the Practice, it 


being always permitted, that the Priſoner ſhall 
produce what Witneſſes he can, but they are not 
to be upon Oath. In the laſt place, fince Truth 


cannot appear but by the Confeſſion of the Party, 
or Teſtimony of Witneſſes of both fides, it is 
neceſſary to put all the engagement as well on 
the Witneſſes of part of the Priſoner, as of part 
of the King, to ſay the Truth, the whole Truth, | 
and nothing but the Truth, as the nature of the 
Matter will bear: and as yet no better means has 
been found out than an Oath ; which if deny'd to 
the Priſoner's Witneſſes, either he is allow'd too 


great an advantage to acquit himſelf, or he is 
not allow'd enough, nr OE yo 

If all that his Witneſſes ſay without Oath, 
ſhall have equal credit as if they ſwore it, then 


he hath too much advantage; for Men may be 
found who will ſay falſely, what they will not 
How often doth a 
Defendant ſay, in a Plea at Law, that a Deed is 
not his, which yet in an Anſwer in Chancery, he will 


ſwear, as is plain enough. 


confeſs to be his? If Eis Witneſſes ſhall not have 


Credit becauſe not ſworn, to what Purpoſe then 
is it permitted him to produce them? If they ſhall 
have Credit, but not ſo much as if ſworn, 
_ 1 aſk how much Credit ſhall be given? Is it two, 


three, or ten Witneſſes without Oath ſhall be equi- 


valent to one upon Oath? And beſides, that 


Queſtion never was or can be anſwered, what Cre- 


dit ſhall be given them? There is an unreaſonable 


Diſadvantage put on the Priſoner, that a Witneſs 
produc'd on his part, of equal Credit with the 
Witneſs againſt him,ſhall not haveequal Creditgiven 


him, becauſe he is not on his Oath 5 whereas he 


is ready to deliver the ſame things on his Oath, 
if the Court would adminiſter it to him : and yer 


that Difference was taken in Fi/zharris's Caſe, as 
to the Credibility of Everard and Oates, the firſt 
being upon his Oath, the laſt not. | 


I do not offer this as any Reflection upon the 


late FFoceedings, but as a Reaſon why Matters 


in capital Proceedings ought not to have been 


carried further than heretofore they were, againſt the 
Priſoner by Example of ſo unreaſonable a Practice. 

But to return to the Trial of Colledge, which 
came on in the Afternoon, when the Attorney in- 


® Tit. Evidence, P. 264. See Hiſt, P. C. Vol. II. cap. 37. P. 283. 


fed that the King's Witneſſes ought not to be 


” in'd out of the hearing of each other; in 


exam | 
which he was over-ruled, but the Rule not obſerv'd, 


- * 9 N o 
nor was it material : for the King's Counſel having 


the Priſoner's Writings, and by them obſerv'd how. 


he intended to make the Witneſſes againſt him con- 


ict themſelves, they did not produce ſuch Wit- 
_ —_ not inltructed to concur in the Evi- 
dence of the ſame matter, but produc*d only ſuch 
as were inſtructed to give Evidence of diſtinct mat⸗ 
ters. And therefore Pugdale was firſt produc'd, 
who gave Evidence of villitying Words ſpoke of the 
King at ſeveral times, at Oxford and London, by 
the Priſoner, to himſelf alone; that he ſhew'd the 
Witneſs ſeveral ſcandalous Libels and Pictures, and 
faid he was the Author of them; and that he had a 
Glk Armour, a brace of Horſe- Piſtols, and a Pocket- 
Piſtol and Sword; that he ſaid, Be had ſeveral ſtout 
Men to fland by him, and that he «would make uſe of 


them for the defence of the Proteſtant Religion ; he 


faid, the King's Party was but an Hand-full io bis 
Party. Stevens ſwore the finding of the Original 


of the Rarce-Show in the Priſoner's Chambers. John 
Smith ſwore his ſpeaking ſcandalous Words of the 


King, and of his having his Armour; and that 
when he ſhew'd it the Witneſs, he ſaid, Theſe are 
things that will deſtroy the pitiful Guards of Rowley; 


that he ſaid, he expected the King would ſeize ſome 


of the Members of Parliament at Oxford; which, 
if done, he would be one ſhould ſeize the Ring; that 
he ſaid, Fitzgerald, a! Oxon, had made his Nojz 


Bleed; but before long, he hoped to ſee a great deal 
more Blood fhed for the Cauſe , that if any, nay, if 


Rowley himſelf, came to diſarm the City, he would 
be the death of him, Haynes ſwore he ſaid, Unleſs 
the King would let the Parliament fit at Oxon, Ib 
would ſeize him, and bring him to the Block; and 
that he ſaid, Ihe City had One Thouſand five hundred 


Barrels of Powder, and One hundred thouſand Men 


ready at an Hours warning. Turberville ſwore, he 
faid at Oxford, that he wild the King would begin; 
if he did not, they o,, begin with him, and ſeize 
iim; and ſaid, he came to Oxford for that purpoſe. 

Mr. Maſters twore, that in diſcourſe between him 


and the Priſoner, he juſtified the Proceedings of the 


Parliament in 1640, at which the Witneſs wondred ; 
and faid, How could he juſtify that Parliament that 
rais*d the Rebellion, and cut off the King's Head? 
To which the Priſoner reply*d, That that Parliament 
had done nothing but what they had juſt cauſe for, 
and that the Parliament which fat laſt at Y/eſtmin- 
ſter was of the fame Opinion; that he call'd the 
Priſoner Colonel in mockery, who reply'd, Mock 
not, I may be one in a little time. 
Sir William Feanings (wore as to the fighting with 
Fi:zgerald, and the Words about his bleeding. 
| tor the Priſoner, Ee. 

ſickman ſaid he heard Haynes ſwear, God damn 
him, he car'd not what he ſwore, nor whom he 
{wore againſt, for it was his Trade to get Money 
by ſwearing, Mrs. Oliver faid, Haynes writ a Let- 
ter in her Father's Name, unknown to her Father. 
Mrs. Hall faid, ſhe heard Haynes own that he was 
employed to put a Plot on the Diſſenting- Prote- 
ſtants. Mrs. Richards ſaid, ſhe heard him ay the 
{ame thing. Hhaliy ſaid, Hoyres ſtole a Silver Tan- 


kard from him. Lu ſaid, Haynes ſaid the Par- 
liamens were a Company of Rogues for not giving 
the King Money, but he would help the King to 


Money enough out of the Fanaticks Eſtates. Oates 

ſaid, Turberville ſaid, a little before the Witneſſes 

were {worn at the Old. Bailey, that he was not a 
$-0-Lo . | | 
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Witneſs againſt the Priſoner, nor could give any 
Evidence againſt him: And after he came from 
Oxford, he ſaid, he had been ſworn before the Grand- 
Jury againſt the Priſoner, and ſaid, the Proteſtant 
Citizens had deſerted him, and God damn him, he 
would not ſtarve. That John Smith ſaid, God damm 
him, he would have Colledee's Blood. That he 
heard Dugdale ſay, that he knew nothing againſt 
any Proteſtant in England; and being tax'd, that 
he had gone againſt his Conſcience in his Evidence, 
he ſaid, it was Jong of Colonel Warcup, for he 
could get no Money elſe; that he had given out 
that he had been poiſon'd, whereas in truth it was 
a Clap. Blake faid, that Smith told him Haynes's 
Diſcovery was a Sham-Plot, a Meal-Tub Plot. 

Bolron ſaid, Smith would have had him given Evi- 
dence againſt Sir Zobn Brooks, that Sir Fobn ſhould 
ſay there would be cutting of Throats at Oxford, 
and that the Parliament- Men went provided with 
four, five, fix, or ten Men a-piece z and that there 
was a Conſult at Grantham, wherein it was reſolv'd, 
that it was better to ſeize the King than to let him 
go, whereas he knew of no ſuch thing: that he 
would have Botron to be a Witneſs againſt Colledge, 
and told him what he ſhould ſay, leſt they ſhould 
diſagree in their Evidence; that he heard Haynes 
fay, he knew nothing of a Popiſh or Presbyterian 
Plot, but if he were to be an Evidence, he car'd not 
what he ſwore, but would ſwear any thing to get 
Money. Mowbray ſaid, Smith tempted him to be 
a Witneſs againſt Collage, and was inquiſitive to 
know what Diſcourſe paſſed betwixt him and my 
Lord Fairfax, Sir John Hewly, and Mr. Stern, on 
the Road; and ſaid, that if the Parliament would 
not give the King Money, and ſtood on the Bill 
of Excluſion, that was Pretence enough to ſwear a 
Deſign to ſeize the King at Orford, _ 

Everard laid, Smith told him he knew of no Preſ- 
byterian or Proteſtant Plot, and ſaid, Juſtice Warcup 
would have perſuaded him to ſwear againſt ſome 


Lords, a Presbyterian Plot, but he knew of none; 


he ſaid, Haynes told him it was Neceſſity and hard 
Pay drove him to ſpeak any thing againſt the Pro- 
teftants ; and being queſtion'd how his Teſtimony 
agreed with what he formerly ſaid, anſwer'd, he 
would not ſay much to excuſe himſelf ; his Wife 
was reduc'd to that neceſſity, that ſhe begg'd at 
Rouſe's Door, and mere Neceſſity drove him to it, 


and Self-preſervation, for he was brought in guilty 


when he was taken up, and was oblig'd to do 


| ſomething to fave his Life, and that it was a Judg- 


ment upon the King or People; the Trihmens 
ſwearing againſt them was juitly fallen on them, for 
outing the 1riſþ of their Eſtates. | 
Parkhurſt and Symons faid, they had ſeen at Col- 
ledge's Houſe his Arms, about the latter end of N- 
vember. Yates ſaid, Dugdale beſpoke a Piſtol of 


him for Colledge, which he promis'd to give Col- 


ledge. And upon Diſcourſe ſome time after the Ox- 
ford Parliament, Yates faid, Colledge was a very 
honeſt Man, and ſtood up for the good of the King 
and Government. Yes, ſaid Dugdale, I believe he 
does, and I know nothing to the contrary. Deacon and 


Whitaker ſaid they knew Colledge was bred a Pro- 


teſtant, and went to Church, and never to a Con- 
venticle that they knew of, and thought him an ho- 
neſt Man, Neal, Rimington, Fanner, and Norris 
to the fame purpoſe 3 and Norris, that Smith (in 
company where was Diſcourſe of the Parliament- 
Mens being agreed to go to Oxford) ſaid, he hoped 
they would be well provided to go, if they did go. 
El. Hunt ſaid, a Porter, in her Maſter's abſence, 
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brought the Prints taken in Co!ledge's Houſe eight 


Weeks before; and faid, Dugdale told her, atter 
her Maſter was in Priſon, he did not believe Col- 
ledge had any more hand in any Conſpiracy againſt 
his Majeſty, than the Child unborn : and he had 
as lieve have given an hundred Pounds he had ne- 


ver ſpoke what he had; and that he had nothing 


to ſay againſt her Malter, which would touch his 


ie 2 EE. 5 
Having ſummed up all the material part of the 


Evidence in the order it was given, for or againſt 


the Priſoner; let us ſee whether, upon the whole, 
an honeſt underſtanding Jury could, with a good 
Conſcience, have given the Verdict the then Jury 


did; or whether an upright Court could, with a 


good Conſcience, have declar'd they were well ſa- 


tisfied in the Verdict given, as all the tour Judges 


in that Caſe did, though the Chief Juſtice North 


only ſpoke the Words. And though it is too late 
to advantage the deceaſed, yet it will do right to 
the Memory of the Man, to whoſe dextrous Ma- 


nagement on his Trial, many now alive owe the 


continuance of their Lives to this day. It was not 


their Innocence protected the Lord Fairfax, Sir 7obu 
Brooks, and many others before-mention*d, and 
many not named in the Trial, but Colleage's bai- 
fling that Crew of Witnefſes, and ſo plainly de- 
tecting their Falſhood, that the King's Counſel ne- 


ver durſt play them at any other Perſon but the 


Earl of Shaftesbury, as ſhall be ſhewn ; and failing 
there, they were paid off, and vaniſh'd, and never 
did more harm viſibly : what under-hand Practices 
they might be afterwards guilty of, I know not. 
Who could believe any one of thoſe four Wit- 


neſſes, Dugdale, Haynes, Turberville, and Smith, if 


it were for no other Reaſon than the improbabiiity 
of the thing; for (as Colledge ſaid) was it proba- 
ble he ſhould truſt things of that nature with Pa- 


piſts, who had broke their Faith with their own 


Party, who could lay greater Obligations of Se- 


crecy upon them than he was able to do? That he, 


a Proteſtant, ſhould truſt People who had been em- 
ployed to cut Proteſtants Throars ? And neither 


of them ever diſcovered any of the things they 
ſwore, till after the Oxford Parliament, tho? moſt 
of them were pretended to be tranſacted and ſpoken 


before. | | 1 
Who could believe Dugdale in any of his Evi- 
dence againſt the Priſoner, when Oates teſtified a- 


gainſt him, that he ſaid he Knew nothing againſt 


any Proteſtants in Zygiand ? And being tax'd by 
Oates, that he had gone againſt his Conſcience in 
his Evidence againſt Collage to the Grand- Jury at 
Londen, he ſaid, Il cas long of Colonel Warcup, for 


He could get no Money elſe; which is a plain Con- 


feſſion he had ſworn wrong, and of the Cauſe for 
which he did it, and of the Perſon who induced 
him to do it. That he had given out that he was 
poiſon'd, whereas his Diſeaſe was a Clap: which 
was an ill thing in him, as it imply'd a Charge of 
poiſoning him on other Perſons. And when £E!:- 
zabeth Hunt teſtified againſt him, that he ſaid, af- 
ter Colledge was in Priſon, that he did not belicve 
Colledge had any more hand in any Conſpiracy a- 
gainſt the King, than the Child unborn ; and that 
he had as lieve have given an hundred Pound he 


had never ſpoken what he had; and that he had 


nothing to ſay againſt Colledge which could touch 
his Lite: And when Lales teſtify'd againſt him, 
that when tes ſaid Colledge was an honeſt Man, 


and ſtood up for the good of the King and Go- 


I know nothing lo the contrary. 


vernment ; Yes, ſaid Dugdale, T7 Belicve be does, and 


Who could believe Haynes in any part of his Evi- 
dence againſt the Priſoner, when Mrs. Hall and 
Mrs. Richards ſaid, he own'd he was employ'd to 
put a Plot upon the Diſſenting Proteſtants? when 
Whaley teſtified againſt him that he was a Thiet, 
and had ſtole JYialevs Tankard? when Lin teſti- 


fy'd that Haynes ſaid the Parliament were a Com- 


pany of Rogues, for not giving the King Money; 


but he would help the King to Money enough out 


of the Fonatichs Eſtates? when Hickman teſtified 
againſt him he heard him ſay, God damn him, he 
car'd not what he ſwore, nor againſt whom he 


ſwore, for *twas his Trade to get Money by fivear- 


ing? when Mrs. Oliver ſaid, that he had writ a 
Letter in her Father's Name, without her Father's 


knowledge? when Belron teſtify*d - againſt him, 


that he ſaid he knew nothing of a Pop//4 or a Pre/- 
byierian Plot, but if he were to be an Evidence, 
he cared not what he ſwore, but would ſwear any 
thing to get Money? when Zverard teſtified a- 
gainſt him, that he fad, Neceſſity and hard Pay 


drove him to tay any thing againſt the Proteftants 


and being tax'd that his Evidence againſt Colledęe 


agreed not with what he had formerly ſaid, he ſaid, 


he cod not excife it, but his Poverty. and Self-pre- 
ſervation drove him toit? which was a plain Con- 
feſſion of the falſhood of his Evidence, and of the 


reaſon of it; and added, it was a judgment upon 
tie Ring or People, the Triſhmens ſwearing againſt 


them, for outing the Tr: of their Eſtates : which 
can have no other Senſe, than the 1riſhmens for- 
{wearing them ſelves againſt the Engliſh was a Judg- 
ment. Ser. | | | 


How could Twrbery:ilie be believed ip any part of 
his Evidence againſt Co/ledge, when Oates teſtified 


againſt him, that he ſaid, a little before the Wit- 
neſſes were {worn againit Col/edge at the O/d-Batky, 
that he was not a Witneſs againſt him, nor could 
give any Evidence againſt him; and yet after- 
wards, at Oxon, Turbervill: told him he had ſworn 
againſt Col/edge to the Grand-Jury, and faid, the 
Proteſtant Citizens had deſerted him, and Gd damn 
him he would not ſtarve: which Words, I think, 
need no Explanation. | . | 

And laſtly, How could Su be believed in any 


part of his Evidence againſt the Priſoner, when it 


was teſtified againſt him by Blate, that he ſaid 


Haynes's Diſcovery was a Sham-Plor, a Meal-Tub- 


Plot? The meaning of the Words, I think, are 
well known: That he would have had Bolron ſwear 
againſt Sir Tom Brooks, the Lord Shaftesburv, and 


Co!l:dge, Things of which he knew nothing, and 


told him what he ſhould ſwear, leſt they ſhould 


diſagree in their Evidence. When it was teſtified 
againſt him by Oates, that he ſaid, God damm him, 


he would have Colledge's Blood? when it was teſti- 
hed againſt him by Mcwvray, that he tempted 


Mowbray to be a Witneſs againſt College and Sir 


Fobn Brooks, and was very inquiſitive to know. 


what Diſcourſe he had with the Lord F-i7fax, Sir 
Jobhm Hewly, and Mr. Stern, on the Road to Cen ;; 
and ſaid, if the Parliament did not give the Eing 


Money, but ſtood on the Bill of Excluſion, that 


was pretence enough to ſwear a Deſign to ſecure 
the King at Oron ? when Everard, and many o- 
thers teſtified he ſaid he knew of no Preslyteriam or 
Proteſtant Plot. Now if Coliedge's Witneſſes were 


credited, it was impoſſible the King's Witneſſes 
could be credited; that was agreed by the Court 
| | | to. 
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Remarks on Colledge Trial. 


to be true upon the Trial. The Anſwer on the 


Trial was, that the King's Witneſſes were on their 
Oaths, the Priſoner's were not; which was a Rea- 


ſon in Words, but not in Senſe. 


And ſurely what Colledge ſaid on that Matter, 


without any Knowledge in the Law, cannot be an- 


ſwer'd, 1} is not fair dealing, ſaid he, with a Man 


for his Life, becauſe the Witneſſes againſt him, upon 


their Oaths, deny the things the Witneſſes for him 
prove; therefore the Witneſſes ogainſt him muſt be be- 
lieved, and the Witneſſes for him disbelieved, when 
yet the Witneſſes for bim were reacy, on their Oaths, 
to maintain what they ſaid for him. 

Nor is the Law ſo: for taking the Law to be, 
that a Witneſs for the Prifoner ſhall not be ſworn, 


which is only made good by Practice; the fame 


Law, that is to ſay Practice, is, that a Witneſs with- 
out Oath, for the Priſoner, is of equal Credit with 


the Witneſs againſt him upon Oath, and nonę can 


ſhew the contrary till of late Days. | 

To give one Example of many, where it was ne- 
ceſſary for the Priſoner to produce a Witneſs to 
prove his Innocency, and where the Witneſs for 
him was as much believed as the Witneſs againſt 


him : There was a Perſon, whoſe Name I do not. 
remember, arraign'd (at the lame time that an In- 


dictment of High-Treaſon was endeavour'd to be 
found againft the Lord Shaftesbury) tor robbing an- 


other of Money, and of a hired Horſe, of which 


likewiſe the Perſon was robb'd. The robbing of the 
Money and a Horſe was prov'd by himſelf, and 
ſeyeral others; but that the Priſoner was the Per- 
ſon that committed the Robbery, none poſitively 
{wore but the Perſon robb'd ; who likewiſe ſwore, 
that the Horſe on which the Priſoner was taken, 
was. the Horſe taken from him ; againſt which the 
Priſoner prov'd, by the Perſon of whom the Horſe 
was agreed to be hired, that the Horſe the Priſoner 
was taken upon, was not the Horſe he let to hire 
to the Perſon robb'd; whereupon the Priſoner was 
acquitted 3 and yet the Priſoner's Witneſs was not 
on his Oath, and the Perſon robbed was on his 
Oath : which, beſides that it proves the Matter for 
which it is brought, ſhews the Folly, as well a 
Injuſt ice of the Practice of impriſoning Men, with- 


out letting them know for what, and without con- 


fronting; them with the Witneſſes againſt them, up- 
on the Commitment. For how could this Man 
have known what Witneſſes to produce, unleſs 
he had known what in particular he was indicted 
for? and how could he have ſent to ſuch Witneſſes, 


unleſs he had had the liberty of ſending to the Per- 


ſons who were to be Witneſſes fer him? And it 


ſhews the Folly of thoſe Sayings, that a Man's In- 


nocence mult defend him, and that the Evidence 
againſt the Prifoner muſt be as clear as the Sun at 
Noon-day. All will agree that the Priſoner in this 
Cafe was innocent, and yet that alone, without pro- 


ducing a Witneſs to prove his Innocence, would 


have ſtocd him but in little ſtead; and how could 
he have known what fort of Evidence to have ready, 
unieis he knew what he was accus'd of? 

I Go nor mean what Crime he was accus'd of, as 
Treaſon, Murder, Robbery, Theft, or any other 
Crime; but unleſs he knew the Perſon rebbed, 
when, Where, and other Circumſtances ; which, 
fay lome, is not to be permitted in Proſecutions of 
Hign-Trcaſon ; for if fo, then no Man ſhall be 
hanged for Hipgh-Treaſons unleſs there was as 
ſtrong Proof againſt him, as is requir'd in any In- 
dictment of any capital Matter : and that, they 
lay, is not to be expected in Treaſon ; for no Man 


3. Inſt. 4.6. 4. Co. Rep. 124. b. 
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will call two Witneſſes to be Evidences of his Words 
or Actions, being Overt- Acts of his Deſign of 
High-Treaſon. The Objection is too fooliſh to be 
antwer'd ; for it is neither better nor worſe, than 
that if a Man ſhall not be hang'd for Treaſon with- 
out Evidence, he ſhall never be hang'd for Trea- 
lon; for no Evidence, and Evidence which the 
Law rejects, is the ſame in Senſe, though different 
in Words: and as the Intent of the Mind is difi- 
cult to prove on the Part of the King, ſo is the 


Priſoner's Part of producing Counter- Evidence 


much more difficult; and therefore the Law hath 
taken care, by the Statute of Edward the Third, 


that the Intent ſhall be proved by an Overt-A& ; 


and by the Statute of Eduard the Sixth, that that 
Overt- Act ſhall be proved by two Witneſſes. And 
therefore, ſince the Law hath taken care that there 
ſhall be a ſtricter Proof in High-Treaſon than in 
any other Crime, for the Judges to fay a leſs Proof 
may be admitted to convict. one of High-Treaſon 
than of any other Crime, is very ridiculous ; un- 
leſs they will at the ſame time ſay, that the Par- 
liament, who made thoſe Statutes, were Men of 
little Underſtanding, and not to be regarded. And 
certainly, 1t was a good Counter-Evidence which 
was given in behalf of the Priſoner, by ſome Wit- 
neſſcs, though lighted by the Court, and not per- 
mitted by the Court to be given by others, that 
there were great Endeavours to ſet up Sham-plots, 
and charge the Proleſtanis with them: For let any 
one ſhew me a Reaſon, why the Evidence of Sham- 
plots, though they do not immediately concern the 
Priſoner, is not as good Evidence for him, as the 
Evidence of a real Plot, in which he was not con- 
cern'd, is againſt him. The laſt was permitted to 
be given in Evidence againſt my Lord Rufſel, Col. 
Sidney, and others; though the firſt was not per- 
mitted to many Witneſſes in this Trial, and it was 
a material Objection which College made, That 
there was no proof of any Perſons being concerned with 
him in the Defign of ſeizing the King. | 
It was an unadviſed Anſwer the Court gave, that 
he alone might be fo vain as to deſign it alone: 
For it from thence an Inference is made, as was 
inſinuated by the Court to the Jury, that therefore 
he did alone defign it, it was an Evidence of his 


being a Mad-man, not a Traitor. Had the Evi- 


dence been of the miſchiefing the King by means 
which a ſingle Perſon is capable of uſing, as Stab- 


bing, Shooting, and the like, the Matter is not 


impoſſible ; but it being by means which it is im- 
poſſible for a ſingle Perſon to execute, it carries ſuch 
diſbelief with it, that it is impoſſible to find a Man 
in his Senſes at the fame time guilty of it. And a 
Man that is nen compos Mentis, if my Lords Cote“ 


and Hale Þ are to be believ'd, cannot be guilty of 


High-Treafon within that Branch of the Statute, 
com paſſing and imagining, &c. 

It is true, a Mad- man may be guilty of Treaſon, 
in attempting the King's Perſon; but for that he 
is no more faid to be puniſh'd, than Beaſts of Prey 
are when kill'd; which are more properly faid to 
be deſtroy*d than puniſh'd for the publick good. 
But if ſo good a Counter-proof in Collecge's Caſe 
was not made, as ought to have been, ſome Al- 
lowances ought to be made for the Priſoner's ig- 
rorance of what he was accus'd of, his uſage and 


ſtrict Impriſonment before his Trial, the ruffling 


him juſt before his Trial in the Manner before de- 
clar'd, the depriving him of his Notes, the giving 
an Evidence of. many Hours long againſt him, be- 
fore he was permitted to anſwer any part of it. 2 

the 


+ H. P. C. p. 10. 43. Hiſt. of P. C. Vol. I. p. 37. 
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182 Remarks or Colledge's Trial. 


the uſe of Pen, Ink, and Paper, was but of little 


advantage to him; for a Man that hath not been 
uſed to do it, cannot take Notes of any uſe. And 
in truth, he complain'd he had not taken Notes of 
half ſaid, but relied on the Court to do him juſtice 
in ſumming up the Evidences; which they promiſed 
to do, but broke their Words. | ; 

It muſt likewiſe be conſider'd, that the concern 


a Man hath upon him, when he 1s upon Trial for 
his Life, is ſo far from fortifying, that it weakens 


his Memory: Beſides, the foul Practice, without 
any Remorle, put upon him and his Witneſles ; 
ſome of them impriſon'd, that he could not have 


them at the Trial; others ſo threaten'd, that they 


durſt not appear for him, and the Cry of the 
Auditory againſt him and his Witneſſes, were 
mighty Diſcouragements. All theſe things being 
conlider'd, how could any underſtanding Jury take 
it on their Oaths, That the Evidence againſt the 
Priſoner, of a Deſign to ſeize the King, &c. was 


as clear as the Sun at Neoon-Day * 


As for the Evidence which Mr. Maſters gave, if | 


it were true, it was no Evidence of Treaſon ; an er- 


roneous Opinion may make an LIeretich, but not a 


Traitor: it is a very diſtant Conſequence, that be- 
cauſe he affirm'd that the Parliament in Forty had 
done nothing but what was juſt in reſpect of King 
Charles the Firſt, therefore the Priſoner was guilty 
of a Deſign againſt King Charles the Second : Bc- 
ſides, that in all Probability, tho' Mr. Malers 
might inveigh againſt the Parliament, Colleage might 
only juſtify them, by throwing the ill things done 
in that time upon the Papiſts, as Colleage in his De- 
fence ſays; and Mr. Maſters, after much pump- 
ing, recollected himſelf, and faid he thought the 
Priſoner ſaid, the Papiſts had a hand in thoſe 
things; which prov'd the Truth of Colledge's Aſ- 
A | So 3 

As for the Evidence of Colledge's ſaying he 
might be a Colonel in time; if he hoped for 
what he ſaid, it was no Crime, or Proof of a 
Crime, *tis no more than what every Soldier hop:s 
for, and he himſelf had becn one. | 

As for the Evidence of Aiterbury, Sawel, and 
Stevens, of their ſeizing the Pictures; admit they 
ſwore true, it did not amount to the Proof of the 
Treaſon in the Indictment, or of any ſort of 
Treaſon: And yet if Colledge's Maid ſaid true, 
it looks as if the Finders or ſome other Perſon 
ſent them to Colledge's Houſe, in order to find 
them there. | 

Of all Sorts of Evidence, the finding Papers 
in a Perſon's Poſicſlion is the weakeſt, becaule 


no Perſon can ſecure himſelf againſt Deſigns upon 
him in that kind. And after Dangerfeld*s De- 


ſign upon Colonel Manſel, and the Evidence in 
Hitzharris's Trial, that the Deſign of that Pam- 
phlet was to convey Copies of it into ſome Mem- 
bers of Parliament's Pockets, and then ſeize them, 
that piece of Evidence ought to have been ſpar*d, 


till thoſe and other Practices of like kind had been. 


forgotten. _ | 5 

The laſt Witneſs was Sir William Jennings, of 
Colledge's ſaying he had loſt the firſt Blood in 
the Cauſe, but it would not be long before more 
would be loſt; what was that more, than that 
he thought more would be loſt in the Cauſe, 
winch he interpreted the Proteſtant Cauſe ? Sup- 


poſe he thought fo without Reaſon, and was mi- 


ſtaken, where was the Crime? But if he thought 
ſo upon good Reaſon, and good Reaſon he had 
to think ſo, there was no pretence of a Crime in 


it, I believe moſt Men thought as Collage did, 
from the time of the Buſineſs of Filzbarris; and 
what Imputation was it to him? Why were not 


all the Expreſſions he us'd in his Trial as good 


Evidence againſt him as that Saying ? For he then 


ſaid, it as an horrid Conſpiracy to take away his 
Life, and would not flop at him, for it was againſt 


all the Proteſtants of England, and the like; which 
was his Opinion, and After-times ſhewed him a 


true Prophet. | 

One thing was very diſhoneſtly inſinuated, that 
the Priſoner was a Papiſt, which was only to in- 
cenſe the Jury againſt him, and it had its Effect; 


whereas it was very plain that he was a Proteſtant, 
tho? perhaps a Diſſenter, and therefore had not 
lately come to the publick Church; and under 


that Notion the Papiſts and fome Proteſtants were 


contented that Diſſenters ſhould be puniſhed as 


Papiſts; yet if they could have proved him a 
Papiſt, no doubt they would have done it, for 


the Deſtruction of the Man was the Deſign of | 
the Projecution, and it matter'd not for what 


Treaſon he was convicted, ſo he was convicted. 
And he himilf gave a pretty fort of Evidence 
againſt himſclf, if they could have prov'd him a 
Papiſt : he prov'd, and confeſſed, he was educa- 
ted a Protlent; and if they could have proved 
him reconciled to the Poprjþ Religion, which was 
Treaſon, he help'd them a great deal in their 


Proofs: It was therefore very diſingenuous in the 


Chief Juſtice to reproach him at his Condemna- 


tion, that he had not made that Proof of his Re- 
ligion as it was expected, when his Religion was 


not the Matter of which he was indicted; that was 
ſlily inſinuated to exaſperate, and no Proof pre- 
tended to be made of his being a Papiſt. But 
he had more Reaſon to complain of the Injuſtice 
of the Court in ſumming up the Evidence, who 
did it in {uch a Manner, that if they had been 


Counſel for the Priſoner, as they pretended, they 
would have been juſtly ſuſpected to have taken a 


Fee of the other ſide to betray their Client. 


For, as College readily ſaid, if the Chief Ju- 


flice had looked on his Notes, he would have 
found more Evidence againſt Turberville, and Dug- 


Gale, than he had repeated. And it was a lame 
Excuſe for the Chief Juſtice to ſay, he referrd it | 
to the Memory of the Jury, tor he could not 


remember more; when, as I dare ſay, after a- 
bout thirteen Hours Evidence, the Jury remem- 


ber'd no more, than that they were to find him 
Guilty. Do | | 
The Truth is, upon the whole, what Colleage 

ſaid was true; they took away all Helps from 
him for defending himſelf, and therefore they had 


as good have condemned him without a Trial. 
Notwithſtanding all which, the Courage of the 


Man never fainted, but after he was condemn'd, 


boldly aſked, when he was 10 be executed ? To 
which the Lord Chief Juſtice reply*d, it depended 
on the King's Pleaſure ; but ſmoothly ſaid, in 
thoſe Cafes of High Treaſon they did not uſe to 
precipitate the Execution, it ſhould not be fo 


ſudden but that he ſhould have Notice to prepare 


himſelf. And in truth he had from the eighteenth, 


on which he was condemned, to prepare himſelf, 


to the one and thirtieth of Augiſt 168 1, on which 
he was executed; a much longer time than was 
allow'd my Lord Ruſſel, or Mr, Cornifh, and many 
others. And the true Reaſon of ſo long a Re- 
prieve, was to ſee how the Nation would digeſt 
the Matter, and whether the Man by the Terror 
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 Gwyne in the Lord Shaftesbury's Houle. 


Tool to deſtroy other Innocents : 


the Priſoner could not be a N 
= ill thing to ſave his Life, his Execution was 


order'd ; yet as a ſhew of Mercy, his- Quarters 


were permitted to be bury'd; a Favour he ſlight- 


ed, with faying that he car'd not whether he was 


eaten up with Flies or Worms. The ſame Fa- 


your was likewiſe ſhewed Fitzharris, but the true 


: Ws . 


Remarks on Colledge's Trial. 


of Death could be prevail'd upon to become Aa 
But when it 
was found that the People were quiet, and that 
evaild upon to do 
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10 5 
Reaſon of both was, That they had a mind that 
the Trials and pretended Crimes, for which Fitz- 
harris and Colledge were condemned, ſhould be 
forgotten; which would not be ſo ſoon done, if 
their Quarters were always expos'd to view. But 
though all People were quiet, yet there was great 
grumbling, and moſt honeſt Men were afraid ; 
and the Conſtancy of Colledge at his Execution 
was ſuch, that it made the moſt violent againſt 
him relent. 
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Remarks on the Earl of Shaftesbury r Grand Jury. 


_ HE next Perſon queſtion'd was the Earl 
of Shaftesbury, againſt whom a Bill of High- 
Treaſon was preferr'd to the Grand Fury, at the 


 Seffons-Houſe, on the 24th Day of November 


1681. 
Court, and was this; Mr. Blathwaite ſwore he 


The Evidence was publickly given in 


found the Papers then produc'd in a Velvet Bag 
in the great Trunk, which was taken by _ 

r. 
Gwynne ſwore all the Papers in the Velvet Bag, 
when he deliver'd them to Mr. Blatbwaite, were 
taken by him in the Lord Shaftesbury's Houle : 


Sir Leoline Fenkins ſwore, the Paper produc'd was 


the Paper deliver'd him by Mr. Blathwaite, and 
it was unalter'd. Then the Paper was read, the 


Effect of which was a Project of an Aſſociation 
| ſigned by no Perſon, and whoſe Hand- writing it 
was, none knew. John Booth ſwore, that he was 
engag'd to Captain Wilkinſon, who pretended to 
have a Commiſſion from the Lord Shaftesbury 


and ſeveral others to go for Carolina; he was 
about that time introduced into the Ears Ac- 


quaintance by the Captain, where was a Diſcourſe 


about Carolina Buſineſs ; he was four or five times 


between Chriſtmas and March, with the Earl and 


the Captain : that the Captain told him -he was 
to command fifty Men to be the Earl's Guard 
at Oxon, and would have had him to be one: 
That if the King did not conſent to ſeveral Acts 
of Parliament and other Things, they were to 


| purge the Guards and Court of ſeveral Perſons ; 
and though the Captain told him that firſt, after- 
wards he heard the Earl ſay the ſame things, 
particularly about a Week or ten Days before 
the Parliament fat at Oxon, he gave ſome Inti- 


mation of this to Waller Banes, and then writ it 


down, and ſent it to the Council ſealed in a Co- 
ver. Turberville ſwore, that the Lord SHaftesbury 


ſaid about February, there was but little good to 
be done with the King as long as his Guards 


were about him. Smith teſtify'd a great deal of 
— Diſcourſe between him and the Lord Shaftesbury 
of ſomething ſaid reflecting on the King; and that 


he ſhould ſay, that if the King ſhould offer any 
Violence to the Parliament at Oxford, he would 
meet with a ſtrong Oppoſition, for that the Gen- 
tlemen, who came out of the Country, came well 


Provided with Horſe and Arms to oppoſe, and 
that they might lawfully do it, if he offer'd any 
Violence to them whilſt they fat. Haynes ſwore, 
that the Earl faid if the King did not give Haynes 
his Pardon, he and others would raiſe the King- 


dom againſt him; that Haynes gave the Earl an 


exact Account of Tranſactions ſince King Charle: 
the Firſt's coming to the Crown, and that the 


Earl ſaid the Duke of Buckingham had as much 


Right to the Crown as any Stuart in England. 
Jobn Macnamarra ſaid, the Earl ſaid, the King 
was Popiſhly affected, and took the fame Methods 
his Father did, which brought his Father's Head 
to the Block, and they would bring his thither ; 
and this was ſaid in the Preſence of Ivey, and 
he thought of his Brother; and ſaid, the King 
deſerv'd to be depos'd as much as King Richard 
the Second. Dennis Macnamarra likewile teſtify'd 
the laſt Words, and that it was the latter end of 
March, or beginning of April. Ivey ſaid, the Earl 
ſaid, if the King deny'd Haynes a Pardon, they 
would riſe upon him and force him to give one, 
and that they deſign'd to depoſe him and ſet up 
another in his ſtead. Bernard Dennis ſaid, he had 
a great deal of Diſcourſe with the Earl, who bid 
him ſpeak to his Friends in Ireland to be in a 
readineſs to aſſiſt the Commonwealth of England, 
for they intended to have England under a Com- 
monwealth, and extirpate the King and his Fa- 
mily. | | | 

Then the Court told the Jury the Indiftment 
was grounded on the Statute of King Charles the 
Second, but they ought to conſider both of that Sta- 
tute, as alſo the 25th of Edward III. ; | 

The Queſtion is, whether the Grand Fary 
ought to have found the Bill on this Evidence. 
Firſt it ought to be conſider'd, what the Duty of 
a Grand Fury is; and I think it is . : 
not what the Chief Fuſtice * ſaid, to Ae og 
conſider only whether there be pro- : 
bable ground for the King to call the Perſon ac- 
cuſed to an account, much leſs do I think that 
the reaſon of finding a Bill by the Grand Jury 
was for the Honour of the King, or Decency of 
the Matter, left Perſons accuſed ſhould be called 
to an Account by the King, where there 1s no 


kind of Suſpicion of the Crime committed by 


them, as the Court ſaid, (which laſt Matter was 
never aſſigned as a Reaſon of finding a Bill by 


the Grand Fury before) but I take the Reaſon of 


a Grand Fury to be this, that no Man for a 
capital Matter ſhall ever be queſtzoned by the King, 
unleſs a Grand Fury take it on their Oaths that 
they believe the Matter of the Accuſation true; 
I put an Emphaſis on the Words gueſtioned by the 


King, 


It is true, it is generally ſaid, chat the Buſineſs 
of a Grand Fury, in capital Matters, is in 2 


vitæ; but that taken ſimply is not true, for then 


what 
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what Reaſon can be aſſign'd, why a Man ſhall : 
be arraign'd on an Appeal of Murder, Robbery, 
or the like, which touches his Life, as much as 


an Indictment of thoſe Crimes, without having 


the Matter of the Appeal firſt found to be true 


by a Grand Jury? But the true Reaſon of a Grand 


Fury is the vaſt Inequality of the Plaintiff and 
Defendant, which in an Indickment is always be- 
tween the King and his Subjects; and that doth 


not hold in an Appeal, which is always been 


Subject and Sul jet: and therefore the Law in an 
Indictment hath given a Privilege to the Defen- 
dant, which it hath done in no other Proſecution, 
on purpoſe, if it were poſſible, to make them 
equal in the Proſecutfbns and Defence, that equal 
Juſtice may be done between both. It conſiders 
the Fudges, Witneſſes and Fury are more likely to 


be influenced by the King than the Defendant ; 


the Judges as having been made by him, and as 
it is in his Power to turn them out, puniſh, to 


prefer or reward them higher; and though there 
are no juſt Cauſes for them to ſtrain the Law, yet 


there are ſuch Cauſes, which in all Ages have taken 
place, and probably always will. This was the 
Reaſon of running Preregetive fo high in their 
Judgment of Higb-Jreaſon before the Stat. of Ed. 
III. that no Man, as that Statute ſays, knew what 


was not High-Treaſon : This was the Reaſon of 
expounding that Statue oftentimes between the 


making of it, and the making of the Statute of 
uveen Mary, that People were at as great a loſs, 


till the laſt Statute, as they were before the mak- 


ing of the firſt; and even ſince the Statute of 
Queen Mary, the Expoſition on the Statute of 
#7. III. has been fo extravagant and various, that 


People are at this day as much at a Joſs to know 


what is not High-Treeſon, as they were before the 


Statute of Ed. III. Nor was it, nor is it, poſſible, 


but that the great Power of enriching, honouring, 
rewarding and puniſhing lodg'd in the King, 
always had, and yet muſt have an Influence on 
the Iitneſſes and Jury; and therefore it is that the 


La has ordered, that at the King's Proſecution, no 


Man ſhall be criminally queſtioned, unleſs a Grand 


Ju, upon their own Knowledge, or upon the E- 


vidence given them, ſhall give a Verdict, that they 
really believe the Accuſation is true. 


I own, of late Days, they have ſaid the Duty of 


the Grend Fury is to find, whether the Accuſation 


be probable or no. But that Saying 1s warranted 


by no poſitive Law, or antient Authority; and 
therefore the Duty of the Grand Fury muſt be found- 
ed in the 90ath adminiſtred to them, which is as 
ſtrict as the Oath adminiſtred to the Petit Jury: 
and to ſay truth, the Verdict of the Petit Fury 
takes credit from the Verdict of the Grand Fury ; 
which is not only the Reaſon of the Difference in 
the Names of the/ two. Juries, but is likewiſe the 
Reaſon why an Attaint tor a falſe Verdict doth not 
lie againſt a Petit Fury. | | 

The Oath of the Grand-Jury, is, To preſent the 
Truth, the whole Truth, and nothing but the Truth : 
The Oath of the Petit Fury is, well and truly to try, 
and true Deliverance make, between the King and the 
Priſoner. at the Bas, &c. which ſignifies the ſame. 
thing as to pieſent the Truth, Fc. It is true, ſome 
Reaſons have been offer'd, which, if conſider'd, are 
Words without Senſe; as that the Preſentment of 
the Crand Jury is but in order to bring the Priſoner 
to his Trial, and he not before the Grand Fury 
to make his Defence himſelf: but that can be no 
Reaſon why Probabilities ſhould ſatisfy the Jury, 
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becauſe it doth not anſwer the Deſign of the Law, 
which will have a Man convicted by the poſitive 
Oaths of /wo Furies, conſiſting of more than twenty 
four, in all Indictments. 

Next, why is a Grand Fury compoſed of more 
ſubſtantial and underſtanding Men than a Petit Fury, 


if their Buſineſs be mere Formality, or a Matter 


of leſs Weight than the Buſineſs of a Petit Fury ? 
In the laſt place, why is leſs Evidence required to 
convict a Man in his abſence, than is required to 
convict him if preſent? It is far from an Argument, 
that leſs Evidence is requir'd to convict one if ab- 
ſent, than if preſent, that it ſeems to me that more 


Evidence ſhould be requir'd to do it. Men may, 


and often do make very fair Stories in the abſence 
of a Perſon accuſed, that when preſent, he eaſily 
anſwers; and there being no politive Law for the 
Direction of a Grand Fury in that matter, a Grand 


Fury-man is excuſable, nay, it is his Duty to give a 


Verdict according to the plain underſtanding, of the 


Words of his Oath, which is to preſent the Truth, 


as far as he is convinced of it; and that Truth muſt _ 
be found according to his Knowledge, or as it is 
repreſented to him by Witneſſes. | 

And as for the Witneſſes, they muſt be Perſons 
of Credit; and all Perſons are ſuppoſcd to be fo, 
unleſs the Grand 7ury know the contrary, or have 
been ſo credibly informed. Tis true, a Grand Jury 
ought not to believe Coffee-honſe Stories, or light 
Stories; but common Fame by credible Perſons, 
which is Vox Populi, ought to prejudice them againſt 
a Witneſs, ſo as to diſhelieve him: and it is no 
Anſwer to ſay, as the Chief Fuſtice in this Caſe faid, 
that the Credibility of the Witneſs is not to be con- 
ſidered by the Grand Fury, becauſe the King is not 
preſent to defend the Credit of his Witneſſes : tho? 
the Fact in that Caſe was not true, for the King's 
Attorney, Sollicitor and Counſel were preſent, and 
I think the King 1s no otherwiſe preſent at any Cri- 
minal Proſecution ; and the Jury knew by Colledęe's 
Trial, and by Millinſon's Depoſitions before the 
King, that the Evidence of all the Witneſſes pro- 
duced, except what were to the Paper, was que- | 
ſtioned, but even that was afterwards quitted by the 
Court, when it would not be ſwallowed by the 
Grand Fury : for afterwards the Court told them, 
that if they of their own Knowledge knew any 
thing againſt the Witneſſes, they might conſider of 
it, but not of what they were credibly inform'd 
by others. And, beſides the Credibility of the 
Witneſſes, the Poſſibility or Probability of the thing 
ſworn is to be conſider'd by the Grand Jury; an 
Impoſſible thing they ought not to believe, though 
ſworn by never ſo many credible Witneſſes, and a 
very improbable thing they cannot poſitively on 
their Oaths ſwear they believe. : 

And not only the Fact, but what the Crime of 


the Fact alledged in the Bill of Indictment, the 


Grand Fury, as far as they are capable of judging 


Matter of Law, ought to conſider ; ſo they were 


told in the Charge given them. Tis true, if they 
were ignorant in the Law, and the Court in their 
Directions miſled them, as if the Court ſhould tell 
them ſtealing a Horſe is High-Treaſon, and the 
Grand Fury find it accordingly, it is excufable in the 
Graud Fury, though pur iſhable in the Court. But 
wrong Directions by the Court, in finding a Fact 
where there 15 no Evidence, do not excuſe the 
Fury. 5 . 5 
Now, to examine the Matter in hand by theſe 
Rules, could any Perſon who knew my Lord Shaftes- 
bury, or that had heard of, or believed his Cha- 
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racter to be what it was, believe that it was poſſible 
diſcourſe with the Witneſſes at the rate 
they ſwore, to ſome of them at the firſt, to others 
1d time he ſaw them; to diſcourſe 
of Matters of Policy, with Booth at one time, and 
afcerwards with Haynes, and afterwards with Macna- 


marra, Fellows of ſo little Senſe, that he would 


have been aſham'd to have entertain'd them in the 


meaneſt Office about him; and yet as they preten- 
ded, he makes them his Privadoes in the Secret, of 


not ſo much what he would have had them, but of 
what he intended himſelf to do? 


Who could believe any thing, 7 ruberville, Smith 


or Ilaynes ſhould ſay, where there was ſo much of 


their Falſhood, and of their Deſigns to ſwear falſly, 


25 prov*d againſt them in Colledge's Trial? Or of Ive), 


and the three Macnamarra's after that Trial, who, 
though they were not produc'd at it, becauſe the 
King's Counſel by Colledge's Notes ſaw he was able 


to falſify them, yet ſome Witneſſes in that Trial 
_ prov'd their Deſign of ſwearing, falſly ? 


Who could believe Bootb's Story of liſting ſo many 
Men under Wilkinſon, to be at my Lord Shafteſpury's 


_ diſpoſe at Oxon, after Collzdge*s Trial, and after what 
I/ilkinſon had teſtify'd to the King and Council, 
though not then prov'd to the Grand- Jury?“ 


A Judge indeed cannot take notice of any thing 


not prov'd (though he may and ought to be a Wit- 


neſs, if he knew any thing material of the Matter 
try'd before him and others) but a Grand- Jury may 


take notice of any thing they know or believe. 


The Paſſages at Colledge's Trial were pretty noto- 
rious, being authentically publiſh*d by Fra. North, 
and the Examination of Miltinſon by as authentick 
a Paper. | 

It was unaccountable, that the Witneſles conceal'd 
what they heard the Earl ſpeak ſo long, of which 
none of them pretended to give any Reaſon ; nor 
was it any Excuie to thoſe who ſign'd a Petition to 


the City, in which they ſuggeſted they were tempted 


to ſwear againſt their Conſciences, to ſay they knew 


not what was in the Petition: He that ſets his Hand 
to a thing as if he aſſented to it, but doth not, 


is a Man of Falſhood. Suppoſe one ſets his Hand 
to a Bond, ſaid to be ſeal'd and deliver'd, not ha- 
ving ſeen it ſeal'd and deliver'd, is not he guilty 


of little leſs than Forgery? But admitting thoſe 


Witneſſes had ſworn Truth, yet the Jury ought 
not to have found the Bill; for they ought to find 
the Bill true according to all the material Circum- 
ſtances of it, as well as the Subſtance of it, which 
One material Circumſtance of it 
was, that it was faid to be High- Treaſon within 
the Statute of Charles II. And that made another 
Circumſtance of the Indictment material, which was 
the time when that Treaſon was committed; be- 
cauſe by that Statute the Proſecutions of Treaſon 
on that Statute ought to be within ſix Months after 
it is committed, and the Indictment ought to be 
within three Months after the Proſecution: and he 
being impriſon'd in July, and the Bill ſuggeſting that 
the ſuppos'd Treaſon was committed the 18th of 
March before, and divers other times, both before 
and after, which might be interpreted to have been 
after the Priſoner's Commitment; had the Jury 


found the Bill as laid, they had found the Treaſon 
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to have been committed, not only within the time 
the Proſecution by that Statute ought to be, but alſo 
within the time the Indictment ought to have been 
preferr*d, whereas in truth the Earl had been impri- 
ſon'd above three Months before the [ndifment 
preferr*d, and there was no Evidence of any Treaſon 
committed by him after his Impriſonment: and 
therefore the finding the Bill as laid had been inju- 
rious, to bring a Man in queſtion for his Life on 
that Statute, whereas by Law he ought not to have 


been. 


For it was reſolv'd in Colledge's Caſe, that the 
Proſecution for Treaſon on that Statute ought to be 
within ſix Months, and the Indictment within three 
Months, though the Court was of another Opinion 
in the Lord Hufes Trial. 

And that this Indictment was on that Statute, was 


expreſsly ſaid to the Grand- Jury, and upon good 


Reaſon ; for the Court in their Charge ſaid, that 
the Intention of levying War, or deſigning to im- 
priſon the King, was not Treaſon, till the Statute of 
Charles the Second; though in the Lord RrnfſePs 
Trial it was held to be Treaſon by the Statute of 
Edw.TII. and therefore the time of the Treaſon com- 
mitted was material to be found by the Fury. 

As for the Writing found in the Earl's Study, it 
was no manner of Evidence of Treaſon, admitting 
what the Witneſſes ſwore as to the finding it to be 
true; becauſe it was not prov'd that it was proſe- 
cuted or compos'd by the Earl of SHaſtesburq, or 
by his Order, and that piece of Evidence was in that 
particular a meer Original, 

In Fitzharris's Caſe, it was prov'd the Libel was 


compos'd by his Direction; Colonel Sidney's Book 


was prov'd to be like his Hand; it was pretended 
that Colledge ſaid he was the Author of the Raree- 
Show, and no Example of this Evidence was ever 
made uſe of before. 

Neither was it Evidence of Treaſon as to the 
Matter, for there was not one Word againſt the 
preſent King, but his Succeſſor, if he ſhould be ſuch 
a Perſon, 

It is true, one of the King's Counſel ſaid that one 
Paſſage in it was, that they would join to deſtroy 
the Mercenary Forces about London, and thence in- 
ferr'd it was downright levying War againſt the 
King and his Guards; whereas there is not any ſuch 
word or thing in the Paper as he pretended to cite: 
and if it had been in the Paper, it would have been 
but Evidence of a Treaſon within the Statute of the 
late King. And then the time of Writing it, ought 
to have appear'd; and if that had been clear'd, yet 
for the above Reaſons it was no Evidence: and the 
Grand- fury, tho? ſome of them afterwards ſmarted 
for it upon other Pretences, did like honeſt under- 
ſtanding Gentlemen ; and had they done otherwiſe, 
to avoid the Ignominy of being calPd, though in 
truth it was an honour to be, an /gnoramus Fury, 
they had juſtly deſerv'd the Reproach which ſince 
have lighted on other Juries, ſuch as Mr. Corniſb's, 
and the like. And having ſpoken of this Ignoramus 
Fury, for which, two of them, if not more, were 
afterwards upon other Pretences ſeverely handled ; I 
think fit to ſay ſomething of the Sufferings of one, 


for being in a preceding Ignoramus Fury, becauſe it 


was a meer Novelty, and that was Mr. Hilmer. 
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Re; arks on A Wilmer 5 Homine . 


15 Proſecution, though it was but Erin 

and not Capital, did as much Miſchief, as 
it {truck a Terror into all Grand Juries, as any 
the before mentioned Matters; and it was by the 
Homine Reflegiando iſſued out againſt him. As 
for the Information againſt him, I. thall ſay nothing, 


becauſe the I juſtice of both will appear in the Dif- 


courſe of the firſt. Mr. 7//mer had ſent a Boy be- 

e It, as Mr. }/ilmer ſaid, whe- 
yond Sea by Agreement, as Mr. Vilmer taid, whe 
ther true or not, as to this matter is not material; 
a Homine Replcgiands is granted againſt Mr. Milser 
for this, at whoſe Profecution is not material: 
any Perſon upon Suggeſtion, back'd by an Afida- 
vit, may have it granted. The Sheriff would have 


return'd on the Writ, that the Boy was ſent by his 


own Agreement and Conſent with Mr. Wilmer; 


which Return was not allow'd, and the Sheriffs were 
told that they mult either return they had replevied 


the Boy, and they muſt have him in Court, or elſe 
they would be laid by the heels; or elſe they muſt 
return that Mr, Viimen had Eſoigned him, which is 
carrying him away, where the Sheriff could not find 
him; and then a Mithernam would iſſue againſt Mr. 
Milmer, upon which he would be taken and kept 
in Priſon till he produced the Boy: and no other 
Return ſhould be allowed than one of thoſe two, 


and if they did not make one of thoſe two Returns, 


they ſhould be committed. Now it the Law be 
fo, the Court mult be 1 innocent, but the Law ought 
then to be reformed in that Particular; but if che 


Law was not, as I think it is not, I think Mr. 


Wilmer and the Nation had great Injuſtice done 
them; for it was quckly ſeen what the Miſchief of 


that judgment was, and therefore it was endeavoured 


to be reformed by an Act of King and Coucil af- 
terwards. Firſt, I ſay, it is lawtul for a Maſter 


to covenant with a Servant to ſerve him beyond 


Sea; in the next place it is lawiul for a Maſter 
to ſend his Servant beyond Sea according to ſuch 
Agreement. And if both theſe Propoſitions betrue, 
as I think no Man will ſay they are not, it is a 


natural Conſequence to ſay, that the Law hath pro- 


vided a Return upon a Writ of Homine Replegiando, 
if it ſhould be ſued out againſt ſuch Maſter for a 
Servant ſo ſent beyond Sea, which may indemnity 
the Maſter in ſo doing; and that Return can be 
no other than the ſpecial Matter which in this Caſe 
was refuſed to be accepted. Tis no Argument that 
no ſuch Return is ever read of in any Book: For 
the Law hath determined, that ſome Returns are 


good, and others bad; yet it hath not ſaid, what 


are all the good Returns, which may be made on an 
Homine Replegiando, and the Sheriff is no more con- 
fin'd to Returns, than a Man in the pleading of his 
Caſe, which my Lord Coke ſays may vary accord- 
ing to the Nature of his Caſe ; and yet the Law hath 
faid what is a good Plea, and what a bad one, but 
hath not expreſt all the good or bad Pleas. And 
therefore it is no Argument againſt ſuch a Re- 
turn, that no Precedent of it can be found, *cis 
enough that no Judgment can be produced againſt 
it; and the Reaſon of both may be, that the Caſe 
never eee before, that is to ſay, that never 


for diſallowing the Return, that th 
for 


refuſed, it was becauſe he would not join with / 
who was impoſed on the City ; for which re: 


ing, there was no great doubt; as if th 


any Perſon was ſo malicious before, as to ſue out 


an Homine Replegiando againſt a Maſter for a Servant 


ſent by Agreement beyond Sea: and Returns muſt 


be varied according to the Caſe. Perhaps no Pre- 
cedent can be found of a Return on that Writ, that 
the Perſon ſought for is dead ; yet all Perſons will 
agree it id a good Return, it is ſo in e of 
Cattle, and even that Example falſiſies the Doctrine 
of the Court, that there are but two Returns on that 
Writ allowable by Law. It is not an Argument 
e Pcrſon ſent be- 
yond Sea was a Child, not capable of making ſuch 
a Contract (though I believe, if the matter were 
look*d into, he was of age ſo todo). for nothing of 
that doth, or can appear in the Writ or Return: 
It ſtands therefore ſimply upon this, whether the 
Sheriff may on an omiue Replegiando return, that 
the Perſon ſuppoſed to be in cuſtody, being of full 


Age, was by mutual Agreement ſent beyond Sea 


by the Perſon in whoſe cuſtody by the Writ he 1s 
ſuppoſed to be, which I think is far from a Doubt. 

But notwithſtanding all theſe Hardſhips on Furies, 
it was {cen to be plainly impoſſible to procure any 
Bills of Indictment for Higb-TJreaſen. much leſs any 
Perſons to be convicted on the lik Ee, ex- 
cept in London, were are fome of the be! 88 as Well 
as the worſt of Men in the N ation; and even there 
it was not to be done, as long as the Juries were 


ſenſible and honeſt Men, w hich would be as long 


as the Election of Sheriffs was in the-Citiz ENS 5 - 


and, to the Honour of the City, it was fecn 


N +» 
ö tha! 


they choſe only honeſt Men to be their Sheriffs ; 


and that when they ſaw the publick Safety depend 
on honeſt Officers, though at other times they h ad 
rather pay a Fine, than undergo the T rouble-and 
Charges of that Office, yet at that time no Man, 
legally choſen, refuſed to ſtand, though LEY were 
reproached and puniſhed for it: and if! 15. © Op 
71, 
:{on it 
was reſolved to take from the City the Kight of 
chuſing Sheriffs, but by what means was not preſently 
reſolvea on. 5 
That the City might forfeit their R ight of elect- 
e Sheriffs 
were dead, and new ones were not choſen in a con- 
venient time, ſo that there was a defect of Juſtice, 


or the like: but nothing of that kind could be laid 
to their Charge, and therefore a new unheard-of 
matter was thought on, and ſet a- foot, which was, 
to make the City forfeit their being a Corporation 3 


and being annihilated, the Grants made to them by 


the Crown, as the Right of electing Sheriffs was, 


would revert to the Crown again, 

A Quo MWarranto was therefore brought againſt 
the City in Hilary Term, 1631, to ſhew by what 
Warrant they pretended to be a Corporation, and 
to have their Privileges mentioned in the Writ; to 
which the City pleaded, and ter forth their Right; 
and the King reply*d, and fer forth ſeveral Mat- 


ters done by | them, contrary to the Dury of a Cor- 


poration : upon which there was 2 Demurer, of 
which Judgment Was not oven call Trinity Term, 
1683. 


e 0 
| no the Rules, nor perform the Ends for which 
they were incorporated; and certainly their Miſ- 


demeanours, againſt the Intent of their being incor- 


gument in the Caſe. 


Remarks on the Lord Ruſſel's Trial 


I will ſay nothing of the Right of the Pro- 
it having been largely and learnedly ar- 

ud for the City; but if the Matter were fo clear 
5 Counſel and Court would have 


a Caſe, as the King's ( | . 
it to be, how came it to paſs that in Henry the 
Eighth's time, when the King was ſo earneſtly bent 


1683. 


ceeding, 


do diſſolve the Religious Corporations, in which the 


publick Inclination join'd with him, the doing it by 
Quo Warranto was not thought of? It was very 
chat thoſe pretended Religious did not cb- 


porated, were better Cauſes of Forfeiture, than was 


the City's petitioning for a Parliament, c. Let 


that King took other Methods, he had formal Con- 


veyances of their Lands from moſt of thoſe Cor- 


porations, and formal Surrenders of their Corpo- 
rations, ſign'd by every Individual of the Corpo- 
rations, and thoſe afterwards confirm'd by Act of 
Parliament. And fure the late King had as much 
' Right to bring a Ne Warranto againſt Magaalen 
College, for refuſing, contrary to their Duty to 
admit the Prefident the Ring nominated, if the 
King had a Kight to nominate the Preſident (as 
ſome Judges aſſerted he had) as King Charles the 


Second had againſt the City: and it was once in 


Debate, whether the Proceeding againſt that Col- 
lege ſhould be by 20 Warranto, or before the Ec- 
cleſiaſtical Commiſſioners ; the laſt was reſolv'd on, 
not as more legal or effectual, but as more expe- 


ditious; in the one, the Proceedings being de Die 
in Diem, in the other from Term to Term. This 

only I will obſerve, that when the Judgment againſt 

the City was given, which was of the greateſt Con- 


cern to the Nation ever conteſted in any Court of 
Weſtminfler- Hall, it was done by two Judges only, 


and no Reaſon of that Judgment rendred : whereof 


Withins, who was one, I think, heard but one Ar- 
It is true, they ſaid Raymond, 
when alive, was of- the ſame Opinion; and faid 
Saunders, who was then paſt his Senſes, was of 'the 
ſame Opinion ; though I was told by one who was 
preſent, when the two Juſtices came to aſk his Opi- 
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nion in the matter, he had only Senſe enough to 


reproach them for troubling him about the mat- 


ter, when they were ſenſible he had loft his Me- 
mory, And to ſay truth, the delivering the Senſe 
of an abſent Judge, though it hath been ſometimes 


pactis'd, is not allowable ; for ſometimes they de- 


liver another Opinion than what the abſent Judge 
is of. Judge Mitbins did ſo in ſeveral Cates, when 
he delivered the Opinion of Sir Edward Herbert, 
which Sir Edward Herbert afterwards in open 
Court, diſown'd: Judge [Holloway ſerv'd Judge 
Powel the ſame Trick, if the laſt ſaid true. The 
long depending of the Qu Warrants had alarm'd 
all the Nation, who were yet quiet, hoping that 
Judgment would be given for the City, as ſome 
of the Judges and of the King's Counſel, had gi- 
ven out it would; but the contrary was reſolv'd 
on, and therefore the Nation, at the time of the 
giving the Judgment, muſt be amus'd with ſome- 
what elfe and nothing ſo proper as a Plot : but 
there was difficulty in that allo; for if the pre- 
tended Plotters ſhould be acquitted, it would make 
the Matter worſe 3 and nothing would ſecure that, 
but impoſſing what Sheriffs they pleas'd on the Ci- 
ty, and accordingly North and Rich being pitch'd 
on, the one by a ſhameleſs Trick, and the other 
by open Force, were impos'd on the City. 

Having gain'd that Point, the Proceedings in 
the 210 Iarranio were much quicker than before, 
and two Arguments were only permitted in it of 
each ſide, the one in Hilary Term, the other in 
Eaſter Term; and fo the Caſe was ripe for Judg- 
ment in Trinity Term following, but muſt be, and 
was uſher'd in, with the Diſcovery of a pretended 
Plot: Which ſo amaz'd the Nation, that though 
Judgment in the Quo Varranto was given two Days 
after the pretended Diſcovery, no body took any 


notice of it for ſeveral Months after it was given. 


The truth was, no body durſt mutter againſt it, or 
queſtion the Legality of it; it was enough to have 
brought any Perſon into the Plot to have done it, 
it would have been calPd flying in the Face of the 
Government, queſtioning the Juſtice of the Nation, 


and ſuch like Cant. | 


* 
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TT HE Plot being nois'd abroad, the Perſons 

before-hand reſolv'd on were ſciz'd on, and 

the Lord Ruſſel, and others were clapp'd up cloſe 
Priſoners, | 7 | 

The Lord Ruſſel having been for ſome few Weeks 

a Cloſe Priſoner in the Tower, was, the 13th of 


July, 1683. brought to the Old-Bailey, and ar- 
raign'd for High-Treaſon, in deſigning to raiſe a 


Rebellion, &c. and the fame Morning was try'd. 
He deſir'd he might not be try'd that Day, for he 


had ſome Witneſſes which would not be in Town 
till Night: Which being deny*d, then he deſir'd 
that the Trial might be put off till the Afternoon 


which was likewiſe deny'd. He ask'd whether he 
might not make uſe of any Papers he had ; which 
was allow'd, He deſir'd he might have a Copy 


of the Pannel of the Jury that was to paſs on him; 
he was told he had a Copy deliver'd to his Ser- 


vant fome Days before. 


| Ya. IV; 


The Jury being calPd, he challeng'd the Fore- 
man for being no Freeholder in London. To argue 
which, Counſel were aſſign'd him; who preſently 
came into the Court, and having excus'd their not 
ſpeaking more to the Matter, for want of time to 
conſider of it, Argu'd, That it was a good Chal- 
lenge, becauſe at common Law every Juryman - 
ought to be a Freeholder; that the Statute of 
2 Hen, V. provides none ſhall be a Juryman in ca- 
pital Matters, but a Freeholder of Forty Shillings 


yearly : That there is no Difference berween a Ciry 


and County, and a County at large, at common 
Law; nor by that Statute 7 Hen. VII. which takes 
away the Challenge of no Frezholder in the Ward in 
London, and ſhews it was a good Challenge in Lon- 
don before that time: The 4th of Hen. VIII. which 
likewiſe takes away the Challenge of no Freehold 
in London, ſhews it was a good Challenge before 
that time; and the ſame was inferr*d from the 23d 


of Henry VIII: But though none of thoſe Sta- 
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challenge Thirty-five, 


ſwer'd, he did not. 
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tutes extended to Treaſon, yet if it was a good Chal- 


lenge in Treaſon in London before thoſe Statutes, it 
was ſo ſtill. 
The King's Counſel ſaid, at common Law it was 


not neceſſary that a Juryman in Treafon, ſhould 
be a Frecholder; and though Treaſon is within 


the 2d of Henry the V, yet by the Statute of 
Queen Mary, the Statute of the 2d of Henry the 
Vth, as to Treaſon, was repeab'd; that it was a 


Point they would not have loſt to the City of 


London; that if the Prifoner ſhould. peremptorily 
as by Law he might, there 
would ſcarce be Pound Thirty-five more Frechold- 
ers in the City, the Inheritance of the City being 
moſtly in the Nobility and Corporations, and con- 
ſequently Treaſons may be committed in the City, 


and there would not be enough to try it; and in 
the Cafe of the City of Worceſter, in Quo. War— 


ranto brought againft them, that Challenge was 
taken and over- rul*d by the Kmg's-Bench, by Ad- 
vice of the Judges of the Common-Pleas ; that the 
Venire mentions no Freehold, but only Proves & 


Legales Homines de Vitineto. 


Then the“ Chief Juſtice alk⸗d Mr. 
Polle exfen, Whether he did find any 
Judgment in Treaſon at common 
Law, that 2 Frecbold was a Challenge? Who an- 
Vhereupon the Chief Juſtice 
reply'd, That then he did not ſpeak ad idem; for 
he cook it, in caſe of Treafon and Fclony, at com- 
mon Law it was no Challenge; and the Statute of 


* Fu Francis 
Pemberton. 


Henry the Fifth, in that Point, was introductive of 
a new Law, and that Statute, as to Treaſon, was 


repeaPd by that of Qucen Mary,; and that a Caſe 
cannot be found of tuch a Challenge in Treaſon 
fince the Statute of Queen Mary, but it was a Bu- 
ſineſs of great Impot tance, 31 

The * Chief Baron was of the ſame 
Opinion; for the fame Reaſon, Juſtice 
Windham and juſtice Jenes were of the 
ſame Opinion; the lat added, the rather becauſe 
the Prifoner is allow'd to challenge Phity-five 
peremptorily : and TJuſtice Carllon was of the 
ſame. Opinion, and the rather, becauſe no Prece- 
dent had been offer'd of {ſuch a Challenge before: 
Juſtice Levinz was of the ſame Opinion, tor the 
ſame Reaſon: Juſtice $:rcet was of the ſame Opi- 
nion, for the ſame Reaſons; and thought they had 
been very nice, when the Life of the King lay at 
ſtake, and all the Cuſtoms and Privileges of the 
City of London ſcem'd to be levelPd at in that 
point: Juſtice Vilbins was of the ſame Opinion. 

Then the Chief Juſtice told the Priſoner, the 


* Will. Mon- 
tague, £/7; 


Hardſhip put upon him, for the Reaſon of Law for 
Freeholders was, that no flight Perſons ſhould be 


put upon the Jury; but in his Caſpthere were Per- 
ſons of Quality and Subſtance put upon the Jury, 


which was the ſame in ſubſtance with a jury of 
Freeholders. 


Theſe being the Reaſons of over-ruling that Chal-. 


lenge, they may be ranked under theſe Heads : 
There was no ſuch Challenge at common Law; if 
there were, yet not in Treaſon. And if it were a 


Challenge in Treaſon, where a Trial is in a County 
at large, yet not where it is in a City and County; 
and if in a City and County, yet not in London. 


The aſſigning many Reaſons for one and the 
ſame thing, makes the Judgment juſtly ſuſpected : 
for if when two Witneſſes to one Fact, varying in 


+ See Stat. of Merton, cap. 7. 
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but that he had no 


the Circumſtances of it, are juſtly ſuſpected 1 
Be ons of truth ſeveral Reaſons for the ſame e 
ment make the Knowledge or Integrity of the Judges 
| juſtly ſuſpected z every Cate in Law, as my Lords 
Coke and Hale fay, ſtanding upon its own parti- 
cular Reaſon: and therefore when many Reaſons 
are given, it looks as if the Judges were hunting 
about for Reaſons to 
hand they are refolved to vent for Law, rather 
than that their Judgment is the Relult. of thoſe 
Reaſons. 

But to confider them Gogly, I do irde:d think 
there is no expreſs Re ſolution, that at common 
Law in any Caſe of any capital Matter, it was a 


good Challenge {except the Caſe oft Fitz bits rs, al- | 
ready taken notice of) but in civil Matters my Lord 


Coke is expreſs, that at common Law it was a good 
Challenge; and with him Sir Zobn Forteſcue ſeems to 


. concur, who, in his Expoſition on that Statute” f 
Henry the Vith, ſays, it the Debts or Damages be 
the Juryman ſhall have Land 


under Forty Mafks, 4 
to a competent Value, according to the Diſcretion 
of the Juflices. My Lord Cote Taith, in fach Caſe 
any Freehold ſufficeth; now how can that be true, 
if it were not neceſſary at common Law to have 
ſome Frechold 2. For the Statute makes no Provi- 
ſion for Debt or Damages under Forty Mark It 


muſt therefore be by common Law that ſome 


Freehold was neceffary, and that any Freehold ſhall 
ſuffice. And ſurely, if in civil Matters it was ne- 
ceſſary lor a Juror to have a Frechold, much more 
in capital Matters, and moſtly in Treaſon. It is 
very plain, that at common Law no Man was 


thought to be a ſufficient Man, but a Frecholder; 


and tho' now, and for ſome time paſt, the Value 
of Trade is equal to that of Land, yet heretofore 
it was not ſo, and by what was heretofore; the com- 
mon Law 15to be known. 

The  niatter of Trade was heretofore fo incon- 
ſiderable, and the Traders themſelves for that Rea- 
ſon fo vile, that it was a Dilparagement for a Free- 


holder to marry with a Tradeſman, as is to be ſeen 
by the Statute 'T - Merton? and therefore mere 


Tradeſmen, and not Freeholders, were not to be 
truſted w ith the Concern of a Trial in a civil Mat- 
ter, and much leſs in a Capital, and leaſt of all in a 


Triahof High-Treaſon. 


The Chi-t Juſtice Pemberton ſays, that the Rea- 
ſon of Freeholders was, that no ſlight Perſons ſhould 
be pur upon a Jury where the Life of a Man, or 


his Eitate, is in queſtion; it is . therefore, the 
$ the meaſure. 


Concern. of the thing to be tried, 
of the Subftance of the Juryman. it chat be true, 
the Trial in Treaſon is of the higheſt Concern : 


"How then is it true, as ſome of the Judges cor - 


cluded, that tho? Freehold might be requiſite 1 in ſome 


Caſes at common Law, yet in Treaſon 2 0 8 


not? It is indeed a Paradox to me. 
And the peremptory Challenge "of Thirty five 


allowed the Priſoner, is no Reaſon a a gainſt the Chal- 


lenge of no Freeholder ; for that is only a Privilege 


allowed the Priſoner in favorem Vite : ; "and it might 


as well be argued, that no Challenge at all to the 


Petty-Jury ſhall be allow'd the Priſoner, becauſe 
he had a Grand- jury paſt upon him be ſore, which 


is alſo in favorem Vilæ; that no Man, at the King's 
Suit, ſhall be ſo much as queſtion'd for his Life, 
till above the Number of "Twelve ſubſtantial Men 
have on their Oaths ſaid they think the Accuſation 
true; and after that, he is allow'd to challenge 


2 Inſt; 92. Colt Lit. 80. 


nake good what beforc- 


peremptorilß 


| Remarks ou the Lord Ruſſel' Trial. 


peremptorily Thirty-five, and with Cauſe without 


number. | 
not a Cauſe of Challenge, becauſe he may chal- 
lenge peremptorily Thirty-five, is 2 707 Jequitur * 
and though Non-ufage, that is to ſay, that this 
| E | aken in Treaſon, was then 
Challenge was never taken in 17caion, 
us'd as an Argument, yet it is the weakeſt of Ar- 
guments which is to be found in Littleton; 
even chat Fact was not true, for the Challenge was 


taken and allow'd before; unleſs you will diftin- 


ouiſh and ſay, that in that Caſe it was taken by the 
G3. | 


King, and therefore good, and in this by the Pri- 
' Toner, and therefore bad. 


I'm ſure that difference 
cannot be warranted, either by Authority or Kea- 


jon; and what though Coo, and the other Regi- 


cides, and other Perſons, did not take that Chal- 
lenge, is it an Argument that they could not, or 
that they thought they could not? perhaps they 
had forgotten to do it, as much as the Judges in 


this Caſe had forgotten their Reſolution in Hil- 
Harris Caſe; or perhaps they could not take it, 


their Jury being Freeholders; or perhaps it was 
to no purpoſe, they being tried in Middleſex, where 


a Jury of Freeholders would quickly be found. 
Nor is it an Argument that no Caſe of this Chal- 


lenge at common Law is to be found in the Books; 
for lince the Statute of [7enry the Fifth, to the 
time of Queen Mary, it could never be a Cale; 


and from that time to this it could never be a Caſe 
in Felony : and the Law being ſo very plain, that 


if the Fact were with the Priſoner, it was always 


allowed; if againſt the Priſoner, it was dilallowed, 


not as not good in point of Law, but as not true 
in point of Fact; therefore the Challenge perhaps 
was not taken notice of in the Books, which only 
report Difficulties, 3 

It is true of late, and it is but of late Practice, 
the whole Tranſactions of a Trial are publiſhed 
for the Benefit of the Publiſher, rather than for 
the common Good; and that indeed was the Mo- 
tive of publiſhing :/2harrifs Trial ſigned by Fra. 
Pemberton, and' of Colledge's Trial ſigned by Fra. 
North, and of my Lord Rufſes ſigned by William 
Pritchard, Mayor, and Col. Sidney's Trial ſigned 


by George Zefferizs, and Mr. Corniſb's Trial ſigned 
by Thomas Fones. 


And that is the Reaſon why, 
ſince that Statute, we find no Caſe of ſuch a Chal- 


lenge in capital Matters, and before that Statute the 


Year-Books go but a little way. : 
It is enough there was no Reſolution that it was 


not a good Challenge, for it will be of the King's 


ſide to ſhew why that ſhould not be a good Chal- 
lenge in Treaſon, which was in moſt, if not in all 
other Caſes. © 

It is pretty to obſerve what Steps were made in 
over-ruling this Challenge : ſome were of Opinion 
that it was no Challenge in any Caſe at common 
Law); fo faid the Attorney and Sollicitor-General, 
the Chief Baron, Juſtice Mindbam, and Baron Street. 
The Chief Juſtice thought it no Challenge at com- 
mon Law in Treaſon or Felony only, but that the 
Statute of Ileury the Fifth made it a Challege in 
Treaſon and Felony ; but whether the Statute of 
Henry the Fifth made it a Challenge in Treaſon, 
tlie Chief Baron and Juſtice Windbam doubted. Ju- 
ſtice Jones thought it no Challenge at common 


Law in Treaſon ; Juſtice Levinz would not de- 


termine whether it was a good Challenge in any Caſe 
at common Law, but he and Baron Street were 


clearly of Opinion it was not a good Challenge in 


London. The Chief Juſtice thought it a Buſineſs 


of great Contequence, not only for the Priſoner, 


To affirm therefore that no Freehold is 


tho 


18 9 
but for all other Perſons: Baron Street thought 
the Judges had been very nice in the matter, which, 


in the Phraſe of the Law, is giving themſelves a 


great deal of trouble in a matter very clear, or of 
no moment, | | | 

But though they differ'd in their Reaſons, yer all 
agreed 1n this, and 1n this only, that tried he ſhould 
be, and that preſently. 

Then as for the Cuſtom of the City of London, 
to try without Freeholders, how did it appear to 
the Judges that there was any ſuch Cuſtom ? Did 
they ever read of any ſuch Cuſtom in the City of 
London? Nay, were not the Statutes which were 
cited, where 0 {reebold was made no Challenge in 
London in particular Cafes, as ſo many expreſs Re- 
lolutions, that there was no fuch Cuſtom in the 
City? for if there had been ſuch Cuſtom, what 
need thoſe Statutes ? To which the Judges never 
vouchſafed any Anſwer, becauſe in truch they could 
make none, | 

But it was objected, there was the Reſolution in 
the City of Worceler*s Caſe, which J agree was of 


as good Authority, and of no better, than the 


Judgment in the principal Matter of the Quo War- 
ranto, And it was likewite objected, there would 
be a failure of Juſtice in Cities, if the Challenge 
were good for want of Freeholders. 

I aſk, Would it have been a failure of Juſtice at 
common Law, or by reaſon of fomewhat which 
hath happened of late Times? There is none who 
pretends to know any thing of che Hiſtory of Eng- 
land, that will fay, that heretofore the Cities were 
not inhabited moſily by the Gentry, and eſpecially 
the City of London; partly for Luxury, partly for 
their Security, and then there was no want of Free- 
holders in the Cities; but when matters became 
more quiet, and Trade increafed, and made Houſes 
12 the Cities more valuable, then were Houſes of 
equal Convenience, and leſs Price, fituate in the 
Suburbs, or in the Country; the Gentry by degrees 
parted with their Houſes in the Cities to Tradeſ- 
men for Profit, and remov'd themſelves to other 
Places. And I believe it may be.remembred, that 
even the Strand, in the Memory of Man, could 
have furniſn'd the County of Middle/ex with a ſut- 
ficient Number of Frecholders; and yet now, for 
the above Reaſons, you can hardly find a Jury of 
Freeholders there. | 

Beſides, 1t muſt be remembred, that London here- 
tofore had many of the King's Palaces in it; and 
the Country Gentlemen did not then, as now, take 
up with Lodgings, but were Inhabitants of Houſes : 
and if che failure of Juſtice happen by the above 
means, I am ſure it is againſt the Oath of the Judges 
to ſupply that Detect with their Reſolution ; but 
it ought to have been ſupplied by an Act of the 
Legiſlative Power. 

If the Neceflity of the Thing warrants the Judg- 
ment, how unlearned were the Judges in Henry the 
Seventh and Henry the Eighth's Times, that they 
did not ſupply the Defe& in Law in the City of 
London, and other Cities, by their Reſolutions ? 
How vain were the Parliaments in thoſe Times, 
who ſupplied thoſe Defects in Law, mentioned in 
the Acts cited by thoſe Statutes, which were Works 
of time and trouble, if they had thought the Judges, 
by their Reſolutions, had power to do it? for if 
they had power to do it, they could have done it 
ex!empore, as in this Cafe. . 

For the laſt Objection, that the Writ mentions 
only Prebos & Legales Homines, and ſpeaks nothing 
of Freeholders; Legales may be very well inter- 

| preted, 
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preted, to imply Men qualify'd by Law; but I 
take it, that Homines implies it: for by Homies de 
Comitatu are meant Frecholdees of that County; 
and all others, in point of Truſt, are not conſi- 
der'd in Law. My Lord Coke, in his Comment 
upon the 28th of Eliz. 1. cap. 8. which gives the 


Election of Sheriffs to the People of the County 
where the Sheriffwick is not in Fee, ſays, People 


there, means Freeholders of the County ; and the 


ſame is underſtood by Writs to the Counties to 


chooſe Coroners, Verdurers, and the like, though 
the Writ ſays, per communitatem Comitalus, & de 
aſſenſu Comitalus. | i 

And tho' the Writs of Venire in civil Matters, 
of late Days, mention what Freehold each Juror 
ſhall have, yet that is by the Statute of the 35th 
of Hen. VIII. cap. 6. which expreſsly commands the 
Writ ſhall ſo expreſs it, in all Iſſues join'd in Meſt- 
minſter, to be tried between Party and Party; be- 
fore which time it is plain, the Venire, even in civil 
Matters, did not expreſs any Freehold, and that 


Statute doth not extend to Iſſues join'd on Indict- ; 


ments, SN ; | : 5 
Now if upon all which hath been ſaid, it is not 


plain, that the Challenge ought to have been al- 
Jow'd, yet ſure it was doubtful ; and if fo, and a 
matter of great Conſequence, as the Chief Ju- 


ftice ſaid it was, why might not the Counſel ior 
the Priſoner have had a little more time to have con- 
ſider'd of the Challenge before they had argu'd it, 
or the Judges have taken a little time to conſider 
the Matter before they had given their Judgment ? 
I dare fay, none of them could remember any po- 
ſitive Reſolutions one way or other, nor upon a 
ſudden was it expected they ſhould ; and therefore, 
for their own ſakes, if not for the Priſoner's, they 
might have taken the Morning, if not the Day. 
The Prifoner deſir'd his Trial to be put off, for 


to have conſider'd of it; in that time, perhaps, 
ſome of them might have remembred, or others 


might have put them in mind of their Reſolutions 
in Fitzharris's Caſe; they might have conſider'd 
how to diſtinguiſh between that Caſe and this, and 
not run away with it, that chat Challenge was ne- 
ver made in Treaſon, as all the Judges affirm'd. 
But my Lord Rue, was told by the Court, that 
they always tried the Priſoner, in Treaſon, the Day 


he was arraign'd, and could not put off the Trial 


for a Morning, without the Attorney-General's 
Conſent; but ſurely that is not true, Plunket and 
Fitzbarris were try*d the Term after they were ar- 
raign'd, though the Attorney-General oppos'd it. 
It is true, he ſubmitted to the Rule, as it was as 
much his Duty to do, as the Priſoner's; but if 
there be a difference between an Arraignment at 
Weſtminſter and the Old. Bailey, as to the ſpeeding 


the Trial, the Place will not vary the Reaſon of 


the thing, if there be not any Law for it, as there 


is not; but even at the Old- Bailey, the Trial in 


Treaſon hath been put off to another Seſſions, it 
was done in I bitebread's Caſe, and in many other 
Caſes. If it be ſaid that was by the Attorney- Ge- 
neral's Conſent, I ſay that makes no difference; for 
the Judge is to be indifferent between the Attorney- 
General and the Priſoner. If the Court muſt or- 
der nothing but what the Attorney aſſents to, why 
is not the Priſoner try'd and judg'd by the Attor- 
ney alone? or what needs all the Formality of a 
Trial? It it be ſaid, that that Trial was put off, be- 
caule the King's Witneſſes were not ready; I ſay, 
there is the ſame Reaſon to put off a Trial, be- 
cauſe the Priloner's Witneſſes are not ready, and 
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that was the pretended, though not the true Rea- 
ſon of putting off Firzharris's Trial to another Term, 
and there is no Law to the contrary. e 


5 


It is totally in the Diſcretion of the Judges to 


put off a Trial; which Diſcretion ought to be go- 


vern'd by Reaſon, 


But indeed this was extraordinary, and without 


any Precedent : 1t can never be ſhewn in the Caſe of 


the greateſt or meaneſt Perſons, being accus'd of 
the greateſt or Jeaſt Crime, that ever the delay of 


a Day, much leſs of a Morning, for his Trial, was 


deny*d, where he ſhew'd but any colour for what 


he ſaid, when the Seſſions were to continue after 
the time he deſir'd, as in this Caſe it did. Fitzbar- 
71s ſaid his Witneſſes were in Holland, and though. 


he nam'd no Perſons, yet his Frial was put off to 


the next Term; my Lord Ruſſel faid his Witneſſes 


could not be in Town till that Night, yet the re- 


ſpite till next Day was deny*d : all Perſons agreed, 
that there was fome extraordinary Reaſon for it, 


and before the Trial was over, the Riddle was 


Out. TE 


My Lord of E was kill'd, or to be kil!'d 
that Morning; as to this Matter, it is not mate- 


rial whether by his own or another's Hand : they 
were ſenſible the Evidence againſt my Lord Rr je! 
was very defective, and that Accident was to help 
it out; but that would not avail, unleſs it were a 


ſurpriz ing Matter upon the Jury: ſhould the Jury 


have had a Day's, or but a Morning's time to con- 


ſider of it, People might have been talking with 
the Jury. It was very material co aſk, what In- 


fluence that Accident would have on my Lord R ſel's 
Trial, whether it was any Evidence againſt him: 


they might have been told what was true, that no 


Perton kill'd, was in Law ſuppos'd to have kill'd 


himſelf, till a Coroner's Inqueſt had fat upon the 


View of his Body, and found it ſo; and if it had been 


ſo found, yet even that had been no Evidence againſt 


another, becauſe the Coroner's Inqueſt never found 


the Reaſon why a Man kilPd himſelf; and if they 
ſhould find the Reaſon, yet even that was no Evi- 
_ dence againſt another, becauſe that other was never 


call'd before the Coroner's Inqueſt to make his De- 


fence, They might have been told a great many 


Circumſtances of the Improbability of the killing 


himſelf; they might have obſerv'd that the King's 


Counſel were fo far ſenſible, that it was no Evidence 
againſt my Lord Ruſſel, that they never attempted 
to prove the Earl of En was dead, or kill'd him- 


_ felt: it was only lily inſinuated, together with the 
| Reaſon of it, which had its Effect, if the Report be 
true of ſome of the Jurymen's ſaying it went farther 


with them, than all the Evidence of the Witneſſes pro- 


duc'd; and if that be true, there was a reaſon, tho? 
not a juſt one, for ſpeeding that Trial beyond the 
ordinary Methods of Trials at the Old- Bailey, 


But tho* my Lord Ruſſe! had ſeemingly leſs 


favour in that Matter than any other Perſon, 


even than Colledge, who had the reſpite of two or 
three Hours between his Arraigament and Trial, 


(tho* that was not in favour to Colledge, but only 


to examine his Papers which they took from him, 


and inſtruct their Witnefles accordingly) yet in 
other things he had more Favour or Juſtice done 


him: his Papers were not taken from him; it 
was agreed to be his Right to uſe them with- 


out queſtioning from whom he had them, what 
they were, or the like, as in Colledge's Caſe was 
done; he had a Copy of the Pannel of the Jury, 


even before his Arraignment, given him; and 


the Chief Juſtice ſaid it never was denied in Caſe 
| EE | 85 of. 
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of Life that he knew of, which was denied Col- 


J there was no Iſſue join'd, till Plea pleaded, 
_ ich the Venirè is awarded; tho? all Men 
know. that the Sheriff ſummon'd the Jury before 
nt, and even after Iſſue join'd. Col- 


was told, he ſhould look every Juryman in the 


ce before he was ſworn 3 and as far as the 
| Lands of 2 Man betray him, he ſhould be fa- 


fv? whether he was honeit or not, which is 
Ty an ill way of judging 3 for I think 
* Lord Chief the Perſon * that gave that Rule, 
Faſlice North. ould have deceiv'd any Man by his 
Countenance, who had not known his Practices. 

But ſays the Attorney General Þ, in 
my Lord Ruſſel's Caſe it was matter 
of Favour, and not of Right, there- 
fore no Injuſtice to C-/ledge. I confeſs of all Men 


Sawyer. 


Who ever came to the Bar, he hath laid down 
the moſt Rules, which depend totally upon the 


Authority of his own ſaying: in Colledge's Cale 


he affirm'd, that the King's Witneſſes ought not 


to be kept out of the hearing of each other, when 
they gave their Evidence (a Method us'd in civil 


Matters, the Reaſon of which is well known, and 


none can ſhow any Law or Reaſon why it ſhould 


not be us'd in capital Matters) with as much Rea- 
| ſon and Authority, as what is now faid. - 


Firſt, I do affirm there is no Authority in Law, 
which ſays a Priſoner ſhall not have a Copy of the 
Pannel; in the next Place I affirm, that after a 


Jury ſtruck in a civil Matter, each Party ought to 


have a Copy of the Pannel, in order to provide 


himſelf of a Challenge, if there be any Cauſe. In 
the laſt place, I affirm, that by Law, more Fa- 


vour is allow'd a Defendant in a Capital Matter, 
to defend himſelt, than in a Civil. And if theſe Pro- 
poſitions be true, let any Perſon, if he can, make 
out the Law or Reaſon of the above Aſſertions. 
Ot a like Stamp was the Saying of the Attorney, 
when my Lord deſir'd a Copy of the Matter of 
Fact laid againſt him, that he had Notice of it; 


for Queſtions were put to him about it, and he was 


with his Lordſhip himſelf, and examin'd him up- 
on thoſe Queſtions, which was a Favour to him, 
that he might know what the Matter was he was 


accus'd of. 


I do not affirm that ever it was practis'd, to 
give the Priſoner a Note of the Fact, to be given 
in Evidence againſt him, proving Treaſon, or that 
it was ever denied till then, nor do I know of 


any Law pro or con in the Caſe; but if one would 


judge by Reaſon or Practice in parallel Caſes, I 


think it ought not to be deny'd. 


I know not at preſent of more than two Sorts of 


general Indictments, and thoſe are of Treaſon and 


Barretry 3 the laſt is a general Indictment, for ftir- 
ring up Suits without Reaſon, and without men- 
tioning any Suit in particular: and therefore if 
by the Rule of the Court the Defendant was not 


_ help*d, which obliges the Proſecutor to give the 


Defendant, ſome reaſonable time before the Trial, 
a Note of what Suits he intends to give in Evi- 
dence againſt him, ir was impoſſible for the De- 


fendant to eſcape, if it had been his Misfortune to 


have had five or ſix Suits, | | 
For I never yet ſaw a Witneſs produc'd againſt 


| the Indited, but he would ſwear the Indicted 


brought an Action againſt him without Reaſon ; 
and yet I have often ſeen, that the Indicted ha- 


ving had notice, that that was one of the Suits he 
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was intended to be charg'd with, hath been able 


to prove that he had good, or at leaſt probable 
Cauſe of Suit, which he could not have done if 


before he pleaded 3 becauſe then 'twas pre- 
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he had not notice. And in Treaſon, for deſigning 
to kill the King, there have been ſo many Inter- 
pretations of Facts tending that way that it is 
almoſt impoſſible for an Innocent to defend him 
ſelf, unleſs he had notice of the Fact intended to 
be inſiſted on at the Trial. 

There are yet ſome Expreſſions which mighti- 
ly puzzle me: the King's Counſel ſaid in the 
Argument of the Challenge, that they would not 
have the Point of being a Juryman, tho* not 
a Freeholder, loſt to the City of London; and 
one of the Judges ſaid, *rwas the Privileges of 
the City were ſtruck at in that Point. If by 
thoſe Expreſſions be meant, that it is for the be- 
nefit of the Publick that there ſhould be no fai- 
lure of Juſtice, I agree to it; but if it be meant 
that it is for the Benefit of the Citizens to be Ju- 
rymen, I deny it: and I think nothing ſhews 
it plainer, than that it is a Privilege that a Citi- 
zen ſhall not be drawn out of the City to be a 
Juryman; that a Nobleman ſhall not be on a 
Zury; that it is a Matter of Prerogative in the 
King, and Favour to a particular Perſon, to grant 
a Charter of Exemption from being on a Fury. 
So that, if I conſider the Law, I know what is 
meant by thoſe Expreſſions ; if I confider allow'd 
Practice, it is true, a Furyman may earn his Eight- 
pence. for a Trial; but that is too inconſiderable 
Pay for Perſons of Subſtance, as the Furymen in 
this Caſe were ſaid to be, to be fond of the Em- 
ploy, or to account it a Privilege. Yet even that 
was but in civil Mi -rers; in criminal] Matters not 
Capital, the Jury were heretofore paid if they ac- 
quitted the Defendant, but not if they found him 
guilty, tho' of late it hath been practis'd to give 
them more, and treat them higher if they con- 
victed the Defendant, than if they acquitted him: 
But in capital Matters, as the Caſe in queſtion 
was, it was never allow'd, or at leaſt own'd, to 
pay the Jury, be the Verdict which way it would. 

Having ſpoken to the Preliminaries, I proceed to 
the Trial, wherein Colonel Rumſey was firſt pro- 
duc'd : he ſaid, he was ſent by my Lord Se 
bury about the end of October, or beginning of Ne- 
vember; Who told him, he ſhould meet at one 
Sheppard's the Dake of Monmouth, Lord Ruſſel, 
Lord Gray, Sir homas Armſtrong, and Mr. Fer- 
guſon, to know of them what Reſolution they were 
come to about the Riſing of Taunton. Sheppard 
carry*d him where they were, and anſwer was made, 
Mr. Trenchard had fail'd them, and there would 
be no more done in the matter at that time; 
thereupon the Lord Shaftesbury took a Reſolution 
to be gone. Mr. Ferguſon ſpoke moſt of the Meſ- 
ſage, and he thought the Lord Gray ſpoke ſome- 
thing to the ſame Purpoſe; he did not know how 
often he had been at that Houſe, he was there 
more than once, or elſe he heard Mr. Ferguſon 
make a Report of another Meeting to the Lord 


 Shaftesbury, my Lord Ruſſe! was in the Room, and 


that was all they ſaid at that time that he remem- 
bred, he was not there above a Quarter of an Hour. 
There was ſome Diſcourſe about ſeeing in what 
poſture the Guards at the Mews and Savoy were 
in by all the Company, to know how to furprize 
them if the Riſing had gone on; Sir Thomas Arm- 
ſtrong and Mr. Ferguſon began, all debated it; he 
thought the Duke of Monmouth, the Lord Gray, 
and Sir Thomas Armſtrong were ſent to view them; 
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the Riſing was appointed to be the 19th of Novem- 


ber; he was ſpoke to by the Lord Shaftesbury to 


go to Briſtol it the Riſing had gone on, but in 
was Quality was not determin'd. The Lord Rufſe! 
agreed to the Debate. Being aſk'd if my Lord 


Ruſſel ſaid any thing there, and what; he anſwer'd, 


My Lord Ru/j:/ ſpoke about the Riſing at Taunton, 
Being aſk'd what my Lord £Ru//c! laid, he an- 
ſwer d, My Lord Ruſſe! diſcourſed of the Riſing. 


Being aſd it my Lord gave his Conſent to the Ri- 


ſing, he ſaid he did. 


The next Witneſs was Mr. Sheppard, who ſaid, In 
Ockober laſt, Mr. Ferguſon came to him in the Duke 
of Monmouth's Name, and deſir'd the Conveniency 


of his Houſe for himſelf and ſome Perſons of Qua- 
licy, which he granted. In the Evening the Duke 
of Monmouth, Lord Gray, Lord Rufj:!, Sir Thomas 
Armſtrong, Colonel Ruimſey, and Mr. Ferguſon came, 
not all together, but the one after the other. Sir 
Thomas Armſtrong deſir'd, that none of his Servants 
might come up, and that they might be private; 
ſo what they wanted he went down for, a Bottle of 
Wine, or ſo: the Subſtance of the Diſcourſe was, 
to ſurprize the King's Guards; and in order to it, 
the Duke of Monmouth, the Lord Gray, and Sir 
Thomas Armſtrong, went one Night, as he remem- 
bred, to the Mews, or thereabouts, to ſee the 
Guards; and the next time they came to his Houſe, 


he heard Sir Thomas Armſtrong ſay, the Guards were 


very remiſs in their places, and not like Soldiers, 
and the thing was feaſible if they had but ſtrength 
to do it. 
they came in the Evening; he neither heard nor 
ſaw any Coaches at his Door: When they came in, 
as he remembred, the Lord Ry/jc! was both times 
there; he had no Buſineſs with the Lord Ryf/e!, nor 


the Lo Ruſſel with him at that time, but ſince he 


had. He did not remember Colonel Rumſey diſ- 
cours'd the Lord Ru/ſe! about any private Buſineſs, 
nor remember'd any farther Diſcourſe; he remem- 
ber'd noWritings nor Papers read at that time: upon 
recollection, he remember'd one Paper read by Mr. 
Ferguſon, in the Nature of a Declaration, ſetting 
forth the Grievances of the Nation, the Particulars 
he could not tell; it was a pretty large Paper, it 
was ſhew'd for Approbation, as he ſuppos'd, when 
to be ſet out was not diſcoursd ; 'Was ſhew'd to 
Sir Thomas Armſirong, and, as he remember'd, the 
Duke of Monmouth was preſent, and he thought 
Colonel Rumſey was preſent. Colonel Rumſey ſaid, 
he was not preſent, it was done before he came. 
Mr. Sheppard went on and ſaid, the Deſign of the 
Paper was in order to a Riſing, as he ſuppos'd by 


the Purport of it; he would not ſay the Lord Rye! 


was there when that Paper was read, but he was 
there when the talk was about ſeizing the Guards 
he could not be poſitive as to the Times of thoſe 


Meetings, but it was when the Lord Shaftesbury was 


abſent from his Houſe, he abſented about Michael- 
mas-Day ; he could not be poſitive that my Lord 
Ruſſe] was at both Meetings; he thought he was at 
both, he was ſure he was at one. 33 5 
The laſt Witneſs was the Lord Howard, He 
ſaid he brought Captain Walcot acquainted with the 
Lord Shaftesbury; and upon his Account Captain 
Walcot ſoon gain'd a confidence with Lord Shaftes- 
bury. Walcot told him, the People were ſenſible all 
their Intereſts were going to be loſt by the Violence 
offer'd to the City in the Election of Sheriffs, and 


that they were reloly'd to take ſome Courſe to put 
A Stop to it: that there were ſeveral Meetings about 


it, and ſome Perſons began to prepare to act; that 
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He remembred but two Meetings there; 


ſome had good Horſes, and kept them in private 
Stables, and he reſolv'd to be one in it: He having 
an Eſtate in Ireland, he diſpatch'd his Son thither, 
and order'd his Son to turn his Stock into Money; 


the Son went about Auguſt: That the 3oth of Septem- 


ber, Walcot din'd with him; told him, that the Lord 
Shaftesbury was ſecreted, and deſii'd to ſpeak with 


him: Walcot brought him to the Lord Shaftesbury, 


who complain'd of the Duke of Monmeuib and the 
Lord Ruj/:! for deſerting him; but there was ſuch 
preparation made in London, that now he was able 


to do it of himſelf, and intended to do it ſuddenly ; 


he had above 10000 briſk Boys ready to follow him 
when he held up his Finger, they would poſſeſs them- 


ſelves of the Gates, and in twenty-four Hours they 
would multiply to five times the Number, and 
would be able to poſſeſs #/bitehall by beating the 


Guards. The Lord Howard went to the Duke of 


Monmouth, told him the Lord Shaftesbury's Com- 
plaint, who faid, the Lord Ruſſe! and he told the 


Lord Shaftesbury trom the beginning, that there was 


nothing to be done by them in the Country at that 


time. The Matter of the Diſcourſe between him 
and the Duke of Monmonth, him and the Lord 


_ Shafiezbury, and him and Walcot, is too tedious to 
relate, and as little to the purpoſe, if the Jury had 
underſtood Matter of Law, which they did not; in 


it he takes care to ſhew what Confidence my Lord 
Shafteshury had in him, more than in the Duke of 
Monmeouth or the Lord Ruſſe! ; how very cautious 
he was, and how precipitate the Lord Shaftesbrrry 


was, and that what he told the Duke of Monmouth, 
the Duke told the Lord Ruſſel; and he heard the 
Lord Ruſſe! had been with the Lord SH, and 


put off the intended Riſing. . At which the Lord 
Ruſſel interrupted him, and ſaid, he thought he had 
very hard meaſure, there was a great deal of Evi- 


dence given by hear- ſay only. Whereupon the Chief 


Juſtice ſaid, it was nothing againſt the Priſoner ; he 
declar'd it to the Jury, Eut the Attorney-General 
bid the Lord Howard go on in the Method of Time, 


and that it was nothing againit the Priſoner, but the 


Witneſſes were coming to it, if his Lordſhip would 
have patience, he aſſur'd him ſo. The Lord Howard 
went on where he left off, with a Story between him 


and Walcot of an intended Riſing, and of ſome dark 


Sayings let fall by J/alcot and the Lord Gray, im- 
porting a Deſign upon the King's Perſon ; but the 
Lord Howard was very careful to put all off, but at 
laſt it was reſolv'd to riſe on the 17th of November: 


But the Lord Howard fearing it had been diſcover'd, 


becauſe he ſaw a Proclamation a little before, for- 


bidding Bonefires without the Lord Mayor's leave, 


that of the 17th of November was alſo diſappointed, 
and the Lord Shafte;bury went away and died. But 
conſidering they had gone fo far that it was not ſafe 
to retreat, and likewiſe that ſo great an Affair as 
thar, conliſting of ſuch infinite Particulars, was to 


be manag'd with ſo much Fineſſe, they erected a 


Cabal of ſix Perſons, the Duke of Monmouth, Lord 


of Eſſex, Lord Ruſſel, Mr. Hampden, Algernon Sidney, 
and himſelf, about the middle of January laſt ; and 
about that time they met at Mr. Hampden's Houſe, 


where it was conſider'd whether the Inſurrection 
ſhould be in London, or in a Place diſtant ; what 


Countries and Towns were fitteſt and moſt diſpos'd 


to Action; what Arms neceſſary to be provided; 
how to raiſe twenty-five or thirty thouſand Pounds, 
and how they might ſo order it as to draw Scotland 
into a Conſent with them. 


About ten days after they met at the Lord /:/ſePs 
Houſe, and reſolv'd to ſend ſome Perſons into Scot- 


land 
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Melvil, Sir 


land to the Lord Argyle, to invite ſome Perſons 
| hither to give an 


Account of that Kingdom ; the 
were Sir John Cockram, Lord 
Campbel ; that Matter was re- 


ferred to Col. Sidney, who told him he had ſent Aaron 


Perſons to be invited 


Smith; they agreed not to meet again till the re- 


turn of the Meſſenger. The Meſſnger was gone 
about a Month, it was ſix Weeks or more before 
he returned, and then his Lordſhip was forced to go 
into E/ex, where he had a ſmall Concern; there he 
ſtaid three Weeks, and when he returned, he was 


informed Sir Fobn Cockram was come to Town, and 
| afterwards he was forced to go to the Bath, where 


he ſpent five Weeks; and from that time to this was 
five Weeks, all which time was a Parentheſis to him; 
and that he and the five mentioned erected themſelves 
by mutual Agreement into that Society. | 
Alterbury {wore Campbel was in his Cuſtody : then 
Colonel Rumſey was aſked, whether my Lord Ruſſel 
heard him when he delivered his Meſſage to the Com- 


pany, and in what place of the Room the Company 


were: who anſwered, that when he came in, they 


were ſtanding by the Fire- ſide, but all came from 
thence to hear him; and when my Lord Ruſſel ſaid, 


Colonel Rumſay was there when he came in, Rumſey 
ſaid, No, the Duke of Monmouth and Lord Ruſſe! 


went away together. 


Then in behalf of my Lord Ruſſel, the Earl of 
Angleſey was examined, who ſaid, that viſiting the 


Farl of Bedford, the Lord Howard came in, and told 
the Earl of Bedford, that his Son could not be in ſuch 
a Plot, or ſuſpected of it, and that he knew nothing 


againſt the Lord Ruſſel, or any body elſe, of ſuch 


a barbarous Deſign: And he was going on again 


with what the Lady Chaworth had told him, but 
was interrupted by the King's Counſel, telling him, 
as the Court would not permit them to give Hear- 


ſay in Evidence againſt the Priſoner, ſo they muſt 
not permit his Lordſhip to give Hear-ſay in Evidence 


for the Priſoner. 

Mr. Howard ſaid, that the Lord Howard took it 
upon his Honour, and his Faith, he knew nothing 
of any Perſon concerned in that Buſineſs, and nor 


only thought my Lord Ruſſel unjuſtly ſuffered, bur 


he took God and Man to witneſs, he thought my 


8 Lord Ruſſel the worthieſt Man in the World. 


Dr. Burnet ſaid, the Lord Howard was with him, 
and he did then, as he had done before, with Hands 


and Eyes lift up to Heaven, declare, he knew no- 


thing of any Plot, nor believed any, and treated 
it with great Scorn and Contempt. 1 


The Lord Cavendiſb teſtified as to the Life and 


Converſation of the Lord Ruſſel, and thence con- 
cluded, it was not likely he ſhould be guilty of any 
ſuch Matter, and heard the Lord Ruſſel ſpeak of 
Rumſey, as if he had an ill Opinion of him, and 


therefore it was not likely he ſhould truſt him. Dr. 


Tillotſon ſpoke of his Converſation ; Dr. Burnet and 
Dr. Cox ſpoke of his Converſation, and of his A- 
verſeneſs to all Riſings. Dr. Cox teſtified, that my 
Lord Ruſſel ſaid the Lord Howard was a Man of 
Juxuriant Parts, but he had the luck not to be truſt- 


ed by any Party. The Duke of Somerſet ſpoke of 


the Lord Ruſſel's Converſation. The Lord Clifford, 


Mr. Leveſon Gower, Mr. Spencer, and Dr. Fitzwilliams 


ſpoke of the Lord Raſſz{'s Converſation, The Lord 
Howard being aſked by the Jury what he faid ro 
the Earl of Angleſey's Evidence, owned what the 


Earl ſaid, but he did it to outface the Matter; and 
if he ſaid untrue, he ought not to be believed on 


his Oath, and inſinuated, that he meant what he 


Pemarks on the Lord Ruſſel's Trial 


* * „ Ra 
: "Fs , 
TR 


| 8 193 
ſaid to be meant of a Deſign of murdering the King, 
which he did not believe the Duke of Monmouth 
or the Lord Ruſſel guilty of. — 

This being the Sum of the Evidence given a- 
gainſt, or for my Lord Ruſſel, let us conſider how 
far it will juſtify the Verdict given againſt him : firſt, 
conſider the Improbability of Rumſey's Evidence, 
if my Lord Cavendiſh ſaid true, that he ſhould truſt 
Rumſey to hear the Debate about ſeizing the Guards, 
when the Lord Ruſſæl had an ill Opinion of Rumſey. 
As for Rumſey's delivering the Meſſage, there was 
no great Matter in that, it is impoſſible to hinder _ 
Peoples ſpeaking, and it is not Treaſon to conceal 
what's faid 3 beſides it was well known, it was Rum- 
ſey's way to talk extravagantly, in order to accuſe 
thoſe that heard him, if they did not diſcover it. 


But beſides the Improbability of the Evidence in 


reſpect of the Perſon, the manner of delivering the 
Evidence, and the Evidence itſelf was ſuch as car- 


ried no Colour of Truth with it: he faid he deli- 


vered his Meſſage, and had an Anſwer to ir, and 
being aſked what the Company ſaid further, an- 
ſwered, that was all that was ſaid at that time, that 
he remembered, and gives a very good Reaſon for 
it, for he ſtaid not above a quarter of an Hour; 
and added, that he was not certain whether he then 
heard ſomething of a- Declaration there, or whe- 
ther Mr, Ferguſon reported it to my Lord Shafte/- 
bury, that they had debated it: and yet when Sep- 
pard ſaid Rumſey was there when the Declaration 
was read, he denied it, and faid it was read before 
he came in, Being aſked to what the Declaration 
tended, he anſwered to another matter, viz. that 
there was ſome Diſcourſe about ſeeing what poſture 
the Guards were in, and ſaid, that all the Company 
debated it; and being drawn on by Queſtions, ſaid, 


it was in order to ſeize the Guards, it the Riſing 


had gone on, Now how doth that part of the 
Evidence agree with what he ſaid before, that there 
was nothing more faid than the delivering his Meſ- 
ſage, and the Anſwer to it? And how doth it a- 
gree with the time he ſaid he ftaid, which was not 
above a quarter of an Hour? Whereas that Debate, 
if all the Perſons preſent (being ſix) debated it, as 
he ſaid they did, would certainly have taken up 
a larger time. How does the firſt and laſt part of 


bis Evidence agree, when he faid, my Lord Ruſſel 


agreed to the Anſwer of his Meſſage ? And being 
aſked whether and what he ſpoke to ir, ſaid, he 
ſpoke about the Riſing at Taunton, but doth not ſay 
what; and yet in the firſt part of his Evidence, he 
ſaid, when aſked who ſent the Meſſage back, Mr. 
Ferguſon delivered the Anſwer, the Duke of Monmouth 


and the Lord Ryfſſel were preſent, and he thought 


the Lord Grey ſaid ſomething to the fame purpoſe. 
But what Credit could be given to any part of a 
Man's Evidence, whoſe Memory was ſo ſhallow, 
that he could not remember whether he was at two 
Meetings, or whether Mr, Ferguſon related one of 
them to the Lord Shafteſbury ? Yet both were ſup- 
poſed to be within the Compaſs of a Year, whereas 
a Man of Senſe is ſuppoſed to remember all his own 
Acts for ſeven Years paſt, which is the Reaſon why 


the Chancery obliges a Man to anſwer as to his own 


Acts poſitively for ſeven Years, without faying, as . 
he believeth, or as he remembereth, or the like. What 
Credit is to be given to a Witneſs who teſtifieth 
what was ſaid in Company, and by whom, when 
his Memory doth not ſerve to anſwer poſitively, 
whether he was in the Company, or whether ano- 
ther told him what was there faid ? He might as 
"oi RO Cc 5 well 
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wo} 
well have ſaid he was there, or dreamt he was there, 
or that he heard the Diſcourſe or dreamt of u, 
which had carried equal Credit with it. 
It was plain, the Man was not of ſane Memory 
enough to make a Will, much leſs to be a Witneſs 
in the Trial of a Man's Life; and nothing can be 


 faid for him, but that he was a Witneſs for the 


King, that is to lay, a mad Man may be a Witneſs 
to take away a Man's Life, which is as good Law 


as a great deal of other Cant vented as a part of the 


Prerogative. FE | | x 
It is true, one of the King's Counſel recommends 
Rumſey to the Jury, as a very credible Witneſs un- 
der the Notion of an unwilling Witneſs : but had 
the ſame Perſon been a Counſel for the Priſoner, 
he would have called Rumſey a dancing Witneſs, for 
he ſaid backwards and forwards ; and an amazed 
Witneſs, for being aſked one thing, he anſwered 
another; being aſked as to the Declaration, he an- 
ſwered to the ſeizing of the Guards ; being aſked 
whether my Lord Ruſſel aſſented to the Anſwer of 
the Meſſage, he replied, yes, becauſe he talked of 


the Riſing, Cc. which might be as well againſt as c 
| 4. any thing ſhould be permitted to be given in 
was to the Deſign of ſeizing 


for it. | 
Sbeppard's Evidence | 
the Guards; and as to the Declaration, he remember'd 


but two Meetings, at both which he ſaid, as he re- 


membered, my Lord Ruſſe was prefent, but he 


could not be poſitive in that, and the times of 
the Meetings he did not remember: he ſaid, the 
Subſtance of the Diſcourſe was, how to ſurprize 
the King's Guards; and that the Duke of Mon- 


mouth, the Lord Grey, and Sir Thomas Armſtrong 


went to ſee the Guards, as he remembered; and the 
next time they came to the Houſe, Sir Thomas Arm- 
ſtrong ſaid the Guards were very remiſs, c. Ta- 
king this Evidence by itſelf, without tacking Rum- 
ſey's Evidence to it, it was ſo far from being 
Evidence of Treaſon, that it was no Crime ; for 
he doth not ſay, it was intended to be put in 
practice, notwithſtanding all ſaid by him: both 


the Diſcourſes and Perſons. viewing the Guards, 
(which laſt was not Evidence, nor ought to have 


been given in Evidence) might be a Matter to 
try each other's Judgments, as well as an Evidence 
of a thing deſigned : and if it be capable of two 
Interpretations, the Law hath ſaid, it ſhall be ta- 
ken in mitiore ſenſu, in favour of Life. That diſtin- 


ction was taken by the Chief Juſtice in Blague's 
Caſe, the Day after this Trial, where the Evi- 


dence againſt him was a Diſcourſe about taking the 
Tower, as high a Crime as ſeizing the Guards; 
and upon that Blague was acquitted. It is true, 
Rumſey ſaid it was in order to be put in practice, 
when the Riſing ſhould be in the Country, but 


that he did not ſay at firſt ; but was afterwards 


led to it by Queſtions: nor did he ſpeak it as 
a thing at that or any other time determined, but 
as his own ſurmiſe or gueſs, becauſe he knew of 
an intended Riſing ; yet how fooliſhly did he con- 
tradict himſelf? For, ſays Rumſey, it was to have 
been put in practice, if the intended Riſing had 
gone on; and yet at the ſame Meeting he had faid 
before, the Riſing was put off: how contradictory 
therefore is it to ſay they made Preparations for 
a thing they had laid aſide before? And it is plain 
Sheppard ſpeaks of the ſame time; for both agree 
Rumſey was at that Meeting, though they do not 
agree how ſoon he came: beſides, how could Shep- 
fard ſpeak poſitively of the Diſcourſe, or of the 
Deſign of it, when he owns he did not hear all 


their Diſcourſe, and gives a very good Reaſon for 
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it? For he ſaid he went ſcvetal times down to fetch 
Wine, Sugar, and Nutmeg, and did not know 
what was ſaid in his Abſence: he ſaid he heard 
nothing about a Reſing, nor heard any further Diſ. 


courſe z but on recollection, he heard fomething - 


about a Declaration of Grievances in order to a 
Riſing, as he ſuppoſed ; the Particulars he could 
not tell, Now what ſort of Evidence was that? 
In all civil Matters, a Witneſs ſhall not be per- 
mitted to give Evidence of the Content of a Deed 

or Writing, with producing the Deed or Wri- 

ting itſelf, or a true Copy of it, and upon very 
good Reaſon ; for he may make an untrue Con- 
ſtruction of it. I remember a Witneſs who ſwore 
to the Content of a Deed of Intail; and being 
aſked, whether he knew a Deed of Intail, and by 
what he knew the Deed he ſpoke of to be a Deed 
of Intail, anſwered, he knew a tailed Deed very 
well, and he knew the Deed to be a tailed Deed, 
becavſe it had a Tail half as long as his Arm, 


meaning the Label of the Deed. And if this be. 


the Practice, and the Reaſon of the Practice, in 
civil Matters, ſhew me any Authority or Reaſon 


Evidence in Treaſon, which is not permitted to 
be given in Evidence in the Trial of any civil 
— TT . 5 16 
If you ſay, as Juſtice Levinz ſaid in a like Caſe 

in Colledge's Trial, that it would be the difficulteſt 
thing in the World to prove Treaſon againſt a Man, 
if the Law were not fo, and the King would in no 
ſort be ſafe ; on the other Hand, I fay as Colledge 
there ſaid, if the Law ſhould be ſo, no private Perſon 
is fafe : and if there be Miſchief of either Hand, the 


Law is and muſt be Judge, which hath taken care 


(though to no purpoſe, becauſe it hath not been 
obſerved) that there ſhould be a ſtrifter Proof in 
Treaſon than in any civil Matter, or in any other 
Crime: and how the Judges came to permit that 
looſe Evidence in Treaſon to be given, which of 
late Years they have done, no juſt or honeſt Ac- 
count can be given. 5 

The laſt materia] Witneſs againſt my Lord R/ 
fel, was my Lord Howard, (as for Allerbury's Evi- 
dence, it ought not to have been permitted to be 
given, as ſhall be ſnewn, nor was it material) to 
no part of whoſe Evidence any Credit ought to be 
given, even by his own Confeſſion: he was ſurely 
in the right, when he ſaid that the Religion of an 
Oath is not tied to a Place; and I'll add, not to a 
Form, but receives its Obligation from the Appeal 


therein made to God: and therefore if he ſaid 


(though I own he was not bound to ſay it) to the 
Earl of Bedford, Mr. Howard, and Dr. Burnet, what 
was teſtified againſt him, he ought not to be be- 
lieved in any part of his Evidence. Did he ſay 
true to my Lord Bedford, when unſent for and un- 
aſked, (for ought appears after my Lord Ruſſel 
was clapt into the Tower) that ſure his Son could 
never be in any ſuch Plot as that, or ſuſpected for 


it, and that he knew nothing againſt him, or any 


body elſe, of ſuch a barbarous Deſign ; and yet he 
knew, if he ſwore true, that my Lord Ruſt! was 
guilty of ſuch a barbarous Deſign, that nothing 
but the Lord Howard's Duty to God, the King, 
and the Country, could prevail with him to give 
it in Evidence againſt a Perſon for whom he had 
ſo great an Affection as he had for my Lord Ra/- 


fel, How was it conſiſtent with the truth of his 


Evidence. what he faid to Mr. Howard, that he 
knew nothing of any Man's being concerned in 
that buſineſs, and particularly of my Lord Ruſſel, 
a a whom 
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may be, 


c the Lord Howard was taken in his place. 


whom he highly commended, and faid, he thought 
: en ye Refel unjultly ſuffered 3 or with what he 
| ſaid to Dr. Burnet with Hands and Eyes lift up to 
Heaven, which is as much au Appeal to God as 
> that he knew nothing of any Plot, nor 


believed any? It was an idle Evaſion to ſay, when 
he ſpoke I my Lord Ruſſel, he meant my Lord 
Ruſſel was not guilty of the Deſign of murdering 
the King, (for which that Man, as he ſaid, was 


committed, meaning Malcot, the Lord Ruſſel, or 
any other Perſon) for he is ſtil] at liberty to explain 
| himſelf, and I am apt to think they were all com- 


mitted by Warrants of the ſame Form. I know 


not how dextrous he is at paring an Apple, but 
he muſt be an excellent Logician that can recon- 


cile the Truth-of his Evidence and Sayings. The 


Truth is, a Man that has thoſe Niceties in his Head 
ought to have no Credit; for no Man knows whe- 


ther he underſtands what he ſays aright, and I. 
am apt to think his Lordſhip could ſhew, that he 


did not intend what he ſaid at my Lord Ruſſel's 
Trial in the Senſe it was underſtood by the Court 
or Jury. To ſay, that he was to out-face the thing 


for himſelf and his Party, was as vain ; (for be- 
ſides that I think he was of no Party, becaule, 
as my Lord Kufſ ſaid, he had the Luck to be 
_ truſted by none) where was the Senſe of making 

| thoſe Proteſtations to Perſons who could do him 
no good, and would do him no harm, both which 
my Lord Pemberton could; and therefore was 
Not alike? It is true, the Attorney-General com- 


mends the Lord Howard as a Perſon of great Cre- 
dit amongſt the Party, and inſinuates the Lord Grey 
was left out of the Cabal for his Immorality, and 
But to 
paſs from the General of his Evidence to the Par- 
ticulars of it, for about two Leaves in the Print of 
it; it is a Diſcourſe between my Lord Shafteſbury 
and him, wherein he makes my Lord Shafteſbury 
have a wonderful Confidence in him, and diſcovers 
all the Deſign to him, and what number of Men 
he had at command; but who they were or what 
they were, was never yet diſcovered, and yet the 
Lord Howard had not at that time been concerned 
in the Matter, nor did then aſſent: he very pru- 
dently was reſolved to ſee whether it was likely to 


take effect or not, before he would enter on it. 
It was indeed a Matter of great wonder to thoſe 


who knew my Lord Shafteſbury, and knew what 


Opinion he had of the Lord Howard, from the 


time he diſcovered that the Lord Howard frequent- 


ed the Dutcheſs of Portſmouth, which was before 


Filzharris's Trial, (though after that Trial the 
Matter was publickly owned, which was before 


ſuſpected by moſt, known to the Lord Shafteſbury) 


that he ſhould ſo readily truſt the Lord Howard 
with the Secret, who was unconcern'd in the Ma- 


nagement before, as he ſays himſelf, and yet ſe- 
creted himſelf from the Duke of Monmouth, and 
my Lord Rufe!, who were equally guilty, if what 
was {worn was true, I cannot but obſerve, that in 


all the time of the Lord Shafteſbury, the Lord 
Howard was no otherwiſe concerned in the pre- 
tended Deſign, but in raiſing Difficulties, and be- 


ing in great fear leaſt there ſhould be a Riſing or 
an Attempt upon the King's Perſon : and if he 
ſaid true, he was the Man that put off the intend- 


ed Riſings, and likewiſe the intended Deſign on the 
King's Perſon ; inſomuch, that I think he was fo 


tar from ſtanding in need of a Pardon for Treaſon, 
that he deſerved a conſiderable Reward, if it were 


tor nothing clie than for his ſearing the Deſign 
V 0 L. IV. : | 
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was diſcovered by the the Proclamalici againſt Bone- 
tires, which, as he ſaid, put off the Riſing intend- 
ed to be the 17th of November; and yet he and 
others being afraid, the middle of January they 
erectcd themſelves into a Cabal of fix Perſons, of 
which there is but one Perſon in all his Narrative 
he pretends to have ſpoken to about that Matter 
before, which is the Duke of Aonmouth, and but 
one more he pretends even by hearſay to be con- 
cerned in it before, which is my Lord Ruſſel. How 
improbable therefore was it, that thoſe ſix Per- 
ſons ſhould, as it were in ſight, put themſelves 
upon ſuch a dangerous Deſign, eſpecially conſi- 
dering the Reaſon he gives for it, which was their 
Fears, that what had been tranſacted was, or might 
be diſcover'd? This likewiſe is obſervable, that 
from the goth of September, the time the Sheriffs 
entred upon their Office, to the 17th of November 
following, he is very exact as to the time of each 
Matter, when there was no Perſon could contra- 
dict him; for my Lord Shafte/bury was dead, Wal- 
cot was convicted, and the Duke of Monmouth was 
gone, who are all the Perſons mentioned to be 
concerned in that time: yet when he comes to 
{peak of the Matter in which my Lord Ruſſel was 
concerned, then he ſays it was about the middle 
of January, about ten Days after, about ſix Weeks 
after, about three Weeks, and five Weeks; for 
had he been preciſe in the times, he might have 
been diſproved in the Meetings he gave Evidence 
of: and it was much his Memory 1s fo very good 
as to the former times, to be fo very preciſe in 
them as he was, and ſo very defective in the latter 
times; and yet thoſe times do not make up the 
ſpace between the middle of January, and the time 
of the Trial, by many Weeks, unleſs you will 
give large Allowances to the Word about ; an Ex- 
ception which was taken to Mowbray's Evidence, 
though he rectify'd it by his Account in his Al- 
manack ; but it would not be admitted, though 
Colledge very ſenſibly defired of the Court, for Juſtice 
ſake to look on the Almanack, to ſee whether it 
was newly writ, as if done for that purpoſe. 

Beſides the Improbabilicy, it ſuch a thing was in 
hand, as the Lord Howard pretended, for him to 
run into the Country, and then to the Bath, when 
the Matter was juſt come to a Criſis, as it were, 
ſhews him, if he ſwore true, rather a Madman 
than a Traitor, 

But the Uſage of the King's Counſel and the 
Court towards the Priſoner, was very unjuſt and 
unfair; they permitted my Lord Howard to go 
on with a long Story of him and my Lord Shaſteſ- 
bury, at which, when my Lord Ruſſe! took Excep- 
tions, the Chief Fuſlice, it is true, ſaid it was no 
Evidence; yet the Attorney-General bidding him 
go on in the Method of time, he went on where 
he left off, intermixing Stories of Deſigns, and of 
Attempts by other Perſons upon the King's Perſon, 
to exaſperate the Jury, as my Lord Ruſſel ſaid 
rightly, againſt him; a thing which no Counſel 
durſt have done, and no Court would have ſuffered 
in any other Caſe, nor even in that would the 
Court or Counſel ſuffer it for the Priſoner, How 


was my Lord Angleſey check'd when he began to 


tell what my Lady Chaworth ſaid, and Mr. E4- 


ward Howard when he did not ſpeak of his own 


Knowledge! How unjuſt was it for the King's 
Counſel to repeat all the Evidence the Lord How- 
ard gave, when they ſumm'd it up, even that 
which the Court told them before was not Evi- 


dence! How unjuſt was the inſinuating of the 
| 2 Death 
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Death of my Lord of Eſex, as Evidence againſt 


my Lord Ruſſel! And why did not the Court in 
ſumming up the Evidence take notice of the Li- 


berty the Witneſſes and Counſel had taken, and 


have told them what was not Evidence? No 


SPERESEREREE. eee 
' Remarks on Colonel Sidney's Trial. 


HE Lord Rufſe! being executed, and the 
ſame Day, what was called his Speech be- 
ing publiſhed, than which, nothing in Print 
was ſo eagerly accepted or fought after, which 
ſhewed the Inclination of the People, there was 


ſome reſpite for quieting the Minds of the Peo- 
ple; but it was not to ſtop there, as Colledge ſaid, 


and therefore Colonel Sidney (who was talked to 


death under the Notion of a Commonwealth's-man) 
was the 7th of November, 1683, brought to Weſt- 


minſter to be arraigned on an Indictment of High- 
Treaſon. The Indictment at the time he came to 
the Hall, was ſo far from being found by the 


Grand Jury, that it was not ſo much as preſent. 


ed to them; but the King's Counſel, who had 
pack*d the Jury, knew well enough that it would 


be accepted, that is, found upon fight by the Jury, 


without any Conſideration, which was accordingly 
done, and Colonel Sidney thereupon arraigned. 
The Indictment was for deſigning to depoſe the 
King, and to perſuade the King's Subjects to re- 


bel; and that he did write a certain Libel wherein 


it was contain'd, that he (meaning King Charles 
the Second) is ſubject to the Law of God, as he is 
a Man; to the People who made him ſuch, as a 
King, Sc. To which Indictment he would have 
put in ſome Exceptions, expreſt in a Parchment in 
his Hand, but was told by the Court he muſt ei- 
ther plead or demur, and upon no other terms 
Exceptions could or ought to be admitted ; after 
which he pleaded Not Guilty, JS 
The 21ſt of November he was try'd, at which 
time he inſiſted to have a Copy of his Indictment, 
as he had done when he was arraigned ; but was 
both times denied, The firſt Witneſs againſt the 
Priſoner was Mr. Weſt, againſt whom Col. Sidney 
objected, becauſe he was not pardoned ; but it was 
anſwered by the Court, that he was a good Wit— 
neſs in my Lord Ru//ePs Trial, and therefore ſhould 
be in that. Then Colonel Sidney deſired Mr. Weſt 
might ſpeak nothing but what he knew of Colonel 
Sidney; but was anſwered by the Court, he might 
give Evidence of a Plot in general, tho* Colonel 
Sidney was not concerned it; and it was called 
Sir William Fonefs Law, Then Mr. Weſt went on, 
and gave Evidence of what Colonel Rumſey, Mr. 
Nelthorp, and Mr. Ferguſon told him of Colonel 


Sidney; but of his own Knowledge he could not 


fay any thing of the Priſoner. Rumſey gave a like 
Evidence he had done in my Lord Ruſſe's Trial, 
with an addition of what Mr. Weſt and Mr. Good- 
enough told him. Keeling gave Evidence of what 
Goodenongh told him, all which the Court agreed 
was no Evidence againſt the Priſoner. Then the 
Lord Hotvard gave the like Evidence, from the 
middle of January to that time, as he had done 
in the Lord Ryfſes Trial, ſaving that he ſaid the 
Earl of Saliſbury was brought into the Cabal, who 
was not mentioned before; and fave that he ſaid 
the meeting at my Lord Ri ſſel's was about a Fort- 
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other Reaſon Can be given than what Colleage ſaid 


at his Trial, upon his Obſervation of Fitzharriss 


buſineſs and his own, that the Matter was not 
to ſtop at him, „ | | 


7 


night or three Weeks after the meeting at Mr. 


Hampden's; whereas in my Lord Rufſes Trial, he 


ſays it was about ten Days after the meeting at Mr. 
Hampden's Houle: and here he makes two notable 
Speeches for Mr. Hampden at the opening of the 
Conſult, both which he had forgotten at my Lord 
RuſſePs Trial, nor could remember at Mr. Hamp- 
den's Trial, tho' in the laſt he was led by a great 


many Queſtions to put him in mind of them. Af. 
ter his Evidence given, Colonel Sidney was aſk'd 


whether he would aſk the Witneſs any Queſtions, 
who anſwered, he had no Queſtions to atk him 3 
whereupon the Attorney-General ſaid, Silence 
You know the Proverb. | 


The Record of the Lord RyfſePs Conviction and 
Attainder was given in Evidence, Sir Andrew F0- 


ſter ſwore Sir Fohn Cockram, and the two Campbells 


came to London. Sir Philip Floyd proved the ſeizing 
of ſome Papers in the Priſoner's Houſe, and he 


did believe the Papers ſhewn in Court to be ſome 
of them. Sheppard, Cary, and Cook twore the Wri- 
ting produced was like the Priſoner's Hand-writing. 


The Attorney-General defired ſome part of the 
Writing ſhould be read ; the Priſoner deſired all 


of it might be read, but was anſwered by the Court, 
that the Attorney muſt have what part of it he 
would to be read, and afterwards the Priſoner ſhould 
have what part of it he would to be read ; but he 
perſiſted to defire all of ir ſhould be read. Then 
the Writing was read (which was plainly an An- 
ſwer toa Book, but what Book, was not men- 
tioned) in which the Righc of the People was aſ- 


ſerted. The Earl of Angleſea gave the fame Evi- 
dence for the Priſoner, of the Lord Howard's ſpeak- 
ing of my Lord Ruſſel, and the Plot, as he had 


done in my Lord Ruſſel's Trial. The Earl of Clare 
ſaid that the Lord Howard, after Colonel Sidney's 


Impriſonment, faid, if he was queſtioned again, he 
would never plead ; the quickett diſpatch was the 


beſt, he was ſure they would have his Life; and 
ſpeaking of the Primate of Armagb's Prophecy, he 
ſaid, the Perſecution was begun, and he believed it 
would be very tharp, but hoped it would be ſhort; 


and ſaid, he thought Colonel Sidney as innocent as 
any Man breathin 
and. bemoaned his Misfortunes; and as for Col. 


g, gave him great Encomiums, 
Sidney's Papers, he ſaid, he was ſure they could 
make nothing of them. Mr. Philip Howard ſaid, 
the Lord Howard faid it was a Sham- plot; Dr. 


Burnet gave the ſame Evidence as he did in my 


Lord Rufſes Trial. Mr. Lucas gave Evidence, 
that the Lord Howard ſaid he knew nothing of Col. 
Sidney's being in any Plot, The Lord Paget gave 
Evidence to the ſame purpoſe. Mr. Edward How- 


ward gave Evidence to the ſame purpoſe. Tracy and 
Penwick gave Evidence to the ſame purpoſe, Mr. 


Blake teſtified, that the Lord Howard ſaid he had 
not his Pardon, and could not aſcribe it to any o- 


ther Reaſon, than that he muſt not have it till the 


Drudgery of ſwearing was over, Now to review 
| | | what 
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at bach been ſaid, it is ſtrange to ſee what a Pro- 
wy — made in the Reſolutions of Points of 
Law, to take away a Man's Liſe; ſo ſay it in Col. 
Sidney's Words, as if the Court and Counſel thought 
it their Duty to take away a Man's Life any how. 
Mr. Weſt, and ſeveral others, are admitted to give 
Evidence by hear- ſay againſt the Priſoner, and 
their Evidence ſummed up, and urged as Evidence 
to the Fury 3 and the Reaſon given for it was, that 
he was admitted a good Witneſs of a like matter, 
in the Lord Nes Trial; which, beſides that it 
was not true, for it was rejected in that Trial, as it 
appears it was in the print, yet if he had been ad- 
mitted, of no Authority, as Colonel Sidney faid, 
_ becauſe, perhaps, he was not excepted to. Of a like 
ſtamp is the Evidence of the Conviction of the 
Lord Rel; tho I agree the Lord Rufſe!'s Con- 
viction was as good Evidence againſt Colonel Sid- 
ney, as the Earl of Efex's Murder was againſt my 
Lord Ruſſel, and no better. The fame may be faid 
of Rumfey, Keeling, Forſter,and Atterbury's Evidence. 
Againſt the Lord Howard's Evidence there were the 
ſame Objections as in the Lord Ruſſel's Trial, with 
the addition of ſeveral other Perſons teſtifying he 
ſaid he knew not, nor believed any thing of the 
Matter; and that he could not have his Pardon, 
till he ſwore others out of their Lives, which in 
truth was the Senſe of his Expreſſions. | 
The King's Counſel indeed had thought of ſome- 
thing ſince the Trial of my Lord Ruſſel, to palliate 
the matter of the Lord Howard's Sayings. (for they 
lean'd hard upon his Reputation, and look'd as if 
he would perjure himſelf at the Expence of ſome 
Perſons Lives, as his Words are in the Lord R, 


ſePs Trial) Would you, ſay they, have had him 


confeſs'd the matter to thoſe Perſons to whom he 

had deny'd it? e 

| I think there is a difference between confeſſing 
and denying: Who aſk'd him the Queſtion ? What 


did it avail him to deny it to the Perſons teſtifying. 


againſt him? and therefore when he voluntarily 
{aid a thing untrue, unaſked, not provoked or com- 
pelled to do it, and which could do him no good, 
it was good Evidence of his untruth, and that no 
credit ought to be given to what he ſwore. 

As for the Jaſt part of the Evidence, which was 
about the Writing, both the Indictment and the 
Evidence was defective. 3 

As for the Evidence, if the Subject-Matter of the 
Writing had been Evidence of Treaſon, the Indict- 
ment ought to have expreſs'd that he publiſh'd it, 
which the Indictment in this caſe did not; and upon 
good Reaſon, which was, that the Jury might be put 
in mind, that the publiſhing of it was neceſſary to 


make it known; whereas they very well knew that 


the Evidence would not, nor did come up to it. This 
Was the firſt Indictment of High- Treaſon, upon 
wich any Man loſt his Life, for writing any thing 
without publiſhing it; * for in Filzbarris's Indict- 
ment, he was charged with publiſhing his Libel ; and 
io in all other Indictments for Writing, and upon 
good reafon : for this being made an Gvert-Act of 
Treaſon, it muſt be an Evidence of a Deſign to kill 
or depoſe the King, or the like; and as the Conſe- 
quence of what the Writing contain'd, which was, 
chat the Power was in the People, Sc. being in its 
nature no other, nor urged by the King's Counſel to 
any other Intent than to corrupt the Subjects Minds, 
could not be Evidence of ſuch matter, unleſs proved 
he had wric and publithed it, whereof the laſt was 
not pretended to be proved, 


* 1 Sid. 419. 
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in a Proſecution of Miſdemeanor, 
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That it was neceſſary to be expreſs d in the Indict- 
ment, and proved at the Trial, appears by the Reſo- 
tion of all the Judges of England in Hugh Pine's 
Caſe, reported in Cro. Car. fol. 117. at a time when 
Prerogative run pretty high; wherein, beſides the 
Reſolution thatano Words charging the King with 
any perſonal Vice, was Trealon, there is the Caſe of 
one Peacham, in the 33d of Henry the Eighth, cited, 
who was indicted for Treaſon, for treaſonable Paſ- 
ſages in a Sermon never preached, nor intended to 
be preached, but found in Writing in his Study; he 
was found guilty, but never executed; for many 
Judges at that time were of Opinion it was not Trea- 
ſon, as the Book ſays: which I think, according to 
the Evidence here given, was the expreſs Caſe of 
Colonel Sidney, admitting he writ the Book produ- 
ced, and that the Paſſages in it were treaſonable. 

And as this Indictment was an Original in the 
particular before-mentioned, fo it was a ſecond of 
an Innuendo Indictment of Treaſon ; Fitzharris was 
the firſt, The Proſecution againſt Car, as I re- 
member, was an Information, and Judgment ar- 
reſted after a Verdict, becauſe it was by Innuende, 
of which no Precedent could be produc'd; and al- 
though in Actions for Words it was permitted, yet 
in Criminal Matters, being penal, it was reſolv'd 
it ought not to be permitted, and certainly much 


leſs in Treaſon : and as this Indictment was an O- 


riginal in one part, and a ſecond in another, the E- 
vidence on it was an Original in another part, 
which was proving the Book produc'd to be Col. 
Sidney's Writing, becauſe the Hand was like what 
ſome of the Witneſſes had ſeen him write; an E- 
vidence never permitted in a criminal Matter be- 
fore, The Caſe of the Lady Carre was well ct- 
by Colonel Sidney, againſt whom there was an In- 
dictment or Information of Perjury ; in which it 
was reloly*d, that compariſon of Hands was no E- 
vidence in any criminal Proſecution: And it muſt 
be own'd, that ac that time, beſides Keeling and 
Twiſden, there then fat in that Court Sir Wadbam 
Windham, whom all will own to have been the ſe- 


cond beſt Judge which ſat in Weſtminſter-Hall fince 


the King's Reſtoration : and if it be not Evidence 
much leſs in 
Treaſon, as Col. Sidney ſaid; which Inference, be- 
ſides the Reaſon of the thing, is back'd by the Au- 
thority of my Lord Coke. . 

But admitting Colonel Sidney wrote that Book, 
and publiſhed it; yet if it were not done with a 
Deſign to ſtir the Subjects up into a Rebellion, but 
was writ and publiſhed only diſputandi gratia, as 
the Import of the Books ſhews plainly it was, it 
was no more Treaſon, than the Diſcourſe between 
Blague and Mate Lee about taking the Tower was. 
And ſuppoſe it was wrote with that Deſign, yet it not 
appearing when it was writ, how could a Jury, up- 
on their Oaths, ſay it was done with a Deſign to 
raiſe Rebellion againſt King Charles the Second, 
when, for ought appeared, it was writ before he 


was King, or thought of? It might, for ought ap- 


peared, be writ in King Charles the Firſt's time, or 
Cromevell's time, and deſign'd againſt either of 


them, or any foreign Prince, and therefore could 


not be Treaſon againſt King Charles the Second. 
The Evidence was an Original in this particular; 
alſo it was the firſt time that ever a particular Ex- 
preſſion in a Writing was given in Evidence againſt a 
Man in Treaſon, without reading the whole Writing, 
and for a very good Reaſon given by the Jury in 
Fitzharri;'s Caſe, which was, That there might be 
| 7 ſomething 
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ſomething in the Writing not expreſſed in the In- 

dictment, which may explain the Clauſes in the In- 
dictment, ſo that they may bear another conſtruc- 
tion: and in that Trial it was agreed the whole 
Writing ought to be read, and was read accord- 
ingly ;; and it was the Duty of the Court to have 
ordered it, whether the Priſoner or Jury had de- 
fired it or not, as they are upon their Oaths to do 
right: but in Colonel Sidney's Caſe, when preſſed 
by him, it was denied; only ſome particular Pat- 
ſages he might have read if he would, which he 
did not accept, upon a very good Reaſon which he 
gave, which was, that he knew not the Paſlages of 
the Book, or at leaſt he did not remember them, 
and therefore could not call for them. Tis true, 
that Practice in civil Matters is allowed to ſave 
time, where the Miſchief is not very great; be- 
cauſe of a Paſſage in a Deed or Writing, mate- 
rial for either Party, omitted in reading, the Mat- 
ter may be brought about again; but in Crimi- 
nal, much leſs in Capital Proſecutions, they can- 
not be, unleſs a way can be found to bring a Man 
to Life again. * | | | 

Almoſt all the Circumſtances of this Trial are 
Originals; the ſumming up of the Evidence againſt 
him was barbarous, being Invectives, and no Con- 
ſequences. It was ſaid he was not only guilty of 
the Practices he was accuſed of, but that he could 
not have been otherwiſe, becauſe his Principles led 
kim to it; and it might with as good Reaſon have 
been urged, that he not only was become, but was 


born a Traitor. The laſt matter remarkable in the 


Trial, was that of an Overt- Act, of which the Court 
ſaid it was reſolved by all the Judges of England, 
that if I buy a Knife of J. S. to kill the King, 
and one Witneſs prove I bought a Knife, and an- 
other prove I bought it for that Purpoſe, it is two 
Witneſſes of an Overt-Act within the Statute of 
Edward the Sixth. | | Ds 

It were fit to know who the Judges were who 


gave that Reſolution, if it were but for the Autho- 


rity of the Caſe; for I doubt the Reaſon of it will 
convince no Man: They might as well have re- 
ſolved, that eating or drinking, or the moſt or- 


dinary Acts of a Man's Lite, is an Overt-Act of 


High-Treaſon. | | 

The Law hath taken that Care for the Evidence 
of High-Treaſon, which it hath not done in any 
other Caſe, that it muſt be proved by an Overt- 
Act, proved by two Witneſſes. One would think 
at the firſt Sight of the Statute, that there ſhould 
be two Witneſſes to the ſame Fact; but that hath 


been adjudged otherwiſe, yet ſtill it was reſolved : 
FCC 
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there muſt be two Witneſſes : but if this Refolu- 


tion be Law, 1t is plain there needs but one. *Tis 


true, if a Man does an Act for which he can give 


no Reaſon, as placing a Mine of Powder in a Place 
the King uſually paſſeth over, or planting a Piece 
of Cannon to ſhoot at a Place the King uſually 
paſſeth by, if he cannot give a credible Reaſon why 
he did it, and another ſwears the Purpoſe of the 
thing, it is two good Witneſſes within the Act. 


It hath been ſaid, if a Man be bound to his 
good Behaviour, and wears a Sword, it is a Breach 


of the good Behaviour; and perhaps, heretofore, 


when Swords were not uſually worn but by Sol- 


diers, it might be fo, becauſe it ſtruck a Terror in 


other People as much as a Blunderbuſs, or the like 
unuſual Weapon; or the going armed in a Coat 


of Mail, for any Perſon but a Soldier, doth at this 


Day. Yet no Man will ſay that, now Swords are 


uſually worn by all Sorts of People, it is a Breach 


of the good Behaviour; and fo that which here- 


tofore was a Crime, by Cuſtom now is become 
none. It is therefore the unuſualneſs and the unac- 
countableneſs of the Circumſtance make it an Evi- 


dence, which cannot be aſſigned as a Reaſon in the 


Overt-Act mentioned. | | 
The laſt thing I take notice of, is, that Colonel 
Sidney refuſed to atk the Lord Howard any Que- 
ſtions ; from whence was inferred, that he aſſent- 
ed to the Truth of the Matter ſworn : but it is well 


known, *tis no prudence to aſk a thorough-pac'd 
Witneſs a Queſtion; in Mr. Hampden's Trial 


, his 


Counſel refuſed ſo to do for that Reaſon. 
The next who fell a Sacrifice, according to Col- 


ledges Prophecy, was James Holloway; he was 


outlawed, and taken beyond Sea; and being in- 


duced with Promiſes of Life, to accuſe himſelf of 


things (whether guilty or not) enough tro make 
good an Indictment of High-Treaſon againſt him, 


it was indeed generouſly offered him that his Out- 


lawry ſhould be ſet aſide, and he have the liberty 


to be tried, and defend himſelf as well as he could: 
but knowing that what he had ſaid ſince he was 


taken would be brought in Evidence againſt him, 


he refuſed his Trial; and becauſe he would not 
purchaſe. his Pardon at the Expence of innocent 


Men's Blood, by accuſing others, of what he did 


not know they were guilty (if his dying Speech 


is to be believed) he was executed. x 

I ſhould not have mention'd this, but for the ſake 
of the next Perſon's Caſe, which was Sir Thomas 
Armſtrong's, who was outlawed for High- Treaſon, 
when he was beyond Sea; he was taken and brought 
to the King's Bench Bar, | 4. £5 


Armſtrong. 


- Wnt Common Law, if a Perſon was beyond 
A Sea when an Outlawry was pronounc'd a- 


| gainſt him, it was an Error in Fact, for 
which the Outlawry was to be revers'd; and it is 


an Error in all Outlawries but for High- Treaſon. 


to this Day. By the 6th of Edward VI. that Error 
is taken away in High-Treaſon, but there is a Pro- 
% in that Statute, that if the Perſon outlaw'd 


ſhall within a Year after the Outlawry pronounc'd, 


yield himſelf to the Chief Juſtice of the King's 


Bench, and offer to traverſe his Indictment, and 


on his Trial ſhall be acquitted, he ſhall be diſcharg'd 
of the Outlawry, Upon the Conſtruction of this 
Statute, no Judgment was ever given that I know 


of ; and the reaſon is, no Man outlaw'd was ever 


deny*d a Trial till this time, if he was taken within 
a competent Time. | 
Statute was this; Men would commit Treaſon, 


The reaſon of making that 
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Witneſſes who ſhould prove the Treaſon were dead; 


chen return, and reverſe the Outlawry for the Error 


| of ir being beyon — 
| gr) they were ſafe: and therefore this Sta- 


ti ay that 

| prayers in effect ſay, that the Perſon out- 
| law'd ſhall not have advantage of that Error, un- 
| lefs he comes and takes his Trial within a compe- 
| rent time, which that Statute limits to a year aſter 


Sea; and the Witneſſes be- 
Error in part, tho” not in the 


the Outlawry pronounc'd. 


/  Fhis being plainly the Senſe of the Statute, it 
| was Injuſtice to deny the Favour or Right of a 


Trial to Sir Thames Armſtrong, which was never 
deny'd any Perſon before nor ſince, where it was 


agreed that all the Witneſſes againſt the Perſon ac- 
| —— were alive, as in Sir Thomas Armſtrong's Caſe 
they were, barely upon the Quibble of the Word 
render, which in no Caſe that ever I read was dif- 

ferenc'd from faken, but in one Caſe, which is 


Smith and Aſps's Caſe in Cro. Car. 58. in an Out- 


- lawry for Debt againſt Huſband and W 


will not extend to, or warrant the Judgment in this 
Caſe: and if there were but a Doubt in the Caſe, 
as it cannot be deny'd there was, the Outlawry 
ought to have been wav'd, or at leaſt Counſel for 
the Priſoner heard as to the Point. | 
It was a vain and unjuſt Reaſon (and only tending 
to incenſe the thing) aſlign'd by the Attorney, that 
the Prifoner was one who actually engag'd to go, 
upon the King's haſty coming to Town, to deſtroy - 
him by the way; whereas the Prifoner offer'd to 
prove his Innocence in that and other Matters of 
which he was accus'd: and even that Objection 
againſt him was an Invention of the Attorney's for 
any thing appears; but then it was reſolv*d to ſto 
at nothing, and Succeſs had made them fearleſs. 
Fitzharris and Colledge twas own'd had hard mea- 
fare, and that their Caſes might be forgotten, their 
Quarters were buried; but Sir Thomas Armſtrong's 
were expos'd, tho* the Proceedings againſt him 
_ equally as unjuftifiable as in the other two 
aſes. 
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Remarks on the Trial of Count Conningſmark. 


before this time, one Caſe, to ſhew how the 

Courts of Juſtice were remiſs or violent, ac- 
cording to the ſubject Matter. | 

All will agree, that the Murder of Mr. Thyme 


| I Think fit to remember in the ſame Reign, tho? 


was one of the moſt barbarous and impudent Mur- 
ders that ever was committed; and of that Mur- 
der Count Conning ſmark, tho? he eſcap'd Puniſhment, 


was the moſt Guilty. | 
I do not complain that in that Trial the Chief 


Juſtice directed the Priſoner the way to make the 


King's Counſel ſhew the Cauſe of Challenge a- 


: gainſt the Perſons calPd on the Jury, and challeng'd 


for the King, without any Reaſon. It was his Duty 
ſo to do; and he ought to have directed Fitzharris 
the ſame Method, which he did not : but he was 
blameable that he did not aſk the Lieutenant and 


Polander what they had to ſay for themſelves, which 


was always done before and ſince that time, and 


- ought to be, which was an Injuſtice ; and therefore 


two of the Priſoners at the time of their Sentences 
faid, they were never try'd, tho? I believe no great 
Injury to them, becauſe they had little or nothing 
to have faid for themſelves. 

But if they had been aſk'd, they would have 
ſaid as they did before their Trials to the Juſtice of 


Peace who committed them, and as they did after 
their Condemnations, that Count Conning ſmark 
put them upon doing what they did, which might 
have influenc'd the Jury to have found the Count 


guil:y, which was contrary to the Deſign of the 
Court; and it was for the ſame Reaſon the Chief 
Juſtice would not permit the Juſtice of Peace to 
read the Examination of Stern and Boroſty. | 

I do agree, that what they ſaid before the Juſtice 
of Peace was not Evidence againſt the Count; I 


agree that the Count being indicted and try'd as Ac- 


ceſſory, at the fame time the Principals were in- 


_ dicted and try'd, the Principals could not be good 
Witneſſes againſt the Count, becauſe 
Principal ought to be convicted before the Ac- 


rly a 


ceſſory be try'd ; and therefore, tho“ for Expedition 
both are try'd together, yet the Verdict always is 
and ought to be given againſt the Principal, before 
that of the Acceſſory. 

But I deny what was in that Trial laid down for 
Law, that the Acceſſory being in the ſame Indict- 
ment with the Principal muſt be try'd at the ſame 
time. It is true, the Count deſir'd his Trial might 
be put off for two or three Days, which the Court 
knowing what was beſt for the Count deny'd, and not 
for the above pretended Reaſons ; for an Indictment 
againſt many may be joint, and yet the Trials may 
be ſeveral : the truth is, in ſuch Caſes the Indictment 
is joint and ſeveral. 

Suppoſe the Acceſſory, at the Trials of the Prin- 
cipals, had not been in cuſtody ; will any Perſon 
ſay, that if afterwards he was taken, he can't be 
try'd upon that Indictment in which he was join'd 
with the Principals? | 

But beſides a hundred Precedents not printed, 
there is the Caſe of George Saliſbury & al. in Plowden, 
Fol. 100. where it was reſolv'd, that tho? an Indict- 
ment againſt many is joint, yet the Venire may be 
ſeveral againſt each Perſon, and conſcquently the 
Trials may be ſeveral; and if fo, then the times of 
the Trials may be ſeveral, but that which is to be 
complain'd of is, that the Count, in the Opinion of 
all Mankind, at that time and ſince, was the moſt 
guilty Man; yet the care taken to puniſh the leſs 
guilty, as Stern and Boroſty, was in order to let 
the moſt guilty eſcape 3 for I think both Stern and 
Boreſty might, and would have been good Wit- 
neſſes againſt the Count, if the Court would have 
permitted it. The Count might have been indicted 
as Acceſſory to Uraiz only; for the Acceſſory to 
all the Principak is Acceſſory to every of them ſe- 
verally: and when the Court in their private Con- 
ſciences were fatisfy'd the Count was moſt guilty, 
they ought to have been cunning, aſtuti, as my 
Lord Hobart calls.it, to have brought him to Pugiſh- 
ment. But 'twas ſaid, Stern and Boroſky _—_ by 
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and preſently fly beyond Sea, and ftay there till the 


200 
dicted of the fame Crime with the Count, they 
could not be good Witneſſes againſt him, which I 
think is no more Law than Truth: Truth it was 
not, for the Count was indicted as Acceſſory, the 
reſt as Principals. But taking it that all were 1n- 
dicted and try'd as Principals for the ſame Fact at 
the ſame time, why is not the Evidence of the one 
good againſt the other? Firſt, I think there is no 
expreſs Reſolution for that Point of Law, but a 
late Rule given at Kingſton Aſſizes upon the Trial 
of a Maid and one Saterwaite for burning of an 


Houſe ; and therefore there is a Liberty to examine 


by Reaſon how the Law is. I agree if a Man is in- 
dicted and try*d for killing another, he ſhall not be 


admitted to ſay, B. did it by himſelf; but I think he 


may be a good Witneſs to prove that he and B. did 
it; that is to ſay, he ſhall not give any Evidence 


againſt another, which tends to acquit himſelf as 


well as accuſe another; and I think he may give 
Evidence which accuſes another of the ſame Crime 
whereof he is indicted, if it doth not tend to ac- 
quit himſelf, | * . | 

For it is agreed on all hands, that being guilty 


of the ſame Crime, doth not diſable a Witneſs: 


for then Rumſey and ſeveral Perſons in the Lord 
Ruſſel's Plot, as it was call'd, had not been good 
Witneſſes. In the next place, the Circumſtances 
of an Indictment againſt the Witneſſes for the ſame 
thing he teſtifies againſt another, do not diſable 
him; Widdrington was indicted for the ſame things, 
of which he gave Evidence againſt ſeveral others as 
his Complices in Robberies. Nay, the Law hath 
given ſome what more Credit to the Evidence of a 
Perſon indicted, as a Witneſs of the ſame things 
againſt others, than it does to a Pet ſon not indicted ; 

as in the Ciſe of an Approver, which, 
8. P. C. Lib. as Stamford * ſays, was a Perſon in 
2 6. 53. Prilon (not at large) for the Fact for 
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' which he was indicted, arraign'd upon an Indidtment. 
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or an Appeal of Felony, who before a Coroner 
aſſign'd by the Court, confeſſes himſelf guilty of 
the Felony of which he is indicted, and not of any 


other, and confeſſes other Perſons naming them as 


Coadjutors with him in committing the Crime of 


which he is indicted, and not of any other Crime; 


ſo much Credit ſhall be given to that Confeſſion, 
that Proceſs ſhall be made out ' againſt the Perſon 


impeach'd, who, if taken, ſhall be arraign'd on 
that Approvement, as if an Indictment by a Grand 


Jury had been found againſt him: and if the Law 
gives ſo much Credit to an Approver, I think no 
Perſon can ſhew me a Reaſon why a Perſon indicted 
is not a good Witneſs againſt another for the ſame 
Crime. | En | 


It is true, S/amford * ſays, if the King 8. p. C. Ig. 
gives an Approver a Pardon, he is a . 8. 


good Witnels; which implies, that | 
otherwiſe he is not: But it muſt be conſider'd, that 
the reaſon of that is, that an Approver being in- 
dicted, as he always is, and confeſſing the Indict- 
ment, is convicted; and a Perſon convicted of Fe- 
lony cannot be a Witneſs till pardon'd. But it 


will be no Argument why Stern and Borrſty had 
not been good Witneſſes againſt the Count before 


they were convicted; and it was a like piece of 
Juſtice, that whereas the Count was the moſt guilty, 
he was acquitted. _ VC 

Ura!z being the next greateſt Offender, was 
honouribly interr'd, and Sern and the Polander, 


who were the leaſt Offenders in that matter, were 


hang'd in Chains, 5 
It was ſomewhat like the New- England Pais - 
Law, remember'd by Hudibras *, of Cans : 


hanging an uſeleſs innocent Weaver for 


an uſeful guilty Cobler. 
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Remarks upon Mr. Corniſh' Trial. 


HERE yet remain two Perſons Profecu- 


tions to ſpeak of; the one is Mr. Corniſb, 

who was taken the — of OFober, 168 5. and 
was arraign'd on an Indictment of High-Treaſon 
the Monday after, for conſpiring to kill the late 
King Charlzs the Second; and knowing James 
Duke of Monmouth, William Ruſſel, Eſq; and Sir 
Thomas Armſtrong, to be Rebels and Traitors, pro- 


mis'd to be aſſiſting to them in their Treaſons : 


To which he pleaded Not Guilty. He deſir'd to 
put off his Trial, becauſe he had no notice till 
the Saturday before at twelve a- clock, and he could 
get no Friend to come to him till eight a- clock 
at Night; and then he was permitted to ſpeak 
with no body but in the Preſence of the Goaler : 
he had been allow'd no Pen, Ink, or Paper. He 
was told by the Court he ought not to have it, 
without leave given on a Petition preferr'd by him, 
and that he was taken Tueſday before, which to 
that time was almoſt a Weck. He ſaid, his Chil- 
dren had petition'd the King the Night before to 
put off his Trial, and it was referr*d to the Judges: 
he did not know whether he was committed for 
High-Treaſon againſt the preſent, or the former 
King, and he had a material Witueſs an hundred 


that he could not ſtay, for he was to meet about 
| | — 


and forty Miles off; but was told by the Court, 


they had no power to put off his Trial. It is 


true, they ſaid the Lord K el's Trial was put off 


till the Afternoon, (which was not true) but that 
was a Favour which could not be challeng*d by 
another as a Right. He complain'd he had not a 
Copy of the Pannel, but was anſwer'd, it was not 
his Right to have it. 
had not deſerv'd ſo well of the Government as to 


have his Trial delay*d, and therefore he was pre- 


ſently try*d, | | | 
Kumſey ſwore, that about the latter end of OAO. 


ber, or beginning of November, the Earl of Shaftef- 
bury deſir'd him to go to Mr. Sheppard's Houſe, 


where was a Meeting of the Duke of Monmouth, 
Lord Ruſſel, Lord Grey, Sir Thomas Armſtrong, 


Mr. Ferguſon, and Mr. Sheppard; he came late, 


and they were juſt on going away; he deliver'd 


his Meſſage, and they told him that Mr, Trenchard 


had diſappointed them. He had not been there 
above a Quarter of an Hour, but Mr. Sheppard was 
calPd down,.and brought up Mr, Corniſh, and. told 


them Mr. Corniſh was come; who came into the 


912 22 
Room, and excus'd his not coming ſooner, and 


Then the Attorney ſaid, he 
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remembered two Points in it very well, the one 


fore. 


a ho — , 
O r 
VEE”. 53.6 th 
_ 3 * * * - 4 [ - * 
1 . tk L 
8 2 * 
5 £2 
Py 
* 
* 


1 + 
hr 


* 


the Charter; whereupon Mr. Fergu/on opened his 
Boſom, and under his Stomacher pulled out a Pa- 
told Mr. Corni/þ they had had it read, 
and deſired to read it to him :. Mr. Ferguſon read 


ic, Mr. Sheppard held the Candle while it was 
is 4 e e aſked Mr. Corniſh how 


was for Liberty of Conſcience, the other was, that 
all who would aſſiſt in that Inſurrection, who had 
Church or King's-Lands in the late War, ſhould 
have them reſtor'd to them. He did not hear all 


the Paper, and obſerved only theſe two Points; it 


was a Declaration on a Riſing, and when the R1- 
ſing was to have been, it was to have been diſ- 
per ſed abroad: there was a Riſing intended at that 
time, and Mr. Corniſb ſaid, he liked the Declara- 


tion, and what poor Intereſt he had he would join 
with it. He had great dealings with Mr. Cornyb, 


and Mr. Corniſh was a very honeſt Man, it was out 
of Compaſſion he had not accuſed Mr. Corniſo be- 


Mr. Goodenough. ſaid, there was a Deſign to riſe, 


in London, and for that purpoſe to divide the City 


into twenty Parts, and to raiſe five hundred Men 


cout of cach Part, to take the Tower, and to drive 
Before that was agreed 
on, he being by chance at Mr. Corniſo's Houle, 
ſaid, the Law will not defend us; ſome other way 


the Guards out of Ton. 


was to be thought on. Mr. Corniſb ſaid, he won- 


dred the City was ſo unready, and the Country ſo 
ready. Mr. Goodenougb reply'd, there is ſomething 


thought of to be done here; but in the firſt place 
the Tower mult be ſeized, where the Magazine is. 
Mr. Corniſh pauſed a little, and ſaid, I will do 


What good I can, or what Ii can, or to that pur- 
_ poſe, he ſaid. 


He afterwards met Mr. Corniſh on the Exchange, 
who aſked him how Affairs went; and this was in 
Eafter-Term 1683. He had ſome matters with 
Mr. Corzi/h about managing the Riot, which was 
brought againſt him, Mr. Corniſb, and others: He 
came to Mr. Corni//*'s Houſe about the Buſineſs of 


the Riot, and no Perſon was by at the Diſcourſe. 


Mr. Gosfright teſtified for Mr. Corniſb, that he op- 
poſed Mr. Goodenougb's being Under-Sheriff, and 
ſaid, he would not truſt an Hair of his Head with 
him, he was an ill Man, obnoxious to the Govern- 
ment, and had done ill things, and he would not 
rruit his Eftate and Reputation in the Hands of 
fuch an Under-SheriF; and he believed Mr. Good- 
enough and Mr. Corniſh were never reconciled. Mr. 
Love, Mr. Fekyl, and Sir William Turner, teſtified to 
tne ſame purpoſe: Mr, Lane ſpoke out of the 
printed Trial of my Lord Ruſſel, and ſaid, Rumſey 
in that Trial ſaid he did not hear the Declaration 
Tead, for it was read before he came. Dr. Calamy 
ſaid, Mr. Cor niſb did often come to Church, and 
receive the Sacrament. Mr. Sheppard ſaid, he was 


ſelbpænabd by the King, and by Mr. Corniſh the 


Night before; and that Mr. Corniſp's Son was 


was with him the Afternoon of the Day before, who 


preſt him to be at the Trial the next Day; that 
there were Accounts depending between him and 


Mr. Corniſh, whereon there was about one or two 
hundred Pounds dus to Mr. Corniſb, and Mr. Cor- 


nill's Subæua was ſerved firſt upon him. At one 
of thoſe Meetings at his Houſe, Mr. Corniſh came 
to ſpeak a few Words with the Duke of Mon- 
mouth, or ſome other, he could not be poſitive in 


that, it was many Years ago: he did not ſtay 


above half a quarter of an Hour in the. Houle ; 
VOI. IV. | | ; 


Corniſn Trial. 
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Sheppard came up Stairs, and went out with Mr; 
Corniſh, and there was not one Word read, nor 
no Paper ſeen while Mr. Corniſb was there: he 
remembred there was a Declaration read, Fer- 
guſon pulled it out of his Shoe: he could not tell 
whether Mr. Corniſo was at his Houſe the Night 
the Declaration was read, but he was poſitive no 
Paper was read while Mr. Corniſb was there, for 
Mr. Corniſh was not looked on to be one of the 
Company: he did no: know who Mr. . Corniſh 
came to ſpeak with, when he came to his Houle ; 
Mr. Corn/b was but once at his Houſe when the 
Duke of Monmouth was there: he did not remem- 
ber that Mr, Corniſb was in the Company when 
Mr. Rumſey was there; he faid, he had attended 
the Court from eleven a-Clock till half an Hour 
paſt three. | i 

This being the Sum of the Evidence given in 
the Trial for and againſt the Priſoner, let us ſee 
whether thoſe Inferences could be made from ic 
as were made by the Court and Counſel] : and whe- 
ther, on the whole, an honeſt Jury, tho' but of 
little underſtanding, could have found him guilty 
of the Treaſon in the Indictment. 

It is agreed on all Hands, that a Petty Jury 
may and muſt confider the Credibility of a Wit- 
nels, (tho? in the Lord Shafteſbury's Cale it was ſaid 
a Grand Jury ought not fo to do) and if fo, ſure- 
ly Rumſey was not a credible, tho' he was not a 
diſabled Witneſs ; no more than a Man who owns 
himſelf to be a Man of Falſhood, a profligate 
Wretch, and perjured by his own Confeſſion, 
tno* not convicted of it: he had notoriouſly con- 
feſſed himſelf guilty of High-Treaſon, and of be- 
ing in the Deſign of an intended barbarous Murder ; 
he had ſworn in the Lord Ruſſel's Trial, he had 
named all the Perſons at the Meeting he ſpoke of, 
oi which Mr. Coraifh was none; and being taxed 
in this Trial with it, he excuſes his Perjury with 
Compalion to the Priſoner, which was mean, foo- 
liſh, and contradictory: he perjured himſelf to ſave 
the Priſoner, and then ſwore Truth to hang him. 
He had not Prefence of Mind enough to excuſe 
bimſelf in the manner a Witneſs in the Lord Ru 
ſel's Trial did, that his God, his King, and his 
Country, put him unwillingly to act that part. 
Befides that in the Lord AKufſe,'s Trial, Rumſey 
ſwore he was not at the reading the Declaration, 
and contradicted Sheppard, who ſwore thought he 
was there. 

Bur that paſſage was proved only by a Witneſs 
-who had read it in the Trial, which, I confeſs, in 
ſtrictaeſs of Law is not Evidence; nor if the Wit- 
nets had faid, he heard Ramſey ſwear fo at the 
Lord RvſſePs Trial, it had not been Evidence, un- 
leſs a Record of that Trial had been produced in 


Court, which was not done. But all thole things 


being but mere Circumſtances, ſhew the Injuſtice 


of ſpeeding his Trial, and denying him Counſel : 
Would not any Counſel have told him that 
in ſtrictneſs of Law a paſſage in a printed Trial 
was not Evidence, and was it not eaſy for him to 
have got a Witneſs to have ſaid that he had 
heard Rumſey ſwear ſo at that Trial? were not 
all the Judges who ſat upon him, and all the King's 
Counſel who were againſt him, preſent at the Lord 
RuſſePs Trial, and perfectly remembred what Ram- 
ſey then ſwore as to the pretended Declaration, and 
might he not have /ubpena'd them to have teſti- 
fied that matter, Nay, was it not their Duty to 
have done it even without a Subpena * 


To 
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To fay it was againſt the King, and therefore 


they could not do it; or they were in the Com- 
miſſion to try him, and therefore they could not 


do itz is neither Law nor Reaſon, Every Man 
knows that a Judge in a civil Matter tried be- 
fore him, and a Counſel, even againſt his Client, 
has been enforced to give Evidence, (provided it 
be not of a Secret communicated to him by his 
Client) for in that particular a Judge ceaſes to be 
a Judge, and is a Witneſs; of whoſe Evidence the 


Jury are the Judges, tho? he after re- aſſume his 


Authority, and is afterwards a Judge of the Ju- 
ry's Verdict. | =; pas RED 
A Judge may ſue, and muſt be ſued in his 


Court, but in that Caſe he ceaſes to be a Judge 


and is a Suitor, tho' he re-affumes his Authority 
in all other Matters: and if it be ſo in civil Mat- 
ters, let any Man ſhew me a Reaſon why the 
Law is not fo in criminal Matters; there is no 
expreſs Law againſt it, and it will be abſurd in 
Reaſon to ſay the Law is not ſo: for at that rate 
the King may put any Witneſs, he knows the Pri- 


foner intends to produce for himſelf, into the Com- 


miſſion for trying him, and fo deprive the Pri- 
foner of the Benefit of his Evidence; as in this 
Caſe Sheppard, whoſe Evidence ought to have been 
of greac uſe (as ſhall be ſhewn) tho? it was not 
of any avail to the Priſoner, might have been put 
into the Commiſſion to have tried Mr. Cori, 


for he was as much qualified for it, as Sir James 


Smith then Lord Mayor, or any Judge upon the 
Bench. And if tkey might have been Witneſſes 


for the Priſoner, if ſubpæna'd, they might have 


been Witneſſes for him even without aſking; and 


it was a Duty incumbent on them, tho* not as 
Judges, yet as chriſtian Men, ſo to be. 


Humanity commands the Diſcovery of Truths, 
which prevent the ſhedding innocent Blood; and 


Chriſtianity commands a Man to do as he would 


be done by. I think the Queſtion need not be 
aſked what they would have had done, if it had 
been their Caſe. | 


The Reaſon that all matters of Law are, or 


ought to be, tranſacted publickly, is, That any 
Perſon, unconcerned as well as concerned, may, 
as amicus Curie, inform the Court better, if he 


thinks they are in an Error, that Juſtice may be 


done: and the reaſon that all Trials are publick, 
is, that any Perſon may inform in point of Fact, 
tho* not /ubpena'd, that Truth may be diſcovered 
in civil as well as criminal Matters. 

There is an Invitation to all Perſons, who can 
inform the Court concerning the matter to be 
tried, to come into the Court, and they ſhall be 
heard. It is true, if the Judges or any Perſon had 
teſtified what Rumſey ſaid at my Lord Ruſſel's Tri- 
al, it had not been Evidence without the Record 
of the Trial; and it is as true, that neither the 
Record, nor a true Copy of it could have been pro- 
cured between Mr. Corniſb's Commitment, if it 
were on Frida) (as I have heard it was) tho* the 


Court ſaid it was on Tae/day, much leſs between 


the notice of his Trial which was Saturday-noon, 
and the time of his Trial which was Monday- 
morning. | 8 | | 
But then what Juſtice was there in ſpeeding his 
Trial, ſo as to deprive him of the Circumſtances 
of his Defence ? for that was but a Circumſtance, 


and not an eſſential Matter. And what Account 


tan be given why the Court, when they were 
well ſatisfied that it was in the Priſoner's power 
to procure ſuch a Witneſs, and ſuch a Record, did 
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not ſtay till he did it? Or if it would be tos 


long in doing, why ſhould they not have put 


off the Frial for that time, and given the Pri- 
ſoner a convenient time to do it? 


The firſt in civil Matters, hath been frequently 


done, when a Deed or Witneſs hath been want- 


ing, if it could be done 1n a convenient time, 
and a Trial has been put off before it came on, 
tho? after it came on they have not done it, be- 
cauſe there is no great Milchiet in that, for either 
Party hath power to bring it about again; but 
not ſo in capital Matters, and therefore Juries in 
capital Matters have been frequently diſcharged 
after ſworn, where the Evidence hath been de- 


fective. 8 | 


It is true, my Lord Cote ſaith, that a Jury once 
charged with a Priſoner, cannot be diſcharged but 


muſt give their Verdict; but it is as true that he 


ſays ſo in favour of the Prifoner, that when the 
Evidence againſt him appears defective, he ſhall 
not be continued a Priſoner till more Evidence can 
be found, or procured againſt him, though the Prac- 
tice of Jate Days hath been quite contrary, viz. 


to diſcharge the Jury where the Evidence againſt 
the Priſoner hath been defective, but enforce them 


to give a Verdict where the Priſoner's Defence hath 


been defective; tho? to their knowledge if he had 


longer time to do it, he had been able to produce 
the Witneſſes who could clear him: but by what 
Law or Reaſon I am to ſcek. Yet I confeſs, if 


 Rum/zy*s owning his Perjury in the Lord Riſes 


Trial, in the very point {worn againſt the Priſoner, 
and ſo trivolouſly excuſing it, would not diſcre- 
dit him, I know not that any Record, Witneſs, 
or Evidence would have availed Mr. Corniſh. 

And add to Rumſey's contradicting himſelf, that 
Sheppard, who never contradicted himſelf, and 


had been a Witneſs in both Trials, agrees, that 


what Rumſey had ſworn in my Lord Rufſe!'s Trial, 
as to Mr, Cerzi/f*s not being there, was true. | 
But admitting Ramſey had never perjured him- 


felf, but was of equal Credit with Sheppard; yet 
when they contradicted each other in a point which 


carried no probability or improbability with it, 
in a capital Matter the Jury ought to believe in 


favorem vile; for it makes the matter at leaſt 


doubtful : and therefore the Jury ought to have 
acquitted the Priſoner, for a Reaſon in Law, and 
which was given in Colonel Sidney's Trial (tho? 
ſhewiſhly) by the Court, viz. that it is better that 
twenty Nocents ſhould eſcape, than one Innocent 
ſuffer. „„ 

But to paſs from the Credibility of the Wit- 


neſſes to the Matter of his Evidence, this was the 


ſecond time that this ſort of Evidence in any Caſe 
criminal or civil was permitted to be given in 
Evidence; and there are the ſame Exceptions to 
It, as are above aſſigned to the Evidence of She7- 
pard. As to the Declaration in my Lord K 


fePs Trial, if a true Copy of part of a Deed or 


Writing was never yet permitted to be given in 
Evidence, much leſs hath or ought the Purport of 
Part of a Writing be given in Evidence, eſpecially 
when ſuch a Reaſon is given why the Wicneſs re- 
membred but part of it, as is given by Sheppard 
in my Lord RuſſePs Trial, and by Rumſey in this 
Trial, viz. that he did not hear all the Paper 
read. ry 


Rumſey's Evidence, being clearly of another mat- 
ter, and that fo very uncertain, that no heed ought 
to have been given to it. When Goodenougb told 


Mr. 


And ſurely Goodenongh could no way fortify 


= Fe 
N 
e 


Remarks on Mr. 


Mr. Corniſh ſomething ought to be done in the 


City, but in the firſt place the Tower ought to 


be ſeized; to which he anſwered, he would do what 
he could, or what good he could: theſe words may 


as well relate to Goodenough's preſent. Diſcourſe, 


where.he complains that the Law would not defend 
them tho? innocent, as well as to the ſeizing the 
Tywer ; and if they ſhould refer to the laſt, yet 
they may be well enough interpreted, that he would 
do what he could, or what good he could, to pre- 
vent the ſeizing the Tower. And if they are capable 
of two Senſes, they ought to be interpreted in the 
beſt for the Priſoner. - = 
Beſides, the Words are ſpoken not as a thing de- 
ſigned, but as a Matter, without which all other 
Matters were in vain, and might be meer matter of 
Dilcourſe, as was that between Blague and Mate 
Lee about taking the Tower : and if there was ſuch 


a Deſign on foot, it doth not appear that Mr. Cor- 


niſh was ever acquainted with it, The ſame may 
be ſaid as to what he aſked Goodenough, when he 


| aſked how Matters went: may not thoſe Words well 
enough be applied to the Buſineſs of the Riot, 


Goodenougbh managed for Mr. Corniſh and others? 


And if what Goodenough ſaid was Evidence of a De- 


ſign of ſeizing the Tower, that, as well as the Trea- 
ſoa againft the Guards, was Treaſon by the Act of 
the late King, and not by the 25th of Edward the 
Third, if it be true Doctrine which was laid down 


in the Charge to the Earl of Shafte/bury's Grand- 


Jury: and if ſo, he ought to have been proſecuted 
tor it within ſix Months, and indicted within three 
Months, if the Doctrine in Colledge's Trial be true; 
and yet this Deſign, if true, was in Eaſter-Term, 
1683, and the Proſecution not till Ofober 168 f. 
There was yet one piece of Evidence urged a- 
gainſt him, viz. of his own Witneſs Sheppard, who 
politively teſtified for him as to the main, yet in 
a Circumiſtance ſcemed to teſtify againſt him, which 
was Mr. Corni//'s being at his Houſe when the Duke 


of Monmouth and the reft were there, when the De- 
claration was read; and upon that piece of Evi- 
_ vence, as if it had contradicted what Mr. Corniſh 


ſaid before, there was a mighty Triumph: whereas, 
the moſt that could have been made of it was, that 


Mr. Corniſh in part of his Defence was guilty of 


an untruth. And even that was not ſo in Fact; for 
being charged to have been at Sheppard's the Night 
the Declaration was read, he anſwered he was never 
at a Conſult in his Life, he never was at Sheppard's 
in any Conſult, he never was there with my Lord 
feuſjel, as he remembred ; he had been at Sheppard's 
ſeveral times, but never liked Ferguſon for his Mo- 


rals, and therefore never liked to be in his Company, 


and he did not know but that he might enquire for 
the Duke of Monmouth in other Places, and this is 
all Mr. Corniſb ſays to that matter. 

Sbeppard lays, Mr. Corniſh came into his Houſe 


at one of the Meetings to ſpeak with the Duke of 


Monmouth or ſome other, he could not be poſitive 
in that, it was lo many Years ago, and did not ſtay 


half a quarter of an Hour: he could not ſay it 


was the Night the Declaration was read; he did 
not know whether Mr. Coraifo came to ſpeak with 


the Duke of Minmoulb or not; he could not remem- 


ber whether Mr, Corniſo was there in Company 
Vol. IV. | | 
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when Rumſey was there; there were not above three 
Perſons there when Mr. Corniſh came, which was 
the Duke of Monmouth, Mr. Ferguſon, and he could 
not tell whether the other was the Lord Ruſſel, or 
the Lord Grey, | 
Now it would be hard to find out the Contradic- 
tion between Mr. Corni/'s Sayings and Sheppard's: 
Evidence; both agree that Mr. Corniſh hath been 
often at Sheppard's Houſe, and neither denies or af- 
firms that he was or was not there the Night the 
Declaration was read, for a good reafon ; which 
was, that Mr. Corniſh knew nothing of it, and Shep- 
pard knew not which of the Nights he was there. 
Mr. Cornifo ſaid he was not there with my Lord 
Ruſſel as he remembred, and Sheppard doth not 
affirm he was there with the Lord Ruſſel, Shep- 
pard lays, that he was there when the Duke of Mon- 
mouth was there, and Mr. Corniſh doth not ſay that 
he was not there with the Duke of Aonmouth. 
Sheppard ſaid, he ſpoke to the Duke of Monmouth, 
or ſome other Perſon, but he thought it was the 
Duke of Monmouth, which is no direct Affirmation 
that he ſpoke to the Duke; and Mr. Corniſb doth 
not ſay, he did not ſpeak to the Duke of Monmonth. 
So that if the Account of the Trial, ſet out by the 
Authority of, and ſigned by, Thomas Fones, be true, 
cannot ſee any manner of Contradiction between 
Mr. Corniſh and Sheppard : and therefore, as the 
Court and King's Counſel did inter, that Sheppard's 
Evidence, who poſitively denies the Truth of Rum- 
ſey's Evidence, was fo far from invalidating, that 
it corroborated Rumſey's Evidence, and cleared the 
thing which was before ſomewhat dark, beyond 
all manner of Contradiction, is a piece of effron- 
tery. So admitting Sheppard had ſaid Mr. Corniſh 
was at his Houſe the Night the Declaration was 
read, and had contradicted Mr. Corniſb, is it a ne- 
ceſſary Couſequence, that he heard the Declaration 
read, and promiſed his Aſſiſtance to it? Which mult 
be the Inference, if muſt ſupport Rumſey's Evidence. 
If it be not a neceſſary Conſequence, but a pro- 
bable one, that ought not to weigh with a Jury, to 
convict a Perſon of a capital Crime, eſpecially not 
of Treaſon. The Statute of Edward the Third 
ſays, probably Convict; that is, ſays my Lord Coke, 
convicted upon direct and manifeſt Proof, not upon 
probable conjectural Preſumptions, or Inferences, 
or Strains of Wit: And to ſay truth, when Verdicts 
have been given on ſuch Evidence, they have been 
olten faulty. : | FE 
To give ſome Inſtances of many, it is remembred 
in our time * where Perſons were convicted of the 
Murder of a Perſon abſent, but not dead, barely by 
Inferences upon the Evidence of fooliſh Words and 
Actions; but the Judge before whom it was tried, 
was ſo unſatisfied in the Matter, becauſe the Body 
of the Perſon ſuppoſed ro be murdered was not to 
be found, that he reprieved the Perſons condemned; 
yet in a Circuit afterwards, a certain unwary Judge, 
without enquiring into the Reaſons of the Reprieve, 
ordered Execution, and the Perſons to be hanged in 
Chains, which was done accordingly ; and after- 
wards, to his reproach, the Perſon ſuppoſed to be 
murdered appeared alive. 
My Lord Cote relates a Story Þ in his Time, of 
an Uncle who beat his Niece, that had an Eſtate, 
Dd 2 which 


7 H. ſeems io mean the Caſe of Joan Perry and her two Sons, John and Richard Perry, who aber Executed at Glouceſter Lent- 
Lizes, 1661, for the Suppoſed Murder of William Harriſon, <vho had been conveyed into Turky, and made a Slave for two Years, 


and aftermard; eſcaped, and came back to England. 
FT. This avas at Warwick Aſfſizes, 8 Jac. I. 3 Co. Inſt. 232. 


By the Civil Law, unleſs there was direct and poſitive prof that the 


Per fou vas filled, uo Lircumſtances were admitted againſt the Perſon accuſed of the Murder. Digelt, lib. 39. tit. 5. . 24. | 
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which on her Death would deſcend to him; the Girl 


was heard to cry, Good Uncle, do not kill me after 
which ſhe run away, and concealed herſelf ſome few 


Miles from London. The Girl being miſſing, and the 


Neighbours remembring the Cry of the Girl, and 
tacking it to the Probability that the Uncle might 
be induced, for his Advantage, to murder his Niece 
apprehended him, and he was indicted for it at the 


Seſſions; and the Judges being unſatisfied in the E- 


vidence, by reaſon the Body of the ſuppoſed mur- 
dered Girl did not appear, the Uncle ſaying that 
ſhe was run away, they gave him time to the next 
Seſſions to find her out, which he being not able to 
do, thought to defend himſelf by producing ano- 


ther Girl very like his own Niece, which he did ac- 


cordingly; and being detected, it increaſed the 


Suſpicion, and by Inferences from all thoſe Cir- 


cumſtances, he was convicted, and afterwards exe- 


cuted. 35 | 
Some Years after which, the Girl appeared, and 


claimed her Eſtate: and therefore it is a moſt dan- 


gerous and unwarrantable thing for a Jury, in ca- 
pital Matters, eſpecially in Treaſon, to convict a 
Perſon upon the Evidence of Probabilities. | 

As the Evidence in this Caſe againſt the Priſoner 


was weaker than in any of the precedent Caſes, ſo 


the Uſage of the Priſoner was more rigorous than 
in any of them: in all the other Caſes, the Priſoners 
had more Weeks allowed them to prepare for their 
Trials, than this Perſon had Days ; all the other 
Perſons, after notice of their Trial, were permitted 


to have Friends, nay, Counſel, freely to come to 


them, and confer with them in private, without 


the Preſence of a Goaler, which was denied this 


Perſon : All the others, except Colonel Sidney, had 
ſoft Words given them on their Trials; but this 
Perſon was rudely handled. | OP 

How often was he ſnubbed and bid hold his 
tongue? How often did he beg the Patience of the 


Court, to hear him and his Witneſſes? And when 


he was heard, how was all he ſaid ridiculed? And 
if he ſaid he was innocent, he was bid remember 


Remarks on Mr. Cornith's Trial. © 
my Lord Raf ſaid fo to his Death; when he faid 
he was as innocent as any Perſon in the Court, he 
was told, for all his Confidence, few believed him. 


If he faid the Matter ſworn againſt him was im- 
probable (which hath been taken for a pretty good 
Topick for the diſbelief of a Matter teſtified) how 
is it ridiculed by Improbability, Improbability, Impro- 
bability ? If he go to prove he is an honeſt Man, 


he is told that is all Appearance, If he ſays he em- 
ployed Goodenough about the Riot, he is told that 


is a Branch of the Plot. If he call Mr. Go;fright as 


a Witneſs for him, the Witneſs is reproached with 
having helped the Priſoner in packing Juries; if 


he call one to prove he received the Sacrament, 


he is told, that was in order to qualify himſelf to 


be a Sheriff; and ſuch was his Uſage before, and at 
the Trial, ſuch was it afterwards : to order him to 
be tied when he was ſentenced, was an Indignity not 


uſed to Perſons of his Quality; a thing indeed per- 


mitted, not commanded to be uſed, on boiſterous 
Criminals, who may be ſuſpected to do a ſudden 
Miſchief, if their Arms were at liberty, 


Of like kind was the Reproaching him with the 
_ Chearfulneſs of his Countenance at his Condemna- 


tion, and that it might be all of a ſtrain, his Quar- 
ters were expoſed, a Severity uſed to none above- 
mentioned, but Sir Thomas Armſtrong ; and in all 


theſe Trials, Colledge made the beſt Defence, and 


perhaps, Circumſtances conſidered, the beſt Defence 
ever made upon an Indictment of a Capital Matter, 
and Mr. Corni//'s was the weakeſt, tho' it ſigni- 
fied nothing: for I believe that none who reads his 
Trial, but will plainly ſce he was ſo beſet, that the 
Defence he, or any for him could make, would 


have availed him nothing, and no account can be 


given for the Proceedings againſt Mr. Corniſh, in 


the above manner, but that ſome of the Judges, 


whereof three who were on the Bench, had newly 
come out of the VMeſt, where they had been ſo fluſhed 
and hardned, that nothing ſeemed to them rigorous 


or cruel, and the reſt ſeemed to vie with them in 


the Practice. | 
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HE laſt Perſon which concluded the Tra- 
1 gedy, was one Charles Bateman, a Chirur- 


geon 3 his Demerits were, that he had been, or 


at leaſt was reputed to have been, Chirurgeon to 


the Earl of Shafteſbury, and one whom his Lord- 


ſhip had a Kindneſs for, and therefore according to 
the Cant of the Time, he was called a factious Fel- 
low ; and he had revived the Memory of his Deme- 
rits, by attending when Oates came from his Whip- 
ping, and letting him Blood, Whether cither of thoſe 


Circumſtances were true or not, I know not, but 


they were believed: And therefore the gth of De- 
cember 1685, he was indicted and tried for High- 
Treaſon. On his Trial he ſeemed to be diſtracted, 
and therefore, out of abundance of Charity, the 
Court appointed his Son to make his Defence for 
him. | | . 

The Witneſſes againſt him were Keeling, who only 


ſpoke of a Deſign in general, without mentioning 
Bateman to be concerned in it. Thomas Lee and 


Richard Goodenovgh ſwore, at ſeveral times and pla- 


ces, his Diſcourſe to them ſeverally, of ſeizing the 
Tower, City, and Savoy, Baker for the Priſoner ſaid, 


Lee in the Year 1683, would have had him inſinu- 
ated himſelf in the Priſoner's Company, and dif- 
courſe about State-Affairs, and by that he would 


find a way to make Baker a great Man: upon the 
Evidence the Priſoner was found guilty. Againſt 
Goodenough*s Evidence, there is only this to be faid, 


that he was pardoned, but ſo far only, as to qualify - 


him to be a Witneſs, though not a very credible 


one, not only the Guilt ſticking to him, but even 


the Puniſhment of what he had then lately done, 
hanging over his Head ; and what was ſaid for ſome 
time, of all the Witneſſes for the King, at that time, 
and for ſome time before, was true, they hunted 
like Cormorants, with Halters about their Necks, 


though even that matter by one of the King's Coun- 


ſe] was boaſted to the Jury, as a Circumſtance of 
more Credibility ; for he aſſured them there was not 


a Witneſs which he produced had a Pardon, as the 
Witneſſes in the Popiſh Plot had, *Tis true, in 


the 


e 


of matters in w 
thought pro 


nie Popiſh Plot, upon very good reaſon, the Wit- 


ing confeſſed what they pretended to know, 
— ; which they had _ hand, it was not 


per to uſe them as Witneſſes, though 
they had uſed them as Informers, till they were 
pardon'd, leſt it might happen to be, or at leaſt 


i would have been, ſuſpected, that the terror of 


the Puniſhment of the Crimes confeſs'd might in- 


| Avence them to ſwear falſely, to the jeopardy of 


ther Men's Lives, to ſave their own 3 which, as 
aha Lord Howard truly ſaid, was the Drudgery of 


| ſwearing. Bur to Lee's Evidence, beſides the Evi- 


dence of Baker againſt him, that he would have 


_ procured Baker to have been a Witneſs againſt the 


Priſoner, and enticed him with the promiſe of ma- 
king him a great Man; and beſides that, it ap- 
pears in Rouſes Trial, that Rouſe and he were up- 
on the Trepan with each other, to bring each o- 
ther into the pretence of a Plot, in order to make 
ſome advantageous diſcovery of it, of which Lee 
got the ſtart of Rouſe; the Objection which was 
made to his Evidence, why Lee had not acculed the 
Priſoner ſooner, there being near three Years be- 
tween the pretended Deſign, and the Diſcovery of 
it, was never ſatisfactorily anſwered. It was a fool- 
iſh Story, to ſay Goodenough could not be had be- 


fore, and a ſingle Teſtimony in High-Treaſon was 


not ſufficient z every one knows, that though a ſin- 
gle Witneſs is not enough to convict a Man of 


High. Treaſon, yet a ſingle Perſon's Teſtimony is 


enough to commit a Perſon accuſed, and upon Con- 
viction, on the Teſtimony of a ſingle Witneſs, to 
make him a Priſoner for his Life, witneſs Mr. Hamp- 


den, and others; beſides the ſubjecting him to o- 
ther corporal Puniſhments, inflicted at Diſcretion, 


witneſs Mr. Fobnſon and Oates. And in 1683, when 


the Words were pretended to be ſpoken, Bateman 


had not been ſpared, if accuſed ; and though it be 
a good Reaſon for the Court to have given, why 
they did not proceed againſt the Priſoner till that 
time, becauſe there were not two Witneſſes againſt 
him; yet it was no reaſon for Lee, why he did 
not accuſe. the Priſoner before that time, eſpeci- 


ally he having been ſeveral times before that time 


examined, not only of what he knew, but of what 
Perſons he knew concerned : bur to ſay truth, Lee, 
in the Trial, did not pretend to anſwer the Objec- 
tion, but the Court, in the manner before, endea- 
voured to anſwer it for him. 

The laſt Matter obſervable in this Trial, was the 


permitting Bateman's Son to make his Father's De- 
| fence, which was an extraordinary unparallell'd Fa- 


vour; it was the firſt and laſt time that, or any 


thing like it, had been done: The Lord Ruſſel's 


Lady indeed was permitted to take Notes at the 
Trial for her Lord, but he only was permitted to 
make uſe of them. Fitzharris's Wife when ſhe 


but whiſper'd her Huſband, or but told him what 
Jurors he ſhould challenge, and what not, was 


ſeverely cotrected, and threatned to be thruſt out 
of Court, for doing it in prejudice of the King. In 
Colledge's Trial, he was told, that Perſons that ad- 


vis'd a Priſoner in Treaſon, even before a Trial, 


were guilty of a high Miſdemeanor ; nay, a Sol- 
licitor had been indicted of High-Treaſon for it: 
and therefore nothing can excuſe the allowing the 
Prifoner Counſel in matter of Fact, as was done 


in this Cafe, (it is not material, whether the Son 
was 2 Burriiter at Law or not) but the Weakneſs 


of the Priſoner, who to all appearance was moped 


mad. 
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But the Court by excuſing their Favour upon 
that account, incurred a worſe Cenſure; for nothing 
is more certain in Law, than that a Per- 
ſon who falls mad after a Crime ſup- 3 Cok. fir. 
pos'd to be committed, ſhall not be / + 
try'd for it; and if he fall mad after Judgment, 
he ſhall not be executed: + though I do not think 
the reaſon given for the Law in that Point will 
maintain it, which is, that the End of Puniſhment 
is the ſtriking a Terror into others, but the exe- 
cution of a Madman hath not that effect; which 
is not true, for the Terror to the Living is equal, 
whether the Perſon be mad or in kis Senſes : and 
that 1s the reaſon of breaking the Perſon executed 
for Treaſon, and expoſing his Quarters, which 
is done rather to deter the Living, than for pu- 
niſhing the Dead, But the true reaſon of the Law 


I think to be this, a Perſon of non ſana Memoria, 


and a Lunatick during his Lunacy, is by an Act 
of God (for fo it is call'd, though the means may 
be human, be it violent, as hard Impriſonment, 
terror of Death, or natural, as Sickneſs) diſabled 
to make his juſt Defence. There may be Circum- 
ſtances lying in his private Knowledge, which 
would prove his Innocency, of which he can have 
no Advantage, becauſe not known to the Perſons 
who ſhall take upon them his Defence ; and that 
is the Reaſon many civil Actions die with the Per- 
ſons againſt whom they lay in their Life-times ; 
and that is the Reaſon why in criminal Matters, 
Perſons by ordinary courſe of Law cannot be con- 


victed after their Deaths. 


For in all civil Actions there is as much reaſon 
for the Perſon injured, to have Satisfaction out of 
the Eſtate of the Perſon who injur'd him, in the 
Hands of his Heir or Executor after his Death, as 
there was to have it out of the Eſtate of the In- 
Jurer, in his own Hands in his Life-time: and there 
is as much reaſon that the Heir or Executor of a 
Perfon who hath committed a Crime, which by 
Law would have forfeited his Eftate, if in his Life- 
time he had been attainted of the fame, ſhould for- 
feit the Eſtates they claim from him, as if he had 
been attainted in his Life-time, which had pre- 
vented the ſaid Eſtates veſting in them. And it 
hath been ſometimes practis'd, where the Crimes 
of the Perſons deceas'd have been notorious, and 
without any Doubt; as was the Caſe of ſeveral Per- 
ſons mention'd in the Act of Pains and Penalties : 
which Act had Example from many other Acts of 
Parliament in other Reigns, where the Perſons were 
dead before Puniſhment overtook them. 

And though of late Years it hath been pretend- 
ed, that the King's Safety depends upon the ſpeedy 
Trial and Execution of a Perſon guilty of High- 
Treaſon ; yet this was never thought ſo hereto- 
fore, nor in truth in itſelf is ſo: for it is plain, in 


Reaſon as well as Experience, that what is ſaid 


of Witches, is true of all Malctactors when once 
they are in Cuſtody, their power of doing Miſchief 
ceaſes. 

The King is therefore no otherwiſe benefited 
by the Deſtruction of his Subjects, than that the 
Example deters others from committing the like 
Crimes; and there being ſo many to be made Ex- 
amples of, beſides thoſe on whom the Misfortunes 
of Madneſs fall, it is inconſiſtent with Humanity 
to make Examples of them; it is inconſiſtent with 
Religion, as being againſt Chriſtian Charity to ſend 
a great Offender quick, as it is ſtiPd, into another 


World, when he is not of a Capacity to fit him- 
Be : | ſelf 


+-4 Co. Rep. 124. b. Hale's H. P. C. Vob. I, p- 35. 
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ſelf for it. But whatever the Reaſon of the Law 
is, it is plain the Law is ſoz and for remedy ing it 
in High- Treaſon, was the 33d of Henry the Eighth 
made, whereby it is enacted, That if a Man fall 
mad after he hath committed High-Treaſon, he 
ſhall notwithſtanding be try'd in his Abſence ; and 
if a Man fall mad after he is attainted of High- 


Treaſon, he fhall notwithſtanding be executed. 


Which Statute extending only to High-Treaſon, 
the Law continu'd, and yet is as it was at common 
* - Co. Inf. Law in all other capital Matters; | 37 
p. 6. even that * Statute was calPd a crue 
and inhumane Law, and therefore liv'd 
not long, for it was afterwards repeaPd : fo that 
the Law, as to this matter, when this Man was tried 
and executed, was as it was at common Law ; and 
therefore if he was of non ſane Memorie, he ought 
not to have been try*d, much leſs executed. 


I know it will be objected, that if this Matter 
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whoſe Characters carry'd Authority with them. 1 
confeſs I never thought that either the Great Sea] 
or a Garment added to a Man's Senſe, Learning, 
or Honeſty ; but he remain'd juſt ſuch, as to thoſe. 
Qualities, after his Preferment, as he was before: 
and as to many of the Perſons reflected on in theſe 
Remarks, the Cenſure of Colonel Sidney was true; 
and for the beſt of them, it is plain they not on- 
ly vary'd from one another in their Opinions, but 
even from themſelves in the Judgment of the ſame 


Caſe, but always tending to the Deſtruction of the 


Perſon try'd for his Life; witneſs the Opinion of 
the Court in the Challenge of Jurors not having 
a Frechold, and the deſigning to levy War, not 
Treaſon within the Statute of Edw. III. and forty 
other matters. And that not only gives a Liberty 
to enquire, but naturally puts one upon the En- 


quiry which of the two Opinions is right; tho? it 


of non ſans Memoria ſhould be permitted to put 


off a Trial or ſtay Execution, all Malefactors will 
pretend to be ſo: Bur I ſay there is a great diffe- 


rence between Pretences and Realities, and ſana and 


non ſana Memoria hath been often try'd in capital 
Matters, and the Priſoners have reap'd ſo little be- 
nefit by their Pretences, it being always diſcover'd, 
that we rarely hear of it. In this Caſe the Priſoner 
might have been try'd as well abſent as preſent, ac- 


cording to that repeal'd Statute, for any advantage 


he did or could reap by being preſent: and it ſcems 
very probable the Court thought him diſtemper'd; 


for if he was of ſane Memory, his Son ought not 


to have been permitted to make his Father's De- 
tence; if he was diſtemper'd, he ought not to 
have been try'd, much leſs executed. And this Per- 
ſon being the laſt Man, as far as I can remember, 
or can find by the printed Trials, who ſuffer'd for 
the Plot of High-Treaſon firſt ſet on foot by F1z- 
harris, and carry*d on againſt Colledge, and the o- 
ther Perſons herein mention'd; and the Deſign 


ſtopping here, I think fit to end my Remarks on 


the Proceedings of all Capital Matters with him. 
But I think it is fit for me to make ſome Apology 
for the thing, and for my ſelf, for taking on me 
to cenſure the Opinions and Actions of Perſons 


+1 & 2 Phil. and Mar. cap. 


Cap. 20. 


is impoſſible for one not to think meanly of the 
Perſon, who, in fo great a Concern as a Man's 
Life, ſhould be ſo raſh as to give his Opinion with- 
out Conſideration, or ſo unſteady as to give dit- 
ferent Opinions in the ſame Cale : for if a Man 
who tells Hiſtory backward and forward, is juſt- 
ly ſuſpected in point of Truth, the Knowledge 
and Sincerity of a Man, who gives different Opi- 
nions in the ſame Cafe, is juſtly ſuſpected in point 
of Law; which, together with the fulſome, but in- 
jurious, Stuff vented for Crown-Law, was the firit 
Matter which put me on conſidering and writing 
what I have done. 0 5 gf 
As for my ſelf, if Tully thought it a Reproach 
to his Son it he did not abound with Philoſophy, 
having heard Cratippus for the ſpace of a whole 
Year, and that at Athens; ſurely one who hath had 
his Education at one of the three great Schools for 
ſome Years, and afterwards at the Univerſity, and 
laſtly, twenty-five years conſtant Reſidence in an Inn 
of Court, and twenty years attendance at Meſimin- 
fter-Hall, and not diverted by the uſual Employs 
of a Solicitor or Attorney, may be allow'd without 
the Imputation of Confidence to give his Cenſure, 
upon conſideration, on the extempore Judgments or 
Opinions of Perſons, tho? of greater Standing and 
Character than himſelf. 


| .1 And. 107. 
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CXXXVIII. The Trial of John Hampden, * Eſq; at the Old- 


Bailey, for High- Treaſon, Decemb. 30, 1685. 1 Jac. II. 


| 6 | HIS Day being appointed for the Trial 
of Mr. Hampden, after the Judges came 


to the Court, and the Court was called, the 
Officer was commanded to proceed to call over the 


Fury whilſt Mr. Hampden was bringing down. 


Cryer. O-Yes, you good Men of the County of 


_ Middleſex, ſummon'd to appear here this Day, to 


try the Iſſue which ſhall be between our Sovereign 
Lord tlie King, and the Prifouer that ſhall be call'd 
to the Bar, anſwer to your Names as they ſhall be 


call'd, every one at the firſt Call, upon pain an 
Peril that ſhall fall thereon. | 


Clerk. Sir Hugh Middleton of Twitteuham, Bart. 
Sir Richard Dunton of Thiſtleworth, Kant. | 
Sir Fobn Berry of Stepney, Kant. 

Sir Robert Clark of Holborn, Knt. 
Sir Thomas Roe of the Strand, Knt. 
Sir Foba Friend of Hackney, Kant. 


Sir Henry Fobnſon of Blackwall, Knt. 


Richard Morley of Chelſea, Eq; 


Juobn Shales of the Pariſh of St, Martin's in the 


Field, Eſq; | 
Robert Foſſet of Marybone, Eſq; 
Joſias Clark of Chiſwick, Eſq; _ 
Jobn Forſter of Kenſington, Eſq; 


Jeffery Nightingale of Cripplegate, Eſq; 
Milliam Cl:ave of the fame, Eſq; 


Charles Hinton of Covent-Garden, Eſq; 

Jobn Stokes of Hatton-Garden, Eſq; 

Henry Fawly of Brentford, Eſq; 

Thomas Caſh of Bow, Eſq; | 

Anarew Lawrence of the Pariſh of St. Martin's in 
the Field, Eſq; . 

Nehemab Arnold of Weſtminſter, Eſq; 

Simon Smith of the ſame, Eſq; 

Miliam Preſſgrave of the ſame, Eſq; 

Nicholas Barter of the Pariſh of St. Martin's in the 
Fields, Eſq; | 

Humphry Bradſhaw of the Savoy, Eſc 


pa 7 : 

Gilbert Herring of the Pariſh of St. Martin's in the 
Fields, Eſqz | | | 5 | 

Waller Bridall of the fame, Eiqz 

Thomas Elton of Stepney, Eſq; 


- Matthew Bateman of F/hite-chapel, Eq; 


Thomas Curtis of the Pariſh of St. Clement Danes, Eſq; 

Peter Lngg of the Parith of St. Giles in the Fields, Eſqz 

John Meridale of St. Giles in the Fields, Gent. 

James Supple of the Pariſh of St. Martin's in the 
Field, Gent. - 

Thomas WWhitfeld of the ſame, Gent. 


8 2 | 
Jeicward Cork of the fame, Gent. 


George Cliſgy of the ſame, Gent. 
Jobn Hains of the fame. 
Jobn Lyejon of the ſame; 


” Richard Bramfeld of Holborn, Gent. 
Michael Dod of Cl:rkempell, Gent. 


* Burn, His. own Times, Vol. I. p. 646. 


James Fern of the Pariſh of St. Martin's in the 
Fields, Gent. 

Robert Brook of the ſame, Gent. 

Jobn Vigures of Weſtminſter, Gent. 

Edmund Aubrey of the Pariſh of St. Martin's in the 
Fields, Gent. = 

* Cannon of the Pariſh of St. Giles in the Fields, 

ent. 

John Baily of the ſame. 

Thomas Barnes of the ſame. 

Francis Edmunds of the ſame. 

Robert Longland of the ſame. 

Edward Hamſtead of the ſame. 

Thomas Hinton of the ſame, Gent. 

Foſeph Bliſſet of White-chapel, Gent. 

Zechariah Grant of the ſame. 

Richard Fitzgerald of the Pariſh of St. Matlin's in 
the Fields. | | 

Benjamin Boltby of St. Giles in the Fields. 

Richard Dorrel of the Savoy, Gent. 

Anthony Hall of the ſame. 


Stephen Phillips of the Pariſh of St. Martin's in the 


Fields. 

William Stephens of the fame. 

Fohn Davis of the fame. 

Richard Hulchinſon of the ſame. 

Anthony Nurſe of Fulham, Gent. 

Robert Moon of the Pariſh of St. Clement Danes, 
Gent. 

Samuel Peacock of Weſtminſter, Gent. 

Richard Boiſe of the ſame, 

Samuel Birch of the ſame, 

Peter Reeve of the ſame. 

Thomas Hutchins of the ſame, Gent. 

John Hewlet of Weſtminſter, Gent. 

John Towers of Covent. Garden, Gent. 

Richard Aubrey of White-chapel, Gent. 

John Wells of Marybone, Gent. | 

William German of St. Clement Danes, Gent. 

Thomas Harris of Holborn, Gent. 

Bar. Parr of Eaſt- Smithfield, Gent. 2 

John Caſſels of the Pariſh of St. Martin's in the 
Fields, Gent. : 

Samuel Biſhop of St. Clement's Danes, Gent. 

IVilliam Wheatly of the Pariſh of St. Giles in the 
Fields, Gent. 

Chriſtopher Chambers of the ſame. 


Samuel Brown of the fame. 


Berjamin Dun of the Savoy. 

Samuel Jewel of the ſame. 

Hugh Hammerſhey of the ſame. 

Abraham Harriſon of the Strand, Gent. 

Thomas Nichols of Pancras, Gent. 

IVilliam Dean of the Pariſh of St. Marlin in the 
Fields, Gent. | 

Thomas Parnel of the ſame. 

Matthias Cooper of the ſame, Gent. 

Wilkam Merchant of the ſame, Gent. 


Richard 
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Richard Campion of the ſame, Gent. | 
Simon Smith of Woodſtreet, Weſtminſter, Gent, 


Thomas Green of Weſtminſter, Gent. 


Clerk. Set Fobn Hampden to the Bar. | 
| | [Which was done. 
John Hampden hold up thy Hand. 

| [[Ü˙ u bich be did. 


Middleſex, HE Furors for our Sovereign 

| Lord the King, upon their Oaths 
preſent, that John Hampden, late of the Pariſh of 
St. Giles in the Fieldt, in the County of Middleſex, 
Gent. as a falſe Traitor againſt the moit illuſtrious 
and excellent Prince, our Lord Charles the Second, 
late King of England, Scotland, France, and lre- 
land, Detender of the Faith, thy natural Lord, 
the Fear of God in thy Heart not having, nor the 
Duty of thy Allegiance any ways weighing 3 but 
being moved and ſeduced by the Inſtigation of the 
Devil, the cordial Love, and true, due, and na- 
tural Obedience, which a true and faithful Subject 


of our ſaid late Lord the King, towards him our 
ſaid late Lord the King, of right ought to bear, 


wholly withdrawing; and imagining, practiſing, 
and with thy whole Strength intending the Peace 


and common Tranquillity of this Kingdom of Eng- 


land to diſquiet, moleſt, and diſturb, and War and 
Rebellion againſt our ſaid late Lord the King, 
within this his Kingdom of England, to ſtir up, 
move, and procure; and the Governmer.t of our 
ſaid late Lord the King, of this his Kingdom of 
England to ſubvert, change, and alter; and our 
faid late Lord the King, of the Title, Honour, 
and Roya] Name, of the Imperial Crown of this 


his Kingdom of England to depoſe and deprive: 


And him our faid late Lord the King, to death, 
and final deſtruction to bring and put; the 20th 
Day of July, in the Year of the Reign of our ſaid 


late Lord the King, Charles the Second, of Eng- 
land, Sc. the 35th, and divers other Days and 


Times, as well before as after, at the Pariſh of St. 
Giles in the Fields, in the County of Middleſex, falſely, 


maliciouſly, deviliſhly, and traitorouſly, with divers 


other falſe Rebels and Traitors unknown, didſt con- 


Ipire, compaſs, imagine, and intend our ſaid late LOrd 
the King, then thy ſupreme and natural Lord, not 
only of his Royal State, Title, Power, and Govern- 
ment of this his Kingdom of Eygland, to deprive 
and caſt down, but alſo our ſaid late Lord the 
King to kill, and to death to bring and put, and 
the antient Government of this Kingdom of Eng- 
and to change, alter, and wholly to ſubvert; and 
a miſerable Slaughter amongſt the Subjects of our 
faid late Lord the King, through his whole King- 


dom of England, to cauſe and procure, and Inſur- 


rection and Rebellion againſt our ſaid late Lord the 
King, within his Kingdom of England to procure : 
And theſe thy wicked, abominable, and deviliſh 
Treaſons and traitorous Conſpiracies, Compaſſings, 
Imaginations, and Purpoſcs aforeſaid, to fulfil, per- 
ect, and bring to paſs, thou the ſaid John Ham p- 
den, as a falſe Traitor, then and there, (to wit) 
the ſaid 20th Day of July, in the year of the Reign 


of our laid late Lord the King, 35th aforeſaid, 


and divers other days and times, as well before as 
after, at the Pariſh of St. Giles in the Fields, afore- 
ſaid, in the ſaid County of Middleſex, falſely, un- 
lawfully, wickedly, deviliſhly, and traitorouſly, 


with James late Duke of Monmouth, and divers o- 


ther falſe Traitors unknown, did aſſemble your 
ſelf, meet together, and conſult, and conſent to 
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move and procure divers great Sums of Money, 
and a great Number of Men armed, and War and 


| Rebellion againſt our faid late Lord the King, 
within this Kingdom of England, traitorouſly to 


levy and make, againſt the Duty of thy Allegianee, 


and againſt the Peace of our faid late Lord the 
King, and againſt our Lord the King that now is, 
their Crown and Dignity, and againſt che Form of 


the Statutes in that caſe made and provided, Cc; 


Mr. Hampden. My Lord, I perceive that I am 
here indicted for a Fact, for which I was indicted 


above two Years ago, and I was convicted of it, 
and did ſuffer Impriſonment, in Execution, upon 


the Judgment that was given againſt me, and am 
ſtill under Execution for the Fine that was ſet up- 
on me by way of Puniſhment for that Fact. I 
think, my Lord, I have as much to ſay in point 
of Law for my ſelf, as any Priſoner that ever came 


before your Lordſhip upon ſuch an account, twice 


tried, twice convicted, and twice puniſhed for the 
ſame Fact, muſt be very extraordinary; bur, my 
Lord, I do paſs by all Pleas whatloever, and catt 
my ſelf wholly upon the King's Mercy; that is my 


Reſolution, my Lord, | 
I. C. J. Then you muſt plead . 5% Gere 
Guilty or not Guilty. But you ſay ee 


you have been tried twice for the ſame 


Fact; Were you ever tried for High-Treafon be- 


fore? The very Puniſhment that you alledge to 
be inflicted upon you for it, is a plain Proof thaz 


you were not tried for High-Treaſon, for that is 


not uſually puniſhed by Fine and Impriſonment. 
Mr. Hampden. My Lord, I only infinuate that 
the Fact is the ſame. | 


I. C. 7. You muſt plead Guilty or not Guilty. 


Hampden ?. 


L. C. J. You muſt plead directly; ſay you are 
Guilty, or you are not Guilty. | | 
Mr. Hampden, My Lord, I do plead Guilty to 


the Indictment. : 0 

Will your Lordſhip be pleaſed to hear me: My 
Lord, I do conteſs my Offence againſt the King is 
very great, I am very ſorrowful for it. My Lord, 
I know the King is the Fountain of Mercy as well 
as Jultice, an inc xhauſtible Fountain of Mercy; 
and if I may be fo happy to obtain your Lord- 


ſhip's Interceſſion to his Majeſty on my behalf, I 
doubt not but that Grace and Goodneſs which hath 
been extended to others, may be beſtowed upon 


.. | 
L. C. J. Mr. Hampden, as the King is the Foun- 


tain of Mercy, ſo it comes freely from him. I con- 


tels, as the Circumſtances of your Caſe are, you 
have pleaded the beſt Plea to find Mercy; but 
how far the pleading guilty, when there 1s full E- 
vidence to prove you ſo, may move the King to 


have mercy upon you, I don't know; you muſt _ 


apply your ſelf to the King. 


Mr. Hampden. I humbly beg your Lordſhip's 
Interceſſion, I know none can do it better than your 


Lordfhip. | 7 5 
L. C. 7. You muſt record the Plea. 


Mr. Hampden, My Lord, I humbly beg your 
Lordſhip, that you would be pleaſed to repreſent _ 


to his Majeſty what my paſt Safferings have been, 
and how forrowful I am for having offended his Ma- 


jeſty, and that your Lordſhip would be pleaſed to 


beg his Majeſty's gracious Pardon in my behalf; 


I humbly beſecch ycur Lordſhip to do it, and it 


| ſhall 


Clerk, Are you Guilty or not Guilty of the 
High-Trealon, whereot you ſtand indifted, Fobr 
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ſhall be the endeavour of all my Life to behave 
my ſelf as dutiful and loyal a Subject as any the 


King hath. ; | | . 
— 7 C. 7 The King ſhall have an account of 


hat ſay. N : : 
by Mr. Hanpdes. My Lord, there 1s one thing I 


would humbly beg the Liberty lor; there are 
Words in the Indictment concerning the Death of 


the King: my Lord, what conſtruction the Law 
may put upon ſuch an Action, I am ignorant of ; 
bur for any direct Intention of taking away the 
Life of the King, no Man does abominate and ab- 


| hor more than I have done. 


I. C. J. Mr. Hampden, it is but a neceſſary con- 
ſtruction that the Law puts upon it, it is a con- 
ſtruction confirmed by woful Experience. We ſce 
that Rebellion, let the beginning be what it will, 
never ſtops, unleſs by God's great Mercy and the 
Juſtice of the King's Cauſe, but it will end in 
the Death of the King, it hath a natural Tenden- 
cy that way: but however you are underſtood 
that you had not any thoughts of killing the King, 


but only to raiſe Rebellion within the Kingdom, 


which muſt neceſſarily end in the Death of the King. 
Mr. Hampden, My Lord, no Man doth abhor 


that more than I do. 


L. C. J. You may aſk Mr. Hampden if he hath 
any thing to ſay why Sentence of Death ſhould 
not paſs upon him. | 

Clerk. Fobn Hampden hold up thy Hand. Thou 
ſtandeſt convicted of High-Treafon by your own 
Confeſſion, what can you fay for yourſelf why Sen- 


tence ſhould not paſs upon you ? 


Mr. Hampden, My Lord, I humbly caſt my 


ſelf upon the King's Mercy. My Lord, I would 
_ humbly move your Lordſhip in one thing, that 
I may have the Liberty of my Friends and Re- 


lations to come to me in Priſon as they did before, 
L. C. J. You muſt apply yourſelf to the King. 
Mr. Hampden, Will your Lordſhip be pleated 


to order it, my Lord? I had two or three of my 
own Relations the King was pleaſed to grant to 


come to me 5 | 
I. C. J. It is eaſy for you, Mr. Hampden, to 
make your Application to the King, it will be 


better for you: I direct it as the better way to 
apply yourſelf to the King. 


Mr. Eampden. I only beg it, my Lord. 


L. C. 7. In the preſence of a Keeper I don't 
know why his Relations ſhould not come to him ; 


but I think it had been better to apply yourſelf 
to the King. 


Mr. Hampden. My Lord, I have two or three 


near Relations allowed to be without the Pre- 
ſence. of a Keeper. | | | 

Z. C. F. Mr, Hampden, that we cannot do, that 
was an extraordinary Favour, and as that came 
from the King, ſo you muſt apply your ſelf to 
the King again; but in the Preſence of a Keeper, 
we grant it; we cannot grant it without a Keep- 
er, if you will apply your ſelf to the King for 
that, you may: | 

Cryer. Gentlemen of Midi/-ſex, that have been 
ſummon'd upon the King's Service this Day, the 


Oe ETC 
Court diſcharges you. 


Then after the Judges did withdraw, the Clerk 
was commanded to preceed, | 
eo IV. | | 
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C!. Jobn Hampdon, hold up thy Hand. You 
ſtand convicted of High-Treaſon by your own 
Confeſſion, what can you ſay for your ſelf, why 
the Court ſhould not pronounce Sentence upon 
you ? | 

Mr. Hampden. I only plead the King's Mercy. 
I rely upon no other thing, h 


Cryer. O-Yes, all manner of Perfons are com- 
manded to keep filence whilſt Judgment is giving 
upon pain of Impriſonment. | 

Mr. Recorder *. Mr. Hampden, you 
have been indicted for High-Treaſon, 
and the Indictment hath been read to 
you, and whereupon, according as the Law doth 
require, 1t hath been demanded of you, that you 
ſhould plead to it, and thereupon you have plead- 
ed Guilty to this Indictment, which is recorded ac- 
cordingly; and therefore I need not ſay any thing 
for to let you know the heinouſneſs of this Crime, 
for I perceive you are ſenſible enough of it your 
ſelf, and I do verily believe you have taken a very 
wiſe and difcreet Courſe to confeſs the Truth, 
for you were brought hither to be tried for this 
Crime, in cafe you had pleaded not Guilty to this 
Indictment, which now you have prevented by 
this your candid Confeſſion. However, it is the 
Duty of my place to pronounce the Judgment that 
the Law hath provided for ſuch Crimes as thefe 
are, and that is this; 


* Fir Thomas 
Jenner. 


Zou muſt be had to the place from whence you 
came, and from thence you muſt be drawn to the 
Place of Execution, and there you are to be hang*d 


_ by the Neck, and whilſt you are alive you muſt be © 


cut down, and your Entrails be taken out, and burnt 
before you; and your Head muſt be cut off, and your 
Body quartered, and your Head and your Quarters to 
be diſpoſed of at the King's pleaſure, and the Lord 


have mercy upon your Soul. 


Mr. Hampden. My Lord, I hope 1 ſhall have 
your Lordſhip's Interceſſion with his Majeſty. 

Mr. Recorder. I don't doubt, Mr. Hampden, 
but you have us'd the beſt means to obtain fo 
great a Favour ; and as it is the Duty of my place 
to give an account of this to his Majeſty, fo I 
ſhall truly and faithfully repreſent it with the 
advantages your Demeanour this day hath de- 
ſerv'd. 

Mr. Hampden. My Lord, I humbly beg the Fa- 
vour that my Wife may come to me without the 
preſence of a Keeper. | 

Mr. Recorder. Mr, Hampden, tis too late for us to 
give any directions in this Matter, becauſe you aſk'd 


this while the Judges were here; but I don't doubt 


upon your Application to his Majeſty, but you 
will have all things that you can reafonably de- 
fire, if you pleaſe to apply your ſelf to him for 
this, and what elſe you ſhall be adviſed may be fir- 
ting and convenient for you to beg. 


His abject Submiſſion did indeed procure him a 
Pardon; but the Shame of ſuch a mean Behavi- 
our fo funk and difordered his Spirits, that he was 
never quite right after it, and about ten Years 
after he cut his own Throat. 
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Hur Lord Di l * Jeſs obs Lands at 


Weſtminſter, for High- Treaſon, Jun: 14, 168 5. 1 Jac. II. 


Erjeant at Arms, thake be ne 


Cl. of Cr. 
7 tion. 


ard of England his Grace doth ſtraitly charge and 
command all manner of Perſons to keep ſilence, and 
to give ear to the King's Majeſty's Commiſſion to 
his Grace my Lord High Steward of E ngland, ypon 
pain of Impriſonment. 


Then the Commiſſion was read. bas Grace, and 


all the Peers ſtanding up bare-headed. | 

Then the Staff being carried between Garter King 
at Arms, and the Gentleman-Uſher of the Black 
Rod, was with three Reverences deliver'd upon the 


knee to his Grace, and by him re-delivered to the 


Gentleman-Uſher of the Black Rod, 70 Hold during 
the Service. 


Cl. of Cr. Serjeant at Arms, make Proclamation. 
Serj. at Arms. O- Ves! His Grace my Lord High | 


Steward of England doth ſtraitly charge and com- 
mand all manner of perſons here preſent, except 
Peers, Privy Counſellors, and thc reverend Judges 
now aſſiſtant, to be uncovered. 

Cl. of Cr. Make Proclamation. 


Serj. at Arms, O-Yes! My Lord High Seward | 


of England his Grace ſtraitly chargeth and com- 


mandeth all Juſtices, Commiſſioners, and all and 
every other perſon and perſons to whom any Writ 
or Precept has been directed, for'the certifying of 


any Indiftment or Record before his Grace my 
Lord High Steward of England, that they do cer- 
tify and bring in the ſame forthwith, according to 


the Tenor of the ſame Writ and Precept, to them 


or any of them directed, upon Pain and Peril ſhall 
fall thereon. 
Then Sir Edward ehe, one of his Ma- 
Jeſty's Serjeants at Law, and Chief Fuſtice of 
Cheſter, delivered in his Writ and Return at 
the Clerks Table. 


The Writ of Certiorari and the Return > rnd | 


were read in hæc verba, 
: * L. H. Steward. Call the Lieutenant 
Lord Jeferies. of the Tower to return his Precept, and 
bring his Priſoner to the Bar, 
Cl. of Cr. Make Proclamation. 


Serj. at Arms, Lieutenant of the Tower of . 
5 Cl of Cr. Charles Far] of Shrewsbury. 


don, return thy Writ and Precept to thee directed, 
together with the Body of Henry Baron of Dole 
mere, thy Priſoner, forthwith, upon Pain and Peril 
ſhall fall thereon. | 

The Priſoner was brought to the Bar by the 

Lieutenant of the Tower : the Writ and Re- 

turn thereof, together with his Graces Pre- 

cept, and the Return thereof wwere read in 
| hæc verba. 

Cl. of. Cr. Make Preblamacion. 

Serj. al Arms. Sir Roger Harſnet Knight, S dean 
at Arms to our Sovereign Lord the King, return 
the Precept to thee directed, together with the 
Names of all the Lords and Noblemen of this 


* Burnet's Hie. Oaun Times, Vol. J. p. 668. 


Serj. at Arms. O. ves, O- Ye, | 
O-Yes. My Lord High Stew- 


Realm of England, Peers of Hey 150 of Dela- 


mere, by thee ſummoned, forthwith, pop Pain and 
Peril ſhall fall thereon. | 
The Serjeant of Arms delivered in his Precept 
and Return at the Clerks Table. 
I. II. Steward, Read the Precept and the Re- 
turn. 
They were read in hæc verba. 
Cl. of Cr. Make an O-Yes. 
Serj. At. Arms, O-Yes! All Dales, Earls, Vi 
counts, and Barons of this Realm of England, Peers 
of Henry Baron of Delamere, who, by Command- 


ment of my Lord High Steward of England his 


Grace, were ſummoned to appear here this Day, 
and are now preſent in Court, anſwer to your names, 
upon Pain and Peril will fall thereon. 


The Peers ſummoned were called over, and thoſe 


that appeared, ſtanding up uncovered, an- 


ſevered lo their Names, each making a Reve- 


| rence to the Lord High Steward. 
Cl. of Cr. Laurence Earl of Rocheſter, Lord High 


Treaſurer of England. 


LH, Trraſ. Here, 


Cl. of Cr. Robert Earl of Sunderland, Lord Preſi- 


dent of his Majeſty's Privy Council. 
Lord Preſid. Here. 
Cl. of Cr. Henry Duke of Norfol, Far! Marſhal 
of 3 8 
D. of Norf. Here. 


1 of Cr. Fames Duke of Ormond, Lord Steward, 


of his Majeſty's Houſhold, 
He did not appear. 
Cl. of Cr. Charles Duke of Somerſet. 
D. of Som. Here. 
. Cl. of Cr. Chriſtopher Duke of Albemarle. 
He did not appear. 
- of Cr. Henry Duke of Grafton 
D. of Graft, Here. 


Cl. of Cr. Henry Duke of Beaufort, Lord Preſi- : 


= of Wales. 
D. of Beauf. Here. 
T7 of Cr. Fohn Earl of Malerave, Lord Cham- 


berlain of his Majeſty's Houſhold. 


E. of Mulg. Here, 
5 of Cr. Aubery Earl of Oxford. 
E. of .Oxf; Here, 


Ks of Shrewſ. Here. 
5 of Cr. Theophilus Earl of Huntingdon. 
: E. of Hunt. Here. 
Cl. of Cr. Thomas Earl of 3 
E. of Pemb. Here. 
Cl. of Cr. Fobn Earl of Bridgewater: 
E. of Bridg. Here. 
Cl. of Cr. Henry Earl of Peterborow. 
E. of Peterb. Here. 
Cl. of Cr. Robert Earl of Scarſdale. 
E. of Scarſd. Here. 
2 of Cr. William Earl of Craven. 
E. of Craven, Here, 
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Cl. of Cr. Richard Earl of Burlington. 
Hs e did not appear. | 
Cl. of Cr. Louis Earl of Feverſpam. 
E. of Feverſh. Here. 
Cl. of Cr. George Earl of Berkeley. 
E. of Berk. Here. 3 
Cl. of Cr. Daniel Earl of Nottingham. 
E. of Notting. Here. FRE 
Cl. of Cr. Thomas Earl of Plymouth. 
E. of Plym. Here. 
Cl. of Cr. Thomas Viſcount Falconberg. 
I.. Falconberg. Here. | 


L. Newport. Here. | 
Cl. of Cr. Robert Lord Ferrers. 
L. Ferrers, Here. 5 
Cl. of Cr. Vere Eſſex Lord Cromwell. 
L. Cromwell. Here. 
Cl. of Cr. William Lord Maynard Comptroller of 


his Majeſty's Houſpold. 


L. Maynard. Here. | N 
CI. of Cr. George Lord Dartmouth, Maſter-Gene- 
ral of his Majeſty's Ordnance. - 
L. Dartmouth. Here. 
Cl. of Cr. Sidney Lord Godolphin. 
L. Godolphin. Here. 
Cl. of Cr. Jobn Lord Churchill. 
L. Churchill, Here. 8 | 
Typen his Grace the Lord High Steward addreſſed 
himſelf to the Lord Delamere the Priſoner 
at the Bar in this manner. | 


TL. H. Steward. My Lord Delamere, the King 


being acquainted that you ſtand accuſed of High- 


Treaſon, not by common Report or Hearſay, but 
by a Bill of Indictment found againſt you by Gen- 


tlemen of great Quality, and known Integrity 
within the County Palatine of Cheſter, the place of 
your Reſidence; has thought it neceſſary in Tender- 


neſs to you, as well as Juſtice to himſelf, to order 


vou a ſpeedy Trial. | 


My Lord, if you know your ſelf et in the 


name of God do not deſpond, for you may be 


aſſured of a fair and patient hearing, and in your 
proper time a free Liberty to make your full De- 
fence: and I am ſure you cannot but be well con- 
vinced, that my Noble Lords that are here your 


Peers to try you, will be as defirous and ready to 


acquit you, if you appear to be innocent, as they 
will to convict you if you be guilty. 

But, my Lord, if you are conſcious to your 
ſelf that you are guilty of this heinous Crime, give 


| Glory to God, make amends to his Vicegerent 
the King, by a plain and full diſcovery of your Guilt, 
and do not, by an obſtinate perſiſting in the Denial 


of it, provoke the juſt Indignation of your Prince, 
who has made it appear to the World, that his In- 
clinations are rather to ſhew Mercy than inflict 


Puniſnments. My Lord, attend with patience, and 
hear the Bill of Indictment that hath been found 
againſt you read. Read the Bill of Indictment to 
my Lord. i 5 


8 of Cr. Henry Baron of Delamere, hold up thy 
and. | | | = 

L. Delamere. My Lord, I humbly beg your 
Grace would pleaſe to anſwer me one Queſtion, 


Whether a Peer of England be obliged by the Laws 


of this Land to hold up his Hand at the Bar, as 


a Commoner muſt do; and I aſk your Grace this 
_ Queſtion the rather, becauſe in my Lord Stafford's 


Caſe it was allowed to be the Privilege of the Peers 
not to hold up their Hands. 8 | 
Vol, IV. 


Cl. of Cr. Francis Viſcount Newport, Treaſurer 
of his Majeſty's Houſhold, mie 


Cl. of Cr. 
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L. H. Steward. My Lords, this being a matter 


of the Privilege of the Peerage, it is not fit for 


me to determine it one way or the other; but I 
think I may acquaint your Lordſhips, that in point 
of Law, if you are ſatisfied this is the Perſon in- 
dicted, the holding, or not holding, up of the Hand 
is but a Formality, which does not ſignify much 
either way, _ | | 

L. Delamere. T humbly pray your Grace's di- 
rection in one thing farther, whether I muſt addreſs 
my ſelf to your Grace when I would ſpeak, or to 


your Grace with the reſt of theſe noble Lords my 


Peers, | 
I. H. Steward, You mutt direct what you have 
to ſay to me, my Lord. | 
L. Delamere. I beg your Grace would pleaſe to 

ſatisfy me, whether your Grace be one of my Judges 
in concurrence with the reſt of the Lords? 

I. H. Sieward, No, my Lord, I am Judge of the 
Court, but I am none of your Triers. Goon. 


Enry Baron of Delamere, thou ſtandeſt 
Y indicted in the County Palatine of 
Cheſter by the Name of Henry Baron of Delamere 
of Mere in the faid County of Chefter, for that 
thou as a falſe Traitor againſt the moſt illuſtrious 


and moſt excellent Prince James the Second, by 


the Grace of God of England, Scotland, France 
and Ireland, King, thy natural Lord, not having 
the Fear of God in thy Heart, nor weighing the 
Duty of thy Allegiance, but being moved and ſe- 
duced by the Inſtigation of the Devil, the cordial 
Love, and true, due, and natural Obedience which 
a true and faithful Subject of our ſaid late Lord the 
King, towards him our ſaid Lord the King, ſhould 
and of right ought to bear, wholly withdrawing ; 
and contriving, practiſing, and with all thy might 


intending the Peace and common Tranquillity of 


this Kingdom of England to diſquiet, moleſt, and 
diſturb; and War and Rebellion againſt our faid 
Lord the King, within this Kingdom of England, 
to ſtir up, move, and procure, and the Govern- 
ment of our ſaid Lord the King of this Kingdom 
of England to ſubvert, change and alter, and our 
ſaid Lord the King from the Title, Honour, and 
Kingly Name of the Imperial Crown of his King- 
dom of England to depoſe and deprive, and our 


ſaid Lord the King to Death and final Deſtruction 


to bring and put; the fourteenth day of April in 
the firſt Year of the Reign of our ſaid Lord James 
the Second now King of England, &c. and divers 
other Days and Times as well before as after, at 
Mere in the County of Cheer aforeſaid, falſely, 


maliciouſly, deviliſhly, and traitorouſly, with divers 


other falſe Traitors and Rebels, to the Jurors un- 
known, didft conſpire, compaſs, imagine, and in- 
tend our ſaid Lord the King, thy ſupreme, true 
and natural Lord, not only from the Kingly State, 
Title, Power, and Government of his Kingdom 
of England to deprive and caſt down, but alſo the 
ſame our Lord the King to kill, and to death to 
bring and put, and the antient Government of 
this Kingdom of England to change, alter and 


wholly to ſubvert, and a miſerable Slaughter among 


the Subjects of our ſaid Lord the King throughout 
his whole Kingdom of England to cauſe and procure, 
and Inſurre&ion and Rebellion againſt our ſaid Lord 
the King within this Kingdom of England to pro- 
cure and aſſiſt; and the fame thy moſt wicked, 
moſt impious and deviliſh Treaſons and traitorous 
Compaſſings, Imaginations and Purpoſes aforeſaid 
to fulfil and bring to effect, thou the ſaid Henry 
| EF | Baron 
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Baron of Delamere, as a falſe Traitor, then and 
there, to wit, the ſaid fourteenth day of April in 


the firſt Year aboveſaid, and divers other days and 


times as well before as after, at Mere aforeſaid, in 
the County aforeſaid, falſely, rhe 0 wickedly, 
and traitorouſly with Charles Gerrard, Eſq; and 
other falſe Traitors to the Jurors unknown, didſt 
aſſemble thy ſelf, gather together, conſult and 
agree to raiſe and procure divers great Sums of 


Money, and a great number of armed Men, War 


and Rebellion within this Kingdom of Eugland to 


levy and make, and the City of Cheer in the 


County of the ſame City, as alſo the Caſtle of our 
ſaid Lord the King of Chefter, at Cheſter in the 
County of Cheſter aforeſaid, and all the Magazines 


in the ſame Caſtle then being, to enter, take, ſeize, 
and ſurprize, and into thy Poſſeſſion and Power to 


obtain : And that thou the ſaid Henry Baron of De- 


lamere afterwards, to wit, the 27th day of May, 
in the firſt Year aboveſaid, falſely, unlawiully, 


wickedly, and traitorouſly didſt take a Journey 
from the City of London unto Mere aforeſaid, in 
the County of Chefter aforeſaid, thy traitorous Pur- 
poſes aforeſaid to fulfil and perfect: And that thou 
the ſaid Henry Baron of Delamere, atterwards, to 
wit, the fourth day of June, in the firſt Year 
aboveſaid, at Mere aforeſaid, in the County of 
_ Cheſter aforeſaid, in further Proſecution of thy un- 
lawful, moſt wicked and traitorous Purpoſes afore- 
ſaid, divers Liege People and Subjects of our ſaid 


Lord the King, to the Jurors unknown, with thee 


the ſaid Henry Baron of Delamere, and the aforeſaid 
other falſe Traitors to the Jurors unknown, falſely, 
unlawfully, and traitorouſly, in the War and Re- 
bellion aforeſaid, and in thy traitorous purpoſes 
aforeſaid, to join and adhere didſt excite, animate, 
and perſuade, againſt the Duty of thy Allegiance, 


againſt the Peace of our ſaid Lord the King 
that now is, his Crown and Dignity, and againſt 


the Form of the Statute in that caſe made and 
provided. How ſay'ſt thou Henry Baron of De- 
lamere, art thou Guilty of this High- Treaſon 
whereof thou ſtandeſt indicted, and haſt been now 
arraign'd, or not Guilty? 5 

L. Delamere. My Lord, I humbly beg the In- 
dictment may be read again. 5 

L. H. Steward, Let it be read again. 


ich was done. 


L. Delamere. May it pleaſe your Grace, I hum- 
bly beg the favour to be heard a few Words before 
I plead to this Indictment. | 

L. H. Steward. My Lord Delamere, I am very 
unwilling to give your Lordſhip any Interruption, 

but according to the Methods of Law, which muſt 
be obſerved in your Caſe, as well as all others, you 
muſt plead to the Indictment before you be heard 
to any thing elſe. | 

L. Delamere. May it pleaſe your Grace, I have 
ſomething to offer to your Grace's and their Lord- 
ſhip's Conſideration which is a matter of Law. 


L. H. Steward, I know not what matter of Law 


you have to offer: If you have a mind to demur 
to the Indictment, you may. 3 EE: 
I.. Delamere. Will your Grace pleaſe to hear 


what I have to ſay? And then I ſhall ſubmit it to 


your Gracc's Judgment. | | 2 
L. II. Steward. I would hear what you have to 


ſay, my Lord, with all my heart, If I could : But 


I mult then paſs by all the Forms and uſual Me- 
thods of proceeding, and that without any advan- 
tage to you too, and that I ſuppoſe your Lordſhip 
will not deſire of me. 


be guilty, or not guilty ? 


peruſe and ſign it. 


Aſk my Lord, whether he 


139. Trial of Henry Lord Delamere. 1 Jac. II, 


Cl. of Cr. How ſay'ſt thou, Henry Baron of De- 


lamere, art thou guilty of this High-Treafon where- 
of thou haſt been indicted, or not guilty ? 


I. Delamere, I beſeech your Grate to hear me 
| what I have to ſay; I ſhall not detain your Grace 


very long, but I beg your Grace to hear me. 


L. I. Steward. My Lord Delamere, 1 muſt keep 
you to the known Rules and Methods of Law : 
This is not your time to ſpeak, bur ro plead ; in your 


proper time you ſhall be fully heard whatloever you : 


have to ſay. | 


IL. Delamere. If your Grace pleaſe, I have ſome- 


thing to ſay which concerns all the Peers of Eng- 


land in point of Right. 


L. H. Steward, My Lord, you muſt either plead, 
or demur to this Indictment, that is the uſual Pra- 
ctice before any thing elſe can be done, 

L. Delamere. My Lord, I have a Plea to offer 


to your Grace and my Lords; and it is with refe- 
rence to the Privilege and Right of the Peers of 


England. 


L. H. Steward. If you have any Plea to offer, it 
muſt be received, my Lord. | EY 


I. Delemere. My Lord, amidſt the Hardſhips I 


have lain under by my frequent Impriſonments and 


cloſe Confinement 


I. H. Steward, My Lord Delamere, 
keep up to the Legal Method of Proceedings : In 


Caſes of this nature I would, as far as is poſſible for 
me to do, indulge a Perſon of your Quality, and 


in your Condition; but withal I muſt do right to 


the Court, and not permit any Breach to be made 
upon the legal Courſe of Proceedings. You muſt 
plead, or demur to the Indictment, before you are 


heard to ſay any thing, | DE, 
L. Delamere. Will your Grace be pleaſed to hear 


me tell you my Reaſons why I offer you a Plea of 


this nature to the Indictment. 5 


L. H. Steward. My Lord, if you have any Plea, 


pat it in. 0 


L. Delamere. Will your Grace be plead to ac- 


cept it as I have done it? It may be it is not fo for- 


mal, becaufe I have had no Counſel allowed me to 
But as it is, I here offer it to 


your Grace's Conſideration. — 
L. H. Steward. Ay, put it s. 
oo [Then it was delivered to the Cler f. 
L. H. Steward. Read it, | 


Cl. of Cr. The humble Plea of Henry Lord Delamere, 


to the Tndiftment of 5 Treaſon againſt him, now 
10 be tried by the Lord 
aſſembled. | 


HE faid Lord Delamere, faving to himſelf all 
benefit of Advantage of any further or other 
matter of Exception to the Generality, Incertainty, 


or Inſufficience of the ſaid Indictment, and all mat- 


ters and things which do or may concern the ſame, 
for -Pha henne ðꝭ v 
That he was by His Majeſty's Writ ſummoned 


to this preſent Parliament, which began the Nine- 


teenth Day of May laſt, and attended his Duty 


there as a Peer of this Realm. | 8 
That for High- Treaſon ſuppoſed to be committed 


by him, during the Sitting of the ſame Parliament, 


he was the Twenty-ſixth Day of July laſt, com- 


mitted, by Warrant of the Earl of Sunderland, one 
of his Majeſty's Principal Secretaries of State, to 


the Tower of London. 


That the Peers in Parliament aſſembled, taking 
notice by his Petition of the Ninth of November 
laſt, of his being abſent from his. Attendance in Par- 
liament, ſent a Meſſage to his Majeſty to know the 
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ſaid Henry Lord Delamere, a 
was abſent from his Attendance 


he Tenth Day of November laſt; the Lord 
ws — his Majeſty's Anſwer to the ſaid 


ſent from his Attendance in Parliament, becauſe he 


itted for High-Treaſon, for levying 
_ N the King this laſt Summer, teſtified 
upon Oath, and that his Majeſty had given Directi- 
ons that he ſhould be proceeded againſt with all 


ſpeed according to Law. FFF 
T he Houſe . Peers not being ſatisfied with this 


| Anſwer, the Debate thereof was adjourn'd till the 
Monday Morning following 


On which Day the Lords reſuming the Debate 


concerning the Lord Delamere and the King's Meſ- 


-* 
his Majeſty's Command, gave the Houſe an Ac- 
count what Proceedings had been againſt the Lord 


after ſome Debate, the Lord Chancellor by 


Delamere ſince his Majeſty's Anſwer to their Addreſs 
concerning his abſence from the Houſe ; which was 
Effect: | "ON Fe 2 

That the King had given Order for a ſpeedy Pro- 


ſecution of him: That the Treaſon whereof he was 


accuſed was committed in Chef7re ; and that being 


a County Palatine, the Proſecution ought. to be 
there, and not in the King's-Bench; as it might be 


if the Treaſon had been committed in another Coun- 


ty: and that therefore his Majeſty had given Order 


for a Commiſſion of Oyer and Terminer into Cheſhire, 


in order to the finding of an Indictment againſt him 
for the ſaid Treaſon. And that accordingly a Com- 
miſſion of Oyer and Terminer was already ſealed; 
and if the Indictment be not found before the End 
of the Term, the ſaid Lord Delamere's Prayer being 


entred in the King's-Bench, he ſhould be bailed. 


All which Proceedings do more fully appear in 
the Journals of the ſaid Houſe of Peers; to which 
the ſaid Heury Lord Delamere doth refer himſelf. 
Afterwards, that is to ſay, upon the 
Day of 
gued by his Majeſty unto the Tenth Day of Febru- 


the ſaid Parliament was proro- 


ary next, as by the faid Journals it doth appear. 
Upon all which Matters the ſaid Henry Lord De- 


lamere doth humbly tender this his Plea to the Juriſ- 

_ diction of your Lordſhips in this Cauſe, and doth. 

| humbly conceive your Lordſhips ought not to pro- 

_ ceed in the Trial of him upon the Indictment of 
High-Treaſon now before you: And that for theſe 

following Reaſons. _ | 


_ Firſt, Inaſmuch as it appears by the ſaid Petition 


of the ſaid Henry Lord Delamere, and the ſeveral 


Orders of the Lords, and the King's Anſwer to the 
Meſſage of the Lords thereupon. That the ſaid 


7 Houſe are already poſſeſſed of his ſaid Cauſe, which 
15 the lame ſuppoſed Treaſon for which he was at 


firſt committed, and which is the ſame Treaſon for 
which he now ſtands indicted before your Lordſhips. 
And for this Reaſon, your Lordſhips, as he hum- 
bly conceives, by the Law and Cuſtom of Parlia- 
ment, which is part of the Law and Cuſtom of the 
Land, ought not to proceed againſt him upon the 


aid Indictment; but his ſaid Cauſe ought wholly to 


be determined and adjudged in the ſaid Houſe of 


Peers, and not elſewhere, as in like Caſes has been 


formerly done. | x . | 
Secondly, Whereas it is the Right and Privilege of 
the Peerage of this Realm, That no Peer thereof 


ought to be tried or proceeded againſt for High- 


Treaſon during the Continuance of the Parliament; 


except in the ſaid Houſe of Peers, and before the 


whole Body of the Peers there: And, whereas the 


1685. Weſim. for High- Treaſon. 
| Reaſon why he the 
peer of that Houle, 
there. 


That the ſaid Lord Delamere was ab- 


by this Noble Lord, is a Plea to the 


Judges. 
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aforeſaid Parliament is now cont inuing by Proroga 
tion, until the 'Tenth Day of February next above- 
ſaid, the ſaid Hemry Lord Delamere humbly con- 
ceives that by the Law and Cuſtom of Parliament 
hitherto uſed, which is Part of the Law and Cuſtom 
of the Realm, he ought not, nor can be tried before 
your Lordſhips for the ſaid Treaſons, becauſe the 
ſaid Parliment is ftill continuing, and not diſſolved. 

And laſtly, The ſaid Henry Lord Delamere doth 
further ſay, That he is the ſame Heury Lord Dela- 
mere mentioned in the Commitment, Petitions, 
Meſſages, Anſwers and Indictment now read unto 
him, and the ſaid Treaſon for which he was com- 
mitted, it is the fame Treaſon mentioned in the Com- 
mitment, Petition, Meſſages, Anſwers, and Indict- 
ment, as aforeſaid. 

To which ſaid Indictment he humbly conceives 
he is not bound by Law to make any further or o- 
ther Anſwer. 

L. Delamere. May it pleaſe your Grace, and you 
my Noble Lords, I do not offer this Plea out of 
any Diffidence or Diftruſt in my Cauſe, nor out of 
any Diſlike I have to any of your Lordſhips that are 
here ſummoned to be my Triers; I cannot hope 
to ſtand before any more juſt and noble, nor can 
wiſh to ſtand before any -others : but your Grace, 
and my Lords will pardon me if I inſiſt upon it, 
becauſe I apprehend ata Rignt and Privilege due to 
all the Peerage of Eugland; which, as it is againſt the 


Duty of every Peer to betray or forego, ſo it is not in 


the power of any one, or more, to wave it, or give 
it up without the Conſent of the whole Body of the 
Peers, every one of them being equally intereſted. 
This, my Lord, I humbly demand as my Right 
and Privilege as a Peer of England, and ſubmit to 
the Direction of your Grace and my Noble Lords. 
L. H. Steward. What ſay you to it, Mr. A, 


torney £ BEL»: 


Mr. Allorney . May it pleaſe your 


Grace, This Plea that is here offered , Sit Reben 


Sawyer, 


Juriſdiction; but, with Submiſſion, it needs very 
little Anſwer, for it has very little in it : The Force 
of the Plea 1s, That he ought to be tried by the 
whole Body of the Houſe of Peers in Parliament, 
becauſe the Parliament is ſtill continuing, being un- 
der a Prorogation, and not diſſolved; and becauſe 
there was ſome agitation of the Matter concerning 
this Proſecution, upon his Petition, in the Houſe 
of Lords; and therefore it concludes, That he ought 
not to be tried by your Grace and theſe Noble Lords 
upon this Commiſſion, but by all the Lords in Par- 
liament. With ſubmiſſion, my Lord, this is con- 
trary to all the antient Precedents, and againſt the 
known Rules of Law; for the Law is, if the King 
pleaſes to try a Peer in Parliament, then the Re- 
cord may be brought into the Houſe, and there 
they proceed as in other Caſes, and all the Peers are 
Thus it is in the time of a Seſſion of Par- 
liament; but if the Parliament be prorogued, 
there are many Inſtances (and indeed none to the 


contrary) that after a Prorogation, the Proceed- 


ings are before the High- Steward by Commiſſion. 
And as to the other part of the Caſe, I have this to 
ſay to it, that there is nothing at all depending in 
the Houſe of Lords that can ouſt this Court of the 
Juriſdiction; for there Was not ſo much as any In- 
dictment return'd there, no, nor ſo much as found 
during the Seſſion of Parliament. All the Agita- 
tion was only upon my Lord's Petition, and the 
King's Anſwer; that he intended as ſpeedy a Pro- 
ſecution as could be: Beſides, my Lord, your 
Grace ſees it is a Plea in Paper and in Engliſh, with- 

our 
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out any Counſel's Hand, and therefore I hope your 


Grace does not expect that I ſhould formally demur 


to a Plea in this Form, and that contains no more 


of Subſtance in it. But I muſt deſire your Grace to 
over- rule it, and that the Priſoner may plead in 


chief. ; | 1 — 
L. Delamere. My Lord, I humbly pray that 1 
may have Counſel afſign'd me, to put my Plea into 
Form, and to argue the matter of it. 1 
I. H. Steward. My Lord Delamere, Jam ſure 
I ought, and ever ſhall be as tender of the Pri- 


. vileges of the Peers of England, as any other 


Perſon whatſoever: For I am concerned, as 
well in Intereſt as Inclination ſo to be, having the 


Honour to be one myſelf: But I know your 


Lordſhip will not think the Privilege of the 
Peers is concern'd in this matter; nor will your 
Lordihip, I dare ſay, inſiſt upon matters that are 
purely dilatory, if your Lordſhip be ſatisfied that 
they are ſo: And therefore give me leave, my 
Lord, to mind you of a few things, whereby your 
Lordſhip will eaſily ſee, that the chief things on 
which you inſiſt, are grounded upon Miſtakes. 
Firſt, you ſay, the Houſe of Peers was poſſeſs'd of 
the Cauſe ; which could not be, and I will tell you 
why; becauſe there was no Indictment ever re- 


moved thither, or lodg'd there: which plainly 


proves that the Lords were never poſſeſs'd of the 


Cauſe. Nor indeed was the Bill found, upon which 


you are now arraigned, till after the Prorogation of 
the Parliament. So that they could never come to 
be poſſeſs'd of this matter. Theſe are Miſtakes in 
point of Fact, and your Lordſhip cannot but well 


know them to be ſo. | 
And there is a great Miſtake in -the Law, that 


during the continuance of a Parliament (tho' it 
were prorogued, yet if not diſſolved) a Peer can- 


not be tried but by the Houſe of Lords. This cer- 
tainly is a very ſtrange Doctrine, and is not only a- 
gainſt the reaſon and methods of Law, but contrary 


even to your Lordſhip's own Experience: For your 
Lordſhip cannot but very well remember, that du- 


ring the continuance of the Parliament, after a Pro- 


rogation, the Lord Cornwallis *, was 
tried before the High Steward, and 
ſuch a number of Peers as were then ſummoned, 
upon ſuch a Commiſſion as I now fit here by. But 
indeed during the Sitting of the Parliament, then 
all the Peers are both Triers and Judges, as was in 


* Trial 77. 


* Trial 101. 


+ Trial 53. my Lord of Pembroke f; they being 


a Court of Judicature, then actually 
ſitting : and therefore this Plea is grounded as upon 
miſtake in Fact, ſo upon a miſtake in point of Law. 
So that though as I ſaid at firſt, it is both my Du- 
ty and Intereſt to preſerve the Privileges of the 
Peers, yet I muſt take care that no Injury be done 
to the Law, and truly I take this Plea to be altoge- 
ther dilatory, and I ſuppoſe your Lordſhip is ſatis- 
fied of it, and will not inſiſt upon it. | 

L. Delamere. If your Grace pleaſe, it was alledg'd 


and agreed in the Caſe of my Lord of Briſtol, that 


the Cauſe of a Peer in time of Parliament properly 


belong'd only to the Houſe of Lords; and that 


which poſſeſs'd the Houſe of Lords of his Caſe, 


Was, as I apprehend, no more than is in my Caſe, a 


Petition upon the account of being abſent ; and 
there the Lords claim the Cognizance of the whole 


 Caule, and nothing was done but in the Houſe of 
Lords, And as to the Inſtances your Grace has 


I 


He vas tried by bis Peer: for Murder, 


your Counſel heard, I will hear them. | 
L. Delamere. J have no Counſcl here, if your 


the Caſes of my Lord Stafford ®, and 


lamere does inſiſt upon having his Counſel heard, it 


139. Trial of Henry Lord Delamere. I Jac. II. 
mention'd of my Lord Cornwallis (and there was 
another of them, my Lord Morley ||) this Queſtion 


was never under Debate in thoſe Caſes ; therefore T 


ſuppoſe they cannot be admitted as Precedents, 
L. H. Steward. But, my Lord, it would have 
been an Error in the whole Proceedings, if thi; 
Court had not Juriſdiction: And ſure the Judges 


who are always call'd to aſſiſt in ſuch Caſes; and 


who, in Matters of Life, even in the Caſes of com- 
mon Perſons, are ſo tender and care ful, that there 
be no Irregularity in the Proceedings, would not 
have let things paſs in that manner, had they been 


erroneous. 


I.. Delamere. My Lord, I think no other Prece- 
dents are produced but thoſe two, and there the 
Queſtion was never debated. wie 1 
IL. H. Steward J only put you in mind of thoſe 
that were lately within Memory; but no queſtion 


of it there are a great many more Inſtances to be 
given. : 5 5 | 

Mr. At. Gen. I pray. your Grace's Judgment to 
wen hg the Plea, and that my Lord may plead in 
chief. EE 


L. Delamere. I hope your Grace will be pleas'd to 
aſſign me Counſel to put my Plea in Form; and 
that I may have time for it, that they may be heard 


to make a ſolemn Argument in Law. 
L. H. Steward, My Lord, if you inſiſt upon it 


and think it worth the while to have Counſel heard 


we will hear them. 


L. Delamere. I ſubmit it to your Grace, I only 
offer it that I may not be wanting to the ſupport of 
the Peers Privileges ; I aſſure your Grace, I ſpeak 
not to put off the Cauſe, for I am willing to come 


to my Trial, and I have reaſon ſo to be, for 1 
queſtion not but to make my Innocence appear. 


L. H. Steward, My Lord, I tell you what my 4 


pinion of the Plea is, but if you inſiſt upon it to have 


Grace pleaſe to give me time to ſend for them, and 
that they may prepare to argue it. . 


never favoured, nor is the Party to be allow'd time 
to maintain it, but he muſt be ready at the time it is 
Offer'd. | | 5 

L. Delamere. Pray, my Lord, how was it done 
in the Caſe of Fitzharris *? His Plea , _. 
was a Plea to the Juriſdiction, and he * 7! 102. 


had four Days allow'd him to put his Plea in form, 
and to inſtruct his Counſel. 8 


L. H, Steward. I am not able at preſent to re- 


member what was done in ſuch or ſuch a particular 


Caſe: But according to the general Method and 
Courſe of Law, the Plea to the Juriſdiction is not 
favoured, nor time allowed to it, but the Party 
muſt be ready to maintain it preſently. _ | 
Mr. Ai. Gen. But, with ſubmiſſion, my Lord, 


that Caſe of Fitzharris is nothing to this noble 


Lord's Caſe neither: There was a formal Plea put 
in Writing, and drawn up in Labin, and a formal 
Demurrer joined; and thereupon I did take time to 
ſpeak to it. But, with your Gracz's favour, by 
the Law, the Priſoner muſt be always ready to 


make good his Plea, if he wil! ouſt the Court of 
their Juriſdiction. 5 


L. H. Steward. Mr. Attorney, if my Lord De- 


18 


April 30, 1666 Keeling); Reports 52. 


Mr. 4:. Gen. No, my Lord, if your Grace will 
hear Counſel, I for the King muſt pray that it may 
be done preſently ; for a Plea to the Juriſdiction is 
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js not fit for me to refuſe hearing what they can 
ay. . 


Counſel aſſigned me. 


Mr. At. Gen. But that muſt be preſently then, 

LOG. OE „ 
wo Delamere. It is my Duty, my Lord, to ſub- 
mit to what your Grace and my noble Lords ſhall 
determine: I would inſiſt upon nothing that ſhould 
offend your Grace or them. 

Mr. At. Gen. If your Grace pleaſes, you are the 
only Judge in this Caſe in Matters of Law: For 
theſe noble Lords, the Peers, are only Triers of 
the Fact. Therefore I appeal to your Grace's 
Judgment, and pray for the King, that this Plea 
may be over-ruled ; it being vitious and naught, 


both in Form and Subſtance. _ | 


Z.. H. Steward. My Lord Delamere, I muſt ac- 
quaint you, that according to the Conſtitution of 


this Court, Matters of Law are determined by me, 
as the ſole Judge, while I have the Honour to act 


under this Commiſſion : But if your Lordſhip in- 


ſiſſt upon it, to have your Counſel heard, God for- 


bid that I ſhould deny 1t you. 
your Counſel will fay ; and afterwards I will, ac- 
| cording to the beſt of my Underſtanding, deliver 


my Judgment, 


I will hear what 


L. Delamere. My Lord, I have never had any 

L. H. Steward. 
Counſel ready, we will hear them. 

L. Delamere. If your Grace pleaſe to aſſign me 


_ Counſel, and give me time to ſend for them, and 


them time to prepare, I will obey your Graces 
Directions; but I could have none here ready, be- 


_ cauſe none were aſſigned me. 


I. H. Steward, My Lord, you cannot, by the 
Courſe of Law, have Counſel allowed you in the 


Caſe of a Capital Crime, till ſuch time as the 
Court, where you are called to anſwer, is apprized 


that there is ſome matter of Law in your Caſe, that 


may need Counſel to be heard, to inform their 
Judgment, and which they may think convenient j 
to hear Counſel-to: For if in caſe any Priſoner at 
the Bar ſhall before-hand be allowed to have Coun- 


ſe] to ſtart frivolous Objections, ſuch as this (and 


we all know, that there are ſome, who will be 
eaſily prevailed with to endeavour to pick holes 


where there are none) and to offer Matters foreign 
from the things whereof the Party ſtands accuſed ; 
and upon the Priſoner's bare Requeſt, Counſel muſt 
be heard to every trivial Point, the Courts of Law 


would never be at an end in any Trial; but ſome _ 


dilatory Matter or other would be found to retard 
the Proceedings: But it does not conſiſt with the 


Grandeur of the Court, nor your Lordſhip's In- 
tereſt, to let ſuch a frivolous Plea interrupt your 


Lordſhip's Trial. However, if your Lordſhip has 

Counſel ready, I will not refuſe to hear them. 
IL. Delamere. My Lord, I hope the Privilege of 

the Peers of England, is not irivolous. I affure 


vour Grace, I do not offer this matter, as if 1 
thought it more conducing to my Intereſt, than 
my Trial now. 


No, my Lord, it is not for my 
ſelf, but for the whole Body of Peers, of which I 


have the Honour to he a Member: And if my 
Lords here are ſatisfied it is not the Right and Privi- 


lege of the Peers, I acquieſce. £ 
J.. H. Steward. Pray, good my Lord, do not 


think that I ſhould ſay any ſuch thing, that the 


Privilege of the Peers is frivolous; for you do not 
hear me ſay, That this is one of their Privileges. 
As I would not willingly miſtake you, ſo I deſire 
your Lordſhip would not miſapprehend or miſre- 


1 


for High- Treaſon. 
preſent me. I ſpoke not at all of the Peers Privi- 
lege, but of your Plea: I tell your Lordſhip, I 
think your Plea 1s not a good Plea, to ouft this 


My Lord, if you have any | 
queſtion 1t not : But if your Grace pleaſe 
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Court of the Juriſdiction of your Cauſe. But if 
your Lordſhip have a mind to have your Counſel 
heard to it, in God's Name let them come; they 
ſhall be heard: And when that is done, to ſatisfy 
you the more, I will adviſe with my Lords the 
Judges, that are there to aſſiſt, what they take to 
be the Law in the Caſe; and, upon the whole, I 
will deliver my Judgment as well as I can. 

IL. Delamere. IT hope your Grace will be pleas'd 
to adviſe with my Lords the Peers here preſent ; it 
being upon a Point of Privilege.” 

L. A. Steward, Good my Lord, I hope you that 
are a Priſoner at the Bar, are not to give me Di- 
rection, who I ſhould adviſe with, or how I ſhould 
demean my ſelf here. | 

L. Delamere. I beg your Grace's Pardon; I did 
not intend to give your Grace any Direction. 

L. H. Steward, My Lord, I ſhall take care to 
perform that Duty that is incumbent upon me, and 
that with all Tenderneſs to your Lordſhip : And, 
Jaſſure your Lordſhip, I will have as much care 
that I do not injure you, as I will that I do not 
wrong my own Conſcience ; and I will endeavour to 
diſcharge my Duty to both, with the utmoſt Fidelity. 

L. Delamere. I humbly thank your Grace; I 


L. H. Steward, My Lord, you muſt pardon me; 
I can enter into no further Interlocutions with your 
Lordſhip. If your Lordſhip have any mind to have 
Counſel heard, and your Counſel be ready, we will 
hear them. =Þ | 
L. Delamere. If your Grace require of me to pro- 
duce Counſel preſently, and they to argue it imme- 
diately, I muſt acquaint your Grace, I cannot do it: 
For I have none here. | 
L. H. Steward. My Lord, I cannot tell how to 
help it: the Plea muſt then be over-ruled and re- 
jected. 
Clerk of the Crown. Henry Baron of Delamere, art 
thou Guilty of the High-Treaſon whereof thou 
ſtandeſt indicted, and haſt been now arraign'd, or 
not Guilty ? | | 
L. Delamere. Not Guilty. | 
Clerk of the Crown. Culprit, how wilt thou be tried ? 
L. Delamere. By God, and my Peers. 
Clerk of the Crown, God ſend thee a good Deli- 
verance. Serjeant at Arms, make Proclamation. 
Serjeant at Arms, O-Yes! If any one will give 
Evidence on behalf of our Sovereign Lord the 
King, againſt Henry Baron of Delamere, the 
Priſoner at the Bar, concerning the High-Trea- 
| ſon whereof he ſtands indicted, let them come 
forth, and they ſhall be heard: for now he 
ſtands at the Bar, upon his Deliverance 
Then his Grace gave the Charge to the Peers Triers itt 
this manner : | 


I.. H. Steward. My Lords, I know you cannot 


but well remember, what unjuſt and inſolent At- 
tempts were made upon the rightful and unalterable 
Succeſſion to the Imperial Crown of theſe Realms, 
under the pretence of that which has been ſo often 
found to be the Occaſion of Rebellion, I mean, 
the ſpecious Pretence of Religion, by the fierce, 
froward, and phanatical Zeal of ſome Members of 
the Houſe of Commons, in the laſt Parliaments under 
the late King Charles the Second, of ever-bleſſed 
Memory. | 
Which, by the wonderful Providence of Al- 
mighty God, not prevailing, the chief Contrivers 


of 
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of that horrid Villany, conſulted together how to 


gain that Advantage upon the Monarchy by open 
Force, which they could not obtain by a pre- 
tended Courſe of Law. | 

And in order thereto, it is too well known, how 


they had ſeveral treaſonable Meetings, made bold 


and riotous Progreſſes into ſeveral Parts of the King's 
Dominions ; thereby endeavouring to debauch the 
Minds of the well-meaning, though unwary and 
ignorant, Part of the King's Subjects. 
But theſe their evil Purpoſes, it pleaſed God allo 
to fruſtrate, by bringing to light that curſed 
Conſpiracy againſt the Life of his ſacred Majeſty, 
King Charles the Second ; as alſo, againſt that of 
our dread Sovereign, that now is, whom God long 
reſerve. | | 


Theſe helliſh and damnable Plots, one would have 


thought, could not have ſurvived the juſt Condem- 
nation and Execution of ſome of the chief Con- 
trivers of them; eſpecially conſidering, that after 
it had pleaſed Almighty God to take to himſelf 
our late merciful and dread Sovereign, no ſooner 
was his ſacred Majeſty, that now is, ſeated in the 
Royal Throne of his Anceſtors, but he mace it his 
utmoſt Endeavours, not only to convince the World, 
that he had quite forgot thoſe impudent and abomi- 
nable Indignities that had been put upon him, only 
for being the beſt of Subjects, and the beſt of Bro- 
thers ; but did alſo give forth the moſt Benign Aſ- 
ſurances imaginable to all his loving People, that 
he would approve himſelf to be the beſt of Kings. 

And further to evince the Reality of theſe his 


* Gracious and Heroick Reſolutions, he immediately 
called a Parliament; and therein repeated, and ſo- 


lemnly confirmed his former Royal Declarations of 
having a parcicular Care of maintaining our eſta- 
bliſh'd Laws and Religion: With which that Wiſe, 


Great, and Loyal Aſſembly, were ſo fully and 
perfectly ſatisſied, that they thought they could 


not make ſufficient Returns of Gratitude for ſuch 
Gracious and Princely Condeſcenſions. 


And yet, my Lords, while the King and the 


Parliament were thus, as I may ſay, endeavouring 
to out-do each other in Expreſſions of Kindneſs, 
that wicked and unnatural Rebellion broke out ; and 
thereupon the Arch-Traitor, Monmouth, was, by 
a Bill brought into the Lower Houſe, and paſs'd 
by the general Conſent of both Houſes, (and 1 


could with, my Lords, for the ſake of that Noble 


Lord at the Bar, that I could ſay, it had paſs'd 


the Conſent of every particular Member of each 


Houſe) juſtly attainted of High-Treoſon. = 

My Lords, what ſhare my Lord at the Bar had 
in thoſe other matters, I muſt acquaint you, 1s not 
within the compaſs of this Indictment, for which 
you are to try him, as his Peers; for that is for a 
Treaſon alledged to have been committed by him, 
in his Majeſty's Reign that now is. | | 

Give me leave, my Lords, to detain you but 
with a Word or two more on this occaſion ; and 
that is, to let you know, that as my Lord at the 
Bar may, with great ſafety and ſecurity to him- 
ſelt, rely upon your Lordſhips Candor and Integri- 
ty, that you will be tenderly careful, and ready to 
acquit him of the Treaſon whereof he is accuſcd, 
if, upon the Evidence that ſhall be given you, you 


mall find him innocent: So I mult tell you, the 


King has an entire confidence in your Reſolution, 
Fidelity, and good Affections to him, that you 
will not, by reaſon of the Priſoner's quality, and 
nearneſs to you, as being a Peer of this Realm, 
acquit him if he {hall appear to be guilty, | 

I 1 


himſelf upon his Peers. 
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My Lords, I have one thing ſurther to mind 


your Lordſhips of, that, according to the uſual 
Forms of Proceedings in theſe Caſes, if your Lord- 


ſhips have any Queſtions to propound, wherein you 


would be ſatisfied as to any Matter, either of Fact 


or Law, your Lordſhips will be pleaſed to put thoſe 
Queſtions to me, and I ſhall take care to give your 


Lordſhips the beſt Satisfaction I can. 


L. Delamere. My Lord High Steward, I beg the 
favour of your Grace, I may have one to write 
for me. | F ; 

IL. H. Sletard. Ay, by all means. Let my Lord 


have whom he pleaſes to write for him. 
Mr. * Recorder. May it pleaſe your 
Grace, my Lord High Steward of Eng- 
land, and you my noble Lords, the 
Peers of the Priſoner at the Bar: Henry Baron of 
Delamere, the Priſoner at the Bar, ſtands indicted, 
for that he, as a falſe Traitor againſt the moſt illu- 
ſtrious and molt excellent Prince, our Sovereign 
Lord the King that now 1s, not having the Fear of 
God in his Heart, nor weighing the Duty of his 


*g. Thomas 


Jenner. 


Allegiance, the 14th day of April laſt, at Mere, 
in the County of Cyefter, did maliciouſly conſpire, 


with other falſe Traitors, to the Jurors unknown, 
the death and depoſing of the King: And fer the 


better and more effectual fulfilling of thoſe his 
_ Treafons, the faid 14th day of April, at Mere a- 


forcſaid, did malictouſly and traitorouſly aſſemble, 


conſult, and agree with Charles Gerrard Eſq; and | 


other falſe Traitors, to raiſe great Sums of Mo- 
ney, and procure Numbers of armed Men, to make 
a Rebellion againlt the King, and the City and Ca- 
{tle of Checr to ſcize, with the Magazines there 


and that afterwards, the 27th day of May laſt, he 


took a Journey from Londen to Mere aforeſaid, to 
accompliſh his treaſonable Intentions. And further, 
that upon the 4th day of June, in further proſe— 


cution of his. traitorous Purpoſes, at Mere afore- 
ſaid, he did incite divers Subjects of our Lord the 


King, to join with him, and other falſe Traitors, 


in his Treaſon. And this is laid to be againſt the 


Duty of his Allegiance, againſt the Peace of our 
Sovercign Lord the King, his Crown and Dignity, 
and againſt the Form of the Statute in that caſe 
made and provided. To this Indictment, may it 
pleaſe your Grace, and the reſt of theſe noble 
Lords, my Lord Delamere, the Priſoner at the Bar, 
has pleaded Net Guiliy; and for his Trial, has put 
We ſhall therefore call 
our Witneſſes for the King; and if we prove him 
guilty, we do not queſtion but your Lordſhips will 
find him fo. 5 
Mr. Al. Gen. May it pleaſe your Grace, my 
Lord High Steward of England, and you my noble 


Lords the Peers: My Lord Delamere, the Priſoner 


at the Bar, ſtands indicted for conſpiring the Death 


of his Majeſty, and in order thereunto to raiſe a 


Rebellion in the Kingdom. = 5 

My Lords, in proving this Charge upon him, 
we crave leave to give your Grace, and your Lord- 
ſhips ſome ſhort Account, by Witneſſes that we 
have here, of a former Deſign that was previous 
to this matter, for which this noble Lord ſtands 


here accuſed : And we ſhall not trouble your Grace, 


and your Lordſhips, with any long Evidence, be- 


cauſe it has received many ſolemn and repeated Tri- 


als; and, as to the proof of it, has been confirm- 


ed by as many Verdicts. But we do it, rather to 


give ſome account, as an Introduction to a mate- 


rial Evidence, by ſhewing, that Cheſpire, which was 
. | 5 the 
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the Province of this noble Lord, was one of the 


Stages where that Rebellion was principally to be 


acted; and that, preparatory to it, great riotous 


Aſſemblies, and tumultuous Gatherings of the Peo- 
ple, were {-t on foot by the Conſpirators. | 
" We ſhall then ſhew, my Lords, that after the 
late Duke of Monmouth, (the Head of the Conſpi- 
racy) went beyond Sea, (eſpecially after the death 
of the late King) frequent Meſſages, and Inter- 
courſe of Correſpondency, were ſent and held be- 
tween him, and the reſt of his Accomplices abroad, 
and their Fellow-Conſpirators here at home. 
And particularly, we ſhall prove, that a little 
before the Rebels came over laſt Summer into the 
IVeſt, the Duke of Monmouth did diſpatch one Zones, 
who was one of the moſt conſiderable Agents in 


this Contrivance) to come from Holland into Eng- 
| land, to let his Friends know, that tho? he had in- 
tended to go into Scotland, and begin his Work 


there, yet now his Reſolutions were for England; 
where, he hoped, his Friends would be prepared 
for him. And with this Meſſage and Reſolution of 
his, Jones was to acquaint ſome Lords, (who they 


were, the Witneſs will tell your Lordſhips, but) 
among others, this noble Lord, the Priſoner, was 


one: And to acquaint them, beſides, that he would 


immediately ſet fail for England, whether he would 


come ſo ſoon as he could get. That he had a De- 
ſiga to have landed in Cheſhire, where he expected 


to be moſt readily receiv'd ; but finding that in- 
convenient, they ſhould have notice four or five 


Days before-hand, of the Place of his landing 
which he intended ſhould be in the //2f, And, 
among the Directions that Jones had to give to 
thoſe Lords, one was, that they ſhould imme- 
diately repair into Cheſhire, there to wait for the 
News. EB; 29 2 

Theſe Inſtructions Jones had given him in Wri- 


ting, but ſealed up, with an injunction not to open 


them till he came to Sea ; and then he was to per- 
uſe that Writing, and deliver his Meſſage accord- 


ing to his Inſtructions: And in that Writing was 


the name of this noble Lord, as one that was prin- 


cipally relied on, to carry on the Rebellion in Che- 
ire. And we ſhall give you an account, that the 
late Duke of Monmouth did look upon Cheſhire as 


one of his main Supports, and upon my Lord De- 


lamare as a principal Aſſiſtant there. 


My Lord, this Meſſage was Jones to communi- 
cate to Captain Matthews, and Captain Matihewws 
was to tranſmit it to this noble Lord, and the other 
Perſons that were concern'd with him. Jones ar- 
rived with this Meſſage here in England upon the 


27th of May : [And I muſt beg your Lordſhips 
to obſerve the Time particularly.) But Captain 
_ Matthews, to whom he was directed, was not to be 
found; nor Major ildman, to whom, in the ab- 


ſence of Captain Maithews, he was to apply him- 
ſelf, as you will hear more fully from the Wit- 


neſs's own Mouth: Thereupon he ſends for one 


Diſney, (a Name which your Lordſhips cannot 
but know, he being ſince executed for Treaſon) 
and one Brand, whom your Lordſhips will like- 
wiſe hear of; and they meet with the ſame Jones, 


who communicates his Mefſage to them, and they 


undertake to deliver it to the Perſons concern'd ; 


Captain Malibetus being out of Town, and Ma- 


jor Wildman not to be found. 9 
That very Night, my Lords, this ſame Brand, 


and Diſney they meet this Noble Lord, my 
Lord Delamere, at the Coffee- Houſe, and give 


Voi IV. 
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him an Account of the Meſſages: And as ſoon 
as ever he had received the Meſſage, upon that 
T wenty-Seventh of May, at ten of the clock 
at Night, does my Lord Delamere diſpatch out 


of Town, with only one Servant to attend him, 


and two other Friends that he had pick'd up, or 
appointed to meet him, and go with him. 

With all theſe Badges of Plot and Deſign, 
does my Lord Delamere ſet out that Night. It 
was the ſame Night that Jones came to Town: 
It was late at Night. He changed his Name, 
and went by the Name of Brown. He choſe to 


go all the By-Roads, and would not keep the 


high common Road; and went with great. ſpeed, 
as we cannot but preſume according to the Meſ- 
ſage delivered by Jones, on purpoſe to repair into 
Cheſhire. | x 

And if your Lordſhips pleaſe to obſerve, you 


will find | ſeveral remarkable Inſtances of Plot 


and Contrivance in the matter : Firſt, That a 
Nobleman, and one of ſo conſiderable a Cha- 
racter in his Country, as my Lord Delamere, 
ſhould make ſuch haſte out of Town with fo 
ſmall an Equipage, as but one Servant. Then, 
that he ſhould go ſo late at Night: Again, 
that he ſhould change his Name; and thar 
ſhould prove to be a Name not caſually taken 
up, as the firſt Name he could think of next his 
own; but a Name of diſtinction, that he was 
known by among all his own Party : For all the 
Communications between the Confederates and 


him, were managed, as to him, under the Name 
of Brown. By that Name, ſeveral of the late 


Duke of Monmouth*s Traitorous Declarations were 
ſent for; which were to be ſent to him, or by 
him, into Cheſhire: And that alone, with Sub- 
miſſion, my Lords. would be a ſhrewd Circum- 
ſtance of Suſpicion, that a Noble Lord, ſuch an 
one as my Lord Delamere, ſhould aſſume the Name 
of a Commoner, and poſt out of Town fo ill ac- 
companied in a Diſguiſe at that time of Night ; 
eſpecially the Parliament being then fitting, as re- 


ally it was, 


But beſides all this Circumſtantial Evidence, 
we ſhall prove, by Poſitive Teſtimony, what 
the haſty Buſineſs was, that made my Lord un- 
dertake this Journey in this manner: For, ha- 
ving notice of the Duke of Moninou:h's Inten- 
tion to land ſpeedily in England, when he comes 
into Cheſhire, he actually ſets about the Work 
to put that County in a forwardneſs to aſſiſt in 
the Rebellion, endeayours to ſtir up the People 
to join with him; and acquaints one that he 
imployed in that Affair, with the whole Deſign, 
that he was engaged to raiſe ſo many Thouſand 
Men, and ſo much Money, to be ready by ſuch a 
1 | 

Nor does my Lord reſt here: But, after the 
Duke of Monmouth was landed in the Weſt, to 
corrupt the Minds of the People, we ſhall prove 
what Diſcourſes he had, (and theſe will teſtify 
his Inclinations to the Cauſe) concerning the great 
Victories he had obtained over the King's Forces, 
and how he applauded his Conqueſts. | 

My Lords, we ſhall plainly ſhew you all this 
that I have opened in plain Proof: And then, we 
ſhall ſubmit it to your Lordſhips Judgments, 
whether this noble Peer be Not Guilty, as he h 
pleaded to his Indictment. _ | 
T. E. Steward. Call your Witneſſes, Mr, A. 


torney : Who do you begin with ? 
F-f : Mr. 
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Mr. At. Gen. My Lord Howard of Eſerick : We 


deſire he may be firſt ſworn. [Which was done. 
L. H. Steward. Well, what do you aſk my Lord 
Howard ? ©  — DER Þ 5 
Mr. At. Gen. My Lord, I call you to give an 
Account what you know of a Deſign of an 
Inſurrection that was to have been; and in 
what Parts; and what ſhare Cheſhire was to have 
had in it, in the late King's Time. 8 5 7 
L. H. Steward. You hear the Queſtion ; what 
ſay you to it, my Lord? + 69 N 
L. Howard, My Lord, I am to direct my ſelf 


to ſpeak to what was done in the late King's 


Time: For as to that Noble Lord at the Bar, I 
have nothing to ſay againſt him. 


L. H. Steward. My Lord Howard, if I appre- 


hend Mr. Attorney aright, you are not called as a 


| rey Witneſs againſt my Lord Delamere ; 


ut only to give an Account, what was agreed 
upon in any Conſultations, where you were pre- 
ſent, in the late King's Time, about a Con- 
ſpiracy for an Inſurrectionn??̃ 

L. Howard. If fo, my Lord, then I am called 
not to be an Evidence againſt my Lord Delamere, 


but againſt my Self; that is, to repeat what 1 
in the 


have often delivered at ſeveral Trials, 
Courts of Juſtice ; and which I muſt always re- 
peat, with Shame and Confuſion for my Guilt, 
as I cannot but always reflect upon it with Sor- 


row and Horror. But if it be for the Service of 


his Majeſty, and this Honourable Court, for me 
ſo to do, I ſhall endeavour to comply with it, 
and repeat it as well as I can, by the Aſſiſtance 
of a broken Memory ; it being an Account of 
things done ſeveral Years paſt, and from a Me- 


mory interrupted by ſuch Accidents as are very 


well known, and as have diſabled me to make 
a more diſtin& and particular Relation before fo 
v7 35 

My Lords, I ſuppoſe, it will be expected, I 
ſhould begin my Account with the Occaſion and 
Ground, and the Time when thoſe Things hap- 
pened. Ents - 
L. H. Steward, Take your own Method, my 
Lord. | | EE | 

L. Howard. Truly, my Lord, I am not able 
to fix the particular time, unleſs you will give 
me leave to reckon the Years by the Sheriffs of, 
London, as the Romans uſed to do theirs by their 
Conſuls ; for J have no other means of computing 
the exact Time. — | 

L. H. Steward. Pray, my Lord, tell the Times 
as near as you can, and uſe what helps for your 
Memory you think beſt. 1 a 

L. Howard. My Lords, it was in that Year, 
when Mr. Shute and Mr. Pilkington were Sheriffs, 
for the City of London : And at that time, it is 
well known how great Heats did ariſe upon the 
Conteſts that were in the City, about Election of 
Officers for the Year enſuing —— 
Mr. A. Gen, May it pleaſe your Grace, my 
Lord Delamere ſeems to be faint with ftanding 
If your Grace pleaſe, a Chair may be provided 
for my Lord to ſit in. 


L. H. Steward. Ay, by all means: Let a Chair 


be provided for my Lord to ſit down. Go on, 
my Lord. 3 * 
L. Howard, My Lord, I was ſaying, that the 
Conteſt about the diſputed Election of Sheriffs, 
had occaſioned ſuch Heats in the City of Londen, 
and other Places, that it was even beyond the 
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common expreſſions of diſcontent, I knew nothing 


of any particular Deſign there was in hand till about 
ſix Weeks after, when Captain Walcot came to me, 


a Perſon I had known ſome time before, and upon 


diſcourſe, acquainted me, that he had found out 
that there were ſome Perſons engaged in a conſi- 
derable Action that was near its Execution; and 
that in order to it, he had had notice given him to 
make preparation, and thereupon he had thought 


fit, for that reaſon, to withdraw from the place 
where he did at that time lodge, (which was in 


Red-Lion Court in Fleetftree!, as I remember) and 


betake himſelf to a private Lodging, that he might 


be the readier for Action; and to put himſelf into 


a better Equipage for joining in the Enterprize, he 
had bought himſelf a Horſe, and ſent his Son into 


Treland to turn all he could into ready Money, and 
return it, that he might be the better able to go 


through with the Undertaking. My Lords, this 


was a great ſurpriſe to me; for though I knew, as 
all the reſt of the World did, that there were great 


diſcontents, yet, till then, I never had any inti- 


mation of any particular deſign. I told him I was 
going into the Country, but ſhould be glad ro know 
how things went, and deſired him to write to me, 


and gave him a little Cabala or Cypher to diſguiſe 
the matter he was to write about. And when I was 
in the Country, I did receive ſeveral Letters which 


intimated ſomething of-a Deſign that was going on, 
and at laſt he writ with ſome warmth to me, of 
a neceſſity we were under to enter into Action, 


and of the readineſs of my Correſpondents; (for the 
Style of the Letters was that of Merchants, for fo 
was the Cant that I had given him :) But truly 1 


was not over-haſty in my return to London, be- 
cauſe I rather choſe to ſee what would be the Iſſue 


of what was then projected, before I did in- 
termeddle in ſuch an Affair, and ſo made uſe of 


all the delays I could to retard my return, and 
came not to Town till that Week which deter- 


mined the long continued Controverſy in London. 


Nay, and then alſo avoided meeting with any bo- 
dy in any fet-way, till I could better ſee how things 
were managed, and what event they would pro- 
bably come to : thereupon I would not go to my 


own Houſe, but took up my Lodging at Mile end, 
and lay three or four Days, till the Day came 


for confirming the new-elef&ted Sheriffs, and the 


Election of a new Lord Mayor, which, as I take it, 
is on the day before Michae/mas-day, and Michael- 


mas-day. When that day was over, I could not 
find there was any Intention of entering into any 


ſort of Action; I found indeed there were great 
Murmurings in the mouths of all ſorts of Peo- 
ple, and very angry warm Speeches, and nothing 
elſe : So I thought the bulineſs was over for that 
time, and thereupon away I went to my o.] 


Houſe. This, my Lords, was upon the Satur- 


day, as I remember: Upon the Monday Morn- 
ing Captain Walcot came to me, and deſired that 
he might have ſome private diſcourſe with me 
in my Garden; and there he told me, my Lord 


Shaftesbury had withdrawn himſelf, and that he 


did believe things were in a great Preparation 


for Action. I defired him to tell me what it was; 


he anſwered me, That he deſired to be excuſed 
in that, for I muſt go to my Lord Shofresbury, 


who would give me an account of 'the whole : 
and withal he told me, 


and 


my Lord Shaftesbury 
had been much deſerted and ill uſed by thoſe 
Lords upon whoſe concurrence he had rely'd, 
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was to bring back my 


ſpeak with me, 1 ] 
| thereupon I went with him, 
to a place where my Lord Shaftesbury was re- 
tired into the City, ſomewhere about Fefter- Lane 
or Mood. Street, at the houſe of one Walſoen. When 
J came there, after Salutation, my Lord Shafteſ- 


EOS 
* 


1685. Weſtm. por High- Treaſon. 


and that was the reaſon why he had withdrawn 


imſelf, and kept himſelf fo private. I told him, 
L ne not e my Lord Shaftesbury had any 
defire to ſpeak with me. Yes, he ſaid he had, 
for he had ſent him to me on purpole, and he 
ny anſwer, whether I would 
I told him, if my Lord deſired to 
J would wait upon him; and 
and he carried me 


Join or no. 


bury began to make great reflections upon the 
Miſery and Badneſs of the Times, particularly, 
upon the iſſue of that great Affair, the Election 
of the Sheriffs, which had ended ſo unfortunately 
to the Terror of all good men: For whereas be- 


fore, the great and ſure refort of innocency was 
to the Integrity of our Juries, when returned by 


fair and equal Sheriffs, they looked upon the 
eapernels ol getting thoſe Perſons ſworn that 


were then in Office to be a deſign to intrap the 


innocent, the elected Sheriffs being eſteemed per- 


ſons that would accommodate themſelves to the 
humour of the Court; and now every man muſt 
be run down for Crimes that he was no way 
guilty of, if the finger of the Court did but 
point him out to deſtruction. The apprehenſion 


of this, he ſaid, had made him withdraw himſelf, 


not knowing how ſoon he might be ſeiz*d, ſhould 
he have remain'd in publick ; and he thought 
the danger was as imminent upon, and likely to 


reach to others, as. well as to him; and particu- 
larly to my ſelf, and therefore, he ſaid, the ſenſe 


of this danger ought to put every Engliſhman, 
that had a value for his Country, and any thing 


that was dear to him in it, upon uſing his ut- 


moſt endeavours to give ſome prevention to thoſe 


calamities which were impendent over us, and 


which threatned the deſtruction of all men that 
ſtood up for the Rights of the people: and this, 
he ſaid, was his reſolution 2 
My Lord, in order to this, he declared to me, 
what Preparations had been made for the Raiſing 
ot Force for this purpoſe; he ſaid, there were 
eight or ten thouſand Men (I cannot fix the par- 
ticular number) that he was well aſſured to have 
ready in the City; That there had been divers 
Horſe (I think about Fourſcore or an Hundred 


he named) that about a Fortnight before, had 


been, by parcels, drawn' into the Town, with- 


out being obſerved; and theſe were in daily ex- 
Pectation to go into Action; but through the 


unhandſome Diſappointment of the Duke of Mon- 
mouth, and the other Lords that adhered to 
him, who were to have joined in the Action, 
and have ſet the Wheels at work in other Parts, 
he was left alone to do the whole in his Pro- 
vince of London, they being not ready to concur 
according to their Engagement: But as he ſhould 
have the greater Danger, ſo he ſhould have the 


greater Glory; and he reſolved to go through 


with the Attempt, or periſh in the Execution. 


To all this Diſcourſe I gave ſuch an Anſwer 
as the nature of the thing required: I told my 
Lord Shaftesbury, I could not deny all thoſe 
things to be true, as he hath repreſented them 
in his Diſcourſe ; and that I would not diſtruſt 
his Judgment ſo much, as to ſuppoſe he would 


enter upon ſuch an Affair, without due delibe- 
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ration of all the Circumſtances requifite to it; 
and ſo I would not queſtion, but there was ſuch 
Preparations, and that he had Aſſurance of ſuch 
a Force, as he had ſpoke of, whenever they ſhould 
begin any Action. But I told him ſomething 
ſtuck with me, and troubled me very much ; 
That, in a time of ſuch difficulty, when the 
convenient Help of the Nation was all little e- 
nough to join in the Work, he ſhould ſtand by 
himſelf, and engage in ſuch an Enterprize, in 
ſeparation from thoſe other Lords, of whoſe 
Help there would be ſo much need. He ſaid, 
he could not help it, they had appointed this 
time, and that, but now, when it came to the 
puſh, they were not ready to do their Parts 
but the People were now in ſuch expectation of 
ſomething to be done, eſpecially in London, that 
it was impoſſible to reſtrain them, and as im- 
poſſible to get thoſe Lords ready to join with 
them. I told him, I was altogether unacquainted 
with the proceedings in this Affair, and that all 
of 1t was wholly new to me : But pray, my Lord, 
ſaid I, give me leave to act that part in this 
bulineſs, that, I think, will moſt conduce to the 
ſucceſsful Iſſue of it, which is to be a Media- 
tor between you; and let me defire you to let 
things reſt as they are, till I have endeavoured to 
create a better underſtanding between your Lord- 
ſhip, and thoſe Lords, of whoſe Tergiverſation 
you ſeem to complain, Upon this my Lord 


was in a great heat, and expreſs'd himſelf with 
great warmth 3 but at laſt, with much ado, he 


gave me permiſſion to go to the Duke of Mon- 
mouth, and aſſure him, and the reſt of the Lords 
that were concern'd, and tell them from kim, 
that, if they would be ready to take the Poſts 
that were aſſign'd them, according to their own 
former Agreement, and immediately enter upon 
Action, he would join with them; but if nor, 
he was reſolved to go on alone. This was, as 1 
remember, upon Tueſday, the Second of Oover : 
upon the Wedneſday Morning I went to find 
out the Duke of Monmouth, but coming to his 
Lodgings, he was gone to Mvor-Park, where, 
when I came, I found ſeveral Perſons with him ; 
but after a little time, I ſeparated him from the 
Company, and whiſpering to him, I gave him to 
underſtand, how great a Diſorder I found my Lord 
Shaflesbury in, and how great a Complaint he 
made of his being deſerted by him, and the other 
Lords engaged with him, and what Reſolution 
he had taken to ſet upon the Work alone. My 
« Lord, ſays he, I think the Man is mad, his 
« Fear makes him loſe his Underſtanding; I do 
* not know why he hides himfelt from his Friends, 
* that no body can tell where he is: but as to 
« that which he ſpeaks of, of our forſaking him, 
4 and Breach of Faith, he is miſtaken. For, 
tis true indeed, we are about doing the 
Thing, that he is ſo eager for, but we are 
„not for doing it ſo haſtily, as his Fears pre- 
* cipitate him to do; and he muſt excuſe us, 
if we comply not with his Humour, to hazard 
* the whole Undertaking by a raſh beginning.” 
Upon that, I faid to him, My Lord, I ſhall 
not diſcourſe the Particularities of the buſinefs 
with your Grace; but this is all that I at pre- 
ſent addreſs to your Grace for, to be a means, 
if I can, with your Grace, as I have been with 
him, to procure a Meeting between you, that 


you may ſettle it with one another. With all 


Ff 2 


« my 
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* my heart, ſays the Duke, pray let it be ſo; 
« for, though my Lord Shaftesbury is angry 
„ without a cauſe, yet I would not have him 
« loſe himſelf in a temerarious Undertaking.” 
My Lord, ſaid I, I will tell him what you lay, 
and will ſee if I can work him to a Compli- 
ance with the Propoſal. The next day, being 
Thurſday, my Lord, I went to my Lord Safe 
Bury again, and reported to him the Diſcourſe 
I had with the Duke of Monmouth, and what 
Anſwer he had given to his Complaint of their 
deſerting him. He reply'd, It was falſe, they 
<« had poſitively engaged to be ready by ſuch a 
« time, and had appointed the very Day; but 


« now they were off, and would not tell when 


te they would be ready: and withal, he told me, 


he greatly ſuſpected the Duke of Monmouth to 


have a ſecret Correſpondence with the King. I 
then deſired him, That he would pleaſe to con- 
ſent to the Treaty that was propoſed, and give 
the Duke of Monmouth, and the Lords a Meeting. 
He, in great heat, replyed, No, he would come 


no more at them. It is ſtrange, my Lord, ſaid 


T, that you ſhould have ſuch an Opinion of theſe 
Men, that they would go about to betray you; 
they are not Men of that fize : but he perſiſted 
in it, that they had dealt perfidiouſly with him: 
For after a poſitive Agreement, when the Thing 
was brought juſt to the Birth, they withdrew 
their helping hand: but he was ſure, in London, 
he could raiſe a ſufficient Force to do the Work, 


and if he were but once ſet on horle-back, he 


would head them himſelf : But yet he was wil- 
ling to put it off for a Fortnight, or three Weeks 
longer, if they would be ſure to keep pace with 
him. With this Propoſal I went the next day, 
Which was Friday, to the Duke of Monmouth, and 
had the fame Anſwer from him, that I had be- 
fore; but withal, he bid me tell my Lord Shafte/- 
bury, That he did make it his earneſt Requeſt to 
him, to give him and his other Friends a Meet- 
ing before he engaged in this buſineſs: For he 


found by his precipitation, he was about to de- 


ſtroy himſelf, and all that adhered to him. There- 
upon, I came to my Lord Shaftesbury again, upon 
the Saturday ; and when I came there, after a 
long and importunate urging all the Arguments 
I could think of, I ſo far prevailed with him, 
that he agreed to give them a Meeting, upon 
condition, that it ſhould be the next day : and 
becauſe it ſhould be ſo private, that no notice 
might be taken of it, he choſe to have the Mect- 
ing at his own Houſe, where no body would 
ſuſpect him to be, and whither he would be con- 
veyed, under the Diſguiſe of a Parſon. I went 
back with this Meflage to the Duke of Monmouth, 
who did undertake, that the other Lords ſhould 
be there. | | 
I. H. Steward. My Lord Howard, not to 
interrupt you, Did he name thoſe other Lords ? 
It he did, pray acquaint my Lords, who they 
were. e 
L. Howard. My Lord Shaftesbury named my 
Lord Ruſſel and my Lord Gray, and a great 
many more that ſhould bear their parts. I went 
to the Duke of Monmouth, and told him of it, I 
fay, and he engaged, that they ſhould certainly 
be there: But, upon the Sunday Morning, when 
1 came to the Temple, there I found a Meſſage 
left for me, that my Lord Shaftesbury had receiv'd 
an Alarm, That there was ſome great Tories 
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living near his Houſe in Alderſgate-ftreet, who 


were continually ſpying about; and fo great a 
Company might make their more than ordinary 


Obſervation : That this gave him ſuch a Jealouſy, 


as would not permit him to meet according to 


his Appointment, Afterwards, I came to a better 


underſtanding of the Reaſon of this, and found 
there was ſome Fineſſe in it, which I could not 


comprehend before : But after this time, I never 
ſaw my Lord Shaftesbury, for he removed then 
to other Lodgings. So that, what I now ſpeak 
of him, is only what I had, by hear-fay, from 
others: For I had no knowledge of what paſs'd, 
as to him, but what I had from Capt. Wale: ; 
who told me, That after that, there were ſeveral 


days of Meeting appointed, but ſtill, from time 
to time, put off; but upon what reaſon, I cannot 


particularly remember, 


This is all I know of my Lord Shaftesbury ; and 


the latter Part is wholly by Hearſay from Walcot. 


But by reaſon of this Agitation, we continued 


under Expectation till ſuch time as my Lord 
Shaftesbury went into Holland; where he ſhortly _ 


after died. And truly, I thought, at that time, 
much of the Deſign was quaſhed, and laid afide : 


But, Toon after Ferguſon came over; who, when 
he came here, began to revive and quicken the 
Buſineſs, and puſh it on to Execution. I ſpoke 


with him at the One Bell in the Strand; and there 
he gave me an Account of all the Steps that. had 
been taken: He told me what Preparations had 


been made in the City, in general; what to ſcize 


the Gates of the City; what to poſſeſs themſclves 
of the Tower ; what to attack the Guards; and 


ſeveral other things, which I can't now ſo well re- 
member, the Impreſſions of them being worn out 


of my Memory, by length of Time, and other 
Accidents. Done 5 
This, in general, is all that I can ſay, as to 
what was previous to the particular Engagement 


wherein I was concern'd: For, at laſt, after ma- 


ny Diſcourſes, the Troubles and Difficulties of 
the Time increaſing, and the Dangers that threat- 


ned us, as we thought, growing higher and high- 


er, this gave an Occaſion for our uniting Coun- 
ſels, and entring into a kind of Zun#o ; which, I 
ſuppoſe, is foreign to this Affair before your Lord- 


ſhips; and therefore, I ſuppoſe, would be like- 


wiſe impertinent for me, to trouble your Lordſhips 


with; 


L. I. Steward. Mr. Allorney, do you defire my 


Lord Howard ſhould give an Account of the 0- 
ther Meetings, and Conſultations, at which he was 
preſent ?. | EO PE 

Mr. At. Gen, My Lord, I think there will be 
no need of it; and I am unwilling to take up 
your Grace's Time to no purpoſe. . 


L. Howard. As for that Noble Lord at the Bar, 


I know nothing concerning him. | 

I. H. Steward, Then, Gentlemen, will you have 

him aſked any Queſtions ? ' he: 8 
Mr. At. Gen. No, my Lord. 


L. H. Steward. My Lord Delamere, will you aſk 


him any more Queſtions? _ 
I. Delamere. No, my Lord. | 
Mr. At. Gen. Before my Lord Howard goes, 


I would aſk him one Queſtion in general, whe- 
ther he knew of any Deſign of a Riſing in Che- 


ſhire 2 


L. Howard, No, my Lord, I knew of none at 


3 


MIr. At. Cen. Then we deſire my Lord Gray 
| e . [Which was done. 

Mr. At. Gen. Pray, will you give his Grace 
and my Lords an Account, what you know of 
any Deſigns of an Inſurrection or Rebellion, when 


| you 111 E 
1 ed in it : ; 
1 nf er My Lord, I am ſubpene'd hither on 
behalf of the King; and I am alſo ſubpana*d on 
: behalf of my Lord, the Priſoner at the Bar. I 
0 do not know any thing, that I can ſpcab of my 
own Knowledge, againſt the Priſoner; nor have 
I any thing to ſay, that I know of, that will be for 
his Advantage. But I am here ready to anſwer 
ſuch Queſtions, as ſhall be aſk'd me, either of one 
ſide, or the other. ä 5 
Mr. At. Gen. My Lord, the Queſtion I aſk 
you, is, What do you know of any Deſign of a 
Riſing in Cheſhire, and when ? . 
L. Gray. About the Time of the Election of 
Sheriffs for the City of London; I mean, that 
. memorable Time of the conteſted Election, 
which furniſhed the World with ſo much Dil- 


8 
3 
— 5 
Rs Wo 
Lu [ 
1 
L 
WW 
KY * 
1 
4 
5 
22 
. 
LO 
oy 43S 
7-34 
e 
* 
px" 
> 3 
+ - 
3 
r 
n 
8 
4 
XY 
2 
W» 
28 
3 
1 
2 
— 
. 
<>; J 
NAT, 
SE 
5 
* 
Fs 
+. 
Co 
8 0 
7 
> 
= 
7* 
5 


courſe, and was the occaſion of ſuch Heats and 


Animoſities: About that time, the Duke of Mon- 
mouth, and my Lord of Shaftesbury began to dil- 
courſe about making uſe of that, as an Oppor- 
tunity to accompliſh their Deſign ; for they 
thought the Ferment was ſo high, that Men 
would eaſily be diſpoſed to an Inſurrection: and 
after many Diſcourſes to that purpoſe, they 
came to this Reſolution, that they would apply 
_ themſelves to make what Intereſt they could, to 
procure a Riſing in three ſeveral Parts of the 
Kingdom at once : one in Cheſhire, whither the 
Duke of Monmouth was to betake himſelf; and 
there be adviſed by my Lord Macclesfield, my 
Lord Brandon, my Lord Delamere that then was, 
and the Prifoner at the Bar, what Gentlemen 
were proper to apply to, for joining in the 
Deſign. The ſecond was in London, which was 
aſſigned to be the Province of my Lord of 
Shaftesbury, And the third was in the Weſt , 
which was committed to the Care of my Lord 
Ruſſel. The Duke of Monmouth did accordingly 
go his Progreſs into Cheſhire, as 1s very well 
known; and upon his Return, was taken into 
Cuſtody by the Serjeant at Arms : Upon which, 
Sir Thomas Armſtrong was ſent Poſt to Town, to 
get an Habeas Corpus; and withal, to deliver a 
Meſſage to me, to be communicated to my 
Lord Ruſſel, and my Lord Shoftesbury : Which 
Meſſage, as near as I can remember, was to this 
Effect; that he had been kindly receiv'd by 
the Gentlemen of the County, and had dif- 


cours'd the Matter with them, and found them 


all inclined very much to his Satisfaction: That 
upon his being arreſted, he had been adviſed 
to make his eſcape into Cheſhire, and riſe im- 
mediately ; but that he would not do a Matter 
of that great Importance, without the Appro- 
bation of his Friends. This is all that I know 
of any thing, that was deſigned in Cheſvire. 


know of any Meſſages that Captain Matthews or 
Jones brought over from Holland, and to whom, 
and from whom? | 
I. Gray. Sir, I will give the beſt account I 
can, upon the ſudden, for I am hot prepared to 
pive a particular diſtinct account, in regard 


for High- Treaſon. 


beyond Sea, or before? and who were 


Mr. A. Gen. Pray, my Lord, what do you 
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I did not know it would be expected from me, 


nor indeed that it would affect the Priſoner at the 


Bar. 7S 
L. H. Steward, Pray, my Lord, give my Lords 
the Peers as ſuccinct and particular an Account as 


you can. | 
L. Gray. My Lord, ſoon after the late King's 


Death, the Duke of Monmouth was at Amſterdam 


with my Lord of Argyle, where there was an 
account given of the Deſign that was in hand, 
of an Inſurrection in Scotland, and the Prepara- 
tions that had been made in order to it ; and at 
that time there came over to Holland Mr. Crag, 
that came as I was inform'd from Major Wildman, 
and his Errand was to promote and recommend 
a Reconciliation between the Duke of Monmouth 
and. my Lord Argyle, who till that time had acted 
in ſeparate Intereſts; and Crag then gave an ac- 
count that Means and Money were prepared : 
he had no particular Meſſage to the Duke, be- 
cauſe he did not know of meeting him there 
at that time. The Duke of Monmouth, upon this 
Encouragement, did ſend Captain Matthews into 
England, with a Meſſage to Major Wildman, 
wherein he did deſire him that he would procure 
a Meeting with my Lord Macclesfield, my Lord 
Brandon, my Lord Delamere, and I think Mr. Char- 
lelon, and acquaint them that he had received a 
full account of my Lord Argyle's Affair, and 
the Preparations that had been made for it, and 
accordingly he had ordered his own Affairs to 
join with him; he likewiſe ſent Crag with a 
Meſſage to the fame purpole to other Friends in 
London, and he diſpatch'd away one Batteſcomb 
into the //eff, to prepare things there. When 
Crag return'd back again to the Duke, he gave 
him an account that Major Wildman had procur'd 
a Meeting with thoſe Lords and Gentlemen, that 
I mentioned before, who were all 'of Opinion, 
that the Duke of Monmouth ſhould go for Scot- 
land, for they thought that his coming there, 
would be the beſt Service he could do the Intereſt 
at preſent, and they ſhould know the Strength 
of the Enemy here, by their ſending Forces ta 
ſuppreſs the Rebellion there. There was like- 
wiſe a particular Meſſage fron, Major WMildman 
to the Duke of Monmouth, that he defired he 
would bring over with him a Broad Seal to 
ſeal Commiſſions with, and to take upon him the 
Title of King. The other particular Branches of 
the Meſſage I do not ſo well remember, but 
only this, he was particularly aſk'd, whether the 
Priſoner at the Bar was there, and he ſaid he 
was 
Mr. At. Gen. Pray, my Lord Gray, will you 
give an account what you know of TFones's 
coming over, and what Errand he was ſent 
of ? | 

L. Gray. Jones came ſome time after Crap re- 
turn'd, and he gave an account of other things 
conformable to what Crag had ſaid, and was ſent 
back again to Exgland by the Duke of Monmouth | 
to give an account of his being ready to ſail; he 
gave him alſo a Letter, the Contents whereof I 
did not ſee. I had ſome ſhort account of it, but 
whether it were written to any particular Perſon, 
I cannot tell; the Sum of his Meſſage was, that 
he would land by that time he could get thi- 
ther. | . | 
Mr. At. Gen. My Lord Gray, you had fre- 
quent Diſcourſe with the Duke of 2 

| an 
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and ſo I ſuppoſe you can give an account who 
he kept Correſpondence with, and upon wholc 
Aſſiſtance he relied. _ 6 

I.. Gray. I ſuppoſe few people will believe 
we were ſo weary of our Lives, as to come and 
throw them away with Threeſcore, 
few more Men, (for it was but a very ſmall 
number we began with) except we had bad Ex- 
pectation of good aſſiſtance, This I am ſure of, 
by all Diſcourſes with the Duke of Monmouth, 
he did depend very much upon Cheſhire, and was 


reſolv'd to have landed and begun there; but 


afterwards he conſidered of it, and thought bet- 
ter to ſend ſome ſort of excuſe for not landing 
in Cheſhire; that the Perſons that were to be ap- 
ply'd to there, being Men of great Quality and 
| Intereſt in their Country, and able to manage 
it, without his Aſſiſtance: but in the JY#, the 
Friends he relied on, were not of that conſide- 


or a very 
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go to the Duke's Friends in Cheſhire, and amongſt 
them, my Lord Delamere was named to be one, 
and the buſineſs was to defire them to be ready 
to afliſt him when he ſhould land. Accordingly 


Captain Matthews went; but a little after his 


going away, I think one Crag came over, and 
he came from Major W/ildman, and his buſineſs 


was to endeavour a good Underſtanding between 


the Duke of Moumoulhb, and my Lord Argyle, 
who were then at ſome difference; and to en- 
deavour to make them act jointly by united 
Counſel. A little after he was ſent back again 
into England to Major Mildman, to defire him to 
aſſiſt them with ſome Money; he went back 
again, and returned, but brought no Money: 
thereupon he was ſent again by the Duke of 
Monmouth, becauſe the firſt time he was not ſent 
by him. The Sum demanded was ſix Thouſand 
Pounds, or four Thouſand Pounds. and at laſt 


he ſent for a Thouſand Pounds, Crag returned 


2, 
— — I megan 


rable Quality, and therefore he choſe to land 


tn eo Wi es ee. — — 


110 there. | | with this Anſwer, that they could not aſſiſt 
| Mr. At. Gen. What Lords did he name, that he them with Money, for they did not know to 
9 depended upon. | What end they ſhould have Money, but to. buy 


Arms, ard for that the People were well provi- 
ded enough already, and there was no need of 
Money for that purpoſe, The Duke of Men- 


L. Gray. I did name them; my Lord Maccles- 
Feld, my Lord Brandon, and my Lord Delamere; 
but I obſerved when the Duke of Monmouth 
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ſpoke of his Friends in Cheſhire, he did name my mouth a while after ſent Mr. Crag, and pawn'd 


Lord Macclesfield, and my Lord Brandon as Per- 
ſons. | | 


Earl of No!!1ngham. My Lord Steward, I 


humbly pray this Witneſs may be aſked to whom 


that Letter was written, that he faith the late Duke 
of Monmouth ſent by Jones? — 1 
L. H. Steward. You hear my 
ſtion, who did Monmouth ſend that Letter by 
Jones to? | | | 
L. Gray. My Lord, 


it; TI: always looked: upon it as a Paper of In- 
ſtructions given to him about the time when, 
and the name of the place where the Duke was 
to land. | 1 
Mr. A. Gen. We will give an account of that 
by Jones by and by, my Lord. Now ſwWear Na- 
thaniel Wade, | | 
| [hbich was done. 
L. H. Steward. Well, what do you aſk this 
Witneſs? | | 
Mr. At. Gen, Wade, that which I call you 
for, is this, to give an account what you know 
of any Deſign of landing in Cbeſbire, or elſewhere, 
and of Jones's coming over, and what Errand he 
was ſent upon ? 13 
Mr. Wade, My Lord, I ſhall give an account 
as far as I know. After the death of the late King, 
Captain Matthews came to Amſterdam and gave 
an account there, that the Duke of Monmouth 
intended to be there ſhortly to meet and conſult 
with my Lord Argyle, who, we underſtood, 


then was preparing for an Expedition into Scot- 
land; thereupon I was ſent into Friefland to de- 
fire my Lord Argyle to come to Amſterdam, which 


he did; and there the Duke of Monmouth did 


conſult with him, and they did agree together, 
that at the ſame time that my Lord Argyle made 


an Inſurrection in Scotland, the Duke of Mon- 
mout ſhould invade England, and to that end, 
that he ſhould ſend thoſe Friends he had in 
England, to be ready to aſſiſt him when he came 
there; and in order to it, he did ſend Captain 


Maithews, who, amongſt other things, was to 


Lord's Que- 


I never ſaw the Letter, 
nor do I know any Directions there were upon 


Major Wildman, 


all the Jewels he had, to raiſe Money, and fit- 


ted out three Ships for this Service, laden with 


Ammunition; and becauſe he had promiſed my 
Lord Argyle to make a Diverſion in England, 
while he invaded Scotland, he refolved to go 
with that Proviſion he had, and defired by 
Mr. Cr-g, that ſince thoſe Lords and Gentlemen 
that were to aſſiſt them, had ſent no Money, as 
was deſired of them, and expected from them, 
they ſhould now trouble themlſclves with no 
further needleſs Conſultations. z but ſhould re- 
pair each Man into his own Country, where 
their Intereſt was greateſt, to be ready when he 
ſhoula come. And in order to this, the Duke of 
Monmouth did ſet ſail from Holland, and came 


to Lyme, and landed there; and did after- 


wards order his March, fo that he might moft 
conveniently meet with his Cheſßire Friends; that 
is, towards Glouceſter, and ſo to get Glonrofter- 
Bridge, that thereby gaining the Command of 
the River of Severn, thoſe of Cheſhire, if they 
did, as was expected, make an Inſurrection at the 
ſame time, they might eaſily join together. In 
purſuance. of this Deſign we came to Keinſham- 
Bridge, and there a Party of the King's Horſe ſet 
upon us, and we took ſome Priſoners, and 


thereupon thought it adviſable not to let the 


King's Army join together, but to go back and 


engage thoſe that were already come together; 


and that was the reaſon we did not go over the 
Bridge. FE | 

Mr. At. Gen. Do you know any thing of Jones's 
coming into Holland, and for what? | 

Wade. My Lord, I had forgot that; a 
little before Crag's going laſt away, Jones came 
over, and his Buſineſs was to know why we 
ſtaid ſo long, for the Duke of Monmenth's Friends 
in England had expected him long before, and he 


was diſpatch'd away quickly to acquaint them the 


Duke was coming. | | | 
Mr. At. Gen. Who was it he ſent to, to acquaint 


with his coming? 


Wade. To Major Mildman, he was directed to 


Mr, | 


2 


1685. Weſtm. 


Mr. At. Gen. Who elſe were to be acquainted 


before, that I know of. 


Attorney ? 


2 bomrirt-- 
Soodenough. My Lord, he ſaid (among other 
things) that he hoped my Lord Delamere would 
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vith it? | | 5 "ON 
Wade Amongſt the reſt, my Lord Delamere, 
Lord Macclesfield, and my Lord Brandon were 


to be acquainted that he was coming, and expected 


that they ſhould raiſe what Forces they could to 


Mſt him. - 8 | a 
; 1 Hl. Steward. Will my Lord Delamere aſk him 


| ueſtions? _ | 5 
3 No, my Lord, I never ſaw his Face 


L. H. Steward, Who do you go to next, Mr. 


Mr. At. Gen. Next we call Richard Goodenough : 
Swear him, [//hich was done.] That which I 


would know of you, Mr. Goodenough, is, whether 


Jones was ſent of any Meſſage, and about what? 
Goodenough, My Lord, I was beyond Sea with 
the Duke of Monmouth, and Mr. Jones was ſent 


(among other Perſons) to my Lord Delamere to 
give him notice that he ſhould be ready againſt the 


time that the Duke ſhould land, and take care to 
ſecure himſelf, that he might not be ſeized here 
in Town, for we were apprehenſive ſuch a thing 


would be attempted, : 


Mr. A.. Gen. What Directions were given him, 


what Lords to go to? 


Goodenougb. My Lord, we were informed in 


Holland, that my Lord Delamere was one of thoſe 


Lords that had promiſed to draw his Sword in his 
behalf. 75 N e 


Mr. Al. Cen. Had you any diſcourſe with the 
Duke of Monmouth about it at any time? | 
Goodenough. Yes, I have diſcourſed with the 


Duke of Monmouth ſeveral times. | 
L. H. Steward. Ay, what did he ſay to you a- 


not break his Promiſe with him? 

L. H. Steward. My Lord Delamere, will you aſk 
him any Queſtions?s? 

L. Delamere, No, my Lord. I never ſaw his 
Face before, that I know of, I will aſſure you. 
I.. H. Steward. That is pretty ſtrange, ſo famous 


an Under-Sheriff of London and Middleſex, as he 


was. 
Mr. Ai. Gen. Then ſwear Jones. [Which was 


done.] Pray will you give an account what 


Meſſage you received from the Duke of Mon- 
704th upon your going over into Holland, and to 
whom you were to deliver it, and what became of 
it ? | | 0 | 
Jones. My Lord, I went to Holland about the 
latter end of April laſt ; my going, as I have ac- 
quainted his Majeſty and the Council, was not 
only about this Affair, for I had other Buſineſs 


That called me thither, which I ſhall not now take 


up your time, or trouble you with repeating of : 


but having ſome knowledge from Mr. Diſney, 


that there were ſome Intentions of doing ſome- 
thing, tho? it was communicated to me but very 


_ darkly, and therefore that little I did know, made 


me the willinger to go for Holland ſo ſoon as I 


did: but before I went, I had a mind to under- 


ſtand ſomething more of the Deſign ; and there- 


fore the Night before I went, I came to Mr. Di 
ney, and acquainted him with my intended Jour- 


ney. Mr. Diſney did perſuade me againſt it, 


thinking that I had gone upon this account, but 


I told him the Occaſion, which he partly knew, 


for High- Treaſon. 
why I went; but withal I told him, I did intend 
to ſee the Duke of Menmouth, and if he had any 
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Metloge that he would have delivered to him, 
I would deliver it very ſafely. He told me all the 
Meſſage I ſhould deliver to the Duke of Monmouth, 
if I ſaw him, was to deſire him to keep to the laſt 
Concluſion, which he would find in a Letter that 
had been ſent to him, and that if he had not yet 
received the Letter, it was to come by the Crop- 
hair'd Merchant, or the Crop-ear'd Merchant, 
I cannot ſay which, but I think it was the Crop- 


hair'd. I aſked him what that Meſſage was, left 


the Letter ſhould miſcarry ; for I told him, if 1 
ſhould go to the Duke of Monmouth, and refer 
him to a Letter wherein a Meſſage was to be 
brought him, which he was to keep to, and that 
Letter ſhould miſcarry, I ſhould, in effect, bring no 
Meſſage at all to him. My Lord, thereupon he 
told me, that I ſhould acquaint the Duke of Mon- 
moulh that his Friends in England would not by any 
means have him come for England, but that he 
ſhould continue where he was, and if he thought 
good to go for Scotland, they approved of it. This 


is the Sum of what he ſaid to me, as near as I can 


remember. When I came to Amſterdam, there was 
one Mr. that was kill'd at Philips-Nor- 
ton, went with me to the Duke of Monmouth's, 


and when I came to him, I acquainted him, as 
Mr. Diſuey appointed me to do, that there was 


ſuch a Letter ſent by ſuch a Perſon, and that ſuch 
a Meſfage was included in it. My Lord, he was 
in a great Paſſion, I know not how to expreſs it, 
and ſeemed to be very much troubled, and did - 
reflect very much upon Major Wildman, and ſaid, 
that was Wildman's Work; and he ſaid, (as I think 
that was the word he uſed) Wildimau was a 
Villain, or to that purpoſe : but withal he ſaid, 
it was too late to ſend ſuch a Meſſage now, and 
that he was reſolved to come for England; and 
he would make Wildman hang with him, or fight 
for it, with him: That Wildman did think by tying 


his own Purſe, he ſhould tye his Hand, but he 


ſhould find it ſhould not be ſo; and ſome other 


words of the like nature he uſed, but this is the 


Subſtance of what he ſaid. He gave ſome account 
what Preparations had been made; he ſaid Money 
was very ſhort, and he had been fain to pawn 
all he had, to raiſe what Money was raiſed upon 
his own Charge. He aſked me if I did think to 
return to England ſhortly ; I told him if he had 
any ſervice to command me for England, I had 
ſome little buſineſs to do at Rotterdam, which I 
would diſpatch, and then I would perform his 
Commands. He told me, he would be glad I did 
return as ſoon as I could for England, and that 
this ſhould be the Meſſage I ſhould carry to Wild- 
man, in anſwer to the Meſſage he had ſent him, 
that he would come for England, and he ſhould 
either fight with him, or hang with him ; and 
that was all he had to ſay to him. I was coming 
away from him, but he ſtopped me, .and told me 
he would not have me go out of Town till he had 
ſpoke with me again; this was upon the Sunday : 
accordingly I did go in the Evening to him, and 
when I came, he told me, he would have me 
ſtay till Tueſday Morning, for he was going out 
of Town, and intended to be back again at that 
time; but if not, I ſhould receive from my 
Lord Grey what he had to ſay to me. He did 
not come upon the Tueſday, but my Lord Grey 
did come, and I think to the beſt of my remand; 
| brance 
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brance Mr. Crag was with me; 
he had to ſay was, that the Duke intended 
to in be England within nine days, and that 
upon the Thurſday ſeven-night after J came 
away, the Duke would be in England : and he 
bid me to remember to tell Brand, that when he 


heard the Duke was landed, he ſhould acquaint 


Sir Robert Peyton with it, but not till he was 
landed; for tho' they did think that he would 
join with them when the thing was begun, yet 

they ought to be careful who it was commun! 
cated to, for fear it ſhould be diſcovered and 
diſappointed : this was all that I had in com- 
mand for my Lord Grey. I came to Rotterdam, 


and diſpatch'd my buſineſs there, and would 


have come away, but it happened there were 
no Ships coming for England, nor would there 


be any in a Fortnight's time; thereupon I re- 


turned to Amfterdam, When I came back, I 
went to ſee the Duke, to give him an account 
how it happened that I was not gone for Eng- 
land. The Duke told me he was glad I was not 
gone ; for now he had a further Meſſage for me 
to carry, and he would have me ſtay two or 
three days in Town for 1t. 
and came again to him, but he told me he was 
not ready for me yet; then I ſtaid two or 


three days longer till the 21ſt of May, to the 
beſt of my remembrance ; it was upon a T 


day that he gave me the Meſſage that I was to 
bring into England. I came to him in the Morn- 
ing, and he told me I ſhould come to him upon 
the Evening of that Day, and when I came, 
there was a Paper lay before him on the Table, 


and he took the Paper and ſeaPd it up; I cannot 


ſay he wrote all that was in that Paper, but the 
Paper that lay before him was not finiſhed when 


I came in, and that he did not write while I Was 


there, I am ſure; but he took it up and ſealed it 


before me, and when he had ſealed the Paper, 


he told me, I muſt as ſoon as I came to London, 
ſee for Captain Malihetus, Sir Thomas Armſtrong's 
Son-1n-Law, who lodged at Mr. Blake's in Co- 
vent-Garden, and deſire him to acquaint my Lord 
Macclesfield, my Lord Brandon, and my Lord 
Delamere, with his deſign of coming for England, 
and that he was refolved to ſet out upon the 
Saturday Morning after I came away, which 


was upon the Friday, He told me Captain Mal- | | 
I came home the 27th, and looking upon my Al- 
manack, I find that it was the Medneſday Fortnight 


' thews was to ſend one poſt to that place that was 
named in the Note to receive Intelligence of his 
landing, and that ſhould be brought to his 
Friends here immediately, (he deſigned it ſhould 
be twenty-four Hours before the Court had 
notice of it in Town,) and thoſe Lords were 
to be in Readineſs, that as ſoon as they knew 


he was landed, they might repair to their ſeve- 


ral Poſts to aſſiſt him, I told him that I would 
deliver what Meſſage he gave me, and aſked 
him, what I was to do with the Paper he put in- 
to my hands; thereupon, as near as I remember, 
he uſed theſe Expreſſions to me; I do by you, 
as Princes do by their Admirals, when they ſend 
them out upon any conſiderable Expedition, 


which requires Secrecy in the Management of 


it, they have their Commiſſion delivered to 
them ſealed, which they are not to break open 
till they are at Sea. So here I deliver you your 
Inſtructions ſealed up, which you are not to 
open till you are at Sea; and when you have 
opened them, and read what is contained in 


he told me all 


I ſtay'd three days, 
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them, I would have you tear the Paper, and 
throw it into the Sea, or otherwiſe diſpoſe of it, 
leſt you be ſurprized and ſearched at your land- 
ing, and my Papers found about you. My Lord, 
I aſked him, becauſe I would be as punctual in 
my Meſſage as I could, what thoſe Lords were 
to do when they came out of Town, whether 
they ſhould come directly to him or no; he told 
me no, not but that they ſhould go into the 
Country, and ſecure their Intereſt for him there. 
I aſk'd him then, if Captain Matthews be out of 
the way, and I be diſappointed of meeting with 
him, ſhall I deliver this Meſſage to the Lords 
my ſelf? He told me no, by no means, for 
thoſe Lords were Perſons of Quality, and that 
that was not a thing to be done by me. What 
ſhall I then do, my Lord, faid I, if Captain 


Matthews be out of the way ? You need not que- 


ſtion that, faith he, but if you meet not with 
Matthews, ſpeak to Wildman. 


My Lord, with theſe Inſtructions (and this as 


near as I can remember is the Sum of all he ſaid 


to me) I came away, and came to Sea; when I 


was out at Sea, I broke open the Letter that I had 


given me by the Duke, and I will tell you as 


near as I can, what were the Contents of it ; there 


was written in it to this Effect: 


FRVAUNTO N in Somerſetſhire js the Place to 
' ewvhich all are to reſort; the Perſons to be 


acquainted with the time of landing, are the Lord 
Macclesfield, the Lord Brandon, and the Lord De- 
lamere; the Place to ſend the Coach to, is to Taun- 


ton, to Mr. Savage's Houſe at the Red-Lion. T 
place where the Poſs was appointed to return, was 
Captain Matthews's Lodging, at Mr. Blake's, and 


he was to receive the Meſſage, or if he did not, he 
was to appoint one that ſhould receive it; or if it were 


to return to any other place, that was left to him to do 
as he thought fit. = e 


And this was all, as near as I can remember. 
When I had ſeen this, I came to London, and be- 
ing very weary and tired, when I came home, 1 
went to bed. | 
Mr. At. Cen. Pray tell the Court as near as you 
can, what day it was you came. | 8 
Jones. I came out of Holland the 22d of May, 


before the Duke landed, that I came. When I Was 
come home, I ſent for Mr. Diſney, and he came to 
me immediately; I told him I had ſeen the Duke, 
and deſired that he would help me to the Speech of 
Captain Matthews, He told me he was out of 


Town; then I deſired to ſpeak with Major Mildman, 


he told me he was gone out of Town too. Then I 
told him I muſt deliver my Meſſage to him, and I 
told this Meſſage as I have told your Lordſhips be- 


fore, and therefore left it to him to convey it to 


the Knowledge of thoſe Lords that were concerned 
he did ſeem to be unwilling, and told me he did not 


know how to communicate it to thoſe Lords, and 
aſked me why I would not deliver the Meſſage my. 
ſelf, I told him I did aſk the Duke of Monmouth 


that very Queſtion, whether I might, and he had 


forbid me, and ordered me to deliver it either to 
Captain Maithews, or to Major Wildman; and 
ſince they were abſent, I knew not any to commu- 
nicate it to but only to him, in order to their having 

| | | | notice 


troubled that Matthews was out of Town. 
this is the Sum of what paſſed in my Knowledge, 


. 55 | 5 
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1883. Weſtm! por High- Treaſon. 
= notice of it. He told me he would do what he 
could. OE | 


Mr. At. Gen. Pray who were preſent when you 


had this Diſcourſe with Diſney * 


Jones. There was none preſent but himſelf then, 


for it was the firſt time that I ſpoke with him after 
I ͤ came from Holland; I told him there was a Poſt 


to go to receive Intelligence which ſhould bring no- 
tice of his landing twenty four Hours before it 
could be known at H/hitehall, and therefore it were 


fit they ſhould be in a readineſs. He did ſcruple at 


it, and ſaid he did not know where to get any one 
that could convey the Meſſage to them, but he 
would do what he could ; and concluded to meet at 
night in Smithfield, and he did fo, and there were 


two Perſons with him, Mr. Crag, and Mr. Liſſe, 
and another, I think his Name was Brand, and he 


took me and Brand aſide, and did aſk me where was 
the Place that the Poſt was to go. I told him 


where, and then he did diſcourſe of the Duke's 


coming over, but I mentioned not any thing of the 


Lords, but only to Diſney ; and after an Hour's 
talk or thereabouts, we parted. I ſaw Mr. Di/ney 


once afterwards, but what he did with the Meſſage 


I cannot tell, he gave me no account of it; I did 
indeed before I went out of Town ſee him at the 


Half- Moon Tavern in .T went out of 
Town, and met the Duke of Monmouth at Lyme 
where he landed; and when I came to him, I told 
him what I had done with my Meſſage, and how 


it happened that I could not deliver it to the Perſons 
that he had ordered. The Duke told me he was ſatis- 


fied that I had done what I could, but ſeemed to be 


as near as I can remember. | 
Mr. At. Gen. Had you no Diſcourſe with Diſney 


what he had done with the Meſſage, when you met 


at Smithfield e | | 
Jones. No, becauſe thoſe Men were Strangers to 
me, and I had never ſeen them before. | 

Mr. At. Gen. But afterwards had you no Difſ- 
courſe with Brand nor Liſle about it? | 

Fones. No, not at all: Brand J never ſpoke but 
once with, and Le would not own that he was 
the Man that was there. 

IL. H. Steward. Have you any more Queſtions 
to aſk him, Mr. Attorney ? 

Mr. At. Gen. No, my Lord. | 

L. H. Steward, My Lord Delamere, will your 


| Lordſhip afk him any Queſtions ? 


L. Delamere. No, my Lord, I never ſaw. his 
Face before this Time, that I know of, in my 


Mr. Attorney ? 


Mr. At. Gen. The next Witneſs that we call, my 
Lord, is Story. 


L. I. Steward, Well, what do you ask 
him? | | 
Mr. A. Gen, Dr, Story, pray will you give an 
Account what Notice you had of Fones's Meſ- 
lage, and what was done upon it, and what 


Diſcourſe you had with any Body concerning my 
Lord Delamere, the Priſoner at the Bar, and with 


whom ? 


Story. My Lord, I had Notice of it by one 


— that lived at Biſpopſgate, who told me the 
28h of May laſt, that Mr. Jones was returned home 


from Holland upon a Meſſage from the Duke of 
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Monmouth, and that he had agreed to go to Taunton; 


and there he expected Mr. Dare or Mr. Williams 


to bring an account that. the Duke was landed ; 
and he ſaid that Mr. Fones's Meſſage was delivered 
to Diſney, in the abſence of Captain Matrherys, 
who was out of Town; that after Diſuey had re- 
ceived the Meſſage from Jones, he went and had 


ſome Diſcourſe with my Lord Delamere, and that 


that Night my Lord Delamere went out of Town 
with two Friends, and went a By-way through 
Enfield Chaſe, towards Hatfield. 

Mr. At. Gen, Pray when was it you went out of 
Town, Story ? 

Story, The 28th of May, = 

Mr. Ar. Cen. Who went out of Town with you ? 

Story. No body, but I overtook Mr. Brand that 
Evening. 

L. H. Steward, Pray repeat what it was he ac- 
quainted you with? 

Story. He told me that the Day before, Jones 
was returned Home with a Meſſage from Holland, 
which Meſſage was to be delivered to Captain Mat- 
the tos, but in his abſence Diſuey received it; and 
that Evening after he had diſcourſed with my Lord 
Delamere, my Lord that Night went out of Town, 
and two Friends of mine he ſaid went with him, 
and did convey him away by a By-way through 
Enfield Chaſe towards Hatfeld. 

L. H. Steward, Have you many more Queſtions 
to aſk him, Mr. Attorney ? | 

Mr. At. Gen. Pray, Sir, had you any Diſcourſe 
with the late Duke of Monmonth at Shepton-Mallet ? 
and about what ? 

L. H. Steward, By the way, Friend, where is 
that Brand that you ſpeak of? 

Story. He is kill'd; I did not fee him die, but 
he is ſaid to be kilPd at Keinſbam Bridge. 

Mr. At. Gen. Pray what Diſcourſe had you with 
the late Duke of Monmouth about the Priſoner at 
the Bar ? 

Story. I heard the late Duke of Monmouth ſay at 
Shepton- Mallet, that his great Dependance was upon 
my Lord Delamere and his Friends in Cheſhire, bur 
he was afraid they had failed him, or betray'd him, 
or ſome ſuch Word he uſed ; and he ſaid he could 


have been ſupply'd otherwiſe, but that he had a 


Dependance upon them. 
Mr. At, Gen. Pray what Office had you under 


| the Duke of Monmouth ? 


Story. I was Commiſſary-General, 

Mr. Al. Gen. Well, we have done with you. 

L. H. Steward, Will you aſk him any Queſtions 
my Lord Delamere ? : 

L. Delemere. If your Grace pleaſe, I have a 

ueſtion to aſk him. 5 5 

L. H. Steward. Ay, with all my Heart; what 
Queſtion you will, my Lord. 

L. Delamere. My Lord, I deſire to know whe- 
ther he knows one Saxon. 

L. H. Steward. What Saxon does your Lordſhip 
mean, one that was in the Army? 

L. Delamere, Yes, one Thomas Saxon. 

Story, Yes, my Lord, I knew him a Priſoner 
in Dorcheſter Priſon, where I was a Priſoner my ſelf. 

L. H. Steward. Has your Lordſhip nothing more 
to aſk him but that? | 

L. Delamere. No, my Lord. | 

Mr. At. Gen. Now, my Lord, we call ſome Per- 
ſons to prove, that that very Night when Jones 
came to Town, my Lord Delamere the Priſoner at 


the Bar goes out of Town without. any Servant, 
| G g changes 
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changes his name, and 8 aBy-way : e Jaux 


and Ealin. 
[Vaux was ſworn. 


EW Steward, Well, what ſays this Man? 


Mr. At. Gen. Pray give my Lords an account 


whither you went out of Town with my Lord De- 
lamere, and when? 


Vaux. My Lord, perhaps I may not remember 


the very words that I gave my Evidence in before, 
but I will repeat the Subſtance, _ 


Mr. At. Gen. It is not fo long ago, but you may | 


eaſily recollect your ſelf ; pray what day was it 
that my Lord Delamere ſent for you? 


Faux. The 26th Day of May, and I went out of 


Town the 2715. 

Mr. At. Gen. You are upon your Oath, and 
you muſt remember you are ſworn to tell the 
Truth, the whole Truth, and nothing but the 
Truth, 

Vaux. Sir, I ſhall take care to do it as * as I 
can remember. 

Mr. At, Gen. Whither was it that he ſent for 
ou ? 

Vaux. To the Rummer Tavern in Queenſtreet, 
ne the next day I went out of Town with 
um. 

Mr. At. Gen. What day of the Month did you 
go out of Town? 

Vaux. It was the 27th day of May. 

Mr. At. Gen. What time of the night was it 
you went out of London ? 

Vaux. It was about nine or ten of the clock. 

Mr. A.. Gen. What name did my Lord Dela- 
mere then go by? 

Vaux. He went by the name of Brown. 

Mr. At. Gen. My Lord, I would acquaint your 


Grace, that this is an unwilling Witneſs, and 


we are forc'd to pump all out of him by Que- 
ſtions? _ 
Vaux, I do tell you the Truth of all that I 
know. 
Mr. At. Gen. How far did you ride that 
night? 


Vaux. To Hoddeſclon. 
Mr. At. Gen. What time did you get thi- 
ther? 


| Vaux. About twelve of the clock. 

Mr. Ar. Gen. Whither did you go then? 

Vaux. We went to Hitchin, and I return'd back 
again the next Day. 

Mr. At. Gen. Whither was my Lord Delamere 
going then? | 


Vaux, To ſee his Son that was ſick 1 in the Coun- | 


try. 
1 H. Steward. What! he told you ſo, did 
e 
Vaux, Ys; my Lcd. 
Mr. At, Gen, What other Company went with 
you * 
Vaux. Two Gentlemen, the one I knew, the o- 
ther I did not. 
Mr. At. Gen. What was the Name of him you 
did know? 
Vaux. It was Edlin, 
| Mr. At. Gen. Pray was that the direct Road to 
Cheſhire that you went? 
aux. We made it our Way. | 
Mr. At. Gen. You made it your rk ; but 1 
aſk you whether it be the beſt Way ? 
Vaux. It is the freeſt Road from Duſt. 
Mr, At. Gen, But I aſk 0 a plain Que- 
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riding that, 


ſtion, upon your Oath i is it the beſt way into Che. 


_ ſhire? 
Vaux. Truly, my Lord, 1 do not know that. 


L. H. Steward. Pray who gave you Directi- 


ons to call my Lord Delamere by the name of 
Brown ? 

Vaur. Himſelf, my 333 

IL. H. Steward. Was that the firſt time my Lord 
went by that name, as you know of? 
Vaux. Yes, my Lord, I never heard that he was 
called by that name till that time. 

L. Delamere. I was call'd by the name a Brown. 


at that time, and I will give your Grace an ac- 


count by and by of the reaſon of it. 

L. I. Steward. Has your Lordſhip any Queſtion 
to aſk him ? 

IL. Delamere. No, my Lord. 

I.. H. Steward. Then go on to the next. 

Mr. At. Gen. Our next Witneſs is Ealin, pray 
ſwear him, [which was done.] Pray will you give 
my Lords and the Court an account whither you 


went with my Lord Delamere out of Tong, and 
when? | 


Ealin. The 27th of May laſt, I was at the 


Cation Slade, and there came Mr. Vaux, the Gen- 
tleman that was here laſt, who told me he was 
going out of Town as far as Hitchin, and aſked 
me to go along with him; he ſaid he was to go 
1 aſked him what time he intended 


that Evening. 
to return ? he told me, he was reſolved to return 
I told him, then I would go along 
with him, and we appointed the place o meeting 
to be at the Bell Iun in Coleman: ſtreet; when 1 
came there, he ſaid there was a Friend that was 


going along with him, one Mr. Broum, we went as 


far as Hoddeſdon that night. 

Mr. At. Gen. Pray, Mr. Elin, will you look up- 
on that Gentleman that ſtands at the Bar; is that 
he that went by the name of Brown ? 

Edlin. Yes, my Lord, that is he. 

Mr. A.. Gen. Well then, what time. did you {cr 
out? 

Ealin. It was very near nine of the clock. | 

Mr. Ai. Gen. Pray when was it that Jau met 
you at the Cuſtom-Houle ? 

Ealin. It was about ten of the clock in the 
Morning. 
L. H. Steward, Pray did you hear or know up- 


on the Road, whither he was going ? 


Ealin. My Lord, I did never ſee my Lord Dela- 


mere before in my life. 
I. H. Steward. But did not he tell you as he went 


along, whither he was going! ? 


Edlin. He ſaid he was going for Cheſhire to ſee a 


ſick Child. 
Mr. At. Gen. You fay, Sir, that you went firſt 


for Hoddeſdon ? 


Ealin. We did ſo, my Lord. = 
Mr. At. Gen. Pray, Sir, how long were you 


Hoddeſdon ? 


Ealin. It was three hours I believe, or about three 


hours and a half, 
Mr. At. Gen. Then you rid hard out of Town. 
Edlin. My Lord, it was towards nine of the clock 


when we got on Horſeback, and it was about 


twelve or a little os When we came to Hod- 


deſdon. 


** Steward. Well, Mr. Artorney, is that all 


| you have to aſk him? 


Mr. At. Gen, Les, my Lord. 
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L. H. Steward. Will you aſk him any Queſtions, 


pf my Lord Delamere ? | 


| No my Lord. Rn Ou 
U Ga * 3 my Lord, to confirm this 


Evidence, and to explain it, I ſhall call you a 
couple of Witneſſes to prove that this Gentleman 


the name of Brown in the Cant of thoſe 
8 engaged in this Buſineſs, that the name 
was known as his name by all the Party, and 
called ſo conſtantly in their Letters and Meſſa- 
ges. Swear Tracey Paunceford, and Thomas Ba- 


bington. 


Z. H. Steward, Which will you begin with 
irſt? FED, 9 | 
n Mr. At. Gen. We begin with Paunceford. Pray 
will you give his Grace and theſe Lords an account 
what diſcourſe you heard at Diſney's concerning the 
Priſoner at the Bar, and what name was he uſually 
call'd by, in your Meetings. 
Pa ed My Lord, I ſhall give as juſt an 
account as I can; I was acquainted with Mr, Dijney, 
and the 14th of Fane J was at his Houle, 
I. H. Steward. What June do you mean? 
Paunceford. Laſt Fune, my Lord, and there were 
three more beſides, one Joſbua Loch, and a Country 


Gentleman that I have underſtood. iince to be one 
Hooper, and there was one Halſey ; and being there, 
Lock ſtaid for ſome Declarations. 


L. H. Steward. What Declarations were thoſe you 
ſpeak of? 


Paunceford. The Declarations of the late Duke. 
of Monmouth. 34 TIES 


L. H. Steward. Were they printed at that 


time? 


Paunceford. They were not ready at four of the 
Clock in the Afternoon; but about nine of the 
Clock they were finiſned, and three were printed 


off, and were delivered to Foſhua Lock, and when 
he had received them at that time, there was a 


diſcourſe of having them ſent into Cheſhire to one 
Mr. Brown. After we had received them, we came 
over the Water together, and we landed at Sal/- 
bury Stairs, and Lock was very earneſt for going 
out of Town that night, with thoſe three Declara- 
tions, which, as he ſaid, were to be carried to one 
Mr. Brown : This was at nine of the Clock, and 
ſo we parted. 1 oe 

L. II. Steward, Pray into what Country was he 
to carry them? 

Paunceford. A little way out of Town, he 
ſaid; | 5 

L. II. Steward, Juſt now you ſaid they were to 


go to Cheſhire, 


Paunceford, My Lord, the Diſcourſe at Diſney's 
Houſe was, that they were to be ſent into Cheſbire; 
but when we came over the Water, Lock faid 
he was to go a little out of Town to one Mr. 
Brown, | | | 


Mr. At. Gen. Pray who was that Mr. Brown as 


they meant, as you apprehended ? | 
Paunceford. J underſtood Mr. Brown to be my 


Lord Delamere by ſome diſcourſe. 


E. H. Steward, Whoſe diſcourſe did you un- 


derſtand it by ? b | 
Paunceford. The firſt time, my Lord, that I 

heard of my Lord Delamere's going by the name 

of Brown, was upon a diſcourſæ with one 


L. H. Steward. Prithee tell us what that diſ- 
courſe thou hadſt with Ealin, was. 
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Paunceford. Mr. Edlin, about the latter end f 


May laſt, went out of Town, as I heard, and 
when he came back again, -I aſked him whither 


he went? he ſaid he was invited by a Friend to 


go with him out of Town, and my Lord Dela- 


mere went along with them, and went by the name 


of Brown. | | 

Mr. At. Cen. What Diſcourſe had you with 
Diſney, or any body elſe about my Lord Dela- 
mere*s going by the Name of Brown ? 

Paunceford. Mr. Diſney did uſe to mention my 
Lord Delamere by the name of Brown, 

Mr. A.. Gen. Pray were you at any Meeting 
with any body, and whom, at any Tavern, and 
ry Tavern, where any ſuch diſcourſe was 

ad * 

Paunceford. My Lord, I was at a Meeting at 
the Caſtle-Javern with Mr. Vermiyden, and my 
Brother Babington, and one Manning; but there 
was no mention then of any Brown that I remem- 


ber, nor of my Lord Delamere, but only there 


was ſomething in relation to the landing of the 
Duke of Monmouth ; the Queſtion was aſked where 
he was to land, and Mr. Vermuyden made anſwer he 
did not know. | 


L. H. Steward, Will your Lordſhip pleaſe to 


aſk this Witneſs any Queſtions, my Lord ? 


L. Delamere. Pray, Sir, did you ever know any 
body elſe that went by the name of Brown be- 
ſides me ? : 

Paunceford, May Ianſwer this Queſtion, my Lord? 

L. H. Steward. Anſwer it! yes you muſt, you are 
{worn to tell the Truth, and the whole Truth, Man. 

Paunceford. My Lord, there was a diſcourſe of 
Mr. Yermuyden*s going by the name of Brown, 

L. II. Steward, Will you aſk him any more 
Queſtions, my Lord? 

L. Delamere. No, my Lord. 

L. H. Steward, Then go on, Mr. Attorney. 

Mr. At. Gen. Pray, Mr. Babington, do you tell 
my Lords what you know of my Lord Delamere's 
going by the name of Brown. 

Babinglon. My Lord, I ſhall give an account. 


When I firſt knew any thing of the Tranſactions, 


I was with my Brother Paunceford, Mr. Vermuyden, 
and one Chadwick that went into the Weſt, and 
there was a diſcourſe of two Gentlemen that went 
by names I did not know; Brown was one, and 
I was defirous to know who was meant by it : I 


was at that time but newly acquainted with the 


Concerns of theſe People; and ſo I found they 
were fearful to entruſt me : but afterwards I was at 
the Caſtle- Tavern where my Brother, and my Un- 
cle Vermuyden was, and in diſcourſe of Mr. Broten, 
ſome body happened to name my Lord Delamere”s 
name, but he was preſently taken up; you mean 


Mr. Brown. Ay, faith he, I do. 


L. H. Steward, About what time was this, pray 

ou ? | 

Babinglon. About the middle or latter end of May 
laſt. | 

Mr. Al. Gen. Were you at Diſzey's when the 
Declarations were printed there ? 

Babingion. Mr. Attorney, I will give an account 
of that afterwards, but I have ſomething elſe to ſay 
firſt. After this, I was diligent to know of my 
Uncle Vermuyden and my Brother, who this Mr. 
Brown was: my Uncle told me it was my Lord 
Delamere, and defired me whenever I diſcourſed of 
him, to call him by that name, and TI have very 


good reaſon to believe Mr. Vermuyden knew of the 


Gg 2 matter, 


228 


matter, becauſe he was acquainted with a great 


many of that ſort of People, and declared he had 


collected and knew of Moneys that were gathered 
for that Purpoſe; and he had a good account of 
Monmouth's landing, and of the Force he had in 
the Weſt, and how long it was preſumed that he 
could maintain that Force without Aſſiſtance from 
any body elſe ; and fo J preſume he was very well 


acquainted with the whole Tranſaction, Afterwards June, 1 aſe was ve! 0 le to 
quire News; it being in the time of the Re- 


I happened to be at Diſney's over the Water, there 
was my Brother Paunceford, Mr, Halſey, and wy 
ſelf. 3 | 
Mr. At. Gen. Tell what paſſed there at that time. 
Babington. Diſney ſhew'd me a Declaration that 


was not perfected quite, but after that we fell into 
a diſcourſe about Mr. Brown, and afterwards my 


Lord Delamere's name was named by ſome body, 


that ſome of the Declarations were to be ſent to 


him; and I remember Mr. Diſzey ſaid he was a- 
fraid my Lord Delamere was not capable of doing 
that Service that was expected from him in Cheſhire 
for want of ſome of thoſe Declarations, which would 


be mighty uſeful to him to inform the People, they 


being Monmouth's Declarations, | 
L. H. Steward. Had Lock any of thoſe De- 
clarations away for that Mr. Brown you ſpeak 


of ? 
Babington. I never knew Lock, my Lord. 


Mr. A. Gen. What number of Declarations did 


Diſuey print ? 

Babinglon. 
four Hours to have 300 printed, a good number 
of them were to be ſent to my Lord Delamere, and 
ſeveral of them were diſperſed. N | 

L. H. Steward, Have you any more Queſtions 
to aſk him, Mr. Attorney ? 8 

Mr. At. Gen. No, my Lord. | | 

L. H. Steward. Will you atk him any Queſtions, 
my Lord Delamere * * e 

L. Delamere. No, my Lord. 

Mr. Al. Gen. Then may it pleaſe your Grace, 
the next Witneſs we ſhall being, ſhall be to 
prove that my Lord Delamere took frequent 
Journies backward and forward, in a very little 
compaſs of time, and the ſame Witneſs will like- 
wiſe tell you what Diſcourſe he had with my 
Lord during the very time of Maumouth's Re- 


bellion, to ſtir up the People to join with him. 


Swear Hope, [Which was done.] Pray tell my 
Lords what diſcourſe 
lamere, and when? _ | | 
Hope. Upon the Sunday before the Coronation, 
my Lord Delamere came down Poſt to my Houſe, 
towards his own Houſe in Cheſhire 5 
L. H. Steward. Prithee where is thy Houſe ? 
For theſe noble Lords do not know thee, per- 
haps fo well as I do; therefore tell us where it 
18. 5 
Hope. My Lord, my Houſe is at the Three- 
Tuns in Coventry, _ | " 
L. H. Steward. Well, 
knoweſt. = . 
Hope. Some time after that he came down 
Poſt again, and a little after he went up again 


go on, tell what thou 


Poſt, and he told me he went down another 
way; and after that, the 21ſt of June, he came 


down Poſt again, this was upon a Sunday, the 
Sunday Seven-night after the Duke of Mannen 
landed. | 1 
Mr. At. Ge, 
that time? 


» 


Diſucy told us he hoped in twenty 


you had with my Lord De- 


Had he any Servant with him at | 
| | more Queſtions? 
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Hope. Ves, he had. 

L. H. Steward. Had he a Servant with him every 
time he came down Poſt? F 
Hope. No, he came over, I remember, without 
any Servant, only with a Poſt- Boy. EE 

L. H. Steward. Well, and what diſcourſe had 
you with him at that, or at any other time? 

Hope. My Lord, that Sunday the 21ſt of 
June, my Houſe was very full of People to en- 


bellion, every one was defirous to know how 
things went: and there was one Ingram in the 


Houſe, that came to me, and aſked what News 


from London, for they ſay, faith he, that the 
Duke of Albemarle is killed, and his Heart: 
brought to Heſtminſter Abbey. Thereupon I know- 
ing my Lord Delamere was come from Londen, 1 
went into the Room to my Lord, and deſired to 
know of his Lordſhip what was the News in 
London. He told me he was little at Court, and 
therefore could not tell much News. I then 
aſked him what he heard concerning the Duke 
of Albemarle ; ſaid I, they ſay here he is killed. 
Saith my Lord, I am ſorry for it, if it be ſo, 
but I fear it is too true; but if he be killed, it 
is ſaid he is killed by his own Party. I afked 
him how ? He told me, a Party of the Duke of 


* Albemarle*s Men were commanded to fire at the 


Duke of Monmouth's Men, but inſtead of ſhoot- 
ing at them, they ſhot into the Ground, upon 
which they were very ſeverely handled by their 
Officers; which ſo enraged them, that they fired 
upon them, and killed ſeveral of them, and 
amongſt others, the Duke of Albemarle was killed; 


and he told me the Puke of Monmouth had ſeveral 


Field-Picces, and Arms ſufficient for ncar thirty 
thouſand Men. . 
Mr. At. Cen. Pray, did he ſhew you any Places 
in any Maps? „ 85 
Hope. There was in the Room Adams's Map 
of England, and my Lord Delamere ſhewed me 
which way A{amouth went, and pointed out 
ſuch and ſuch Towns that he was poſſeſſed of; 
and withal ſaid, he did fear there would be many 
bloody Noſes - before the Buſineſs was at an 
end. | | 
Mr. At. Gen. How many times do 
my Lord did ride poſt to and fro? 
Hope. About five times, I believe. 
IL. H. Steward. Within what ſpace of time? 
Hope. From the Sunday Sev'night before the 
Coronation to the Twenty-firſt of June follow- 
ing. | 
I. . Steward. Have 
Airex, 5 
Mr. Al. Gen. Les, my Lord. | 
L. Delamere. My Lord High Steward, with your 
Grace's Leave, may I aſk this Witneſs any Que- 
ſhons'?. . -: © 355 | 5 
I. H. Steward, Yes, my Lord, what you 
pleaſe. I e 
L. Delamere. Pray, did I go down poſt four or 
five times, do you ſay in that ſpace ? | 
Hope. My Lord, I ſay you did go fo often back-- 
ward and forward. | | „55 i odd 
L. Delamere. What time was that, you ſay, 
I came without any Servant, only with a Poſt- 
boyd as . 
Hope. I cannot tell. 
L. H. Steward, Will 


you think 


you done with him, Mr. 


your Lordſhip aſk him any 
L. Dela- 


Thomas 
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IL. Delamere. No, my Lord. | | 
Mr. At. Gen. Then, my Lord, we deſire 


Pray, Mr.-Saxor, will you give an account to 


his Grace and my Lords, what you know of 
my Lord 


Delamere, the Priſoner at the Bar, con- 
cerning any Inſurrection or Rebellion deſigned by 


him in Cheſtire, and when? 


Saxon. At the beginning of June laſt, I was 
ſent for to Mere, my Lord Delamere's Houſe in 


_ Cheſhire, where when I came I was conveyed in- 


to 2 lower Room, where were my Lord Delamere, 
Sir Robert Cotton, and Mr. Crew Offiey, and they 
told me I was recommended to them by my Lord 


Brandon, who had faid, I was an honeſt uſeful . 


Man, and they hoped I would prove ſo : For 


they had ſent to the Duke of Monmouth, who © 


was in Holland, and received an Anſwer by one 
Jones, and as ſoon as they had an anſwer, my 
Lord Delamere came away poſt into the Country 


under another Name, and by being conveyed 


through Morefelds, came down to raiſe ten 
thouſand Men for the Duke of Monmouth in Che- 
ſhire, by the firſt of June; but now they had con- 


ſidered of it, and found they could not raiſe 


them till Miaſummer, for they muſt have time to 
raife a Sum of Money, forty thouſand Pounds in 


that Country, to maintain the Men. They aſked 


me whether I would not undertake to carry a 


Mieſſage to the Duke of Monmouth : I told them 


I would, and I had there given me eleven Guineas, 


and five Pounds in Silver for my Journey, and I 
did hire a Horſe afterwards, and did deliver my 


Meſſage to the Duke of Monmouth. 
I. H. Steward, When was this, do you ſay ? 
Saxon. This was the beginning of Zune. 
I. H. Steward, What Day of June? 
Saxon. I cannot tell to a day, what day in June 
it was, for I did not ſet it down; but I believe 
it was the third or fourth of une. _ 


I. H. Steward, How came you to be recom- 
mended by my Lord Brandon to theſe Gentle- 


N Were you acquainted with my Lord Bran- 
on * TC 
Saxon, I was acquainted with him : The firſt 
time I was with him was at Over, the next time 
was at my Lord's own. Houſe. © 
Mr. A. Cen. Ay, pray tell my Lord, how 
3 came acquainted with my Lord Bran- 
on | | 
Saxon. Upon the Monday in Eaſter Week laſt, 
being at Over, I was ſent for by my Lord Bran- 
don to drink a Glaſs of Ale, and ſmoke a Pipe of 
Tobacco with him; and when J came thither, 
my Lord told me he had a defire to be acquainted 
with me; fo we drank a conſiderable while; and 


he was attended at that time with one Hollinſbead, 


and one Mr, Lee. And after we had drank pretty 
ſmartly, and after ſome Diſcourſe, Lee and Hol- 
linſbead went forth, being called out to ſpeak 
with ſome body, about an Eftate or a Tenement 
that. they were concerned in. After they were 
gone out, my Lord Brandon began to diſcourſe 
about the Elections of Parliament-Men, how 
unfairly they had been carried : ke faid, he ſtood 
both for the Town and County of Lancaſter, 


but had loſt it by an unfair Election; for the o- 


ther Party had made ſcvenſcore Freemen in one 

Night in the Town, and by that means had car- 

ried it againſt him; which had exaſperated the 

Country ſo much, that they were reſolved to 
I | 


for High- Treaſon. 


Saxon may be ſworn : [Which was done.] 


when I lay ſick. 
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make it an occaſion of raiſing up the Country in 
Arms, under pretence of maintaining the Chri- 
ſtian Engliſb Liberties; and that they had a deſign 
to ſend for the Duke of Monmouth, and make 
him King, and that they muſt make uſe of ſuch 
Men as me, that were Men of Intereſt in the 
Country, to ſtir up the People to riſe in Arms: 
and if 1 would come to Goſtvorth, his Houſe, upon 
the Monday after, he would tell me more of 
that Buſineſs. I went according to the time, and 
there he told me a great deal to the ſame purpoſc, 
and withal he ſhewed me a Letter that he had writ- 
ten to the Duke of Monmouth; which Letter I aſ- 
terwards ſaw at Bridgwater. | 

L. H. Steward. Have you any more Queſtions to 
aſk him? 2 

Mr. At. Gen, No, my Lord; but if my Lord 
Delamere pleaſe to aſk him any Queſtions he 
may. | | 
L. Delamere. J humbly pray he may repeat the 
Evidence he hath given againſt me, for I have not 
heard what he has ſaid. | 

L. H. Steward. Turn toward my Lord Delamere, 
and repcat the Evidence that you gave againſt him, 
ſo as he may hear you. | 

[ Which be did to the ſame EffefF os before. 

L. H. Steward. Pray, from whom did you re- 
ceive that Money ? | 

Saxon, I received it from my Lord Delamere. 

L. H. Steward. My Lord Delamere, will you 
aſk him any Queſtions ? 

L. Delamere. Yes, may it pleaſe your Grace. 

L. H. Steward, Then the Method you are to 
take, is.this, you muſt propound your Queſtions 
to me, and then I will propound them to the 
Witneſs ? | | 

L. Delemere. I defire to know, may it pleaſe 
your Grace, when was the firſt time that he 


declared this that he has now ſworn againſt 
me? 


L. H. Steward. My Lord deſires to know of 
you, when it was that you firſt made known this 
againſt him ? | 

L. Delamere. And to whom, my Lord? _ 

Saxon. I ſuppoſe I told Mr. Scorey of it firſt, 
my Lord, at Dorcheſter after I was taken Priſoner 
for the Rebellion. | 

L. Delamere, When did he tell it $!orey, my 
Lord? 

Saxon, I think it was a Fortnight after my ac- | 
quaintance with him. | 

IL. H. Steward. Were you then in the ſame Pri- 
ſon with Storey. | | 

Saxon. Yes, I lay with him in the ſame Bed. 

L. Delamere. If your Grace pleaſe, I would aſk 
him another Queſtion, 

L. H. Steward. Ay, what you will. 

L. Delamere. I deſire to know, when was the 
firſt time that he made Oath of this, and upon 
what occaſion it was? 

I. H. Steward. What ſay you to that? 

Saxon. The firſt time I made Oath of it, was 

L. Delamere. Will your Grace pleaſe to aſk him 
where that was, and when ? | 

Saxon. It was before his Majeſty's Counſel- 
lors, that were fent to take my Examination in 
Newgate. | | 

L. H. Steward. Prithee, I do not know when 
thou cameſt to Newgate, it may be thou haſt been 


there oftner than once, 
| EE” . Saxon. 
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Savon. I gave my firſt Information immediately 
after J was brought to Town, when I was remo- 
ved from Dorcheſter Goal to Newgae. 

L. Delamere. My Lord, 
would aſk him what time he came up? 
Saxon. The beginning of the laſt Term. | 

L. Delamere. Then I deſire to know, my Lord, 
whether he did remain a Priſoner in the Country 


all the other Time ? 


b 


Saxon. Ves, I did ſo, from the Tenth of Fuly, 
till the Time that I was brought up to Nero 


gate. 
I. Delamere. My Lord, I deſire to know of 


him, whether I had ever imployed him about any 


of my Concerns, that ſhould give me an occaſion 
of truſting him with ſuch Secrets! ? 


L. H. Steward, What Buſineſs of Importance 
had my Lord Delamere ever d you about 


before this time? 

Saxon. I was never imploy'd about any Con- 
cerns of my Lord Delamere's before that time, 
neither was I ever in his Company, but only 
then, and then as recommended by him to 
him; for they ſaid, they muſt make uſe of ſuch 


as me to make their Deſigns known to the 


Country, for the accompliſhing what they did 
intend. | | 

L. Delamere. Recommended by him, who does 
he mean ? 

Saxon. By my Lord Brandon. 

L. Delamere, If your Grace pleaſe, I deſire 
to know what the Buſineſs was that he was to 
do? 


Saxon. I was to inform the Schatey concern- 
ing the time of the Riſing, my Acquaintance 
abounded that way, and by their Diſcourſe they 


had got Men in every Place to acquaint the 


Country when they ſhould riſe. 


L. H. Steward, Were you acquainted. with any 


great Number? 
Saxon. My Lord, I was a publick Tradeſman 


in Middlewich, and much acquainted with the ordi- 


nary fort of People. 

L. Delamere. My Lord, he ſays he was ſent for 
to my Houle, I defire to know who was the 
Meſſenger that was ſent for him? 

Saron. My Lord, I did aſk him his Name, 
but he would not tell it me; he told me he 
was but a Tenant to my Lord Delamere, and had 
been imployed in ſuch Buſineſſes for my Lord 
Delamere*s Father, Sir George Booth ; he was a 
lame Man in one Arm, for he bad his Hand 
ſhot away at the Siege of Nantwich. _ 

L. Delamere. It was Tom Long the Carrier, 
I ſuppoſe, or ſome ſuch Fellow or other, that I 


ſent for him; my Lord, I defire to know what 


time of Day or Night was it when he came to my 
Houle ? 

Saxon. It was juſt when it began to be 
dark, the Meſſenger came to me in the. After 
noon to fetch me thither, and I ſent for a Man's 
Horſe that lived near me, and when it was 
brought me, he aſked me what made me go fo 
late; I told him I had occaſion to go late, and 
I ſhould return late, and the Man ſtaid at my 
Houſe for his Horſe till it was late : but I not 
coming Home, he left order for his Horſe to be 
brought to him. 

I. Delamere. Next, my Lord, I defire to know 

when he came to my Houſe, whether he did a- 


/ 
/ 
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I defire your Grace 


fc I. 
light from his Horſe at the Stables that belong to 


the Houſe or no? 
Saxon. I did alight juſt at the Old-Buildings, 


and the Marys Horſe that came with me and minc 


were taken into the Stables. | 

L. Delamere. Pray, my Lord, 
took his Horſe from him? 

Saxon. The Man that came with me, and 
he went into the Houſe and -brought out a 
Candle. 

L. Delamere. My Lord, I would aſk him whe- 
ther the Door he was let in at, was that which was 
neareſt the Stable, or which Door ? 

L. H. Steward. Do you know what Door of the 
Houſe you were let in at? 


alle kin Who 


L. Delamere. My Lord, I aſk him whether It | 
were the next Door to the Stable ? 


Saxon. My Lord, I cannot very well give an 
account of that, for I never was at the Houle 
before. 

L. Delamere. Pray, my 13 let him recollect 
himſelf, whether it were the Door next tae Stable 
or not, 

L. H. Saad. Ay, with all my Heart, if he 
can. 

Saxon. I did not fee any other Door but that I 
came in at, and therefore I cannot tell which 
Door it was. 

L. Delamere. Theſe Queſtions, my Lord, I take 
to be proper for me to aſk, and I believe I ſhall 
ms it appear to your Grace to be ſo 5 and 

* 

L. H. 8 Good my Lord, take your fall 
be and aſk. what Queſtions you pleuſe ; 
for I know my Lords here will be very well plea- 
ſed that you have all the Scope allowed you that 


can be. 


L. Delamere, J humbly thank your Grace ; I 
deſire to know of him, who let him into the 
Houſe ? 


Saxon. The Man that came with me went 


with me juſt to the. Door, and let me in within 
the Door, and I faw no other Man but that Man, 
till I came into the Room where my Lord and 
thoſe two Gentlemen were. 

L. Delamere, Was there no Body elſe but we 


there? 


Saxon. No, you were ſo wiſe, you would let 
no Body be by. 

L. Delamere. My Lord, I ſhall trouble this Wit- 
neſs no farther at preſent. 

L. H. Steward. Then Mr. Attorney-General, will 
you proceed ? + 


Mr. At, Gen. My Lord, we ſhall give no more 


Evidence at preſent, 


but ſhall reſt here till we 
ſee what Defence this Noble Lord will make for 
himſelf. | 

L. H. Steward. Then, my Lord Delan ere, your 
time is now come to make your Defence, you have 
heard what has been evidenced againſt you, and 
my Lords now expect to hear what you have to 
ſay for your ſelf. | | 

L. Delamere, May it pleaſe your Grace, a 


great Part of the Day is ſpent, and I would beg 


che Favour of your Grace, that I may have the 


Favour till to-morrow Morning to review the 


Notes I have taken, and then "of ſhall make my 

Defence. 
L. II. Steward, My Lord Delabrry I had 
this very thing in ny Thoughts before I came 
| | hither 


. 
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hither this Day, becauſe I did foreſee that this 
was likely to be a long Cauſe, and the proceed- 
ings in it would take up much time : I have a 
little doubt, I muſt needs ſay, in my own Mind, 
whether it may be done by Law; I know very 
well, if this were a Trial in full Parliament, 
there have been Precedents to warrant the Ad- 
journment till another Day, though it be in the 
midſt of a Trial; and in the middle of the 
Evidence: But this Court I take to be of the 
ſame nature, though of a degree higher, with 
the other ordinary Courts of Judicature; and 
whether it be not obliged and tied up to the 
ſame Method of Proceedings with thoſe other 
Courts, where all Capital Offences are tried, 
is a thing I am in ſome doubt about : In thoſe 
Courts it has not been uſual to adjourn the 
Court after Evidence given; nay, it has been 
ſometimes a Queſtion, whether the Judges in 
| thoſe Courts, after the Jury are gone from the 
Bar, to conſider of their Verdict, could adjourn 
themſelves: I fay, the Judges have ſometimes 
made a Doubt of it, though I know the Point 
is now ſettled, and the Practice is, that they 
may, and do. But this is moſt certain, after the 
Evidence given, the Jury cannot be adjourned, 
but muſt proceed in their Enquiry, and be kept 
together till they are agreed of their Verdict ; 
this has cauſed ſome Heſitancy in me, what the 
Law may be in this Caſe 3 therefore I think it may 
be proper to conſult with my Lords the Judges 
for I deſire the thing may be conſidered and ſet- 
tled. | | | 
L. Delamere. My Lord, I humbly beg this Fa- 
vour of your Grace, but to adjourn till to-mor- 
row. 5 | 
I. H. Steward. With all my heart, my Lord, if 
it may be done by Law. | Bo 
L. Delamere. I hope it may, my Lord, and I beg 
that Favour of your Grace. 5 
I. H. Steward, My Lord, I ſhould be very 
glad to comply with your Lordſhip's Deſires, 
but truly I have conſidered it, and do doubt 


whether I can by Law do it: In full Parliament 


it is clear it may be done, but upon this Com- 
miſſion, after my Lords the Peers are once char- 


ged, and the Evidence partly given, whether I 


can then adjourn them till another Day, is with 
me a Doubt. My Lords, if your Lordſhips 
pleaſe, before ſuch time as my Lord, the Priſo- 
ner at the Bar, enters upon his Defence, I will 
with your leave propound the Queſtion to my 
Lords the Judges, and hear their Opinion what 
the Law is. „ 

L. Delamere, My Lord, I ſhall hardly be able 


to finiſh all I have to ſay in any convenient time 


this Day. WE, 

L. H. Steward. But, my Lord, if an Adjourn- 
ment cannot be by Law, I cannot help it. | 

L. Delamere. There has a great deal been ſaid, 
and it will require a great deal of time to give it an 
Anſwer. Fo | 


L. Il. Steward. Ay, but if it cannot be done as 


vou would have it, we muſt be contented to ſtay 


the longer together; for I would not abridge 


_ you of your Defence: therefore, my Lords the 
Judges, if you will pleaſe to go together and 
_ Conſider of it, and report your Opinions, what 
the Law is in this Caſe, we will ſtay till you 
COME again, „ | | 


for High-I reaſon. 
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Then the Judges withdrew into the Exchequer 
Chamber. 

E. of Nottingham. My Lord High Steward, I do 

humbly conceive this is a Matter that con- 

cerns the Privilege of the Peers; and becauſe 


it is a matter that doth ſo much concern the 


whole Peerage, I think my Lords here ought 
in ſome meaſure to concern themſelves about 
it: Therefore, my Lord, I have a ſhort Mo- 
tion to make to your Grace, That, conſidering 
the Conſequence that the Precedent of this 
Caſe may draw with it, ſince my Lords the 
Judges are gone, together to conſult of this 
Point, of which, I may fay, they are not al- 
together the ſole Judges; we may alſo with- 
draw to conſider of this Matter with them, be- 
cauſe it may not be proper for my Lords in 
publick here, to offer what they may have to 
ſay, to incline my Lords the Judges in their 
Judgments one way or other. | | 

L. Falconberg. My Lord, I humbly offer 
this to your Grace, upon the Motion that this 
Noble Lord has made, That, with Submiſſion, 


I take this to be a thing that concerns the Pri- 


vilege of Peerage only, and I conceive the Judges 
are not concerned to make any Determina- 
tion of that Matter. I think therefore, my 
e, here ought to retire with them to conſider 
OI It. | 
L. H. Steward, My Lords, I think, with Sub- 
miſſion to your Lordſhips, that this is a Queſtion 
naturally proper for my Lords the Judges to give 
their Opinions in, Whether this Court, as a 
Court of Judicature for the Trial of this Noble 
Lord, may, in the midſt of the Trial, adjourn 
till another Day: And the Privilege of the 
Peerage cannot at all come in queſtion here, as I 
conceive. | | 

L. Falconberg. My Lord, that we conceive 
is a Point of Privilege, which certainly the 
inferior Courts can have no power to deter- 
mine. | 

L. H. Steward, If your Lordſhips have a mind 
to withdraw, you may. 

Lords. Ay, withdraw, withdraw. 


Then the Peers withdrew, and after half an hour the 
Judges returned and tock their Places as before, 
and after about an hour the Peers returned to their 


former Places, 


L. H. Steward, My Lords the Judges, have 
you conſidered the Matter that has been 
propoſed to you, and what is your Opi- 
nion ? 

L. C. J. Herbert. May it pleaſe your Grace, 
the Judges, in obedience to your Grace's Com- 
mands, have withdrawn, and conſidered of 
what your Grace propoſed to them, and with 


humble Submiſſion they take the Queſtion to be 


this. OY 
Not, Whether your Grace may adjourn your 
Commiſſion from one day to another, for that 
is clear you may, and has been practiſed, for 
that is the Caſe of the Earl of Somerſet and his 
Wife: | 
But the Queſtion is, Whether after the Pri- 
ſoner is upon his Trial, and the Evidence for 
the King is given, the Lords being, as we may 
7 5 | term 
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term it, charged with the Priſoner, the Peers 
Triers may ſeparate for a time, which is the 
Conſequent of an Adjournment to another 
Day. 13 5 | 
And, my Lord, the Judges preſume to ac- 
quaint your Grace, that this is a matter wholly 
new to them, and that they know not, upon re- 


collection of all that they can remember to have 
read, that either this matter was done, or que- 


ſtioned, whether it might or might not be done 
A | ed: 

My Lord, if the matter had been formerly 
done, or been brought into queſtion in any 
Caſe, where it had received a determination, 
and reported in any of our Books of Law, then 
it would have been our duty to contribute all 
our Reading and Experience for the Satisfaction 
of this great Court : But being, as it 1s, a new 
Queſtion, and a Queſtion that not only concerns 
the particular Caſe of this Noble Lord at the Bar, 
but is to be a Precedent in all Caſes of the like 
nature for the future: All we can do is, to ac- 
quaint your Grace and my Noble Lords, what 
the Law is in the inferiour Courts in Caſes of 
the like nature, and the Reaſon of the Law in 
thoſe Points, and then leave the Juriſdiction of 
this Court to its proper Judgment. ys: 

My Lord, in the firſt place, where the Trial 
is by a Jury, there the Law 1s clear, the Jury 
once charged can never be diſcharged till they 
have given their Verdict, this is clear; and the 
reaſon of that is, for fear of Corruption, and 
tampering with the Jury. An Officer is ſworn 


to keep the Jury together without permitting 


them to ſeparate, or any one to converſe with 
them; for no Man knows what may happen, 
for (though the Law requires honeſt Men ſhould 
be returned upon Juries, and without a known 
Objection they are preſumed to be probi & 


legales homines, yet) they are weak Men, and 


perhaps may be wrought upon by undue Appli- 
cations. | 0 1 


This, my Lord, it is laid, fails in this Caſe, 


becauſe * the Lords that are to try a Peer, are 
Perſons of that great Integrity and Honour, that 


there is not the leaſt Preſumption of their being 
to be prevaiPd upon in any ſuch way; and for that 
reaſon, becauſe of the Confidence which the Law 
repoſes (and juſtly) in Perſons of their Quality, 


they are not ſworn as common ordinary Jurors 


are, but are charged and deliver their Verdict 


upon Honour. 


My Lord, in the Caſe of a Trial of a Peer 


in Parliament, as your Grace was pleaſed to ob- 


ſerve, and as is very well known by late Expe- 


rience, there the matter has been adjourned till 


another Day, and for divers Days; the Evi- 
| dence being in ſeveral Parcels, and there the 
danger is as great (if any were to be ſuppoſed). 


of Tampering : But whether the Lords being 
Judges in that Caſe, and in this Caſe only in 


the nature of a Jury, makes the Difference, 


though in both Caſes it is but like a Verdict, for 


they give their Opinions ſeriatim, whether the 


Peer tried be Guilty or not Guilty, that they 


ſubmit to your Grace's Conſideration, 

pon the whole matter, my Lord, whether 
their being Judges in the one, and not in the o- 
ther Inſtance, alters the Caſe, or whether the Rea- 
ſon of Law in inferiour Courts, why the Jury 
are not permittcd to ſeparate till they have dif- 
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charged themſelves by their Verdict, may have | 


any influence upon this Caſe, where that Rea- 
ſon ſeems to fail, the Priſoner being to be tried 
by his Peers, that are Men of unqueſtionable un- 


ſuſpected Integrity and Honour, we can't pre- 


ſume ſo far as to make any Determination in 


a Point that is both new to us, and of great 


conſequence in it ſelf; but think it the pro- 
pereſt way for us, having laid matters as we con- 
ceive them before your Grace and my Lords, 


to ſubmit the Juriſdiction of your on Court to 


your own Determination. 


L. H. Sleward. My Lords, 1 confeſs I would 
always be very tender of the Privilege of the Peers, 
wherever I find them concerned; but truly J 


apprehend, according to the beſt of my Under- 


ſtanding, that this Court is held before me. It 
is my Warrant that convenes the Priſoner to 


this Bar. It is my Summons that brings the 
Peers together to try him, and fo I take my ſelf 
to be Judge of the Court. „ 


My Lords, *tis true, may withdraw, and they 
may call the Judges to them to aſſiſt them, which 


ſhews they have an extraordinary Privilege in 


ſome Caſes more before the High- Steward, than 


Juries have in inferior Courts in Caſes of com- 
mon Perſons: For, if it be in a common Caſe, 
no Jury can call either Counſel or Judges to 


aſſiſt them, in the abſence of the Priſoner ; but 


if they will have advice, it muſt be aſked in 


open Court, in the preſence of the Party accu. 


ſed. | 

But now, my Lords, if you have a mind to 
conſult with me in private, as I now fit by. vir- 
tue of this Commiſſion, © which is his Majeſty's 
Warrant for me to hold this Court, I could not 
withdraw with you; but you. muſt ask all your 


- Queſtions of me, in the preſence of the Priſo- 


ner, in open Court: Whereas if it were in full 
Parliament, as were the Caſes of my Lord Staf- 


ford, and my Lord of Pembroke, then he that 


were the High Steward might go along with 


you when you withdrew, and conſult with you, 
and give his Opinion, which I cannot do in this 


Caſe; for I am bound to fit in Court, while you 


withdraw to conſider of the Evidence, and am 


not to hear any thing ſaid to me, but what 


is ſaid in open Court in the preſence of the 


Priſoner, except it be when you deliver your 
Yea on. TER 


This I confeſs, my Lords, has a oreat weight 
with me, and I know your Lordſhips will be 


very tender of proceeding in ſuch a Caſe a- 
ny way but according to Law: For though 
you are Judges of your own Privileges, yet, 
with Submiſſion, you are not Judges of the 


Law of this Court; for that I take to be my 


Province. | | | 5 | 
Why then, ſuppoſe, my Lords, I ſhould take 
upon me to do as my Lord -Delamere deſires, 


and adjourn the Court; and ſuppoſe the Law 
ſhould fall out to be that indeed I ought not 
ſo to have done; would it be any advantage 
to this Noble Peer, if he ſhould be acquitted 


by your Lordſhips after ſuch an Adjournment ? 
Might not the evil Conſequence of that be, 


that he might be indicted for the ſame Crime, 


and tried -again ? For all the Proceedings after 


that would be void, and liable to be re- 


verſed, | 
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a N = Judgment upon him, as it will be 


2 Duty incumbent upon me to paſs Sentence on 


by Inſinuations and 
verned by any thing but the Juſtice of the 
_ Cauſe. „„ = . 

My Lords, I can with a great deal of Com- 
fort and Satisfaction ſay, that theſe Crimes where 
with I am charged are not only Strangers to 
my Thoughts, but alſo to what has been my 


And if on the other ſide your Lordſhips ſhould 
think fir, upon the Evidence you have now 
heard, and what he ſhall ſay for himſelf, to 
: after I have adjourned as is deſired, 


him, if you convict him; what will become of 


the Caſe then? and how ſhall I be able to an- 
ſwer it, as having done my Duty, when I pro- 


nounce a Judgment notoriouſly Erroneous and 
Illegal? for ſo it will be, if the Law prove to 
be againſt my adjourning. This, my Lords, is a 


matter of great Moment, and worth the Conſi- 


deration. | : 
"Yar in the other Caſe of a Trial in full Par- 


liament, the Lord that ſits where I do, is on- 


ly as the Chairman of the Court rather than 


Judge, he gives a Vote in ſuch Proceedings ; 


and therefore my Lord the Priſoner did very 
well at the beginning to aſk the Queſtion, whe- 


ther I had any Vote in his Trial, as a Peer, 
jointly with your Lordſhips. If I fat in full Par- 
liament, I ſhould without all queſtion give my 
Vote as well as any other Peer ; but ſitting here 
by immediate Commiſſion from the King pro hac 


vice, High- Steward; I acquaint you as I did him, 


I have no authority to give any Vote: my Buſi- 


neſs is to ſee the Law obſerved and fulfilled as 


Judge. | | ; | 
| Certainly, my Lords, your Lordſhips and I, 


and all Mankind ought to be tender of com- 


mitting any Errors in Caſes of Life and Death, 


and I would be loth, I will aſſure you, to be 
recorded for giving an Erroneous Judgment 
in a Caſe of Blood, and as the firſt Man that 


ſhould bring in an illegal Precedent, the Con- 
ſequence of which may extend I know not how 


0: | 


Mr. At. Cen. Will your Grace give Direction 


for my Lord to proceed 
L. H. Seward. Yes; he muſt proceed I 


think. N Fo | | 
L. Delamere. May it pleaſe your Grace, and 


you my Lords, it is an Offence of a very high 
nature, for which I am this day to anſwer 


before your Lordſhips; yet I thank God I am 


not afraid to ſpeak in this place, becauſe I 


am not only certain and well aſſured of my 
own Innocency, no ſuch Thought having as 
yet entred into my Heart; but I am alſo well 


aſſured of your Lordſhips Wiſdom and Juſtice, 
which cannot be . impoſed upon or ſurprized 
orid Harangues, nor go- 


conſtant Principle and Practice; for I think 
that in matters relating to the Church and the 
things enjoined therein, few have conformed more 
in Practice than I have done, and yet do I 


_ confeſs, and am not aſhamed to ſay it, that 


I have always had a Tenderneſs for all thoſe 


| who could not keep pace with me, and Cha- 
rity for thoſe that have outgone me, and dif- 


fered from me, though never ſo far; nay, 
though of a different Religion: For I always 
thought Religion lay more in Charity than Per- 
ſecution. | h | = 

Vo I. IV. 
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did know him, 
ſay, did believe him to be a good Man: For 
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While I had the Honour to be a Magiſtrate 
in my Country, I did conſtantly, duly, and im- 
partially, execute the Laws, and in every pub- 
lick Truſt I was very faithful in the Diſchatge 
of it ; for I never voted nor ſpoke in any man- 
ner but as my Conſcience and Judgment did 
dictate to me. I have always made the Laws 
the meaſure of my Loyalty, and have ſtill been 
as Zealous and Careful to give the King his Pre- 
rogative, as to preſerve to the People their Pro- 
perties, and have endeavoured as far as in me lay 
to live peaceably with all Men. 

This, my Lords, was not only the Dictates 
of my own Inclinations, but it was the Princi- 
ple of my Father, and the Leſſon that he taught 
me: I ſay my Father, who was ſo greatly in- 
ſtrumental in ſnatching this Nation out of its 
Confuſion, and reſtoring it to its ancient Go- 
vernment, by ſettling his late Majeſty upon his 
Throne, and conſequently was the means of his 


preſent Majeſty, that now is, his coming fo 


peaceably to the Crown. And this I may the 
more boldly ſpeak, becauſe I ſpeak it by good 
Authority; becauſe in the Patent that created 
my Father a Peer, his late Majeſty is pleaſed to 
ſay, his Riſing was mainly inſtrumental in his 
Reſtauration. I beg the Favour of your Grace 
and my Lords, that I may read you that Clauſe in 
the Preamble of the Patent, which I have here 
ready to produce. | 


Which was read, and then my Lord proceeded as 
| follows, vis, © | 


My Lords, 1 ſuppoſe moſt of your Lordſhips 
and whoſoever did fo, I dare 


my part I did hot know a better Copy to write 
after than his Example, which I endeavoured al- 
ways to imitate, and that I hope will go very far 
to vindicate me from the Imputation of being 
inclined to any ſuch Crime as I ſtand charged 
with. | | 

My Lords, it is now late and therefore I 
ſhall cut off a great deal of what I had intend- 
ed to ſay to your Lordſhips, that I may not 
take up too much of your time, and come im- 
mediately to my Defence, as to what I ſtand ac- 
cuſed of. he | 

And firſt, my Lords, I ſhall obſerve that 
here have been a great many Witneſſes pro- 
duced, and a great deal of Swearing, but lit- 
tle or nothing of Legal Evidence to affect me z 
for there is but one Man that faith any thing 
home and poſitively againſt me (and whom I 
ſhall anſwer by and by) all the reſt are but 
Hearſays, and ſuch remote Circuraſtances, as 
may be tacked to any Evidence againſt any o- 
ther Perſon, but are urged againſt me for want 
of greater matters to charge me with; and 
therefore I hope the producing and prefling of 
theſe things againſt me, is rather a ſtrong Ar- 
gument that I am innocent, and that chere 
have been miſchievous and ill Deſigns of ſome 
againſt me, than that I am Guilty ; for if they 
had had other and greater matters, your Lord- 
ſhips would have been ſure to have heard of 
„„ 

With your Lordſhips leave, I cannot but ob- 
ſerve to your Lordſhips an excellent Saying of 


that great Man my Lord of Nottingham, (whoſe 
| hh. 


Name 
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Name will ever be remembred with Honour in 


our Engliſb Nation,) when he fat in the ſame 
place that your Grace does now, at the Trial of 
my Lord Cornwallis, which I will read to your 
Lordſhips. Speaking to the Peers, he has this 
paſſage : : | | 

I know your Lordſhips will weigh the Fact, with 


all its Circumſtances, from which it is to receive 
its true and its proper doom. Your Loraſhips are 


too juſt to let Pity make any abatement for the | 


Crime, and too wiſe to ſuffer Rhetorick 10 moke 
any Improvement of it : This only will be neceſ- 
ſary to be obſerved by all your Lorafhips, that the 
fouler the Crime is, the clearer and the plainer ougot 
the Proof of it to be; there is no other good Rea- 
ſon can be given, why the Law refuſes io allow the 
Priſoner at the Bar Counſel in Matter of Fact, when 
Life is concerned, but only this, becauſe the Evi- 


dence by which he is condemned ought to be ſo very 


evident and fo plain, that all the Counſel in the world 
ſhould not be able to anſwer it. „„ 


My Lords, I think the Evidence that has been 
given againſt me this Day does not come up to 
this. And I hope your. Lordſhips will regard 
this Saying of my Lord Nottingham's, as more 


139. Trial of Henry Lord Delamere, 


Court, and deſired Hildage's forbearance for a while, 


worthy of your conſideration, than the fine Flou- 


riſhings and Infinuations of the King's Counſol, 
which tend (if it be not fo deſigned) rather to 
miſguide your Lordſhips, than to lead you to find 
out the Truth. Rs | 

My Lords, I ſhall now tell you the method that 


I ſhall proceed in, in making my Defence; and 


I begin with Saxon, for he I perceive is the great 


8 : : as 
Goliah, whole Evidence is to maintain this Ac- 


cuſation, and if I cut him down, I ſuppoſe I ſhall 


be thought to have done my. own buſineſs: there- 


fore to that I ſhall apply my ſelf firſt, and do it 


if I can; and I will in the firft place examine 
ſeveral Perſons that are his Neighbours and have 


converſed with him, what they have heard and 


know of him: and firſt I defire Richard Hall may 


be called. 


L. H. Steward, My Lord Delamere, if you be- 


gin that way to call Witneſſes againſt Saxon, it is 


fit he ſhould be here to know what is ſaid againſt 


him. - 
L. Delamere. Ay, with all my heart, my 
Lord. | | | 

L. H. Steward. Then call Saxon again. 


and all this be true, and Saen in no fault: 1 
muſt confeſs, if Hildage were here himſelf, and 


Zhen Saxon and Hall came beth in. 
L. Delamere. Pray Mr. Hall tell my Lords here 


what you know of Thomas Saxon. | 

L. II. Steward, What is it you aſk of this Wit- 
neſs. THER | 8 | 12 
L. D-lamere. My Lord I defire him to give an 


account what he knows of a Letter, that was forged 


by Savon, in the name of one Hildage. 7 

Hall. About the nineteenth of December in the 
Year 1683, I received a Letter by Thomas Saxon 
from Richard Hildage, wherein he deſired me to 
ſend him the ſum of fix pounds odd money which 
I owed him: I received the Letter and paid the 


money, and to the beſt of my knowledge ſome 


till I could get the money from Saxon back again, 


and afterwards he ſent again for his money, and ] 
ſent to Saxon for it, but ſtill the money did not 
come. et | 

L. II. Steward. Did you ever ſpeak with Savon 
himſelf ? | 


Hall. No, but with his Wife, who came to me 


about it ; but he acknowledged, he wrote the Let- 
ter before Jobn Lord. . £ 
Saxon. Did not my Wife tell you that Richard 
Ilildage lent me the money? = 

IL. H. Steward, Nay, you muſt not dialogue 
with one another, but if you have any Queſtions, 
you muſt propound them to the Court: My 
Lord Delamere, have you any Queſtiotis to alk 
him: = | 

L. Delamere. No, my Lord. 


L. H. Steward, Then what is it you would have 


him aſked, Savon? | | | 
Saxon. I deſire you would pleaſe to aſk him 


whether or no he did not lend me the mo- 
ner | | 


L. II. Slemard. He] who do you mean? 

Saxcn. Richard Hildage did. 

L. H. Steward. 
Hlildage lend him the money ? 

Hall. No, my Lord.“ 

ZL. H. Seard. Look you, my Lord Delamere, 
the Objection carries à great deal of weight in 


* 


1ade out. 5 = | 
L. Delamere. My Lord, if your Grace pleaſe, I 
can prove that he owned the writing of tac Letter 
to another man. | | 


L. H. Stetard. My Lord, he does own here, 


that he wrote the Letter, and that he wrote it in 
Hzildage's name, but he faith, tlie Letter, he fo 
wrote in Ilildage's name, was by Hilde ge's direction; 
and if fo, that takes off the Objection made againſt 
him. . | | | 
L. Delamere. I muſt ſubmit that to your Grace, 
whether what he ſays in that matter be Evi- 
dence. 1 5 | 
IL. II. Steward, What FHildage did, or did not, 
is the main turn of the Queſtion in this Caſe; 
for he might lend him the Money, and yet af— 
ter wards might ſay, when he thought he might 
loſe it, that he did not ſend any juch Letter, 


ſhould deny the lending of the Money, or the 

giving him Directions to receive it, you would 

have fixed a ſhrewd Objection upon him; but 
| ] P 


otherwiſe Hear-ſays and Diſcourſes at ſecond hand 


are not to take off the Credit of any Man's 


Teſtimony. 


little time after I met with the ſaid Hildage at 


Newcafile, who aſked me to pay him the money I 


_ owed him. I replied I had paid the money, ac- 


cording to his Note,. but he ſaid he never gave any 


ſuch Note, and threatned to ſue me; thereupon 1 


ſent one Lord to Hildage, that is here now in the 


I. Delamere. But Hall ſays Hildage denied the 
receipt of the Money, or any Order tor recciv- 
ing of it. | | | 
I. H. Steward, That ſignifies nothing, being but 
by ſecond hand. | | | 


Saxon. If it pleaſe your Grace, here is my 


Brother in Court will give 
* | 


you an account of 


: EH. Steward. Well, well, hold your tongue; 


will your Lordſhip pleaſe to go on? | 


L. Delamere. The next Witneſs, my Lord, 


that I ſhall call, ſhall be Francis Ling, [who 


L. th 


came in.] 


1 Jac. II. 


What ſay you, did Richard 


it, to prove him à very ill man, if it be fully 


8 
2 
9 a 
". _ , 


2M 
—— =n 
'- 5 ol 
as, 
1 CR 
3 


1688. Weſtm 
Z. II. Steward, What do you aſk this Wit. 
- I. Delamere. Mr. Ling, pray will you tell 
his Grace, and my Lords, what you know 


concerning Saxon's receiving any Money in 


it was f. | 
never received a penny of the Money, nor knew 
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ſor? 


in the Name of Mrs. Wilbraham, without her 


Order. | 1 6 
77 50 He called at this ſame Hildage's at Ner- 


caſtle, and received twenty five Shillings, and ſaid 


for Mrs. Wilbraham, in her name; but ſhe 


of his having received it, till he came to pay ano- 
ther Quarter. <p 3 

L. II. Steward. Where is that Mrs. Wilbraham, 
is ſhe here ? | z : 

Ling. No, my Lord, ſhe is a Neighbour of 


ours, an Ancient Woman, fourſcore years of Age, 


and cannot come ſo far. 8 
L. II. Steward. This is the ſame Caſe with the 
other, you can never think to take off the 


Credibility of Witneſſes by ſuch Teſtimony ; for 


this is only a Tale out of an Old Woman's 


Mouth: What if that Old Woman told him a 


falſe. Story ®. © -- | | 
Ling. She ſaid —— | | | 
L. Il. Steward. I care not what ſhe ſaid, this 


is no Evidence at all. | | | 
L. Delamere. Then pray call Richard Shaw, 


[who come in.] 


L. H. Steward. Well, what fays this Wit- 


nets 7-.. 1 
IL. Delamere. Shaw, can you tell any thing of -- 
Thomas Saxon's writing a Letter and ſending it in 


the name of one Pang ſton a Bayliff? 
 $haw. IIe writ a Letter, as I underſtand, con- 
cerning ſome Money that I owed him; for I 


owed him a little Money, and being I did not 
pay it, he does forge a Letter and puts William 


Pang ſton's name to it, fo I got up the other Morn- 
L. E. Steward, Where is Pang ſton? Is he 

here ? 8 CCC 

Shaw. No, my Lord, he is not, but he told 

me he did not write the Letter, | 

IL. IH. Steward, Why, this is juſt the ſame a- 


gain, and we all know how eaſy a thing it is 


to hear a Bayliff tell a Lye. > 
Shaw, I cannot tell, bur I called - 
L. II. Steward, All that is nothing. It is a dif- 


ficulter matter to hear ſuch Fellows ſpeak Truth, 


than aiy thing elſe, I am ſure. 


L. Detamere. The next Witneſs that I ſhall call 
[ho appeared. 


I.. II. Steward, There is your Witneſs. What 


ſay you to him? 

IL. Delamere, Pray acquaint his Grace, and my 
Lords, what you know of Saxcn's cheating ygu in 
the making of a Bond, _ 


Tlongb. My Lord, he had fix Pound ten Shil- 


lings in Money, and ten Shillings in Work done, 
for which he was to give me a Bond, and hereof 
he made the Bond himſelf. I thought it had been 
right, and took it; but about the time when the 


Money was become due, I looked upon it, and it 


Proved to be but for 61. 


L. H. Steward, What ſhould it have been 


Hough. It ſhould have been for fix Pounds 

ten Shillings in Money, and ten Shillings in 

Work. 5 : Y | 
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L. H. Steward. Did not he give thee a Bond for 
all thy Money? 
Hough. It ſhould have been fo, but I never 


had it. 


L. H. Steward. Had you never the Money ? 

Hough. No, I never had the Money? 

L. H. Steward. What did he ſay the Bond ſhould 
be made for ? 

Hough, For ſeven Pounds. 

L. H. Steward. What ſay you to it, Saxon. 

Saxon. My Lord, I had five Pounds ten Shil- 


lings of him, and ten Shillings in Work, for 


which I gave him Bond; there were the Wit- 
neſſes Names at it, the Bond was fairly read, and 
I fealed ir, and he took it with him. 

L. H. Steward, Ay, but he ſays it was to be for 
ſeven Pounds. 
Saxon, I never had any more of him than fix 
Pounds, and for that I gave him Bond. 

L. II. Steward. Was the Bond read to you? 

Hough. He read it himſelf, and he made it 
himſelf. | | 

L. H. Steward. How did he read it? What 
did you apprehend by his reading. it was made 
for: SE 
Though. I took it as he read it to be made for 
ſeven Pounds. | 
_ Saxon. He may ſay what he pleaſes, but I had 


no more of him but fix Pounds; I was to give 


Bond for no more. 

L. H. Steward, Now the Witneſſes to this Bond 

would be very proper to be produced here: For, 
if he did make the Bond but for ſix Pounds, when 
the Debt that was to be ſecured was ſeven Pounds, 
that is a ſign that he had an intention to cheat him 
of the Twenty Shillings. 
IL. Delamere, That ſnews what a kind of Man 
he is. . 
I. 11. Steward. But this is but Witneſs againſt 
Witneſs, for he ſays he owed no more, and was 
to make the Bond for no more. 

Hough, It was as I tell you, I aſſure you, my 
Lord. | | 

Saxon, I had no more of him 
Pound. | | | 
ſough. Did not I aſk you afterwards one 

ueſtion more, and told you it was a Cheat, and 
you ſaid it ſhould be mended ? 

L. H. Steward, Well, my Lords have heard 
it, they will conſider what weight to lay up- 
on it. 

L. Delamere. Pray call Edward Wilkinſon. © 

| Do appeared. 

L. H. Steward. What do you aſk him? 

L. Delamere. Wilkinſon, pray tell my Lords, 
how Saxon dealt with you about your Horſe ? 

Wilkinſon. My Lord, he hired a Horſe of 
me for three Days, and was to give me twelve- 
pence a Day, but he never came again, nor 
had I any Satisfaction for my Horſe, but I 
loſt my Horſe by the bargain, and my Money 
tOO. : | 
T. I. Steward. How long ago was it fince he 
hired your Horſe ? | | 

Wilkinſon. My Lord, it was the twenty third 
of Fune, to the beſt of my remembrance. 

L. H. Steward. Did he not agree with you for 


than fix 


12 d. a day as long as he uſed your Horſe ? 


Wilkinſon, I expected to have my Horſe in three 
days time, | 


. 
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| prove by this Witneſs, is not at all, as I conceive, 

for your Lordſhip's Service : For it is a very 

hard caſe, if any one that owes Money and does 

not pay it, ſhall for that very reaſon Joſe the 
credit of his Teſtimony ; this rather gives a coun- 
tenance to what he ſays, that you know no other 

Objections bur ſuch trivial ones to make againſt 

bin: | | | 

IL. Delamere. Then, if your Grace pleaſe, I 


236 
L. H. Steward. But mind my Queſtion, did you 
agree that he ſhould have him but three Days? Or, 
was he to give you 12 d. a Day for ſo long as he 
kept him out? 5 
Wiltinſon. I was to have 12 d. a Day for 
him. | I | 
L. H. Steward, What! as long as he uſed him, 
or only for three Days ? „ 
Wilkinſon. He did agree with me to bring him 
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again in three Days. | 5 will make ſhort work of it, and ſpare your time; 
L. H. Steward. 1 perceive by the time, he I ſhall pals over this part of my Evidence, 
rid into the Rebellion with this Horſe, and he though I have more Witneſſes to this Point, and ; 
was a very Knave for ſo doing, upon my Con- come to other matters, to Matter of Fact, to en- 2 
| ſcience. | 4 counter this poſitive Proof that has been given 1 
L. Delamere. Call Milliam Wright, [who came againſt me. Your Grace and my Lords do ob- 1 


ſcrve, that this Man Saxoz has teſtified that a- 


in.] Pray will you give my Lords an account 
bout the third or fourth of June laſt (for there 
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what Reputation this Thomas Saxon is cf in his 
Country. 1 _ 
Wright. My Lord, this Thomas Saxon came to 
live at Sambige, and I had ſome dealings with him 


as well as other Men, and 1 never found him to 


perfect his Word in any thing. 
L. H. Steward. What didſt thou never find 
him? | | 
Wright. 
my Lord. - I. 
L. H. Steward, That is, make good his word, 
I ſuppoſe ; but that is your Cheſhire Phraſe. 


— 


To perfect his Word in any thing, 


Wright. Whereupon I met with him one Eve- 


ning after Evening-Prayer, and ſaid to him, 
Thomas Saxon, if I cared no more for keeping 
my Word than thou do'ſt, it were no matter if 
I were hang'd; for to be ſure if thy Mouth 
open, thy Tongue lyes: and he turn'd away 
from me, and would not anſwer me a word; 
and ſince that he owed me ſome Money, and 
when I aſked him for it, he told me if I did 


trouble him for the Money, it ſhoa!d be the 


worſe for me; whercof all the Town knows as 
well as I, that I cannot ſet him forth in words 
as bad as he is. | . 
L. H. Steward Can you inſtance in particular, 
Friend, of any Fraud, Cheat, or Cozenage, that 
he has been guilty of? for it is not what the 
Town ſays, but what can be proved, that we 
muſt take for Evidence; the Town that thou 
liveſt in may reckon thee but an idle Fellow, 
and yet thou may'ſt be a very honeſt Man for all 
that. | | 
Wright. I truſt, my Lord, I am fo, and ſhall 
always prove ſo. | 
L. H. Steward, Well, 
of him ? | 
Wright, He did not keep his Word with 
me. | 
I. II. Steward, Wherein doſt thou mean? 
Wright. As to Money he owed me. 
2 H. Steward, How much Money did he owe 
tnee 1 : | 
Wright, He owed me a deal. | 
L. H. Steward, How much do'ſt thou call a 
deal? | 
Wright. I cannot tell how much exactly. 


what do'ſt thou know. ill 


L. II. Steward, Does he owe thee any thing. 


now ? 
Wright, 
much, | | | 
L. I. Steward, My Lord Delamere, I would 
be very unwilling to interrupt the method of 
your Defence, or abridge you in your Evidence ; 
dut really this Objection that you endeavour to 


Yes, but I cannot juſtly tell how 


— 
— 


he fixed the time) this Man as an extraordi- 
nary Perſon that was fit to be truſted in an 
Affair of this nature, being confided in, and 
recommended by my Lord Brandon, was ſent for 
by me to Mere, where he found me and Sir 
Robert Cotton and Mr. Offey, who did employ him 
to tranſact the matter of ſtirring up the Coun- 
try in order to a riſing and joining with the 
late Duke of Moment: Now I will firſt prove 
to your Lordſhip in general, that Sir Robert 


Colin was not in Cheſhire for many Weeks, 


nay, ſeveral Months, both before and after the 
time he ſpeaks of: And next in particular I ſhall 
prove as to the time that he has pitched upon, 
by divers Perſons that ſaw Sir Robert Cotton here 
then in Londen, and give you particular Reaſons 
for it. Firſt to prove, that he was here in Town 
ſo long in general, I ſhall produce his Servants 
that ſaw him every day : Call Billing, [who 
appear d.] Pray Sir, will you give an account 
what time Sir Robert Cotron came to London, 
when he went out of London, and whether you 
were frequently in his Company and ſaw him 
here ? „ | ET | 

Billing. My Lord, to the beſt of my remem- 
brance, Sir Robert Cotton came to Town the 10/5 
of April laſt, and I was with him here in Town, 


at his Houſe at the Horſe-Ferry till the latter 


end of July, and ſaw him conſtantly more than 
once or twice every day for that time: TI uſed to 
come into his Chamber moſt Mornings betore he 


was up; I uſed to buy in his Proviſion for his 


Houſe, I ſaw him a-bed, or heard he was in Bed 
every Night. — 8 
L. H. Steward, Did you belong to him? 
Billing. I am his Servant. 5 5 8 8 
L. Delamere. He lived with him in the Houle all 
the while, he ſays? _ . = 
Billing. Then about the latter end of July he 
went out of Town for three Days to Eyſom, 
and then he came to Town again, and continued 
here till the time he was committed to the Tower, 


and never was in Cheſbire ſince the 64% of April 


. ; | 
L. H. Steward, How came you to remember 
ſo punctually when he came to Town, and that he 
ſtaid here all the while ? | „„ 
Billing. I know it by my Accounts for the Jour- 
ney up, and by the Tradeſmens Bills for the Pro- 
viſion of the Houſe ever ſince. | : 
I. H. Steward. In what Capacity did you ſerve 
Sir Robert Cotton? N 5 
Billing. IJ bought in all the Proviſion for his 
Houſe, and paid the Tradeſmens Bills. 1 5 
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my Lord, nor my own Accounts; 


ed. 


I. H. Steward. Have you any Papers in 
your Pocket that will point to any particular 


5 . 
5 Billing. ] have not the Tradeſmens Bills here, 


but I have 
look'd upon them, and by that I am ſure what I 
have teſtified is true. | 


I. H. Steward, Who do you call next, my 


Lord ? 3 5 1 
5 Delamere. Call Margaret Davis, [Mo ap- 


peared.) Pray will you give an account to my 


Lord, what time Sir Robert Cotton came to Town, 
and to the beſt of your Remembrance when he went 


out of Town again. 


Davis. He came to Town upon the Tenth of 
April laſt, or thereabouts, and he has not been 


out of Town any Night ſince, except it were in 


Auguſt. | 
| 15 H. Steward. What Day did he come to 


Town, do you ſay ? | 


Davis. About the tenth of April. 

L. I. Steward. And you ſay he did not go out 
of Town till Auguſt ? | | 
Davis. No, my Lord. 

Z.. H. Steward. How do you know this? 

' Davis. I was conſtantly in the Houſe with him. 

L. II. Steward. But how came you to be ſo 


exact as to the Time? 


Davis. I ſaw him continually every Day. 
I. H. Steward. How came you to ſee him? 
Davis. I live with him in the Houſe. 


L. H. Steward. Pray recolle& your ſelf as to 
the Time he went out of Town, for I perceive 
the other Man ſays it was the latter end of 


Davis. It was in Auguſt certainly, my Lord. 
L. Delamere. My Lord, the other Witneſs 
ſaith it was the latter end of 7auly, and that may 


be very well conſiſtent, neither of them ſpeaking to 


a Day. | 

L. H. Steward. Well, are you ſure he was in 
Town all the Month of June? | 
Davis. Yes, he was. V 
I. H. Steward. Well, who do call you next? 

L. Delamere. Mrs. Sidney Lane. [Who appear- 


4. H. Steward. What do you aſk this Gentle- 
woman? 


L. Delamere, I examine her to the ſame 


Point: And I queſtion not but I ſhall make it 


out to your Grace, and my Lords, none of us 
all three that he has named were there at that 
Time. 8 | | 

L. H. Steward, I ſhall be very glad of it, my 


Lord. 


L. Delamere. Pray Mrs. Lane will you give an 
account when it was Sir Robert Cotton came to 
Town, and how long he ſtaid here? 

Mrs. Lane. He came to Town the April before 
the Coronation, and never lay out of Town I am 
ſure all thoſe three Months of April, May, and 


June, after he came to Town. 
I. Delamere. This Gentlewoman, my Lord, 
| and third of June? 


lived in the ſame Houſe with him. | 
Mrs. Lane. I did ſo, my Lord, and ſaw him 


every Night and Morning. 
I. Delamere. If your Grace pleaſe, I have two 
or three more Witneſſes to the ſame purpoſe ; but I 


would ſpare their Lordſhips time, if this Point be 
fully cleared. = 
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L. H. Steward. Pray, my Lord, do not abridge 
your ſelf, for I know my Lords will not grudge the 


Time, but are very deſirous you ſhould have full 


Liberty in what is pertinent. 
L. Delamere. Then I deſire Charles Reeves may 
be called, [//ho appeared.) I pray, my Lord, that 


this Man may give an account what time it was 


Sir Robert Cotton came to Town, and how long he 


ſtaid here, | 

Reeves, If it pleaſe your Lordſhip, he was in 
Town before the Coronation, and I ſaw him here 
every day from that time till after Fuiy once or 
twice every day. 

L. H. Steward. Did you belong to him? 

Reeves. Yes, and I do now, | 

L. H. Steward. In what Capacity, Friend? 

. Reeves. My Lord, I am his Footman. 

L. Delamere. May it pleaſe your Grace, the 
next Witneſs I have to produce is Mr. Aſbburnham ; 
being he cannot eaſily remove, I beg he may be 
heard in the Place where he is. 

L. H. Steward, Ay, let him ſpeak where he is, 
and let him ſpeak out. 

L. Delamere. Pray Sir, will you pleaſe to re- 
collect your ſelf what time you ſaw Sir Robert 
Cotton, and where the laſt Summer ? 

Aſhburnham, My Lord, I being at Sir Robert 


Cotton's Houſe at Weſtminſter, he deſired me to 
preſent a Petition of his to the Houſe of Com- 


mons for him, and it was about the latter end of 
the time allotted for Petitions, I cannot exactly 
tell what Day of the Week or Month it was, 
but I ſaw him that day I preſented his Petition, 
and I ſaw him at the Committee of Elections two 
or three days after. 

L. Delamere. Sir William Twiſden J deſire may 
be alſo heard what he has to ſay to the ſame 
Point. | | 
| bo anſwered to the ſame effect. 

L. Delamere. Mr, Heveningham is my next Wit- 
neſs, my Lord; who I deſire that he would 
pleaſe to give your Grace and my Lords an ac- 
count, when he remembers to have ſeen Sir Ro- 
bert Cotton in Town. | | 

Mr. Heveningbam. My Lord, it was a more 
than ordinary Occaſion that makes me remem- 
ber the thing and the time ſo particular. I 


was engaged in a diſpute in the Houſe of Com- 


mons about my own Election, and that was 
upon the ſecond of June; then was a Caſe de- 
bated in the Houſe, whether a Mayor that was 
elected a Burgeſs for any Town could fit upon 
his own Return; it was then carried he ſhould 
not, and the next day, which was the third 
of Fune, another Queſtion came on, whether 
Sir Joſeph Williamſon was duly elected and re- 
turned; and I remember at that time I was 


walking with Sir Robert Cotton in the Court 


of Requeſts, and Mr. Neal came out of the 
Houſe and told me, that it was carried by 
five, that he was not; and then Sir Robert Cotton 
was with me. | 


L. H. Steward, So you ſpeak as to the ſecond 


Mr. Heveningham. My Lord, had it not been 
upon this particular occaſion, I could not have 
remember*d the time ſo exactly. 

L. H. Steward. You give a very good token 
for your remembrance, and my Lords hear what 
you have ſaid. | 

H h 3 L. De- 
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L. Delamere. Will your Grace pleaſe that the 
Clerk of the Houſe of Commons may be called, 


and examined to the Journal of that Houſe, 
when it was Sir Robert Cotion preferred his Pe- 
tition, and that will fix the time as to What 


Mr. Afvburnham and Sir William Twiſaen have 


ſaid ? 


L. H. Steward, Call whom you pleaſe, my 


Lord. | 
L. Delamere. It ſeems he is not ready, but I 


hope I have given your Grace and my Lords ſuf- 
ficient Satisfaction, that Sir Robert Collon Was 
not there at that time that this Fellow ſpeaks of. 


I will now go on and prove Mr. Oly was 
not there neither; and the firſt Witneſs I call to 
that, ſhall be Sir Willoughiy Afton, whom I deſire 
your Grace will be pleaſed to hear ſpeak in his 
Place. | 


IV illoughby ? | 3 
Sir V. Asten. My Lord, I defire to be guided 
in what account I ſhall give by the Queſtions that 
ſhall be asked. | | | 
L. H. Steward. What is it you ask Sir Li-, e 
Aſton? 8 | | 


L. Delamere. Pray can you remember, Sir i. 


loughby, what time it was, and whether about the 
890) 


latter end of May laſt, or when, that you know of 


Mr. Off y*s being at your Houſe, and how long he 
ſtaid there? | 5 

Sir M. Aton. I can give an account of his Mo- 
tion for ten Days together, but that perhaps may 
be more than is necefiary. 5 | 

L. H. Steward. It will not be improper, Sir, 
for you to give as exact and particular account as 
you can of the Times, | | 


It. | 

L: H. Steward. Pray do, Sir. 

Sir V. Aſton, Upon the twenty fixth of May, 
which was Tueſday, at Night Mr. Offcy and his 
Lady and ſome of their Relations, came to my 
Houſe 3; upon Feare/tay the twenty ſcventh of 
May Mr. Offley was ſo ſick that he kept his Cham- 
ber and his Bcd all Day; upon the twenty eighth of 
May, which was Thurſday, he was ſo ill that he 
kept his Chamber all Day, and roſe about five at 
Night, and I then waited upon him, and far with 
him three Hours in his Dreſſing- Room. On Friday 
the twenty ninth of May he went to Church, that 
Day was 1mployed a great part in Devotion. Upon 
the thirtieth of May, which was Saturday, Mr. 
Officy and his Lady went, and a great part of my 
Family went with them, to one Mr. Pickering*s ſix 
Miles off my Houſe, there they dined, and re- 
turned at Night to my Houſe. Upon Sunday the 
thirty firſt of May, 1 have a particular Remark: 


whereby I remember that Mr. Offey went to viſit 
Mr. Needham. Upon Monday the firſt of Func, 


Mrs. Oſey and the Women of my Family went 
to viſit my Lady Brooks, but Mr. Offiey not being 
well, ſtaid at home. On Tueſday the ſecond of Fune 
he was ſtill at my Houſe, there was a great deal 


of Company there, and he was in the Company 


all the Day long. On Wedneſday the third I fell 
lick in the Morning about four of the Clock, 
but Mr. Oey was in the Houſe all the Morning; 
but in the Afternoon he went to make a Viſit 
two Miles from my Houſe, at a Place called the 
IWare-houſe, where the Ships ride at Anchor : And 
upon Thz7/day Morning, which was the fourth of 
| 15 
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L. H. Sierard. Well, what do you fay, Sir 


Sir N. Aſton. If your Grace pleaſe, I will do 


* 


June, he went from my Houſe. Now if your 
Lordſhip defire to know any thing about any 


the beſt account I can. _ : EO 

I. H. Steward, Can you tell where he went 
when he went from your Houle ? 1 
Sir V. Afton, He went directly home, as he 
ſaid. 1 8 ; | | 
L. H. Steword, Did you hear at any time 
that he ſtaid by the way, between his going 
from you and coming to his own Houſe ? 


Sir V. Aſton, My Son went with him two 


or three Miles of his way, and I heard that ar 
Middlewich he ſtaid to ſpeak with ſome of the 
Militia Officers that he met with by the way 
there at a Muſter, and afterwards went directly 
home. | | | 


I.. Il. Steward, Pray is the uſual Way from his 


Houſe to your's by my Lord Delamere's? ES no 
Sir V. Aſton. No, my Lord, directly another 
Way. | : | | | 
L. II. Steward. Will you aſk Sir J/illoughby 
Aſton any more Queſtions ? 
L. Delamere. No, my Lord. | 
Mr. At. Gen. If your Grace pleaſe, I would 
aſk Sir ///llonghby Aſton one Queſtion. Sir, I de- 
fire to know how far it is from your Houſe to my 
Lord Delamere's ? „„ | 
Sir V. Aſton. Sir, it is about eleven Miles. 
L. II. Sicwword.. Eleven Miles you ſay, Sir? 


Sir 7/7. Aon. Ves, my Lord, cleven of thoſe 
5 7 


Nerthern B 1 les. 
L. Delamere. My Lord, I have ſome more 
Witneſſes to examine to this Point. <= 


IL. H. Steward. Call whom you. pleaſe, my 


Lord ? 5 
L. Delamere. I call Mr. Gregory next, my Lord. 
[who appeared.] Pray give my Lord an account, 


when Mr. Offzy went from Sir Willoughby Afton's 


laſt Summer, and whither he went? 

Gregory, My Lord, my Maſter went from Sir 
Willoughby Ajton's Houſe — 0 

L. H. Steward, Who is your Maſter? . 

Gregory. Mr. Offley, my Lord. It was upon 
the fourth cf June at nine of the Clock in the 
Morning, and went from thence to Middlewich, 


and was at Home at his own Houſe: about kve of 


the clock in the Evening, as I was told, for 1 did 


not go directly Home with him. 


L. H. Steward. Was he at Mere that Day at 
my Lord Delamere's f  * | 
Gregory, No, not that I know. of, I was not 
with him. | | 

L. Delamere. Then pray call Thomas Kidd. 


[Ibo appeared.] Pray were you that Day with 
Mr. Offey when he went from Sir Willougbôy's 


Aſton's . 
Kidd. Ves, my Lord, I was. 
L. Delamere. What Day was it? 
Lad. The fourth of June. 
IL. Delamere. Then whither went he? 


Kidd, He went the direct Road to his own 


Houſe, I never parted from him, nor did he 


ſtop any. where till he came to Middlewich, 
where the Country Militia were exerciſing ; and 
he juſt alighted off his Horſe, and ſpoke with 
Major Minſhaw and ſome of the Officers, but ne- 


ver ſo much as drank by the way till he came to 


0 
Q 


his own Houle, | | 
L.. H. Stemard. What to his Houſe in 


ſhire © 


10 ff 07a 8 
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particular Time about this Compaſs, Pll give you 


Kidd, 
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but to Crew-Hall in Cheſhire, | 

ag ee? Does Mere lie in the Road 
ber wein Sir Willouzhby Ajton's and Creto- Hall, ſo 
that your Maſter might be there within that 
5 | 
Kidd, No, that he could not do. 

L. H. Steward. 
whole Journey home? 

Kidd, Yes, my Lord, I was. 8 

J. Il. Steward, Were you no time from him? 
Kidd. No, my Lord, I was not. 

J. II. Steward, What time did he come home? 

Kidd. He came to his own Houſe about four or 
ſive a- clock at night. 

L. H. Steward, And did not he go from thence 
that night? | = 

Kidd. No, my Lord. 

L. Delamere. Now, my | 
to my ſelf that I was in London at the time as he 
ſpeaks of. And firſt, I deſire Sir James Langham 
may be heard to that. | | 
x, He appeared, but gave no Evidence. 

L. Delamere. Pray call —— Booth, [who ap- 
peared.) | | | | 

L. II. Steward, What is this Gentleman's 
„„ 

L. Delamere. He 
Name is Boolhb. | | 

L. H. Steward, What do you aſk him? 

L. Delamere. Pray can you remember what time 
in June you ſaw me in Town here? 


Mr. Booth. My Lord, I ſaw my Brother here 
in Town, the third, fourth, fifth, ſixth, and fo 
on to the tenth of June, and the tenth of June I 
went out of Town my felf; I ſaw. him ſometime 
twice or thrice a day in that time, for I did not 
lodge above half a ſcore doors from him. 

J. H. Steward. Where was that? 

Mr. Booth. In Great . Ruſfe!-ſtreet, 

L. H. Steward, How come you to remember the 
time fo particularly ? 1 

Mr. Booth. It was that day S&nnight befor 
I went out of Town, which was Wedneſday the 
tenth of June, and had it not been for that par- 
ticular - Circumſtance, -T had not remark'd it 
ſo much as to be able particularly to remem- 
her it. | | 

Mr. A, Gen, Pray, Mr. Booth, did you know 
of your Brother's going out of Town the twenty 

ſeventh of May? | 

Mr. Booth, L heard he was gone out of Town 
about that time. i 


L. H. Steward. Why then, when came he hither 


to Town again? 5 
Tr. Booth. J cannot tell, but I ſaw him upon 
the third of Zune in the Evening. 
Mr. Al. Gen. My Lord, it is not poſſible for 
hin ſo to do in that time, if he rode Poſt. ; 
I.. 17, Steward. He did make a great deal of 
baſte backward, and forward, that is certain. | 
L. Do/2::2re, My Brother does not know when I 


Went, but as he heard, he ſays. 

L. 1. Heere gl. But pray, my Lord, mind the 
Objection that has been made, for it carries a 
great Coal of weight” in it. It is plainly proved 
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the twenty ſcventh of May at nine of the Clock at 


anu rode to Leddeſdon, and the next Day 
catie to Hlilchin about Noon; then they left you 
and return'd back again to London that Night, and 
vou told them. you were going to ſee a ſick Child 


. for Hi oh-Treaſon. 


Were you with Mr. Offzy the 


Lord, I will prove as. 


is my Brother, my Lord, his 


Lords proves that to be the fifth of June. 


of your's in Cheſhire ; how came you to make ſuch 
poſt-haſte back again, that he ſhould ſee you 
here in London the third of June? 1 


Mr. Booth. My Lord, I am certain I ſaw him 


that 
tenth. | | 
I. H. Steward, Did my Lord then tell you how 
your Friends did in Cheſhire ? 

Mr. Booth, I cannot remember the particular dif- 
courſe we had. 

Mr. At. Gen. Pray, Sir, when did he tell you 


day in the Evening, and ſo on to the 


hecame to Town ? 


L. H. Steward, You fay you uſed to ſee him 
every day one or twice a day. 

Mr. Booth. Yes, I did fo. 

L. H. Steward, Pray where was he the Second of 
June ? 

Mr. Booth, He was not come to Town. 

L. II. Steward, How long time was it before 
that, that you had not ſeen him? 

Mr. Both, IJ had not ſcen him of ſeveral days 
before. 

L. Delamere. If it pleaſe your Grace, here is 
another Brother of mine that ſaw me, at the fame 
time; and tho* he be my Brother, I hope he is a 
good Witneſs. 

L. I. Steward, Ay, God forbid elſe; what is 
his name? | 

L. Delamere. George Booth. 

L. I. Steward, Well, what ſay you, Sir? 

Mr. George Booth, My Lord, I ſaw my Brother 
Delamere here in Town the fourth of Zune, by this 
particular Circumſtance which I cannot err in, 
That the next day, as I take it, I went down 
with him- to the Houſe of Lords, to hear my 
Lord Macclesfield*'s Cauſe, which was then there 
to be heard upon the Appeal of Mr. Fitton; and 
my Brother was in the Houſe of Lords at that 
time, which was the fifth of June. | 

L. H. Steward. My Lord Delamere, I think it 
not amiſs to put you in mind of one thing, 
which it is fit your Lordſhip ſhould give ſome an- 
{wer to : Does your Lordſhip deny that you went 
out of Town the twenty ſeventh of May ? 

L. Delamere. No, my Lord, I do not; I ac- 
knowledge I did ſo. | | 

L. H. Steward. Then it will be fit for you to 
give an account where you were the twenty eighth 
of May, and ſo all along till the third of 
June. | 

L. Delamere, If your Grace pleaſe, I hope 1 
ſhall give you full Satisfaction in that by and by; 
but I have one Witneſs more to this point of my 
being in Town at ſuch a time, thar I could not 
be in Cheſhire, when this Fellow ſays I was; and 
that is my Lord Lovelace. 

L. H. Steward. There is my Lord Lovelace, 
what will you aſk him“? | 1 

L. Delamere. Whether he did not fee me at the 


Trial of my Lord Macclesfield in the Houſe of 


Lords ? 

L. Lovelace, | was in the Houſe of Lords 
that day that my Lord Macclesfield's Trial was, 
and I remember I did fee my Lord Delamere 
there, | 

L. H. Stezward. But we are as much at a lofs 
now as ever we were, for what day that Trial 
was, does not appear: What day was my Lord 


| Macclesfield*s Trial? 


L. Delamere. The Journal of the Houſe of 
L. Love- 
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L. Lovelace. My Lord ſtood juſt by the Bar, 
and if I am not miſtaken took Notes. 


L. Delamere. My Lord, I hope now I have 
ſatisfied your Grace, and the reſt of my Lords, 


that none of us three whom this Fellow has 
mentioned were there at that time at Mere, when 


he ſays we were: For my own part, I do poſi- 
tively affirm, and I ſpeak it as in the Preſence 
of Almighty God, that I have not ſeen Sir Ko- 
Bert Cotton at my Houſe that I know of theſe 
many Years, and I believe Mr. Oe was never 


in my Houſe ſince I was Maſter of it: And I 


do likewiſe proteſt, that to my Knowledge, I 
never ſaw the Face of this Man till now that he 
is produced as a Witneſs againſt me; I am ſure 
I never ſpoke with him in all my Life, nor 
never ſent for him to come to my Houſe : And 
if your Lordſhip pleaſe to conſider the Story 
that he tells, it will eaſily appear to be very im- 
probable, for he neither tells you who the Meſ- 
ſenger was that was ſent for him, nor the Way 


that he came into the Houſe, which any Body 


that has ever been at the Houſe could not mi- 


ſtake. For when I asked him what Door it was 


he came in at, it was for this Reaſon, becauſe 
he muſt needs have gone a great way about, it 


he had not come in at the uſual Entry into the 
Hooſe, for I have but one Door into my Houſe 


except that by the Stables, which is a great 
way off the Houſe ? And it being about that 


Time of the Year, if it were eight or nine of the 
Clock in the Evening, he mult needs diſcern 


which Way he came in: And, beſides, my 


Lords, is it probable what he fays, that he ſhould 


ſee no Body ſtirring about the Houſe except it 
were this Man without a Hand, that he ſays 
was ſent for him? I aſſure your Lordſhips, I 
have not, nor had my Father ever that I know 
of, any Servant or Tenant that was maimed in 
that Manner that he ſpeaks of. He faith, he was 
recommended to us by my Lord Brandon : But he 


cannot tell your Lordſhip any Thing that ever 


he had done, to recommend him either to him 


or us. I did ask him what important Service he 
had ever done for me, that might give a credi- 


bility to my imploying him in ſuch a Buſineſs as 
this. My Lord, I cannot help it, if People 
will tell falſe Stories of me, but I hope your 
Lordſhips will conſider the Credibility of it; 
is it to be imagined that I would take a Man 
T knew nothing of, upon another Man's Word, 
into ſo great a Confidence, as to employ him 


abour a Buſineſs of this Nature? I am glad that 
he was called in here again for your Lordſhips 
to view him. I beſeech your Lordſhips to look | 


at him ; 1s this Fellow a likely Fellow to be uſed 
in ſuch an Affair? Does he look as if he were fit 


to be employed for the raiſing of ten thouſand. 
Men ? Does he ſeem to be a Man of ſuch con- 


ſiderable Intereſt in his Country? A Fellow, 
that though it be not direct Evidence, yet by 


ſeveral Witneſſes, I have ſhewn to be a Man of 
no Reputation in his Country, nay of a very ill 


one; and could we have none elſe to employ in 


a Matter of this Moment but ſuch a Fellow. as 


his Neighbours would not take his Word for 
any Thing? It is an improbable Story upon theſe 


accounts, if I ſhould ſay no more. Your Lord- 


ſhips likewiſe ſee, that he is ſo well thought of, 
that he dare not be truſted out of Newgate, but 
is kept ſtill a Priſoner, and as ſuch gives Evi- 
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not forget that he ſwears to ſave himſelf, havin 


time ? 


dence here: And I know your Lordſhips will | 


been a Rebel by his own Confeſſion, and he 

would fain exchange his Life for mine ; till he 
has a Pardon, which as yet, as I am informed, 
he has not. The Objection will ſtill lie upon 
him, that he ſwears to ſave himſelf, which will 
render his Teſtimony not credible, and the Law 
requires the Witneſſes in Treaſon, to be credj- 


ble ones: And yet forſooth ! this Man, that no + 


Body that knows him will believe a Word he ſays, 
muſt be taken to be the Man of Integrity, Zcal, 
and Induſtry ; the Man of Management and 
Diſpatch, the Man of Intereſt and Authority in 


his Country, that nothing can be done, but 


he muſt have a Hand in it. My Lords, I think 
I need fay no more of him; your Lordſhips 
Time is precious, too precious indeed to be 


ſpent upon ſuch a Subject, and fo I ſet him 
aſide. 


My Lords, there is a Thing that I perceive the 
King's Counſel lay a great weight upon; and 
that is my going down upon the 27th Day of 
May, and my frequent riding Poſt to and fro. I 
ſhall now fatisfy your Lordſhips of the Reaſons 


of my Journeys. The firſt Time, which was be- 


twixt the Coronation and the ſitting of the Par- 
liament was upon this Reaſon; I went down to 


take Poſſeflion upon a Leaſe of a conſiderable 


Value which was renewed to me by the Biſhop. 


I did not think of going down at that Time ſo 


ſoon ; but I had Word wrote me out of the 


Country that the Biſhop was ill, and that obliged 


me in Point of Intereſt to make haſte down. 
And this I ſhall prove by one that was Attorney 
for me, and another that was a Witneſs of my 


taking Poſſeſſion : And for this, I firſt call Mr. oba 
Edmonds, (who came in] Pray, Sir, will you tell 


his Grace and my Lords, what you know of my 
coming down into the Country in the beginning of 


May, and upon what Account, and what Time it 


was ? = | | 
Mr. Edmonds. May it pleaſe your Lordſhip, up- 
on the fifth of May my Lord Delamere did me 
the Honour to come to my Houſe, and he ſtaid 
there a little while, and defired me to be a Wit 
neſs of his taking Poſſeſſion upon a Leaſe of my 

Lord Biſhop of Cheſter's, and we went into the 

Houſe that was next to mine, which was 

and there did take Poſſeſſion. 7 

I. H. Steward, Where is your Houſe ? 

Mr. Edmonds. At Boden, in Cheſhire. 

I. H. Steward, When was this, do you ſay? 
Mr. Edmonds. The fifth of May. | 
L. Delamere. Pray Sir, will you ſatisfy my 

Lord, whether the Biſhop was not ill at that 


Mr. Edmonds. My Lord, I had been a little 


before at Cheſter, and hearing my Lord Biſhop 


was not very well, I went to Mr. Allen, and 
told him I was deſirous to ſee my Lord, and 
ſpeak with him, if I might; he told me my 
Lord was ſo ill, that he would ſpeak with no 


body. 


T. I. Steward. Was it a Leaſe for Years, or * 


Leaſe for Lives? i 


Mr. Edmonds. It was a Leaſe for Lives. . 
L. H. Steward, Then that might require my 


Lord's tak ing Poſſeſſion. Who do you call next, 


my Lord? . 
L. Delamere. Mr. Henry. 


ä my Lords 


him. 


L. E. Steward, What do you aſk this Man, my 
Lord? 


an account whether you were not 


Attorney, and deliver'd me Poſſeſſion upon the 


| Leaſe of my Lord Biſhop of Cheſter ? 


Henry. My Lord, I was Attorney by Ap- 
bees 5 Ne th of May laſt I delivered 
Poſſeſſion to my Lord Delamere at one of the moſt 
remarkable places of the Land that belonged to 
that Leaſe of the Biſhop. 8 | 

L. Delamere. My Lords, I hope this is a fatis- 


factory Reaſon for my going down at that time, 


the Biſhop. being ill, and the Leaſe being worth 
6 or 7000 J. The next time that I have to ſpeak 


to, is, That of my going the 27th of May, and 
for that I give this anſwer; I did go out of 


Town the 27th of May, the occaſion of my 


going was, I had taken up a Reſolution betore to 


go ſce my Child that that was not well, but I had 
not taken my Journey ſo ſoon, nor with ſuch 
Privacy, but that I had notice, there was a 
Warrant out to apprehend me; and knowing 
the Inconveniences of lying in Priſon, I was 


very willing to keep as long out of Cuſtody as 
I could, and therefore I went out of the way, 


and under a borrowed Name. When I came to 
my Houle in Cheſhire, there were not above five 


of my own Servants that faw me all the while 


I was there, and I faw no body. but them ; but 
while I was there, my Wife ſent me an Expreſs, 
that as to the Warrant ſhe hoped it was a Mi- 
ſtake, and there was no ſuch thing; but my 
eldeſt Son was very ill, and if I intended to fee 


him alive, I muſt make haſte up: this was the oc- 
caſion of my quick return, and J ſhall ſatisfy your 


Lordſhips by Proof, that I came thither in that 


manner to avoid the Warrant, and for no other 


Reaſon. N | 

I.. Il. Steward. You ſay you went to ſee a ſick 
Child in the Country. | 

L. Delamere. May it pleaſe your Grace, my 


Mother that is here, wrote me word that my Child 


was not well. | 3 525 
L. H. Steward. Pray what made you come back 
again ſo ſoon? | 
IL. Delamere. Becauſe J had an Expreſs ſent 
= by my Wile that my. other Son was like to 
IE... | 
L. II. Steward. Call your Witneſs, my Lord. 
L. Delamere. Mrs. Kelſey, [who came in.] Pray 
will you give an account what I faid, when I came 
down, was the occaſion of my coming ſo private- 
ly and changing my Name? | | 
Mrs. Kelſey. My Lord heard, he ſaid, there was 
a Warrant for taking of him up, and he gave me 
that for a Reaſon; beſides his little Son in the 


Country was ill. 


Z. H. Steward. What, ſhe lived in the Country, 


did the ? | 


Mrs. Riley. My Lord, I was in the Houſe with 
L. Delamere. If your Lordſhips. pleaſe, my Mo- 


ther may be examined ? 


L. I. Steward, Yes, with all my heart. 
nn [She ſat by him at the Bar. 
Z. I. Steward. Pray, Madam, will you lift up 


_ your Voice, that my Lords may hear what you 


ſay. 


Lady Delamere. My Lords, this Child of his 


that was in the Country, was more than ordina- 
rily precious to him, in regard it was born to him 


at that time, when he was an innocent honeſt 


jor High- Treaſon. 


L. Delamere. Pray will you give his Grace and 
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Men, (as he is now), a Priſoner in the Tower for 
Hligh-Treaſon, above two Years ago, and I 
think it increaſed his Affection to the Child, that 
God had given 1t to him when he was in that 
Affliction. My Lord, I knowing the Affection 
that the Father and Mother both had to the 
Child, my Care in their abſence I thought ought 
to be more exerciſed about him : The Child 
ſucked, but I ſaw the Child decline, and there- 
fore I was of Opinion that he ſhould be wean'd, 
and I ſent. up word that if they did not take 
care quickly and look a little after him, I was 
afraid he would go into a Conſumption. Upon 
this, my Son came down, I ſaw him not indeed, 
becauſe he was very private all the while he was 
in the Country ; but while he was there, it plea- 
ſed God to viſit his eldeſt Son with a dangerous 
Diſtemper, upon which my Daughter ſent for him 
Poſt, it he intended to fee his Son alive. And 
thercupon I think he made what haſte back again 
he could. | | . 

L. H. Steward, Were you in the ſame Houſe 
with him, Madam ? 

Lady Delamere. My Lord, I fay I did not ſee 
him all the time he was there, I only tell you 
what I heard. 

Z. H. Steward, How long was he in the Coun- 
1 | 

Lady Delamere. I cannot tell exactly that, I 
think he was not above two days. 

L. II. Steward. He muſt be but one day by Com- 
putation of Time ? 

L. Delamere. Pray, my Lord, I will fatisfy you 
in that point prefently : Mrs. Kelſey will give an 
account what time it was that I came down, and 
when I went away. 

Mrs. Kelſey. My Lord came down on the Sab 
bath-day night, and ſtaid there Monday, and went 


away the Tueſday Morning. 


L. H. Steward. Look you, my Lord, the 27th 
oi May was upon a Wedneſday, that night you 
went out of Town, and went to Hoddeſdon. Thurſ- 
day, which was the 28th, you came to Hitchin at 
Noon. Friday was the 29th. Saturday the goth. 
Sunday was the gift, then you came to your 
Houſe ; Monday the firſt of June, Tueſday the 2d, 
then you came away, and upon Wedneſday the 3d 
you were in Town, ſo ſays your Brother. 

IL. Delamere. It was ſo, my Lord. - 

L. H. Steward, Which way did you come 
back ? a 
I. Delamere. I came Poſt through Coventry, 
my Lord, and that was the time that Hope ſpeaks 


of, that I told him I had come another way into 


Cheſhire, when I came down. 
I. H. Steward, My Lord, you ſay you went 


down to ſecrete your felt from + Warrant that you 


apprehended was out againſt you, and that made 
you go a by-way, how come you then to come ſo 
publick back, the ordinary Poſt-Road ?& 

L. Delamere. If your Grace pleaſe, I have 
told you I had an Expreſs came from my Wife, 


that told me it was a Miſtake as to the Warrant, 
but that my Child was very ill, and I muſt make 


haſte up. : 
L. H. Steward, Have you any more Witiieſfles, 
my Lord ? | | 
L. Delamere. Yes, my Lord, I defire Mr. Rel- 
ſey may be called. [ He came in. 
L. H. Seward. Well, what ſay you? | 
Mr. Kelſey, My Lord came down upon the 


Sunday night at eleven .of the clock, and ſtaid 


at home all Monday; and on Tueſday Morning 
| at 
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at three of the clock in the Morning, he took horſe 


for London, and I have Letters by me that are 


dated the 4th of June, which was Thurſday, that 
told me my Lord was come to Town the night 

before. 1 py 
L. H. Steward, Whoſe are thoſe two Letters? 
Mr. Kelſey. They were from my Lady and 
Mrs. Yere Booth, and both came by the ſame 

Poſt. | BY 
L. Delamere. I ſhall call one Witneſs more, my 
Lord, to prove that my Child was ſick here in 
Town, and the time; and that is Sir Thomas Mil- 
lington, who was his Phyſician, 

| [Sir Thomas was called, and came in. 


L. Delamere. Pray, Sir Thomas, can you recol- 


lect your ſelf what time my Son was ill laſt 
Year ? | | 8 

Sir Thomas Millington. My Lord, I was ſent 
for to my Lord Delamere's Son upon the 28th of 
May, and I found him then very ill, and he con- 


tinued ſo for two days, inſomuch as I told my 


Lady Delamere his Mother that I thought the 
Child would not eſcape. I told it likewile to 
Sir James Langham, who is my Neighbour in 
Lincolns-Tnn-Fields 
whether they ſent for my Lord Delamere to 


Town or no, I cannot tell, but I know punctu-.. 


by reaſon the Bills I 


ally this was the time, 
wrote are dated on that day, otherwiſe I could 
not have remembred the time; but the Bills being 
ſent me from the Apothecary, I iind that date to 
them. | | | | 
L. H. Steward. Pray, Mr. - Attorney, will you 
call Ealin again, or YV2ux, either of them. 4 
Mr. A. Gen. Here is Elin, my Lord. 


L. H. Steward, Where did you part with my 


Lord Delamere, and when? : 
Ealin. Upon Thurſday the 28th of May at 
Hitchin. | | | | 
I. H. Steward, What time of the day was it 
when you partec ? | I 
Elin. It was about ten of the Clock. 
L. H. Steward. He went forward Poſc into Che- 
ſhire, did he not ? ES . 
Ealin. He did not go Poſt I ſuppoſe, for he 
went upon his own Horſe. | 8 5 
J.. H. $S!eward Did he go upon his own Horſ: ? 
Elin. It was the fame Horſe he went to Hitchin 
upon. | 
L. I. Steward, Have you any more Witneſſes, 
my Lord ? | | | | 


L.. Delamere. No, my Lord, I hope I have given 


their Lordſhips Satisfaction in all 
to give no further Evidence. . 

L. I. Steward, Have you any thing more then 
to ſay, my Lord? | | | 

L. Delamere. My Lords, I acknowledge I did 
go at that time privately a By-Road, and by the 
name of Brewn ; and as for Jones, who it is ſaid 
came from Holland that day, I appeal to him him- 
ſelf, and I call God to Witneſs 1 never ſaw the Man 
before now in tay Life; nay, till after I was made 
a Priſoner upon this account, I never ſo much as 
heard of his Name: and your Lordſhips fee by 
the Proofs, that all that has been ſaid againſc me, 


Points, and need 


except what this Fellow Saxon has teſtified, is but 


hearſay, nay indeed but hearſay upon hearſay at 
the third and {ourth hand. | 88 & 


My Lords, if People will make uſe of my 


Name, and ſay this, and that, and the other, and 
among tucmſeclves talk of Meſſages ſent to me; 
can J or any Man in the world help it ? At this 


rate who can be innocent, if a Man muſt be 


1 


what they did upon it, 
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guilty becauſe others intend to draw him into Trea- 
ſon? For there is no more in the utmoſt that 
this Proof can amount unto. It is at the pleaſure, 
of any two Men in the World, to take away 
the Lives, Honours, and Eſtates of any of your 
Lordſhips, if it be a proof ſufficient to make you 
guilty of Treaſon, for them to ſwear you were 
intended to be drawn into Treaſon. 

And, my Lords, as to the Truth of the thing ir 


ſelf, that there was any Meſſage or Correſpon- 


dence between the late Duke of Monmonth and me, I 
call God to witneſs I have neither wrote nor ſent 
Letter or Meſſage to him, or received Letter or 
Meſſage from him, this three Years: I cannot tell 
what expectation he might have concerning me 
or any body elſe. It is very probable he might 
have Expectation of Aſſiſtance: from ſome body, 
and that without ſuch Expectation he would not 
have made the attempt he did: But, my Lords, 
all that is nothing to me, I had no correſpon— 
dence either by Letters or Meſſages with him; 
ſo that all that has been faid upon that point of 
his Expcctations, and what he declared, I muſt 
give the fame anſwer to, that I ge to the Evidence 
about Jones's Meſſage, That admitting it to be 
true, ho did declare ſo, yet, PO procl being 
made of an actual Correfpondence, it is no more 
but only an Intention in him to draw Men into 


Coms iſnion of Treaſon; ar if that be allowed 
for Proof of ovilt, I muſt repeat it 


Again, there's 
no Man can be innocent. 5 

Upon the whol2 matter, my Lords, IJ muſt 
leave my Caſe to the Conſideration of your 


Lord ſhips: I am not Maſter of fo much T aw or 
Rhetoricl- as the King's Counſel, to plead in my 


own Cauſe, and 1 have had hut little time to re- 
collect and apply my Defence to my Accuſation; 
but I hope what Evidence I have Offered, has given 
your Lordſhips full Satisſaction thac i am not guil- 
ty of what I frand-chargedwith. tk. 

And after all that has been farl, my Lords, 1 
would beg your Lordſhips to conſider this, that 
if in caſe 1 were guilty of theſe things, and were 
conicious to my ſelf of having been engaged in 
an Affair of this nature, can any Man imagine 


I could have been ſo hardy as to have ſurrendred 


my ſelf upon the King's Proclamation : nay, if 
| with thoſe other two Gentlemen that he has 
named, had had any Tranſactions of this kind, 
with ſuch a Fellow as he has been made appear 


to be by his Neighbours, (that muſt needs be 


thought a Man of no Faith, becauſe of no Repu- 
tation, tho? he gives himſelf a great Character as 
a Man of great Intereſt, of wonderful Diſpatch 
and Dexterity in the Management of ſuch matters) 
ſo as at firſt ſight to put this large Confidence in 
him; can it be imagined ] ſo little regarded my 
own Life and all that is dear to me, as to have 
ſurrendred my ſelf, were it not that J was certain 
of my own Innocence and Integrity? Life it 


ſelf, my Lords, is to be preferred above all things 


but Honour and Innocence; and %% faith, Skin 
for Skin, and all that a Man hath «ill be give for 


his Life: and why ſhould I be preſumed to have 


ſo little value for it, as voluntarily to deliver up 
my felt to Deſtruction, had I been conſcious that 
there was any one, who could really teſtify any 


thing that could hurt me? | 


Beſides, my Lords, this very Fellow Saxon is 
but one Evidence, and how far you will believe 
him, I muſt ſubmit it to you ? but ſurely one Wit- 


[neſs will never be ſufficient to convict a Man of 


Treaſon, tho? thouſands of Hear-ſays, and ſuch 
| „„ ING trivial 
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' fay your Lordſhips are far 


” 6 * * : 2. * * 
3 


+1 Circumſtances be tacked to it; eſpecially 
= 3 cke to an Evidence, which I dare 
from thinking it deſerves 
1 1 deſire your leave to aſk this one 
Queſtion; Would not any of your Lordſhips 
think himſelf in a bad Condition as to his Fortune, 
if he could produce no better Evidence to prove 


his Title to his Eſtate, than what has been produced 


acainſt me this day to take away my Lite? And 
it loch Evidence as this would not be ſufficient to 
ſupport a Title to an Eſtate, certainly it can never 
be thought ſufficient to deprive a Man of Life, 


Honour, Eſtate and all. 


My Lords, I am not the only Man that has 
been or may be falſely accuſed : God knows how 


ſoon the Misfortune of a falſe Accufation may 


fall to the Lot of any of your Lordſhips ; I pray 
God it never may, but ſince that may happen, 
I queſtion not, but your Lordſhips will be very 
cautious, how by an eaſy Credulity you give 
Encouragement to ſuch a Wickedneſs: For Knights 


of the Poſt will not end in my Trial, if they 


proſper in their Villany; and perhaps it may come 
home to ſome of your Lordſhips, if ſuch Pra- 


ctices be incouraged, as I cannot but firmly be- 


lieve they will not. 5 | 

My Lords, the Eyes of all the Nation are upon 
your Proccedings this day ; nay, I may fay, your 
Lordſhips are now judging the Cauſe of every 


Man in England, that ſhall happen to come under 
like Circumſtances with my ſelf at any time 


hereafter: For accordingly as you judge of me 
now, juſt ſo will interior Courts be directed to 


give their Judgmeuts in like Caſes in time to 
- "COME..." 85 | 


Your Lordſhips very well know, Blood once 
ſpilt can never be gathered up again, and there- 


fore unleſs the Caſe be very clear againſt me, 


you I am ſure will not hazard the ſhedding of 
my Blood upon a doubtful Evidence. God Al- 


mighty is a God of Mercy and Equity: Our 
Law, the Law of England, is a Law of Equity 


and Mercy ; and both God and the Law require 
from your Lordſhips, Tenderneſs in all Caſes of 
Lite and Death: and if it ſhould be indifferent, 
or but doubtful to your Lordſhips, (which upon the 
Proofs that I have made, I cannot believe it can 
be) whether I am innocent or guilty, both God 
and the Law require you to acquit me. 

My Lords, I leave my ſelf, my Cauſe, and all 


the Conſequences of it, with your Lordſhips; and 


I pray the All-wiſe, the Almighty God direct you 
in your Determination. GE 


L. H. Steward, Have you any thing more to fay, 


my Lord ? 8 
L. Delamere. No, my Lord. | 
L. H. Stewerd, Then Mr. Attorney, and you 


that are of the King's Counſel, what have you to 


ſay more? 
Mr. Sol. Gen*, May it pleaſe your 


* Zr. Finch. | | 
11 Grace, and you my noble Lords the 


Peers of my Lord Delamere, the Priſoner at the Bar: 


The Evidence that hath been given againſt 
this noble Lord is of two Natures, part of it is 


Poſitive Proof, and part is circumſtantial z and 


though it be allowed that there muſt be two Wit- 


neſſes in Caſes of Treaſon, and that Circum- 
ſtances, tho? never ſo ſtrong, and ſufficient to for- 


tify one poſitive Proof, do not, nor can make a 
ſecond poſitive Witneſs ; yet I crave leave to ſay, 


that there may be Circumſtances ſo ſtrong and 


for High- Treaſon. 
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cogent, ſo violent and neceſſary to furnith a poſitive 
Teſtimony, that will in Law amount to make # 
ſecond Witneſs, ſuch as the Law requires. 

My Lords, I do not fay every Circumſtance will 
do it, but ſuch as is neceſſarily and violently tend- 
ing to the ſame thing that was poſitively proved, 
As for Example; | 

If a Man comes and ſwears againſt another that 
he ſaid he will go immediately and kill the King, 
and another Man that did not hear thoſe Words, 
comes and teſtifies his lying in wait; that Cir- 
cumſtance of lying in wait, that was an Action 
indifferent in it ſelf, yet, when applied to the 
poſitive Proof, will be a ſecond Witneſs to ſatis- 
iy the Law, which requires two Witneſſes in Trea- 
on. | ; 

I muſt confeſs, my Lords, when we will make 
Circumſtances to be a ſecond Evidence, they muſt 
be ſuch as are neceſſarily tending to fortify the 
poſitive Evidence that was given by the ſingle 
Witneſs: Now whether that be ſo in this Caſe, 
I muſt, as becomes me, leave to your Lordſhips 
Conſideration, It is not my buſineſs to carry 
the Evidence further than it will go, and I am 
{ure it is not my duty to let it loſe any of its 
weight ; and if it have not that force it ought 
to have, I ſhould be to blame, as not having 
done what belongs to me to do. I will therefore 
ſtare the Fact to your Lordſhips plainly as it ſtands. 
upon the Proof, and ſubmit the whole to your 
Lordſhips Determination. 

My Lords, our poſitive Proof, with which I 
crave leave to begin, is but by one ſingle Wit- 
neſs, and that is Saxon; and his Evidence is this, 
that being in Cheſhire, where he lives, he was 
ſent for about the third or fourth of June laſt to my 
Lord Delamere's Houſe at Mere, that there he was 
brought into a lower Room, where he ſaw my 
Lord Delamere, Sir Robert Colten, and Mr. Crew 
Offley : That my Lord Delamere told him he had 
received a Meſſage lately by one Jones, that was 
ſent from the Duke of Monmouth, whereby he 
underſtood that the Duke would ſpeedily be in 
England, and that they muſt provide Men and 
Arms to aſſiſt him when he came; that he was 
a Man recommended to them by my Lord Bran- 
don, and that upon his Recommendation they had 
thought fit to intruſt him in the matter, and 
withal told him, they were to raiſe 40000 /. and 
10c00 Men in that County: He tells you likewiſe, 
theſe Gentlemen gave him eleven Guineas and 5 /. 
in Silver to go of an Errand for them to the Duke 
of Monmouth, which he undertook to do, and 
hired a Horſe to that purpoſe. | 

This, my Lords, is the poſitive Proof, and 
this, I muſt acknowledge, ſtanding fingle and 
by it ſelf, will make but one Witneſs ; but whe- 
ther the Circumſtances that have been offered to 
your Lordſhips by the other Witneſſes, be ſuch 
violent Circumſtances as neceſſarily tend to for- 
tify and ſupport that poſitive Evidence, and fo 
will ſupply the defect of a ſecond Witneſs, is the 
next Queſtion that I come to conſider, and I ſhall 
take them into Conſideration in the ſame order that 
the Evidence was delivered. 

The firſt Step, my Lords, that was made as to 


any Evidence that toucheth this noble Lord at 


the Bar, was what was teſtified by my Lord 
Gray ; for as to the other part of the Evidence 
that related to the Conſpiracy in general, I need 
not trouble your Lordſhips with the Repetition 
of it, (that there was fuch an one, is notoriouſly 

known) 
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known) but I ſay that part of the Evidence in his 


Hiſtory of the Conſpiracy, which my Lord Gray 


brought home to my Lord Delamere, was this : 
That upon the firſt Meetings and Conſultations, 
it was reſolved upon, that the Duke of Monmouth 
ſhould go into Cheſhire to make an Intereſt there; and 
among the Perſons that he was directed to go to, 


and to apply for advice there, as Perſons fit to 


be truſted, this noble Lord was one. | 

That upon the Duke of Monmouth's Return out 
of Cheſhire, he did give his Confederates here in 
Town an Account, how well he had been received, 
and that he liked all things very well there. This, 
my Lords, is the firſt Circumſtance that has been 
offered to you, to ſhew that he had a Confidence 
in my Lord Delamere, as a principal Support of 
his Deſigns at that very time. | 

The next thing that we offer, is this Meſſage 
of Fones's, and for that, our Evidence has fully 


and plainly made it out to your Lordſhips, that 


Fones did go over into Holland, and his Buſineſs 


there was an Errand from Diſney and Major Wild- 


man, and the Confederates here. The effect of his 
Meſſage was, that it was their Opinion, that 
the Duke of Monmouth ſhould go for Scotland and 
join with my Lord Argyle; but upon the Re- 
ceipt of the Meſſage, he being angry, ſaid, it 
was too late for ſuch a Meſſage now, and he 
would come into England, for he was ready to 


fail : and thereupon he did ſend this ſame Jones 


back again into England upon a Meſſage, to in- 


form the Lords and others of his Party, among 


whom my Lord Delamere was one, that he would 


have them betake themſelves into their ſeveral 


Countries, and not ſtay to be taken or clapp'd up 
here, for that, he did underſtand, was the De- 
ſign : and this Meſſage was delivered in Writing; 
(now that the Duke of Monmouth did write a 
Note and give it to Jones, is verified by my 
Lord Gray's Teſtimony too) and this ſealed up, 


and he was not to open it till he came to Sea; 


and when he did open it, he found it contain- 
ed a Signification of the Place where he was 


to land, and where he was to rendezyouz, which 


was Taunton, and who were the Perſons that 
were to have Notice of it, among whoſe Names 
we find my Lord Delamere's to be one : but he 
likewiſe tells you, he was not the Man that was to 
carry the Meſſage to theſe Perſons, but he was to 


deliver it to Matthews or Wildman, and they were 
| bouſe upon the 27th of May in the Morning, 
and being deſired by him to go with him out of 


to tranſmit it to the other Perſons. 
He tells you likewiſe that when he came to Town, 


which was the 27th of May, he met neither with 


Matthews nor Major Wildman; whereupon being 


at a loſs what he ſhould do with his Meſſage, for 


want of thoſe other Perſons, he acquainted Diſney, 
that was executed, with his Errand, who promiſed 
to take care that it ſhould be delivered. 5 

This, my Lords, is all Jones's Evidence; for 


Jones does not ſay that he himſelf acquainted, or 


that Diſuey did acquaint my Lord Delamere with 
the Meſſage. | | - 
But here, my Lords, is the main Circumſtance 
that renders the matter ſuſpicious ;3 that very 
Night that Jones came to Town, and Diſney being 
acquainted with the Meſſage, had undertaken 
to get it delivered, does my Lord Delamere at 
Ten of the clock at Night go out of Town, in 


the Company of two Friends under the Diſguiſe 


of the Name of Brown, and a By-Road, and ſo 
goes down to his own Houſe in Cheſhire ; this, I ſay, 


1s the Circumſtance that renders the thing ſuſpicious, 


Deſign. _ £ , 
But now, my Lords, comes the Queſtion, the 


tice Jones brought ſuch a Meſſage ? 2 


8 Wan 
3 "IO 3 F7 
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Now, my Lords, if we do prove by ſuch ſuf. Ml 
' ficient Evidence, as may make the matter ma- 
nifeſt to you, that my Lord Delamere had no- 


tice of Fones's Meſſage, (for upon that Point the 
Caſe will turn, whether he had Notice ſuch a 
Meſſage was brought, that ſuch things were in 


agitation, ſuch Preparations made, and that they 
were all to go into the Country) then I ſay, his 
going down is a violent Preſumption, he had an 


Intent to comply with the Meſſage, and join in the 


main Queſtion, how is it made out that he had no- 


* 


Jones indeed, my Lords, does not ſay that he 
himſelf imparted it to him, or that Diſney told 
him he had communicated it; but I think there 


is another Witneſs, and that is Storey, who faith, 
that Brand, one that knew of the Meſſage, did 


acquaint him, that my Lord had received it at 


the Coffee-Houſe, and that Night went out of 


It is true, my Lords, this is but a Hear-ſay, 
but that which followed being Matter of Fact, 


my Lord's going out of Town that Night, fo 
late in the Night, and in ſuch an unuſual ſuſ— 


picious manner, gives more Credit to the Rela- 


tion, than a bare Hear-ſay could have of itſelf, 
For unleſs there be ſome good account given 

of my Lord's thus going out of Town, it is a kind 

of neceſſary Preſumption, that he was acquainted 


with the Meſſage, part of v-hich was, that he ſhould _ 


go out of Town; and if fo, it can have no o- 


ther Conſtruction, with Submiſſion, than to be 


in purſuance of, and complying with the Directions 


that that Meſſage brought him from the Duke of 


Monmouth, 


My Lords, to carry this a little further, there | 


were two Witneſſes produced that went out of 
Town with him ; they ſeem indeed unwillingly to 


give. their Evidence, but I ſhall faithfully repeat 


what Teſtimony they gave : Their Names were 
Vaux and Edlin, _ | TS | 


Jaux, he ſaith, he met my Lord Delomere at the | 


Rummer-Tavern in 2ueen-ftreet the 26th day of 
May, which was the day before Jones came to 
Town, and that then he appointed to go out of 


Town the next day, which was the 27th, and ac- 


cordingly he did go. 5 | 
Edlin, he ſaith, he met Vaux at the Cuſtom- 


Town, he did ſo, and there was with him a Gentle- 


man whoſe Name was Brown, and who now ap- 


pears to be my Lord Delamere; they went in 


Company with him as for as Hitchin, where they 
left him upon Thurſday the 28th at Noon. | 
This Evidence is produced to ſhew, that my 


Lord did go out of Town at that time, and in 
that manner as has been alledged, and that theſe 


Perſons went with him to conduct him a private 


way, that he ſhould not go the common Road. 


Tour Lordſhips will conſider what Anſwer hath 
been given to this, and what account my Lord 
Delamere has given of himſelf. | N 


Another thing, my Lords, that renders this 


matter ſuſpicious, is the Name which my Lord 
was pleaſed to aſſume to diſguiſe himſelf by, it 


being a Name by which the Party uſe to call 


my Lord in their Diſcourſes of him; and to prove 


that, we have likewiſe produced two Witneſſes, 
Babington and Paunceford. 5 
FVV. f Bebington, 
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under the Name of Brown ; 


in the Company, 


But I confeſs, 


their Teſtimony. 
full in that Point; and if the Evidence they give 
be true, I cannot ſay that Saxon's Evidence can be 
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1683. Weſiem. for High-Treafon. : 


| Babington, he ſays, That in their Conſulta- 
Nn were Diſcourſes of my Lord Delamere, 
and once at a Ta- 

hen my Lord Delamere was named by one 
he was preſently catched up for 
You mean .Mr. Brown ; and 


vern, W 


it, and replied to, 


Jo it ſeems that was the Canting Name under which 


they diſcourſed of my Lord Delamere. 

he other Witneſs Paunceford, he tells you, 
That being at Diſney's Houſe, and concerned with 
him in printing the late Duke of Monmonuth's 


: Declarations (for the printing of which Dzſney 


was executed) one Locke came for ſome of thoſe 
Declarations for Mr. Brown, and they were to 
be ſent into Cheſhire : So that though your Lord- 
ſhips obſerve the Witneſs faith, ſome body elle 
was called by the Name of Brown, yet you have 
had no Account given you, that there was any 
other Brown in Cheſhire, | 

It is true, indeed, my Lords, that theſe are 
only things that Diſuey ſaid, and Locke ſaid ; but 
J muſt take leave to ſay, it is very ſuſpicious, 


that if my Lord went out of Town into Cheſhire 


under the Name of Brown, and ſome Perſons 


ſhall, on the behalf of Brown, come for Declara- 


tions to be ſent into Cheſhire, and my Lord com- 
monly in that Party go by the Name of Brown, 


that thoſe Declarations were for my Lord, and 
that will be a great Evidence of his Correſpon- 
dence with Monmouth. 

1 my Lords, all this while our 
Proof is circumſtantial, and indeed there is no 
poſitive Proof but that of Saxon, and in him our 


Proof muſt center; for without him, I muſt ac- 


5 knowledge, nothing that has been offered will be 
Proof againſt my Lord upon this Indictment: for 


bare Circumſtances, and bare Suſpicions will be 


no Proof againſt any Man, but ſuch as are violent 
and neceſſary, and thoſe joined to a poſitive Proof, 


ſuch as the Law requires. | 


Now then, my Lords, I come to the Conſide- 


ration, of what Weight and Streſs is to be laid up- 
on this poſitive Evidence of Saxon: And here 
J mult confeſs there are Objections made to this 
Teſtimony, to which I cannot readily give an 
- Anſwer ; for Saxon has ſworn, That he was there 


at ſuch a Time, and that he was ſent for, and en- 
tertain'd as a Perſon recommended by my Lord 
Brandon, 'as fit to be entruſted with the Secret, 


and capable of being employed to ſtir up the 
Country, in order to the Proſecution of a Deſign 


they had on foot to raiſe a Rebellion; and he does 


charge Sir Robert Cotton and Mr, Crew Offley to 


have been there at the ſame Time. 

The Evidence, my Lords, that has been pro- 
duced to falſify this poſitive Witneſs, in the Point 
of Sir Naber Cotton's being there, has been by 


five or ſix Witneſſes, who teſtify Sir Robert 
Cotlon's being in Town, and not elſewhere, from 


the tenth of April to the latter end of July; and 
I do not ſee what we have to ſay in anſwer to 
I muſt agree the Proof to be 


true in that Point. | 
Likewiſe as to Mr. Offley, Sir Willoughby Afton 


and others have teſtified that he was not at my 
Lord Delamere's at the Time Saxon ſpeaks of: 
For he gives you an Account where he was 


every Day, from the twenty-ſixth of May to the 

fourth of June; and his own Servants bring him 

to his own Houſe upon the fourth of June in the 
Vol. IV. N | 


of your Lordſhips. 
J 
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Evening, which is quite another Way than from 
Sir Willoughby Aſton's to my Lord Delamere's: If 
this likewiſe be true, what Saxon ſays cannot be true, 
J muſt agree to it. Le. 
There is another Thing that is offered on my 
Lord Delamere's Part, that he was himſelf in 
Town at that Time that Saxon ſays he was at Mere: 
But here indeed the Matter ſeems to be a little more 
ſtrange and dubious, that my Lord ſhould make 
ſo much Haſte down, as to go out late at Night, 
and fo cautiouſly, as to go by a wrong Name, and 
yet to ride to Town again the Poſt-way, to be here 
juſt the third of June, when Saxon ſwears he was in 
Cheſhire. Y | 

I muſt «confeſs there is the Proof of his two Bro- 
thers, that ſay, they ſaw him in Town the third 
and fourth of June: There is likewiſe ſome Ac- 
count given of his going out of Town, that it was 
upon a Meſſage received from his Mother, that his 
Child in the Country was ſick; and indeed he did 
go a By-way, and change his Name, for fear of a 
Warrant in a Meſſenger's Hands that was out 
againſt him to apprehend him. 

Now, my Lords, I do not hear any thing that 
has been offered, that there was any ſuch Warrant, 
or any Diſcourſe to ground that Apprehenſion upon: 
My Lord had the firſt and only Apprehenſion of a 
Warrant; but upon what Reaſons he himſelf beſt 
knows: This Apprehenſion made him go out of 


Town fo privately, he ſays, becauſe he would not 


be prevented of ſceing his ſick Child. 

But how comes it to paſs, that my Lord makes 
ſuch a ſpecdy Return? By the Proofs, it appears he 
did not get there till Sunday Night, and upon 
the Tueſday Morning comes Poſt for London. 

The Account that he gives of that, is this, His 
Haſte was to ſee another Child that was here ſick 
in Town: For he had received an Expreſs from 
his Wife upon the Monday, to acquaint him, that 
the Coaſt was clear, and there was no Warrant out 
againſt him; but if he intended to ſee his Child 


alive, he muſt make Haſte up to Town; and accor- 


dingly, upon the Tueſdey Morning early, he ſets 
out, and upon the FYedneſday in the Evening is here 
in Town again. : | 

But, with Submiſſion, my Lords, there is no 
good Account given by this noble Lord, what 


| Reaſon there was for ſo many Poſt-Journies back- 
ward and forward, as, has been teſtified, he made 


within a very little Compaſs of Time; for beſides 
this of his Return Poſt upon the ſecond of June, 
there is only an Anſwer given to one of the reſt, 
which 1s that of the fifth of May, when he faith 
he went to take Poſſeſſion of the Land that he 
held by a Leaſe then renewed to him by the Biſhop, 
which being of ſome Value and Conſideration to 
his Lordſhip, and the Biſhop being ſick, he thought 
it neceſſary to go down Poſt himſelf, and would 
not be content to receive Livery by Attornment. 
This 1s the only Anſwer that is given to all thoſe 
Times of his riding Poſt that have been given in 
Evidence, 

Theſe are Matters of Suſpicion that are offered 
to your Lordſhips ; but I confeſs, Matters of Suſ- 
picion only, unleſs clear, poſitive, probable Proof 
be joined with them, will not weigh with your 
Lordſhips to convict a Man of High-Treaſon, 
where two Witneſſes are required, But whether 
theſe Matters of Suſpicion be ſuch violent and ne- 
ceſſary Preſumptions as tend to fortify the poſitive 
Teſtimony, I muſt leave that to the Conſideration 


L. H. Steu- 
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L. H. Steward. You do not call any more Wit- 


neſſes then, I perceive. 


Mr. Sol. Cen. No, my Lord. | 
L. H. Steward. My Lords, it has not been uſual 
of late, for thoſe who have fat in the Place where 


I now am, upon thoſe Occaſions to give your 
Lordſhips any Trouble in repeating or obſerving 
upon the Evidence. In this Caſe the Evidence 
that hath been given has been. very long, and it 


would he too great a Preſumption in me, ſhould I 


have any manner of Doubt in the leaſt, that ei- 
ther your Lordſhips have not well obſerved it, or 


the learned Counſel for the King have been de- 


fe&ive in collecting or remarking upon it, ſo as to 


need my Aſſiſtance. | : 3 
But, my Lords, I confeſs there is ſomething I 
cannot omit taking Notice of, not for your Lord- 


| ſhips Sakes, but for the Sake of this numerous and 


great Auditory, that one Miſtake in Point of Law 


might not go unrectified, which ſeemed to be 


urged with ſome Earneſtneſs. by the noble Lord at 
the Bar, That there is a Neceſſity in Point of Law, 
that there ſhould be two poſitive Witneſſes to con- 
vitt a Man of Treaſon, 4; 3 


He ſeemed to lay a great Streſs upon that; but 
certainly his -Lordſhip is under a great Miſtake, 
as to the Law in that Point; for without all 


doubt, what was urged in anſwer to this Obje- 
ction by that learned Gentleman that concluded 
for the King, is true, There may be ſuch other 


ſubſtantial Circumſtances joined to one poſitive 
Teſtimony, that, by the Opinion of all the 
Judges of England, ſeveral Times has been ad- 

judged and held to be a ſufficient Proof. 1 
As for the Purpoſe, in this Caſe, ſuppoſe your 


Lordſhips, upon the Evidence that has been given 


here this Day, ſhould believe Saxon ſwears true, 


who is a poſitive Witneſs, and ſhall then likewiſe 


believe that there was that Circumſtance of Jones's 


coming over from Holland with ſuch a Meſſage 
upon the twenty-ſeventh of May (which is di- 
rectly ſworn in Evidence, you are the Judges of 
that Evidence) and what the other Witneſſes have 
ſworn likewiſe, and is not denied by my Lord, the 
Priſoner at the Bar, that he went out of Town 
that Night, changed his Name, and went in an 
indirect By-Road ; certainly theſe Circumſtances, 
if your Lordſhips be fatisfied he went for that 


Purpoſe, do neceffarily knit the poſitive Teſtimony 


of Saxon, and amount to a ſecond Witneſs. | 

That is, if Saxon's poſitive Teſtimony be true, 
then ſuppoſe all theſe Circumſtances that gave 
the Jealouſy, do make up a ſtrong Preſumption to 
join with the poſitive Evidence of Saxon; then 
you have two Witneſſes, as the Law requires, eſpe- 
cially if the Anſwer given by the Priſoner to thoſe 
Circumſtances be not ſufficient (as the ſlender Ac- 
count he gives of his ſo frequent Journies in fo 
ſhort a Compaſs of Time) but that there ſtill re- 
mains ſome Suſpicion. I could have wiſhed, in- 
deed, that Matter might have been made ſome- 
what more clear, that no Shadow of Suſpicion 
might remain. 3 h 

Your Lordſhips are Judges: And if you do 
not believe the Teſtimony of Saxon, whoſe Teſti- 


mony hath been ſo poſitively contradicted by 


divers Witneſſes of Quality, the Priſoner ought 
to be acquitted of this Indiftment: If your 


Lordſhips pleaſe, you may go together, and con- 


fider of it. 


& 


246 ; 1 39. Trial of Henry Lord Delamere. t Jac. II | 


Lords. Ay, withdraw, withdraw. 
Then the Peers withdrew in their Order, gc- 
cording to their Precedency, with the Serjeant a; 
Arms before them. N | | 


L. H. Steward. Lieutenant of the Tower, take : 


your Priſoner from the Bar. „ 

The Priſoner was taken into the little Room ap- 
pointed for him at the Entrance into the Court, 
The Peers ſlaid out about half an Hour, and th:y 

returned in the ſame Order that they went out in, 
and ſealed themſelves in their Places as before. 

Cl. Crown, Serjeant at Arms, take the Appear- 
ance of the Peers. Lawrence, Earl of Rocheſter, 
Lord High Treaſurer of England. | EE 
Je ſtood up uncovered, and anſwered, 

Lord Treaſurer, Here. 1 


And ſo did all the reſt 


I.. H. Steward. My Lords, are you agreed of 


your Verdict? | 
Lords. Yes. | „„ 
Tbe Lord High Steward took their Verdict Se- 
riatim, beginning with the puiſue Peer, in this 
Manner, | : „„ 


L. H. Steward. How ſay you, my Lord Churchill, 


is Henry, Baron of Delamere, guilty of the High- 


Treaſon whereof he ſtands Indicted, and hath 


been Arraigned, or Not guilty ? 


The Lord Churchill food up uncovered, and 


laying his Hand on his Breaſt, anſwered, 
Lord Churchill, Not guilty, upon my Honour. 
And ſo did all the reſt of the Peers. 
L. H. Steward. Lieutenant of the Tower, bring 
your Priſoner to the Bar. | _ 
The Priſoner was brought again to the Bar. 
L. H. Steward. My Lord Delamere, IT am to ac- 


quaint you, that my Noble Lords, your Peers, 
having conſidered of the Evidence that hath been 


given, both againſt you and for you, after they 


were withdrawn, have returned, and agreed on 


their Verdict, and by that Verdict have unani- 
mouſly declared, that you are not Guilty of the 


High- Treaſon, whereof you have been Indicted, 


and this Day Arraigned, and therefore I muſt diſ- 

ae gr, nr, 
L. Delamere. May it pleaſe your Grace, I ſhall 

pray to Almighty God, that he will pleaſe to give 


me a Heart to be thankful to him for his Mercy, and 


my Lords for their Juſtice ; and I pray God de- 


liver their Lordſhips, and all honeſt Men, from 


wicked and malicious, lying and falſe Teſtimony z 
I pray God bleſs his Majeſty, and long may he 
reign. N | AE SB | | 

I. H. Steward. And I pray God continue to him 
his loyal Peers, and all other his loyal Subjects. 


Cl. Crown, Serjeant at Arms, make Proclama- 
tion. | | | | 


Serjeant at Arms, O-yes | My Lord High-Stew- 
ard of England, his Grace, ſtraightly willeth and 
commandeth all manner of Perſons here preſent 
to depart hence in God's Peace, and the King's, 


for his Grace my Lord High- Steward of England 


now diſſolves his Commiſſion. 
| God fave the King, 

At which Words bis Grace taking the White- 
Staff from the Uſher of the Black-Rod, held it 
over his own Head, and broke it in tuo; thereby 
diſſolving the Court, e 
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Biſhop of London, in the 
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Henry Cour rox, Lord 
Council-Chamber at W hite-Hall, 


by the Lords Commiſſioners appointed by bis Majeſty to inſpect 
Eccle ſiaſtical Affairs, for not ſuſpending F Dr. JoHN SHare, 
Nector of St. Giles's, Auguſt 1686. 2 Jac. II. 2” Pond 
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* he King's Eccleſiaſtical Commiſſion. 


AM ES the Second, by the Grace of God, King 
of England, Scotland, France and Ireland, 
Defender of the Faith, &c. To the moſt Reve- 
rend Father in God, Our Right Truſty and Well- 


beloved Counſellor, William Lord Archbiſhop of Can- 


terbury, Primate of all England, and Metropolitan. 


And to Our Right Truſty and Right Well-beloved 
Counſellor, George Lord Jeffereys, Lord Chancellor 
/ England. Ard to Our Right Truſty, and Right 
 Well-beloved Couſin, and Counſellor, 
of Rocheſter, Lord High-Treaſurer of England. 


awrence Earl 


And to Our Right Truſty, and Right Well-beloved 
Couſin and Counſellor, Robert Earl of Sunderland, 
Preſident of Our Council, and Our Principal Secreta- 
ry of State, And to the Right Reverend Father in 


God, Our Right Truſty and Well-beloved Counſellor, 
Nathaniel Lord Biſhop of Durham. Aud to the Right 
Neverend Father in God, Our Right Trufty and Well- 


beloved Thomas Lord Biſhop of Rocheſter. And to Our 
Right Truſty and Well-beloved Counſellor, Sir Edward 
Herbert, Kut. Lord Chief Fuſtice of the Pleas, be- 


fore Us to be holden, Aſſigned, Greeting. We for di- 


vers good, weighty and neceſſary Cauſes and Confidera- 


lions, Us hereunto eſpecially moving, of Our meer Mo- 
tion. and certain Knowledge, by Force and Virtue of 
Our Supreme Authority and Prerogative Royal, do 


aſſign, name and authorize by theſe Our Letters Patent 


under the Great Seal of England, you the ſaid Lord 


Archbiſhop of Canterbury, Lord Chancellor of Eng- 
land, Lord High Treaſurer of England, Lord Prefi- 


dent of Our Council, Lord Biſhop of Dureſme, Lord 


Biſcop of Rocheſter, and Our Chief Fuſtice aforeſaid, 
or any three or more of you, whereof you the ſaid Lord 


Chancellor to be one, from Time to Time, and at all 


Times during Our Pleaſure, lo Exerciſe, Uſe, Occupy 


and Execute under Us, all mauner of Furiſdictions, Pri- 
vileges, and Preheminencies in any wiſe touching or con- 


cerning any Spiritual or Keclefiaſtical Furiſdittions, 
within this Our Realm of England, and Dominion of 


Wales, and 10 viſit, reform, redreſs, order, correct, and 
emend all ſuch Abuſes, Offences, Contempts, and Enor- 
mities whatſoever, which by the Spiritual or Eccleſiaſtical 

Laws of this Our Realm can or may lawfully be reform- 
ed, redreſſed, corrected, reſtrained, or amended, to the 


Pleaſure of Almighty God, and Tucreaſe of Virtue, and 


the Conſervation of the Peace and Unity of this Realm. 


And We do hereby give and grant unto you, or any 
Vor. IV. . 


* Burn. Hiſt, of his Own Times, Vol. I. p, 676. 


three or more of you, as is aforeſaid, whereof you the 
ſaid Lord Chancellor to be one, thus by Us named, 
aſſigned, authoriſed and appointed, by Force of Our 
ſupreme Authority and Perogative Rayal, full Power 
and Authority, from Time to Time, and at all Times, 
during Our Pleaſure, under Us to exerciſe, uſe, and 
execute all the Premiſes, according to the Tenor and 
Eifeft of theſe Our Letters Patents, any Malter or 
Cauſe to the contrary, in any wiſe notwithſtanaing. 
And We do by theſe Preſents give full Power and 
Authority unto you, or any three or more of you, as is 
aforeſaid, whereof you the ſaid Lord Chancellor to be 
one, by all lawful Ways or Means, from time to Time 
hereafter, during Our Pleaſure, to enquire of all Of- 
fences, Contempts, Tranſgreſſions and Miſdemeanors 
done and commilted, and hereafter to be done and com- 
mitted, contrary to the Eccleſiaſtical Laws of this Our 
Realm, in any County, City, Borough, or other Place 
or Places, exempt or not exempted, within this Our 
Realm of England, and Dominion of Wales, and 
of all and every Offender or Offenders therein, and. 
them, and every of them, io order, correct, reform and 
puniſh by Cenſure of the Church. And alſo We do 
give and grant full Power and Authority unto you, or 
any three or more of you, as is aforeſaid, whereof 
you the ſaid Lord Chancellor to be one, in like Man- 
ner as aforeſaid, from Time to Time, and at all Times 
during Our Pleaſure, to enquire of, ſearch out, and 
call before you, all and every Eccleſiaſtical Perſon or 
Perſons, of what Degree or Dignity ſoever, as ſhall 
offend in any of the Particulars before-mentionea, and 
them, and every of them, to correft and puniſh for 
ſuch their Misbehaviours and Miſdemeanors, by 
ſuſpending or depriving them from all Promotions Ec- 
cleſioſtical, and from all Functions in the Church, 
and lo infliff ſuch other Puniſhmeuts or Cenſures upon 


them, according to the Ecdleſiaſtical Laws of this 


Realia, And further We do give full Power and 
Authority unto you, or any three or more of you, as ig 
aforeſaid, whereof you the ſaid Lord Chancellor to 
be one, by Virtue hereof, and in like Manner and 
Form as is aforeſaid, to enquire, hear, determine and 
puniſh all Inceſt, Adulteries, Fornications, Ouirapes, 
Mzisbehaviours, . and Diſorders in Marriage, and all 
other Grievances, great Crimes or Offences, which are 
puniſhable or reformable by the Ecclefiaſtical Laws of 
this Our Realm, committed or dane, or hereafter to be 

1i 2 | com- 


+ Ibid. 674. 
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committed or done, in any Place exempt or not exempt, 


within this our Realm, according to the Tenor of the 


Ecclefraſtical Laws in that Behalf : Granting you, or 
any three or more of you, as is aforeſaid, whereof you 
the ſaid Lord Chancellor to be one, full Power and 
Authority to order and award ſuch Puniſpment to 
every ſuch Offender, by Cenſures of the Church, or 
other Lawful Ways, as is aforeſaid. And further, we 
do give full Power and Authority unto you, or any 
three or more of you, as is aforeſaid, whereof you the 
| ſaid Lord Chancellor to be one, all and every Offender 
and Offenders in any of the Premiſes, and alſo all 
ſuch as by you, or any three or more of you, as 15 


aforeſaid, whereof you the ſaid Lord Chancellor to. be 


one, ſhall ſeem to be ſuſpefted Perſons in any of the 
Premiſes, and them io examine, touching every or any 
of the Premiſes which you ſhall object againſt them ; 
and to proceed againſt them, and every of them, as 
the Nature and Quality of the Offence, or Suſpicion in 
that Behalf fhall require: And alſo to call all ſuch 
Witneſſes, or any other Perſon or Perſons that can in- 


form you concerning any of the Premiſes, as you, or 
any three or more of you, as is aforeſaid, whereof you 


the ſaid Lord Chancellor to be one, and them, and 
every of them, to examine upon their corporal Oaths, 
for the better Trial and Opening of the Truth of the 
Premiſes, or any Part thereof, And if you, or any 
three or more of you, as 1s aforeſaid, whereof you the 


ſaid Lord Chancellor to be one, ſhall find any Per- 


fon or Perſons whatſoever obſtinate or diſobedient in 
their Appearance before you, or any three or more of 


von, as is aforeſaid, whereof you the ſaid Lord Chan- 


cellor to be one, at your Calling and Commanament, 
or elſe not in obeying, or in not accompliſhing your 
Orders, Decrees, and Commandments, or any Thing 
touching the Premiſes, or any Part thereof, or any 
other Branch or Clauſe contained in this Commiſſion, 
that then you, or any three or more of you, as is afore- 
ſaid, whereof you the ſaid Lord Chancellor to be one, 
ſhall have full Power and Authority to puniſh the ſame 
| Perſon and Perſons ſo offending, by Excommunication, 


_ Suſpenſion, Deprivation, or other Cenſures Eccliſſaſti- 


cal; and when any Perſons fhall be convented or pro- 
ſecuted before you, as aforeſaid, for any of the Canſes 
above expreſſed, at the Inſtance and ſuit of any Per- 
ſon proſecuting the Offence in that Behalf, that then 
you, or any three or more of you, as is aforeſaid, where- 
of you the ſaid Lord Chancellor to be one, fhall have 
full Power and Authority to award ſuch Coſts and Ex- 
pences of the Suit, as well to and againſt the Party 
as ſhall prefer or proſecute the ſaid Offence, as to and 
againſt any Party or Parties that fhall be convented, 
according as their Cauſes ſball require, and to you in 
Juſtice ſhall be thought reaſenable. And further Our 
Will and Pleaſure is, That you aſſume our Well-be- 
loved Subject William Bridgman, Eſquire, one of the 
Clerks of our Council, or his ſufficient Deputy or De- 
puties in that Behalf, to be your Regiſter, whom We do 
by theſe Preſents depute to that Effet?, for the Re- 
giſtring of all your Acts, Decrees, and Proceedings, by 
Viriue of this Our Commiſſion ; and that in like Man- 


ner you, or any three or more of you, whereof you 


the ſaid Lord Chancellor to be one, by your Diſcre- 
tions ſhall appoint one or more Meſſenger or Meſſengers, 
ar other Officer or Officers neceſſary and convenient to 
attend upon you for any Service in this Behalf. Our 
Will and expreſs Commandment alſo is, That there 
ſhall be two Paper Books indented and made, the one 
4% remain with the ſaid Regiſter, or his ſufficient De- 
puty or Deputies, the other with ſuch Perſon, and in 
ſuch Places as you the ſaid Commiſſioners, or any three 
cr more of you, whereof you the /aid Lord Chancellor 
I 2 | | 
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to be one, ſhall in your Diſcretions think moſt fit and 


meet , in both which Books ſhall be fairly entred all 


tbe Af, Decrees, and Proceedings made, or to be made, 
- by Virtue of this Our Commiſſion. And whereas Our 


Univerſities of Oxford and Cambridge, and divers 


Cathedral and Collegiate Churches, Colleges, Gram- 


mar-Schools, and other Eccleſiaſtical Incorporations, 


have been erefted, founded, and endowed by ſeveral 
of Our Progenitors, Kings and Queens of this Realm, 


and ſome other by the Charity and Bounty of ſome of 


their Subjects, as well within Our Univerſities as other 


Paris and Places, the Ordinances, Rules and Statutes 


whercaf be either imbezzled, loſt, corrupted, or alto- 


gether imperfet ; we do therefore give full Power and 
Authority to you, or any five or more of you, of whom 


We will you the forenamed, the Lord Chancellor always 


to be one, to cauſe and command in Our Name, all 
and ſingular the Ordinances, Rules, and Statutes of 
Our ſaid Univerſities, and all and every Cathedral 
and Collegiate Churches, Colleges, Grammar-Schools, 
and other Eccleſiaſtical Incorporations, together with 
their ſeveral Letters Patents, and other Writings, 
touching or in any wiſe concerning their ſeveral Ere- 
tions and Foundations, to be brought and exhibited 


before you, or any five or more of you, as is afore- 


ſaid, whereof you the ſaid Lord Chancellor to be one; 
willing, commanding, and authorifing of you, or 
any five or more of you, as aforeſaid, whereof you 
the ſaid Lord Chancellor to be one, upon the exhibiting 


and upon diligent and deliberate View, Search, and Ex- 


amination of ihe ſaid Statutes, Rules and Ordinances, 


Letters Patents and Writings, as is aforeſaid, the ſame 


to correct, mend and aller; and alſo where no Sla- 
 tutes are extant, in all or any of the aforeſaid Caſes, 
to deviſe and ſet down ſuch good Orders and Statutes 
as you, or any five er more of you, whereof you the 
ſaid Lord Chancellor to be one, ſhall think meet and 


convenient, to be by Us confirmed, ratified, allowed, © 


and ſet forth, for the better Order and Rule of the ſaid 
Univerſities, Cathedral and Collegiate Churches, Col- 
| leges and Grammar, Schools, Erections and Founda- 
tions, and the Poſſeſfons and Revenues of the ſame, 
aud as may beſt tend to the Honour of Almighty God, 


Increaſe of Virtue, Learning and Unity in the ſaid 


Places, and the publick Meal and Tranquillity of this 
Our Realm, Moreover, Our Will, Pleaſure, and Com- 


manament is, that you Our ſaid Commiſſioners, and 
every of you, ſhall diligently and faithfully execute this 


Our Commiſſion, and every Par! and Branch thereof, 


in Manner end Form aforeſaid, and according to the 


true Meaning thereof, notwithſtanding any Appellation, 
Provocation, Privilege or Exemption in that Behalf, 
to be had, made, pretended, or alledged by any Perſon 
or Perſons reſident or dwelling in any Place or Places 
exempt or not exempt, within this Our Realm; any 
Law, Statutes, Proclamations or Grants, Privileges 
or Ordinances, which ve, or may ſeem contrary to the 
Premiſes notwithſtanding. And for the better Credit, 


and more manifeſt Notice of your ſo doing, in the Exe- 


cution of this Our Commiſſion, Our Pleaſure and Com- 
manament is, That to your Letters miſfrve, Proceſſes, 
Decrees, Orders, and Judgments, for or by you, or 
any three or more of you, as is aforeſaid, to be a- 


wwarded, ſent forth, bad, made, decreed, given or 
pronounced, at ſuch certain public Places as ſhall be 


appointed by you, or by any three or more of you, as is 
aforeſaid, for the due Execution of this Our Commiſ- 
ſion, you are ſome three or more of you, as is aforeſaid, 
whereof you the ſaid Lord Chancellor to be one, fhall 


cauſe to be put and fixed a Seal, engraven with a Roſe 


and Crown, and the Letter J. and Figure 2 before 
and the Letter R. after the ſame, with a 


Ring or 
Circum- 


233 


98 


in IE Too le SLE. 0 WE A CE LRN, * 
ee eee e 


Sen: 


Ra 8 1 AL c $5, ON : ESE Te DT 2 . . ELD BY 8 * 8 I FTE 8 RE 3 
5 ans DEST eo UE * 9 8 ³ AA UP.. ß. . 
—. d er Ry er ops ISLET 

y ey S CC 


Circumferen 


Dominion of Wales, 


„„ ee e eee eee eee e 


1686 for mt Suſpending Dr. John Sharp. 


re about the ſame Seat, e e. as 2 
digillum Commiſſionariorum Regiæ Ma- 
br a Cauſas Eccleſiaſticas. Finally, We will 
and command all and ſingular other our Miniſters and 
Subjefts in all and every Place and Places, exempt 
and not exempt, within our Realm of England, and 
| upon any Knowledge or Requeſt 
from you, or any three or more of you, as is aforeſaid, 
to them, or any of them, given or made, to be aiding, 
helping, or aſſiſting unto your Commandments, in and 
for the due executing your Precepts, Letters, and other 
"Proceſſes, requifite in and for the due execuling of this 
Our Commiſſion, as they and every of them tender our 
Pleaſure, and will anſwer the contrary at their utmoſt 
Perils, Tn Witneſs, &. | 


The King's Letter. 
Dated Monday, June the 145. 


| Delivered at Fulham on Thurſday, being the 17% 


of the ſame June, in the Afternoon, by Mr. A.- 
terbury the Meſſenger, 


Jamzs . 


DD lebt Reverend Father in God, We greet you well, 
= JPhereas We have been inform'd, and are fully 


ſatisfied, that Dr. John Sharp, Rector of the Pariſh- 


Church of Si. Giles in the Fields, in the County of T 


Middleſex, and in your Dioceſe, notwithſtanding Our 
late Letter to the moſt Reverend Fathers in God the 
Archbiſhaps of Canterbury and York, and our Di- 


rections concerning Preachers, given at our Court at 
Whitehall, e 15th of March, 1685, in the ſecond 
| Year of Our Reign; yet he, the ſaid Dr. John Sharp, 


in Contempt of the ſaid Orders, hath in ſome of the 
Sermons he hath ſince preached, preſumed to make un- 
becoming Reflections, and to utter ſuch Expreſſions as 
were not fit or proper for him; endeavouring thereby 
to beget in the Minds of his Hearers an evil Opinion 


of Us and Our Government, by inſinuating Fears and 


Fealouſies, to diſpoſe them to Diſcontent, and to lead 


them into Diſobedience and Rebellion. Theſe are there- 
fore to require and command you immediately upon Re- 


cerpt hereof, forthwith to ſuſpend him from further 
Preaching in any Pariſh-Church or Chapel in your 
Dioceſe, until be has given Us Satisfaction, and Our 
further Pleaſure be known herein: And for ſo doing, 
this fhall be your Warrant: And ſo We bid you 
heartily Farewel, | | 
Given at Our Court at Windſor, the 14th Day of 
June, 1686. in the ſecond Year of Our Reign. 


By bis Majeſty's Command. 
SUNDERLAND. 


| The Biſhop of London's Anſwer, 


Sent by Dr. Sharp to the Earl of Sunderland, then 


art Hampton-Court, upon Friday, June 18. who 
could have no Anſwer. ee 


To the Right Honourable the Earl of 


Sunderland, Lord Preſident, &c. 
My Lonb, | | 


7 Always have, and ſball count it my Duty to obey 


the King in whatever Commands he 4ays upon me, 


that I can perform with a ſafe Conſcience : But in 
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this, I humbly conceive, I am obliged io proceed ac- 
cording to Law; and therefore it is impoſſible for me 
to comply; becauſe though his Majeſty commands me 
only to execute his Pleaſure, yet, in the Capacity I am 
to do it, I muſt aft as @a Fudge; and your Lordſhip 
knows no Fudge condemns any Man before be has 
Knowledge of the Cauſe, and has cited the Party, 
However, I ſent to Mr. Dean, and acquainted him 
with his Majeſty's Diſpleaſure, whom IT find ſo ready 
to give all reaſonable Satisfattion, that 1 have thought 
fit to make him the Bearer of this Anſwer, from him 
that will never be unfaithful to the King, nor otber- 


wiſe than, | 
My Lord, your Lordſbip's 
moſt humble Servant, 
H. Low pos. 


On Sunday after, Dr. Sharp carried a Petition to 
Windſor, which was not admitted to be read : 
Which 1s as follows, 


Iᷣ0 the King's moſt Excellent Majeſty. 
The humble Petition of John Sharp, Clerk, 


Sheweth, _ | 

HAT nothing is fo afflictive to your Petitioner, as 
bis Unhappineſs to have incurred your Majeſty's 
Diſpleaſure ; which be is ſo ſenſible of, that ever fince 
your Majeſty was pleaſed to give Notice of it, he hath 
forborn all public Exerciſe of his Function, and ſtill 


continues ſo to do. 


Your Petitioner can with great Sincerity affirm, 
that ever ſince he hath been a Preacher, he hath 
faithfully endeavoured to do the beſt Service he could 
in his Place and Station, as well to the late King, 
your Royal Brother, as your Majeſty, both by preach- 
ing and otherwiſe. | 

And ſo far he hath always been from venting any 
thing in the Pulpit tending to Schiſm or Faction, or 
any way to the Diſturbance of your Majeſty's Govern- 
ment, that he hath upon all Occaſions in his Sermons, 
to the utmoſt of his Power, ſet himſelf againſt all 
Sorts of Doctrines and Principles that look that way: 
And this he is ſo well aſſured of, that he cannot but 
apprehend that his Sermons have been very much miſ- 
repreſented to your Majeſty. 

But if in any Sermon of his, any Words or Ex- 
prefſions have unwarily ſlip from him, that have 
been capable of ſuch Conſtruftions, as to give your 
Majeſty Cauſe of Offence, as he ſolemnly profeſſes he 
had no ill Intention in thoſe Words or Expreſſions, ſo 
he is very ſorry for them, and reſolves for the future 
to be ſo careful in the Diſcharge of his Duty, that 
your Majeſty ſhall have Reaſon to believe him to be 
your moſt faithful Subject. 3 


And therefore he earneſtly prayeth, that your Ma- 
jeſty out of Your Royal Grace and Clemency, 
would be pleaſed to lay aſide the Diſpleaſure 
You have conceived againſt Your humble Peti- 
tioner, and reſtore bim to that Favour which 
the reſt of the Clergy enjoy under your Majeſty's 
gracious Government, 


So ſhall Your Petitioner ever Pray, &c. 


In 
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eee e weed Sd 
h the Council-Chamber at White-Hall Se. 


Mercurii 4 dic Auguſti, 1686. 


Preſent in Council, Lord Chancellor, 3 Biſhop of 8 Lend Treafarer, Lord Diftop 4 | 


Rocheſter, Lord Pref ident, Lord Ge Fuſtice Herbert, 


Upon my Lord Biſhop s appearing before them, ac- 


cording to a Summons ſent unto him, the Lord Chan- 
cellor Jeffereys began, VIZ. 


Lord Chancellor. 
the Lords here preſent have 


received Orders from the King to inſpect all Ec- 


cleſiaſtical Affairs and Perſons; and He hath com- 
manded us to cite you before us; and I deſire you 


would give a poſitive and direct Anſwer to it: 
What was the Reaſon you did not ſuſpend Dr. 
Sharp, when the King commanded, and ſent you 
expreſs Orders ſo to do, and told you what is was 
for, viz. for preaching ſeditiouſly and againſt the 
Government ? 

Lord Biſhop. I have received ſuch an Order; . 


and if what was done in that Affair was done 


amiſs, and contrary to my Duty, it was my Ig- 
norance and Inadvertency, and not a wilful Fault: 
J have been always ready to expreſs my Duty to 
his Majeſty 3 and if in this Particular I have not 
complied, it was becauſe, as I was told, I could 
not. I was not ſo ſhallow at to go on my own 
Head, but took the beſt Advice I could get: I 
| conſulted thoſe whoſe Buſineſs i It is more perfectly 
to underſtand theſe Proceedings; all told me I 
could not legally do it, but by way of Citation and 
hearing him. 

Lord Chanc. Won Juris non excuſat; you 
ought to have known the Law, and it was a won- 
der you did not: The King is to be obey'd, and 


if you' have any Reaſon to ſhew in this Particular, 


we are ready to hear you. 
Lord Biſhop. I knew not what would be laid to 
my Charge, and therefore was not provided to make 


ſuch a Defence as I might have done; but if your 


Lordſhips will give me a Copy of your Commiſſion, 
and a Copy of my Charge, and allow me ſome 
Time, I will endeavour to give your 2 IEA 
Satisfaction. 

Lord Chanc. My Lord, I would not miſinter- 


pret your Words, but ſhall deſire you to explain 
their Meaning. If by deſiring a Copy of our Com- 


miſſion, you deſign to quarrel with the Juriſdiction 
and Legality of the Court, I have another Anſwer 


for you; but till I know your Meaning here, my 


Anſwer is, that no Copy of the Commiſſion can be 
granted, and it is unreaſonable to deſire it; it is 
upon Record; all the Coffee-houſes have it for a 
Penny a- piece, and I doubt not but your Lordſhip 
has ſcen it. 

Lord Biſhop. Lav never ſeen it, nor have 1 


defired it for ſuch Ends, to diſpute the Legality 


of it: But your Lordſhips knows it is a Thing 

altogether new to this Generation, and, it may 

be, lomething may be found in it, whereby I may 

be inſtructed' and directed in my Anſwer and 

Behaviour in the Matter. But, my Lord, if I 
5 


V Low Biſhop of 3 


more Words to anſwer it. 
to conſider I am a Peer, a Biſhop, and have a Pub- 


lected. 


may not have's Copy of it, will your Lordfhips 


pleaſe I may either read, or hear it read? 
Lord Chanc. That is a Thing I cannot grant at 


: my ſelf, I muſt aſk my Lords Commiſſioners 


Judgment; and if you will be e to withdraw, 
you ſhall hear it. 


2 he Biſhop and all the Company WEN for 4 


Quarter of an Hour; then FOTO. the 
Lord Chancellor ſaid, 


My Lord, all the Commiſſioners are 4 Opi- 
nion, that your Requeſt is not to be granted, 
and that it is unreaſonable. Might every one that 
appears here challenge the ſight of our Commiſſion, 


and the reading of it, all our Time will be 


ſpent in the reading, and we We ſomething elſe 
to do. 


The Proceedings of Courts in this Kind are 
never by Libel and Articles z Sapientem ſuccinffim 


cre tenus, by Word of Mouth only; and it is a 


ſhort Queſtion I aſk, Why you did not obey the | 


King ? 
Lord Biſhop. It is a ſhort Queſtion, but requires 
I pray your Lordſhips 


lick Truſt, though unworthy, under a Publick 
Character ; and I would bchave my ſelf as becomes 
one in theſe Capacities. 


Lord Chanc, We know very well your Lord- 


and are willing to 


ſhip's Quality and Character, 


ſhew all due Reſpect to your Lordſhip ; but yet 


we mult have a due Regard for the King, and 
Government too : His Majcſty muſt. not be neg- 


Lord Biſhop. My Tom: I ſuppoſe. there is no 
Appeal from the Court ; and when a Man is to be 
condemned at one Bar, and is in Danger of being 


knock'd down at one Bow, you would think it 
_ unreaſonable he ſhould not have ſome Time to 


male his Defence. 


Lord Chanc. My Lord, 1 ſappoſe Geir Tardfiipe : 


will be willing to grant ſome II ime: I pray what 


Time does your Lordſhip deſire? 
Lord Biſhop. My Lord, it is the Aſſize- time, 
and moſt of the Counſel, upon ſome Occaſion or 
other (either Buſineſs or Diverlion) are in the Coun- 


try: I pray you, my Lord, I may have till the be- 


ginning of the Term. 
Lord Chanc. Hah! That's unreaſonable : His 
Majeſty's Buſineſs cannot admit of ſuch Delays ; 
methinks a Week ſhould be enough: What ſay 

your Lordſhips, Is not a Week enough? | 


The Commiſſioners being asked, ſignified by {or 
Chancellor that a Week wwas enough, 


Lord Biſhop. Since your Lordſhip will grant no 


more, I will aſk no more. 


Lord Chanc, Adjourn until 1 next, the | 


Niath of FO 1686, 


Upon 
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1686. 
Upon the Ninth Day his Lordſhip came, attended with 
bis Nephev, 


{her in Law, Sir John Nicholas, and his Brother, 


Sir Francis Compton, Sc. 


There being preſent in Council the ſame as before 
2 in the ſame Proceedings. 
Lord Chanc. | 


your Reaſons. 


Lord Biſhop. My Lord, I have loſt no Time for 


preparing my Anſwer, but am not ſo ready as I 


might have been, becauſe I could not light of the 


Commiſſion your Lordſhip told me was upon Re- 


cord, and in every Coffee-houſe, but employed a 


whole Week to ſearch for it, and could not have a 
Sight of it until laſt Night: If your Lordſhip 


doubts the Truth of this, I have the Perſon ready 


to make Oath here of it. $0? | 

Lord Chanc. My Lord, you are a Perſon of Ho- 
nour, and we will not queſtion the Truth of what 
you ſay, there needs no Oath: Bur, my Lord, I 
muſt tell you, that we will not admit of any quar- 
relling with our Commiſſion, we are well aſſured 


of the Legality of it, otherwiſe we would not be 


ſuch Fools as to ſit here. N 
Lord Biſhop. My Lord, I have other Reaſons why 


I defire a Sight of your Commiſſion ; it may be, it 
may not reach me, being a Peer and a Biſhop; and 


it may be, it may not reach this particular Cale ; 


and therefore I deſire a Sight of it, in regard I could 


not ſee it until the laſt Night. I have not had time to 
take Advice what to anſwer ; if your Lordſhip will 
not be fatisfied, I muſt give ſuch an Anſwer as I 


have prepared; but it is my Deſire to have longer 


TM AC: 5 
Lord Chanc, Is this all you have to ſay? 


Tord Biſhop. This is the firſt Thing: I do not 

deſire to prolong the Time, the Neceſſity of the 
_ Cale requiring it, the Counſel being out of Town 
in whom I think to confide. 


Lord Chanc. If your Lordſhip will withdraw, we 


will give you an Anſwer, | | 


He wiihdrew for a Quarter of an Hour. 
Lord Chance. My Lord, as I formerly told you, 


we will not endure any quarrelling at our Commiſ- 


ſion; it will be an odd Thing in us to give you 
Time to pick Holes in it; but we are willing to pay 


all due Reſpects to your Lordſhip: What Time do 


you require ? 


Lord Biſhop. I ſhall ſubmit to your Lordſhips 5 


but I hope a Fortnight will not be unreaſona- 
ble. | 5 | 
Lord Chanc. Agreed : You ſhall have it until to 


Morrow Fortnight in the Morning. | 


To which my Lord Chancellor added, 


Lord Chanc. My Lord, when I told you our 


Commiſſion was to be ſeen in every Coffee-houſe, I 
did not ſpeak with any Deſign to reflect on your 
Lordſhip, as if you were a Haunter of Coffee- 


houſes. I abhorred the Thoughts of it, and intended 


no more by it, but that it was common in the 
Town. | 5 


Nole, When the Biſhop ſpake concerning the 
Commiſſion, Sir Thomas Clarges ſpake with 
a loud Voice, ſaying, Well put, well put; 
my Lord ſpeaks nothing but Truth, There 
was allo another Gentleman, Sir John Lotolher 
of Lincolnſbire, who as he was coming away 
in the Crowd, ſaid, There are ſome who have 


the Earl of Northampton, Bis Bro- 


Y Lord, we are here to hear 


are paſt, as well as thoſe that are to come. 


"OD — 
"9 . 
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repreſented me as a Papiſt, but the contrary 
Hall appear; I will not be afraid, nor aſbam- 
ed, 10 vindicate my Lord Biſhop's Cauſe before 
the Commiſſieners themſelves, 


TursDaY, Auguſt 23, 1686. 


There being preſent in Council the ſame as in the 


former Proceedings: The Lord Biſhop attend- 
ing, the Proceedings were as follow, 


Lord Chanc. Y Lord, we are now ready to 
| hear your Lordſhip's Anſwer, 

Lord Biſhop. My Lord, notwithſtanding the 
Time hath been very ſhort, conſidering the Weighti- 
neſs of the Matter, and the Abſence of many of the 
learned Counſel, I have taken what Advice I could, 
and have conſulted thoſe that are very learned in the 
Laws. I hope there will be no Miſinterpretation of 
my Words, I do not intend any Thing which is 
derogatory to the King's Supremacy, that is undu- 
tiful to his Majeſty, or diſreſpectful to your Lord- 
ſhips. My Counſel tells me, that your Proceedings 
in this Court are directly contrary to the Statute 


Law, and are here to plead it, if your Lordſhips 


will admit them. 

Lord Chanc. We will neither hear your Lordſhip 
nor your Counſel in the Matter; we are ſufficiently 
ſatisfied of the Legality of our Commiſſion, as we 
often told you. 

Lord Biſhop. My Lord, I am a Biſhop of the 
Church of England, and by all the Law in the 
Chriſtian Church in all Ages, and by the particu- 
lar Law of this Land, I am, in Caſe of Offence, 
to be tried by my Metropolitan and Suffragans : 
I hope you Lordſhip will not deny the Right and 
Privilege of Chriſtian Biſhops. 

Lord Chanc, My Lord, you know our Proceed- 
ings are according to what has been done formerly, 
and that we have an original Juriſdiction: This is 


ſtill queſtioning our Court. 


Lord Biſhop. It 1s partly. 

Lord Chanc, Nay, it is abſolutely ſo. 

Lord Biſhop. My Lord, I hope you will interpret 
every Thing in your Commiſſion in Favour of the 
Perſon that is brought before you : - I humbly con- 
ceive that your Commiſſion doth not extend to the 
Crimes laid to my Charge for you are to cen- 
ſure Faults which ſhall be committed: This that 
I am accuſed of, was before the Date of your Com- 
miſſion, | 

Lord Chanc. I confeſs there is ſuch a Clauſe, but 
there are general Clauſes, that take in Things that 
Hath 
your Lordſhip any thing more ? 

Lord Biſhop. My Lords, proteſting in my own 
Right to the Laws of the Realm, as a Subject, and 
the Rights and Privileges of the Church, as a Biſhop, 
I ſhall, with your Lordſhips leave, give you my 
Anſwer. | | 


Which was accepted; and the Biſhop withdrew, 
and left Dr. Sharp's Petition, which the King 
had refuſed to accept. 

Lord Chanc. My Lord, we have read the Pa- 
er. | | 

Lord Biſhop. My Lord, it is Dr. Sharp's Petition 

to the King. | 

Lord Chanc. My Lord, be pleaſed to take it a- 

gain, we are not concerned in it; will you pleaſe 
that your Lordſhip's Anſwer be read? | 

Lord Biſhop. Yes, if your Lordſhip pleaſe. My 

Lord, I have this to ſay further, What I did 
| in 
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complies with the Judges Order, the Law is fa 
_ tisfied. | N | | 5 


in this Matter was Furiſperitorum Concilio. I con- 
ſulted my Counſel, who is the Judge of my Courts, 
as well as others; and the Law ſays, That what 
is done by the Advice of Counſel, ſhall not be in- 
terpreted to be done maliciouſly, or obſtinately. 
The Law, in this Caſe, requires, that if a Prince 
require a Judge to execute an Order, which 1s not 
agreeable to the Law, he ſhall Reſcribere & Recla- 
mare Principi. 
ed in this according to my Duty, for I wrote back 
to my Lord Preſident, in as becoming Words as I 


could; and acquainted him, that an Order to ſuſ- 


pend before Citation and hearing the Perſon, is a- 
gainſt Law, and expected his Majeſty's further 
Pleaſure. 5 gg 5 


In the next Place, my Lords, I did in Effect | | 
hath been ſtated, and the Queſtion is, Whether. 


what the King commanded to be done, tor I ad- 
viſed Dr. Sharp to forbear Preaching till his Ma- 
jeſty had received Satisfaction concerning him; 
and accordingly he hath forborn in my Dioceſe. 
Lord Chanc. My Lord, will you have your Pa- 
per read? | x” | | 
Lord Biſhop. Yes, if your Lordſhip pleaſe. 


Which contained the King's Letter, and the Biſhops 


Anfever thereto, | | | 
Lord Chanc. Hath your Lordſhip any more to 
ſay ? | 


would hear my Counſel, by whom you may have 
more clear and full Satisfaction concerning what 
I have faid. | f z 

 Whereupon the Biſhop was defired to withdraw, 


and after half an Hour, he and his Counſel 


were called in; who were Drs. Oldiſh, Hodges, 
Price, and Newton. A brief Account of what 
they pleaded, _ 55 5 
Dr. Oldiſb. My Lord, the Queſtion before your 
Lordſhip is, Whether the Biſhop of London hath 
been diſobedient to the King's Command; con- 
cerning which, it mult be conſidered, | 
Firſt, What was commanded to be done. 
Secondly, What he did in Obedience to it. 
Thirdly, What Judgment ought to have been 
given by him. bg | 


It is apparent by the Letter, that the King did 


not take Cognizance of the Cauſe, for the Words 
are, Being informed that Dr. Sharp, Cc. So that it 


could not be an abſolute Suſpenſion, for that ſup- 


poſeth a Proof of the Crime charged upon him : 
Then let us conſider the Words themſelves : 

* That you ſuſpend him from Preaching. Now, my 
Lords, we have no ſuch Thing in our Laws; fo 
that the Meaning muſt be Silencing of him. Where 


there is an abſolute Suſpenſion, there ought to be 


Citation, Form of Proceeding, Judgment and De- 
cree 3 to act otherwiſe is contrary to the Law of 
God, of Nature, of all Nations in all Ages, and 
was never known in the World. | 
Lord Chanc. I am loth to interrupt you; but I 


mult tell you, this is an unneceſſary Harangue ; we 
know that it was not an abſolute Suſpenſion : But 


the Queſtion is, Whether the Biſhop could ſuſpend 
him from-Preaching?. © 5 5 
Dr. Oldiſb. Then, my Lords, I have gained ano- 
ther Point; if it were only Silencing him, the 
Queſtion is, Whether the Biſhop did not execute 
the King's Commands? I think he did, and in ſuch 
a Method as is obſerved in our Courts. | 
When any eminent Perſon is accuſed, the Judges 
ſend to him by a Letter; and if he appears and 


Now, my Lord, I conceived I act- | 


Lord Biſhop. My Lord, I defire your Lordſhip 


been Judgment before Proceſs : 


dious ro your Lordſhips ———— 


3 
CS 7 * 
. 
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Fudicium reddilur in invitum non in volentem 


The Biſhop did ſend for Dr. Sharp, ſhewed him 
the King's Letter, adviſed him not to Preach till 
the King had received Satisfaction; in which he 
promiſed to obſerve his Lordihip's Command, and 
hath not preached to this Day; fo that his Ma- 
jeſty's Command was, in Effect, fulfilled. My 
Lord, there is the like Proceedings in the Com- 
mon Law; for if an Attorney takes a Man's Word 
for his Appearance, there lies no Action againſt 


the. Attorney. 5 | 
Lord Chanc. Cujus contrarium: There lies an 


Action of Eicape againſt the Attorney — 


Dr. Hodges, My Lords, the Matter of Fact 


the Biſhop hath been diſobedient to the King's 


Command? Ir appears, that he has not; becauſe 


upon the Receipt of his Majeſty's Letter, he re- 
quired the Doctor not to Preach, and he hath 
obeyed him in that which the King commanded. 
To ſuſpend him, the Biſhop could not do, the 


Act of Suſpenſion is a Judicial Act: The King 


writes to him as to a Biſhop, to ſuſpend as a 
Biſhop and as a Judge, which could not be done 
without the hearing of the Cauſe. If the Prince 
ſends to a Perſon that is not a Judge, that 1s on- 
ly in a miniſterial Office, that Officer is to cxc- 
cute his Commands: But when the King com- 


mands a Judge, he commands him to act as a. 
This is no light Matter the Doctor is 


Judge. | 
acculed of; it is for preaching Sedition and Re- 
bellion, which requires a ſevere Cenſure. 
if the Biſhop, as a Judge, had ſuſpended him, 
he had begun at the wrong End, for this had 

In this Cauſe 
there ought to have been a Ciration, our Books 
giving many Inſtances, which would be too te- 


one: The Emperor's Proceedings againſt the 
King of Sicily, upon Information which he had 
received; and giving him no Citation, the King 


appealed to the Pope, who declared the Pro- 


ccedings to be void; and that it was againſt the 
Law of Nature, which is above all poſitive 
Laws, to paſs Sentence before Citation. This is 
the Method of proceeding. before all Courts, and 


T humbly conceive it is, and will be, the Me- 
thod of this Court; for otherwiſe, the Biſhop 
need not to have been cited before you. The 


Biſhop has done what was his Duty, he was 
bound to return his Reaſon to the King, why 


he did not do that which he commanded, and to 
expect his further Anſwer; which was done. 


I affirm, that if a Prince, or a Pope, command 
a Thing which is not lawful, it is the Duty of 
a Judge Reſcribere; which is all he can do, quo- 
ting his Author. To | 5 

Dr. Price. The Queſtion is , ſupra: A Cita- 
tion is Jure Gentium, and can never be taken 
away by any poſitive Command or Law what- 


ſocver: The Biſhop hath obeyed the King ſo 


far as he could, and did reſcribe, expecting his 
Majeſty's further Pleaſure. If the Biſnop could 


have ſuſpended him, it muſt have been done 17 


Auld , but in regard it was only ſilencing him, 


which was required, it might be done in a pri- 


vate Room: The Advice of a Biſhop is in 


ſome Senſe an Admonition, which is a Judicial 
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And 


I will give this 
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_ ſpeak. before Sentence is read ? _ 
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dicial Act, and this was given by a Biſhop, and 


| he Doctor. | 3 
ge. Newton. My Lord, the Queſtion is not a 


ſupra, the Biſhop hath not been diſobedient. As 


in N Man can be deſired to do that which 
1 potable, ſo no Man can be obliged to do an 
unlawful Act. (Id non fit quod non legitime fit.) 


This Rule obliges all Men, at all Places, and at 
2 Do be Charge againſt Dr. Sharp is of a 


very high Nature; and he deſired to be heard be- 


fore he was condemned, 


My Lords, the Biſhops are Cuſtodes Canonum, 


and therefore muſt not break them themſelves. 
] affirm, the Biſhop was ſo far from being Diſ- 


* obedient, that he was Obedient to the King: For 


where he did Reſcribere, and heard not the further 


| Pleaſure of the King returned, he ought to con- 
dlude, the King was fatisfied with what he had 


written, according to his Duty, and the King had 
altered his Commands. A Citation, as your Lord- 
ſhips have heard, is according to all Laws, in all 
Places, in all judicial Acts; there is ſomething to 
be done according to Law, and ſomewhat accord- 
ing to the Diſcretion of the Judges, and for that 


Reaſon as well as theſe, the Offenders ought to be 


cited before him; that which was in the Biſhop's 
Power to do, he hath done, and it was in Effect 
what the King commanded to be done. 


Lord Biſhop. If through Miſtake I have erred in 


any Circumſtance, I am ready to beg his Maje- 
ſty's Pardon, and hall be ready to make any Repa- 


ration I am capable. 


The Biſhop withdrew for Half an Hour, then 
was called in. | | | | 
Lord Chan. We will be here again on Medneſ 
day next, and I defire your Lordſhip to be here 
again about Ten in the Forenoon. e 
Lord Biſhop. My Lord, I deſire that Care may 
be taken concerning the Minutes, which are taken 
by the Clerks, of what hath paſſed, and that I may 
not be miſrepreſented to the King by the Miſtake 
of the Penman. „„ | 
Lord Chan, My Lord, you need not fear it; 
hope you have a better Opinion of us; there 
ſhall be no Advantage taken by them or us. 
Biſhop Roch, There ſhall be no Advantage ta- 


ken, but all imaginable Care taken concerning it. 


Note, When the Counſellors were Pleading, 
Dr. Pinfold, the King's Advocate, ſtood at 
the Chancellor's Elbow, and took Notes; by 
which it was expected that he ſhould make a 
Reply, but he ſaid nothing: and 'tis ſuppo- 
ſed that he ſtaid with the Council, when the 
Biſhop withdrew, and gave them Reaſons for 
his Silence. - 


Die Lunæ, 6 September, 168 6. 


There being preſent in Council the ſame as in 


the former Proceedings. 


Lord Chanc. N You 
5 were deſired to appear this Day 
to bear your Sentence, which (to prevent Miſtake) 
we have ordered to be put in Writing. 


Lord Biſhop. My Lord, may I have leave to 


Y Lord, pray fit down. 
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Lord Chanc. My Lord, we have heard you and 
your Counſel ready. Bag 


Then the following Inſtrument, whereby the 
Biſhop of London was ſuſpended, was, by the 
Commiſſioners Order, read by Mr. Bridgman, 

their Lordſhips Regiſter. | | 


By his Majeſty's Commiſſioners for Ecclgſiaſtical Af 
| fairs. 


Hereas Henry, Lord Biſhop of London, hath 
been convened before Us, for his Diſobe- 
dience, and other his Contempts, mentioned in 
the Proceedings of this Cauſe ; and the ſaid Biſhop 
being fully heard thereupon, We have thought 
fir, upon mature Conſideration of the Matter, 


to proceed to this Our definitive Sentence, de- 


claring, decreeing, and pronouncing, that the ſaid 
Henry, Lord Biſhop of London, ſhall for his ſaid 
Diſobedience and Contempt, be ſuſpended during 
his Majeſty's Pleaſure 3 and accordingly, We do, 
by theſe Preſents, ſuſpend him the ſaid Lord Bi- 
ſhop of London, peremptorily admoniſhing and 
requiring him hereby, to abſtain from the Fun- 
ction and Execution of his Epiſcopal Office, and 
from all Epiſcopal and other Ecclcfiaftical Juriſ- 
diction, during the faid Suſpenſion, upon Pain of 
Deprivation and Removal from his Biſhoprick. 


Given under our Hand and Seal the 6th Day 
of September, 1686, Sealed with the Seal of 
the Court, C. F. 2. Roſe and Crown with 
this Inſcription round it, viz, Sigillum Com- 
 miffuonartorum Regia Majeſtatis ad Cauſas Ec- 
clefiaſticas. | | 

Signed by no body at all. 


Some Days ſince, one of the Meſſengers attending 
the Court, deliver'd to the Dean of St. Paul's 
a Warrant, the Tenor whereof followeth : 


By his Majeſty's C ommiſſioners for Ecclefeaſtical Af. 


fairs, : 


Won We have given Sentence of Suſpen- 
ſion againſt Henry Lord Biſhop of London, 
a Copy of which Sentence, under our Seal, is 
hereunto affixed: We have thought fit, and do 
hereby enjoin and require you, to cauſe the ſaid 
Sentence to be affix d on the Door of that Chap- 
ter- Houſe, and on the Place now called the South 
Door of the ſaid Church; to the End that publick 
Notice may be taken of the ſaid Suſpenſion. And 
you are to certify Us, under your Common Seal, 
of the due Execution of what is hereby required. 


At our Council- Chamber at J/þ;teball, on Tueſ- 
day the 28th of this Inſtant September, at Ele- 
ven o'Clock in the Morning, Given under 

our Seal this Day of September, 1686. 
Sealed with the ſame Seal as the Sentence, 
but no Perſons Names. Subſcribed to the 
Dean and Chapter of London. 


Dr. Sharp was alſo ſuſpended about the ſame 
Time, but he was ſoon after reſtor'd to the Exer- 


ciſe of his Function; and when the King receiv'd 
Advice of the Prince of Orange's intended Expedi- 
tion, the Biſhop's Suſpenſion was taken of 
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CXLI. Proceedings againſt Dr. John Peachell, V. ice-Chancellor, 


and the Univerſity of Cambridge *, for not admitting Alban 
Francis, a Benedictine Monk, io the Degree of Maſter of Arts, | 


April aud May 1687, 3 Jac. II. 2 


N the ninth Day of February, being 
Afh-Wedneſday, came a Letter under 
his Majeſty's Signet Manual, dated 
the ſeventh of the ſame Month; the 
Subſtance whereof was, That hearing much 
in Commendation of one Alban Francis, a Bene- 


dictine, the King was pleaſed to command the 
Univerſity, that they ſhould admit him to the 


Degree of Maſter of Arts, without adminiſtring 


to him any Oath or Oaths whatſoever, any Law 


or 'Statute to the contrary in any wiſe notwith- 


ſtanding, with which his Majeſty was graciouſly 


pleas'd to diſpenſe in the Behalf of the ſaid Alban 
Francis. On Monday the 2 1ſt, the Vice-Chancellor 
having ſummon'd a Congregation, read his Ma- 


jeſty's Letter, purporting as before, and ſuper- 
ſcrib'd to Our truſty and well-beloved Vice Chan- 
cellor of Our Univerſity of Cambriage, to be com- 


municated to the Senate there; on the reading 


whereof, the Senate, who made the beſt Advan- 


tage they could of the Vice-Chancellor's Delay, in 
order to get Advice, reſolved to teſtify their com- 
mon and almoſt unanimous Senſe of the Thing, 
and in a Matter of ſuch Conſequence and novel 


Matter to interpoſe; accordingly there was a Pa- 


per, it is commonly calPd a Grace, the original 
Paper whereof I have ſeen drawn up in order to be 
put to the Vote of the Houſe after the ordinary 
and uſual Way ; but the Conſtitution of that Bo- 
dy being ſuch, that this muſt then of Neceſſity 
have been firſt propoſed to what we call the Head, 


which conſiſts of ſix Perſons, cach of which has 


an arbitrary Voice and Power, upon diſlike to ſtop 
any Proceedings finally, and hinder it being put 
to the Houſe at all; This Method was laid aſide 
as impracticable upon that Occaſion z becauſe 


that had openly aſſerted Mr. Francis's Cauſe, hap- 


ned to be one of the ſix who compoſe the Head 


for this Year ; it was therefore preſum'd, with 
great Appearance of Reaſon, that he would put 


a Bar to the Proceedings, ſo the Grace not 


being ſuffered to be offered to the Houſe, the Se- 
nate*s Senſe could never have been fully and partt- 
cularly known thereupon. £ 


This Conſideration conſtrain'd them to the Uſe 


of another Courſe, which was, without the For- 


mality of a Suffrage, voluntarily to teſtify their 
Concurrence with the Vice- Chancellor, and adviſe _ 


him to forbear the admitting Mr. Francis till the 
King had been petitioned to revoke his Mandate. 
As ſoon as the Letter came to Town, the Vice- 

Chancellor wrote a Letter to the Duke of Albe- 
marle, our Chancellor, to beg his Interceſſion with 
the King, which he returned Word was tried with 
none Effect, but poſſibly ſuch a Body as the Uni- 
verſity concurring and ſigning a Petition, if that 
could be admitted, might prove better and more 


* Purn, Hiſt, Own Times. Vol. I. p. 697. 


| ſucceſsful, Now perhaps if every ſingle Man pre-. 


ſent, tothe Number perhaps of one hundred and fifty 
or two hundred, ſhould addreſs in Perſon to the 
Vice-Chancellor, this might look tumultuary, and 
it was thought the more quiet, decent, and re- 
ſpectful Way to ſend up their Senſe by Meſſengers 


from each Houſe : To this Purpoſe, Dr. $1mou!:, 
Profeſſor of Caſuiſtical Divinity, was made Choice 
of by the Non Regents, and Mr. Norris, Fellow 


of Trinihy-College, by the Regents. The Subſtance 


of what they delivered, was, That the Houſe 
thought the Admiſſion of Mr. Francis without the 
uſual Oaths, illegal and unſafe, and for that Rea- 
ſon advis'd the King might be petition'd, in the 


doing which they were ready to join and make it 
their Act. The Opinions were given freely to the 


two Meſſengers of each Houſe, and the thing was 
ſo unanimouſly approved of, that the only Perſons 


taking notice of it, were three Papiſts, and one or 
two beſides ; afterwards there was a Gentleman 


admitted Doctor of Phyſick, having firſt taken the 
Oaths; and the Efquire-Beadles and Regiſters were 
ſent to let Mr. Francs know, that the Senate were 
ready to admit him alſo, provided that he would 


{wear as the Law appointed; but he refuſed, in- 


ſiſting on the King's Diſpenſation: and this was 
the Buſineſs of the firſt Meeting about this Matter. 
Immediately upon the Congregation's breaking 


up, Mr. Francis took Horſe for London, to repre- 


ſent ar J/hitchall what had been done, and the 
lame Afternoon the Heads met in the Conſiſtory, 


to conſult what Letters ſhould be ſent, and to 
whom: They agreed upon one to the Duke of A. 


bemarle, and another to the Earl of Sunderland, be- 


ing the Secretary of State, through whoſe Hands 
the Mandate paſſed : An Efſquire-Beadle was difſ- 


waited on the Duke of Albemarle, endeavoured ſe- 
veral times to get Acceſs to the Lord Sunderland, 


but could not; at laſt having ſent in his Letter, the 
Main whereof was a moſt humble Submiſſion to 
his Majeſty, with very ſolemn and unfeigned Pro- 


teſtations, that what was now done, proceeded 


from no Principle of Diſobedience and Stubbor- 
- neſs, but a conſcientious Senſe of our Obligation 
to Laws and Oaths, and a reſpectful Intimation 


that we were ready to petition the King that it 
might be admitted; but not daring to approach. 
Him without ſome Significations, that it would be 


acceptable, we applied ourſelves to his Lordſhip, 
deſiring him to do the Univerſity the Favour to 


mediate for them, &c. He was diſmiſſed without 
ary particular Anſwer : Within a few Days came a 
ſecond Letter, dated February 24, which by reaſon 
of the Aſſizes and ſome other publick Buſineſs inter- 
vening, was not read in the Senate till Thrr/oy, 


March the 11th : The Univerſity and the Vice- 


Chancellor in the mean Time received a Letter, 
| | wherein 


Mr. Baſſet, a declar'd Roman Catholick, and one patched preſently to Londen, who after having 
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Pleaſure at that Time. 
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wherein they found great Satisfaction by the Opi- 


— 


| l | 3 
| nions of ſome eminent Lawyers, who CONCcuri d 


in the Approbation of what was already done, and 
for the future, could adviſe no better Courſe than 
humbly to repreſent the Caſe to his Majeſty, and 
entreat him not to think amiſs of io Loyal a Body, 
as always the Univerſity has ſhewed herſelf to be. 
The ſecond Letter being read the Day aforcſaid, 
which was exactly the ſame as the former, except- 
ing only the Addition of a Clauſe, to do It at our 
own Peril; the Senate proceeded as before, to 
idviſe the Vice-Chancellor to ſome expedient Form, 
repreſenting the Caſe fully and clearly to the King, 


as well with reſpect to the Illegality of ſuch Ad- 


niſſion, as the many ill Conſequences that were 
likely to enſue from it: This the Non- Regent 


Houſe did by Mr. Billers, Fellow of St. Fchn's- 


College (the publick Orator) and Mr. Newton, 
Fellow of Jrinihy-College (the Mathematical Pro- 
feſſor) the Regent Houſe by Mr. Henry Finch, Son 
to the late Lord Chancellor, Mr. Burton of St. Fobn's- 
College, and Mr. William Bowles of King s-Col- 
lege: All which was done without the leaſt Hurry 
or Irregularity, without fo much as aſking an Opi- 
nion; but every Man went and gave it quietly and 
of his own Accord, fo that no manner of Induce- 
ment was put upon any one to declare himſelf in 
the Buſineſs, but what proceeded meerly from his 
own Conſcience, and a due Senſe of Things. An- 
other large Letter being prepared for the Duke of 
Albemarle, wherein was every thing that could be 
thought of to prevail with his Majeſty, and one 
likewiſe ſhorter and leſs particular to the Earl of 
Sunderland; that very Afternoon Mr. Braddock, Fel- 
low of Katharine-Hal!, and Mr. Stanhope of King's- 
College, were defired by the Vice-Chancellor to 
go to London with theſe Letters, and other In- 
ſtructions, to apply themſelves to ſeveral Perſons 
of Quality and Character, that they would join 
Forces, and think it a common Caute ; for ſo ad- 
dreſſing to the King, the Succeſs would be more 
probable, and the Honour done to the Univerſity 
the greater. Sundey, March the. 13%, the two 
Gentlemen waited on the Duke of Albemarle their 
Chancellor, who received them with all the Good- 
neſs in the World, with Aſſurance, that notwith- 
ſtanding he had waited on the King before, and 


knew his Inclinations 3 nay, though he had been 


received with ſomething of Diſpleaſure, yer con- 
fidcring. the Relation he bore us, he would make 
another Attempt, and thought himſelf obliged to 


_ omit no Endeavours for the Univerſity's Safety and 


Advantage. Monday the 14th in the Evening, 
the Duke of Albemarlè waited on the King, and 
in the Paſſage towards the Bed-chamber, took the 
two Cambridge Gentlemen into the Anti- chamber, 


that they might be introduc'd if Occaſion were: 


The King, on the Duke of A/bemarle's acquainting 
him with the Affair, told him he had not then 
Lelſure to talk, but he commanded the Letter 
which tlie Vice-Chancellor ſent to the Duke of 
Habemarie, with which in his Hands he paſſed 
through the Rooms; and making that Even- 
ing a Viſit to the. Queen Dowager, gave the 
Duke no further Opportunity of knowing his 
At the Duke's return from 
the Inner-Room, the Gentlemen deſired him to 


give leave that they might uſe his Name to pro- 
cure an ealy Admittance to the Earl of Sunderland; 
for they refolved to deliver their Letter to no Hands 


but his own, if that might be: The Duke imme- 
diately ſent his Gentleman of the Horſe to one 
VOI. IV. N 8 
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of the Lord Sunderland's Secretaries, making it 
his Deſire that Mr. Braddoc and his Companion 
might ſce the Earl, who accordingly appointed 
them to attend next Morning, and then conducted 
them to the Earl of Sunderland's Bed-fide, who 
took the Letter, and after ſome further Applica- 
tion to him by Word of Mouth, he promiſed to 
acquaint his Majeſty, and tell them his Pleaſure. 
On Thurſday, at that Time when Mr. Braddock 


and Mr. Stanhope came, the Account they received 


was only this, That the King had ſeen the Vice- 
Chancellor's Letter, and was offended at the Pro- 
ceedings of the Univerſity, and would take Care 
very ſhortly to give a further Anſwer. | 
Saturday the ninth of April, Mr. Atterbury came 
down with a Summons from the Eccleſiaſtical 


Commiſſioners to this Effect; That whereas Com- 


plaint to them was made againſt the Vice-Chan- 
cellor and Senate of Cambridge, for having refuſed 
to comply with his Majeſty's Royal Letters in 
Behalt of Mr. [rancis ; they were therefore com- 
manded to appear, the Vice- Chancellor in Perſon, 
the Senate by themſelves, and the Deputies before 
the Lords Commiſſioners, in the Council-Chamber, 
the 21ſt of April, to anſwer to ſuch things as ſhall 
be objected againſt them in his Majeſty's Behalf 
upon the Premiſes, Sc. Monday April the 11th, a 
Senate was called, and Perſons nominated to repre- 
ſent the Univerſity, together with the Vice-Chan- 
cellor; all which being unanimouſly approved by 
the Senate, they empowered them, by an Inſtru- 
ment under the Common-Scal, to anſwer in their 
Behalf, and be their full Actors, Attorneys and 
Proctors, as to what ſhould ariſe from the Com- 
miſſion upon the late Summons. And Mr. Aller- 
bury having received private Inſtructions to ſtay, 
and cite every Man that was choſen perſonally, 
he came accordingly into the Senate-Houſe, and 
ſummon'd as many as were preſent, waiting on the 
reſt on a convenient Time. The Perſons deputed 
by the Senate to repreſent and act were theſe, _ 


Dr. John Peachell Vice-Chacellor, Maſter of 
Magdalen-College. 

Dr. John Eachard, Maſter of Katharine-hall, 

Dr. Humfrey Babington, Fellow of Trinity-Col- 
lege. 
Pr. Thomas Smoult, Fellow of St. Jobn's-Col- 
lege, and Profeſſor of Caſuiſtical Divinity. 

Dr. William Cook, Doctor of Civil Law, and 
Fellow of 7eſus-College. | 

Mr. John Billers, Fellow of St. Fobn's-College, 
and the Publick Orator. 

Mr. Jſaac Newton, Fellow of Trinity-College, 
and Mathematical Profeſſor, | 

Mr. James Smith, Fellow of Queen's-College. 

Mr. George Stanhope, Fellow of King's- College. 


THnunrsDAY, April the 21ſt, 1687. 
Council. Chamber. Commiſſioners preſent. 


L. Chancellor Fefferys. L. Biſhop of Durham. 
L. Prefident Sunderland, L. Biſhop of Rocheſter. 
L. Mulgrave, L. Ch. Juſtice Herbert. 
Earl of Huntington, 


S Mr. Vice-Chancellor here? 
Which is he ? | 

He ſtandeth over againſt the Lord Chancellor, 

bowed and fhewed himſelf. | 

L. Chanc. Is there any one come from the Se- 


L. Chanc, 


nate to attend him ? 


K k 2 


Mr. Stan- 
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Mr. Stanhope. Yes, my Lord, we are eight of 
us here deputed by the Senate to anſwer what 
ſhall be Objected againſt them, according to 


your Lordſhips Summons. 


The Noiſe and Crowd being great, Mr. Bridgman 
the Regiſter was forced to repeat that again 10 
the Lord Chancellor. | 

L. Chanc. Read the Summons. 

Which was done. | 


L. Cbanc. Now, Mr. Vice-Chancellor, what 


have you to ſay why you did not obey his Majeſty's 
Command, in Behalf of the Gentlemen mention- 


ed there ? f | * 5 
Vice-Chanc. My Lord, you enquire of me why 


I did not admit Mr. Francis, according to the 


King's Letters ? | : | 
L. Chanc. Yes, that's the Queſtion I aſk you. 


Vice-Chanc. Is this the only Queſtion your 


Lordſhip is pleaſed to aſk me? 85 
L. Chanc. Nay, Mr. Vice-Chancellor, we will 
not capitulate in the very Beginning: Pray anſwer 


the firſt, and then you ſhall know what we have to 


ſay more. 1 | 
Vice-Chanc. It is but a little while ſince we 
met in Town, and this is a Queſtion of great Con- 
cern; I am not prepared to anſwer it on a ſudden. 
L. Chanc. Why, Mr. Vice-Chancellor, my 
Lords ſpecified it in their Summons what would 


be queſtion*d, on Purpoſe you ſhould not come 
unprepared; but it may be Mr. Vice-Chancellor 


did not attend ſufficiently to that Part of the Sum- 
mons, therefore let it be read to him once more. 
Which was done. | 


L. Chanc. Now, Sir, you hear it is for refuſing. 


to comply with the King's Commands. 

Vice-Chanc. My Lords, I big Time to an- 
{wer you. My Lords, I am a plain Man, not 
uſed to appear before ſuch an honourable Aſſem- 
bly, and if I ſhould anſwer haſtily, it may be I 


might ſpeak ſomething indecent or unſafe, Which 
I ſhould be afterwards ſorry for; therefore I beg 
Leave, my Lords, to have Time allowed us for 
giving in ſuch Anſwer, as may be both for our 


Safety, and your Lordſhips Honour. 

Lord Chanc. [Smiling.] Why, Mr. Vice-Chan- 
cellor, as for your own Safety, my Lords are wil- 
ling you ſhould take all the Care you can; but for 
what concerns our Honour, do you not trouble 


your ſelf ; we are able to conſult that, without 
any Interpoſition of your's. 5 


Vice-Chanc. My Lords, I beg your Pardon if 


{ have ſaid any thing unbecoming; I mean only 


the Honour that is due to your Lordſhip's Quality, 
my Lord ; and therefore being to anſwer before 
Perſons of Quality, I beg leave to do it with 
Counſel, and in Writing. i 

Lord Chanc. Well, withdraw a little, and my 
Lords will conſider of your Requeſt. | 


Then all the Company withdrew, and about 
three Quarters of an Hour after the Vice-Chan- 


cellor was ſent for into the Anti- Chamber, where 
Mr. Bridgman told him, the Lords Commiſſioners 
had given him Time till Wedneſday next, till Four 
in the Afternoon, and Leave to put his Anſwer 


in Writing, and with Counſel, and by what 


Counſel he would. : 
When the Counſel had heard the Commiſſion- 
ers had granted it, they were ſomething ſurprized, 


and loth to move in the Thing without a Rule 


of Court; therefore on Friday Morning Dr. Each- 
ard and Mr. Stanhope went to Mr. Bridęman's 
Office, to defire ſuch an Order, or at leaſt a Co- 


py of what had been ſaid to the Vice-Chancellor z 
but he told them he had no Power to give either; 
only he repeated the Words over again for the 


Satisfaction of them and the Counſel, which was 


the fame the Vice-Chancellor had related from 
his Mouth before. Ge 

 WzpxEsDayY, April 27, 1687. 
In the Council-Chamber., Commiſſioners preſent 
5 | as before, 


. \ BOUT a Quarter of an Hour before the 


f Lords met, Mr. Bridgeman came to the Vice- 


Chancellor, and deſired to know of him, whe- 


ther he gave his Anſwer in Writing only, or whe- _ 
ther any Counſel would appear to argue it; to 
which the Vice-Chancellor anſwered, "That his 
Anſwer was drawing out in Writing, and that 


he did not expect any Counſel there that Day. 
Mr. Bridgman replied, The Lords had commanded 


him to aſk theſe. Queſtions, and would expect to 
know ſo much before they began to proceed, 
When the Delegates were called in, the Lord 
Chancellor ſaid, - | . 

L. Chan. Mr. Vice-Chancellor, the laſt Time 
you were here you deſired Time to put in your 


Anſwer in Writing: My Lords have indulged you 


ſo far, now where is your Anſwer ? 


_ FVice-Chanc, My Lord, here it i 5 

And gave it to Mr. Bridgman, who, after a 
Whiſper, put it round the Table. 

L. Chanc, Read tt, — _ | 


[To Mr. Bridgman.] 


The Anſwer of the Univerſity and Senate of Cam- 
bridge, 10 the Queſtion, Why they did not admit 
Alban Francis 7 the Degree of Maſter of Arts in 
the ſame Univerſity, according to his Majeſty's Man- 
datory Letters under his Signet Manual © The Vice- 
Chancellor and Senate of Cambridge, for, and in 

| Behalf of themſelves, and the ſaid Univerſity, ſay, 


IHA by the Statute made primo Eliz. and 
3 entituled, An AF to reſtore to the Crotun 
* the antient Furiſclictions over the State Ecclefraſti- 
© cal and Spiritual, and aboliſhing Foreign Power re- 
* Pugnant to the fame ; it is enacted, amongſt other 
Things, That every Perſon that ſhall be promo- 
ted to any Degree of Learning in any Uni- 
* verſity within this Kingdom, before he ſhall 
receive or take any ſuch Degree, ſhall, before 
* the Chancellor or Vice-Chancellor of the Uni- 
* verlity, take the Oath in the Statute menti- 
* on*d and appointed ; purporting, that he doth 
thereby teſtify and declare in his Conſcience, 
that his Majeſty is the only ſupream Governor 
© of this Realm, as well in all Spiritual and Eccle- 
* ſiaſtical Things and Cauſes, as Temporal : that 
no Foreign State or Potentate hath, or ought to 
have, any Juriſdiction, Superiority, or Authority, 
« Eccleſiaſtical or Spiritual, within this Realm; 
and that therefore he doth renounce and for- 
* ſake all Foreign Juriſdiction and Authority, and 
* promiſe to bear Faith and true Allegiance to the 
King, his Heirs and Succeſſors, and to his 
Power aſſiſt and defend all Juriſdictions and Au- 
© thorities granted, united or annexed to his Ma- 
jeſty's Imperial Crown of Englaud. That by 
the Statute made quinio Eliz. entituled, An 
Act for the Aſſurance of the Queen's Royal Pre- 
rogative over all Eſtates and Subjects within ber 
Dominicus, it is likewiſe enacted, That every 
GR 5 2 | « Perſon 
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Perſon that ſhall be admitted to any Degree of 


(hill be allowed or ſuffered to take upon him 
ſuch Degree, ſhall take the aforemention'd Oath 
| before ſuch Perſon or Perſons as ſhall have Au- 
thority, by common Uſe, to admit him to ſuch 
rees. | Ea 5: 

7 hat by the Statute made by his Majeſty's 
Royal Grandfather, King James the Firſt, in the 
third Year of his Reign, entitled, An Act for 
ſpe better Diſcovering and Repreſſing of Popiſh 
Recuſents, another Oath is commonly preſcribed, 
the Oath of Obedience; by which Oath, is the 
Perſon that takes it, among other things, en- 
joined to ſwear, that his Majeſty is lawful and 
rightful King of this Realm, and all other his 
Dominions and Countries; and that the Pope 
neither of himſelf, or by any other Means, hath 
Power or Authority to depoſe his Majeſty, or 
diſpoſe of him, his Kingdoms or Dominions; or 
to authorize any Foreign Prince to invade him 
or them, or to diſcharge his Subjects from their 
Obedience or Allegiance to his Majeſty, or to 
vive Leave to bear Arms againſt him; and that 
ne, with true Faith and Allegiance to his Majeſty, 
will defend him to the utmoſt of his Power. 
And afterwards, in the Statute made in the 
ninth Year of his Majeſty's ſaid Royal Grand- 
father, entitled, An AH for adminifiring the 
- Oath of Allegiance, in it is enacted, That the 
ſaid laſt mentioned Oath ſhall be taken by the 


the Univerſity, in the Convocation before the 
Senior Maſters, and by every other Perſon that 
ſhall be permitted or promoted to any Degree in 
Schools, before the Vice-Chancellor for the Time 
being, in the Congregation-Houle. 

< That the Vice-Chancellor, and every Mem- 
ber of the Senate, have taken the ſaid Oath, and 
the Vice-Chancellor and Senate are entruſted to 
put them in Execution in the ſaid Univerſity, 
That the Vice-Chancellor, by his Oath of 
Office, has alſo ſworn duly to execute his Office, 
according to the Laws, and cannot admit to any 
Degree without the Senate. | 
That the ſaid Statutes were made for the Pre- 
ſervation of Doctrine and Religion, profeſſed by 
the Church of England, and eſtabliſhed by the 
Laws of this Realm, and of the Prerogative and 
rightful Power of his Majeſty ; that upon the 
Receipt of his Majeſty's Royal Letters Manda- 
tory, the ſame were by the Vice-Chancellor 
communicated to the Senate; and in order to the 
admitting the ſaid Alban Francis to the Degree 
of Maſter of Arts, the ſaid Oaths were offered 
to be adminiftred to the ſaid Aan Francis, if he 
would take the ſame, but he refuſed. 

That the admitting him without the ſaid Oaths 
had been contrary to the ſaid Statutes, and a 
Breach of the Truſt in the Vice-Chancellor and 
Senate repoſed, and a Violation. of their Oaths; 
and therefore they could not admit him to the 
laid Degree of Matter of Arts: And by humble 
Application to his facred Majeſty, did, and now 
again do, humbly deſte your Lordſhips to re- 


K 


A 


A 
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may not lie under his Majeſty's Diſpleaſure upon 
any Miſapprchenſion thereof. But whether your 
Lordfhips will, as a Court, take Cognizance of 
this Matter, they humbly pray your Lordſhip's 
Conſideration, ſince that the taking a Degree of 
Matter of Arts in the Univerſity, or the ad- 


for not admitting Alban Francis to a Degree 


Learning in any of the Univerſities, before he 


| Vice-Chancellor and Principals of Houſes in 


Preſent this their Caſe to his Majeſty, that they 


2657 
* mitting and refuſing to ſuch a Degree, is not 

any Caufe or Matter Eccleſiaſtical or Spiritual, 
but of Lay and Temporal Cognizance. 

And they further offer to your Lordſhips, that 
in the Statute made in the ſixteenth of the Reign 
* of his Majeſty's moſt Royal Father King Charles 
the Firſt, entitled, An A# for repealing of 
* the Branch of a Statute, Primo Eliz. concern- 
* 


ing Commiſſioners for Cauſes Ecclifiaſtical ; and 

whereby the ſaid Branch is repealed, it is enact- 

ed, That no new Court ſhall be erected, or- 
„ dained, or appointed within this Realm, which 
* ſhall or may have like Power, Juriſdiction, or 
Authority, as the High Commiſſion Court then 
had, or pretended to have; but that all and eve- 
ry ſuch Commiſſions and Grants, and all Pow- 
ers and Authority granted, or pretended to be 
granted thereby, ſhall be void and of none Effect, 
* as in and by the ſaid Statutes more fully appears.“ 

Which being read, my Lord Chancellor faid, 
Is it fign'd ? | 

Mr. Bridgman. Yes, my Lord. 

Lord Chanc, Read their Names, — 

Which was done. | 

L. Cbanc. Well, have you any more to fay ? 

Mr. Vice- Cbanc. No, my Lord, not at this 
Time. 

L. Chanc. Then withdraw. 

All the Company withdrew, and about an Hour 
and a half after the Court roſe; and afterwards 
Mr. Bridgman deſired to ſpeak with the Vice-Chan- 
cellor and Delegates in the Council- Chamber, to 
whom he ſaid, That their Lordſhips had com- 
manded him to tell them, they put off all further 
Conſideration of this Matter till Saturday come 
Sevennight, and then they expected their Atten- 
dance again. Mr. Vice-Chancellor aſked him, 
If Counſel would be expected to plead on their 
Anſwer? He replied, Their Lordſhips had given 
him no Commiſſion to ſay any thing to that. So 
they all withdrew, _ 


SATURDAY, May 27, 1687. 

T\VHIS Day it was publickly diſcourſed thro? 

the Town, that the Lords had received a 
new Commiſſion ; and immediately Lawyers were 
conſulted, whether it were proper to urge that 
at this Appearance. What could be gathered 
thereupon, was to this Effet: That it were a 
good Plea, if it could be well proved, for in 
receiving a new Commiſſion in the Midſt of 
Proceſs, eſpecially if there be any Alteration in 
it as to the Extent of their Power, would at 
leaſt be a good Pretence ro begin the whole 
Cauſe again, and gain Time; but that it was by 
no Means fate to alledge the Thing, for a flying 
Report is no Evidence; and if that Report were 
talſe, it might be a great Prejudice to them and 
their Cauſe. | 


Council-Chamber. Commiſſioners preſent as 
before. 


Lord Chanc. Mr. Vice-Chancellor, the laſt Time 
you were here, you gave in a Paper to my Lords, 
ſigned by yourſelf, and ſeveral others coming from 
the Univerſity, ' which conſiſts of feveral Parts; 
but there is one thing I muſt crave Leave of my 
Lords to diſcourſe you on, which concerns your 
ſelf, The Lords took Notice, that you alledge 
an Oath : That Oath it ſeems hindred you from 
obeying the King's Mandate. Pray what 
was the Oath ? 


Vice- 


Vice-Chanc. My Lord, this is a new Queſtion 
which you were pleaſed not to put betore, and I 
beg Leave and Time to anſwer 1t. Ls 

L. Chanc. Why, Mr. Vice-Chancellor, this re- 
quires no Time. My Lords, I tell you, took No- 
tice of an Oath you pleaded for your ſelf, and now 
they deſire to know what the Oath is. 

Vice-Chanc. I beg I may not anſwer haſtily, but 
that your Lordſhips would let me know what Que- 
ſtions you would aik me, and let me antwer them 
in Writing, and by Counſel. | | 

Lord Chanc. Why did you not conſult Counſel 
when you took your Oath ? I am really concerned 
for the Univerfity of Cambridge, whereot I my 
ſelf was once 2 Member, that the Vice-Chan- 
cellor, who is the Head, and the Reprefentative of 
ſo learned a Body, ſhould come here before the 


King's Commiſſioners, and not be able to give an 


Account of the Oath by which he acted all this 
time, but defires Counſel and Time to tell what the 


Oath is. 


Dr. Cook. My Lord, if your Lordſhip pleaſes, 


I think I remeniber the Words of the Oath. 

L. Chenc. Nay, good Doctor, how came you, 
who never were Vice-Chancellor, and 1o never 
took this Oath, to know it better than one that 1s 
Vice-Chancellor, and hath taken it? 

Vice-Chanc. I cannot call to Mind the very 


Words of the Oath, but the Subſtance of it is this, 


That I ſhould well and faithfully, praſtare, or gclimi- 
niſtrare munus, or Officum Procancellarii. | 
L. Chanc. Ay, Munus, or Oſficium: Well, what 
then? | 1 
Vice. Cbauc. And, my Lord, this Office I take 
to be ſtated by the Statutes of the Univerſity, and 
the Laws of the Land. | | 
Lord Chanc. Well, and how long has this bee 
the Vice-Chancellor's Path? 
Vice-Chanc, Indeed, my Lord, I am not able 
to tell you exactly. . | | RSS 
Lord Chanc. How long do you think? I will 
not tie you to any Tims. 
Vice-Chanc. Ever fipce I knew what bclonged to 
it; ever ſince I Vas Head of a College. | 
Tord Chanc. How long have you been Head of 
a College ? | | | 
ice-Chanc. Six or ſeven Years, my Lord. 
Lord Chanc, Have not other Vace-Chancellors 
admitted to Degrees without Oaths, who have taken 
the Obligatory Oath as you have done ? | 
Vice-Chanc. Indeed, my Lord, I cannot tell; I 
cannot remember every particular Thing that has 
becn done. | | 
Lord Chanc. Well, becauſe we will keep cloſe to 
the Queſtion, don't you remember any Maſter of 
Arts made without Oaths ? SS 
Dr. Cock. Not under the Quality of an Uniyer- 
ſity Nobleman, my Lord. | 


Lord Chanc. Nay, good Doctor, you never were 


Vice-Chancellor yet: When you are, we may con- 
ſider you. 5 | 

Vice-Chanc. The Anſwer to your Queſtion will 
depend upon our Univerſity Book and Records; 
and if you'll allow us Time to conſult them, we 
can give your Lordſhip an Account. 

L. Chanc. Nay, look you, Mr. Vice-Chancel- 
lor, you have given in an Anſwer in Writing al- 
ready, and becauſe there is ſomething in that my 
Lords would be further ſatisfied in, they have left 
it to me to aſk you ſome Queſtions. I aſk you, 
therefore, il you remember any Maſter of Arts 


King's Letters? the firſt I mean, 


know ? 
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who hath been admitted heretofore without theſe 
Oaths ? 15 . . 
Vice-Chanc. I cannot ſay, I remember any, my 
Lord. | | N 
Lord Chanc. Did you never hear of one Dr. 
Lightfoot ? ; : | 
Vice-Chanc, I think, my Lord, I have heard of 
ſuch a one. | ans 5 
Dr. Cc. My Lord, I beg leave to ſpeak a few 
Words. | ES 
Lord Chanc. Well, Doctor, what is it you have 


to ſay? | 


Dr. Cock, My Lord, Dr. Lightfoot did ſubſcribe. 
Lord Chanc. What Subſcription do you mean? 
Dr. Cook, To the XXXIX Articles; and the 
Firſt of them 1s the King's Supremacy, : 

L. Chanc. Is Subſcribing Swearing, Doctor? But 
Mr. Vice-Chancellor, how many have you admit- 
ted by Mandate ? | 


Vice-Chanc. Never but one, my Lord, and he 


took the Oaths. | 
Lord Chanc. Do you never admit without Oaths 


them who have ſuch particular Letters Patent 


trom the King ? | 1 
Mr. Slanbope. Never, my Lord. 


And as for Dr. Lightfoot, they were aware before 


of this particular Perſon's being objected, and there- 
fore had provided an Anſwer to it. ps 
Mr. Staupe undertook it, becauſe the Books 
and Univerſity Papers had been committed to his 
Iuſpection and Care, In anſwer, had he been per- 
mitted to ſpeak, he had this to offer, That the Re- 
ger f Sulſcribers was then in Court, and had a 


Paper ready in his Hands to be produced, where Dr. 


Ligntfoot /{5/cribed with his own Hands to the 
AXXIX Articles, the firſt whereof is the King's Su- 
Premacy; and that he could not refuſe the Oath upon 
a Principle, becauſe the ſame muſt have hindred his 


Suojcription, And as a farther Proof, he did offer, 


they were ready to ſwear this, That two Gentlemen, 
Roman Catholicks, Serven!s to the Queen Dowager, 
aid by Virtue of ihe fame Letters from the King, at 
the Time of his coming to Cambridge, defire their 
Maſter of Arts Degree. Their Names. were Pe- 


rara and Siephens, Theſe Gentlemen were pro- 
poled and granted, but upon Refuſal to ſwear, 


were not admitted. Of this they could have pro- 


duced, Hit, A Teſtimony upon Oath of a Gentle- 
man then in Court; and beſides that, the Univer- 


ſity Papers and Graces, which ſhew theſe Gentle- 
mens Names, among the Perſons paſſed in the 
Houſe, but wanting in the Liſt of Subſcribers and 
Commencers. After which they would have re- 
ferred it to the Court, whether it was probable that 
the Univerſity ſhould admit one of the Queen's 
Servants without Oaths, and yet refuſe two more 
who had the ſame Title every way, becauſe they 
would not take the Oaths; but the Lord Chancel- 
lor would not hear him. 5 

Lord Chenc. Nay, look you now, that young 
Gentleman expects to be Vice-Chancellor too; 


when you are, Sir, you may ſpeak, but till then 


it will become you to forbear. Mr, Vice- Chan- 
cellor, When was it pray, that you received the 
Vice-Chanc, 1 do not perfectly remember, 
my Lord; 1 can't call to Mind the Day of the 
Month. | | | 
Lord Chanc. When were they dated, do you 


To Mr, Bridgman, my Lord pauſing. 
| „ Nice- 
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| Vice-Chanc. My Lord, I remember it was Ab- 


Wedueſday. 


Lord Chanc. And when was it theſe Letters were 


mabliſhed in the Senate? 0 4 
Pe. Chanc, It was the Seven- night after, my 


Lon 7rd Cbanc. What's the Meaning of the Delay, 


Mr. Vice-Chancellor ? The King's Buſineſs uſed to 


have a quicker Diſpatch. 


' Vice-Chanc. It was a novel thing, and I was wil- 


ling to give my ſelf and others Timeto conſider on it. 


Tord Chanc. But when you had read the Letters, 
why was not the Gentleman admitted ? | 
Nice-Cbanc. My Lord, the Senate ſent to me, to 


deſire me, that I would forbear admitting Mr. 

Francis, till I had petitioned the King to revoke 

the Mandate. 5 1 | 
Lord Chanc. Why, does the King's Mandate uſe 


to be diſputed ? Did you ever fee a Mandate vo- 
ted in the Houſe, whether it ſhould be obeyed or 


not ? | | „ 
Pice-Chanc. No, my Lord, uſually they are not; 
bat the Houſe ſent to me to forbear, for they have 
not had any of this Nature before. | 
Lord Chanc. Did you ever know any Mandates 
of the King's refuſed by the Univerſity before? 

Vice-Chanc. After ſome Pauſe ———— 
Lord, ſeveral. _ „ | 

Lord Chanc. Pray give us one Inftance, 

Vice-Chanc. My Lord, one Tatnell. | 

Lord Chanc, When, pray? How long was that 
ago? | | | „ 

” Vice-Chanc. I cannot recollect juſt the Time, but 
it was in his late Majeſty's Reign; I believe, about 
fourtcen or ſixteen Years ago. | K 

Lord Chanc. How was that? | 

_ Vice-Chanc. My Lord, the Mandate was given 

to one TJatnell, a Non-conformiſt Miniſter, and 


he refuſed to ſubſcribe and take the Oaths; where- 


upon, my Lord, the Univerſity petitioned the King, 


and repreſented the Matter to him, and the King 


was pleaſed to recal his Mandate. | 
Lord Chenc, Mr. Vice-Chancellor, had not you 


2. Mandate for another Gentleman at the ſame Time 
with this, which you refuſed? | 
Vice-Chanc. Yes, my Lord, it was to make a 


Gentleman Doctor of Phy ſick. 
Lord Chanc. And he was admitted upon it, was 
he not? | | 
Vice-Chanc. Les, my Lord. 
Lori Chanc, Did the Senate vote his Mandate? 
/ice-Chanc, No, my Lord, they did not. 
{ord Chanc, Why ſhould they interpoſe in the 


one, and not in the other? 


ice-Chenc. That had no Diſpenſation, my Lord, 


for the Oath in it. | | | 

Lord Chanc. But however, if they did not vote 
it, nor do any others of the King's Letters, how 
do you know their Conſent ?. | 


Vice-Chenc. My Lord, it is preſumed upon their 
being filent, and offering nothing to the contrary. 


Lord Chanc. Ay, we have a Proverb, Mr. Vice- 
Chancellor, Silence gives Conſent, but it ſeems he 


Vas admitted immediately, was he not, before 


you could know whether they conſented to it or 
no? | | | 


Vice. Chanc. No, my Lord, he was not admit- 


ted till the Houſe defired me to forbear in Mr. 


Franciss Caſe. | | 
Tord Chanc, But, as to this Buſineſs of the Se- 


nate deſiring you (my Lords) I hope you will in- 


dulge me to ſpeak a little of that ; for having been 


Yes, my 
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formerly a Member of that Univerſity my ſelf, 
I think I have ſome ſmall Remembrance of the 
Manner of the Proceedings there: Pray, Mr. Vice- 
Chancellor, how was it that you knew their Minds 


in this Buſineſs ? 


 Vice-Chanc. My Lord, the Houſe ſent up their 


Opinions. 


Lord Chanc. How, pray? by whom? 
Vice-Chanc. The Non-Regents by Dr. Smoult 
the firſt Day; and Mr. Billers the Orator, and 
Mr. Newton the Mathematical Profeſſor, my Lord, 
the ſecond Day. | | 
Lord Chanc. By whom do you fay the firſt 
Day? | 
Vice-Chanc. By Dr. Smoult, my Lord, from the 


Non-Regent Houſe, and Mr. Norris from the Re- 


gent Houſe. 
Lord Chanc, Well: 
ou ? 
Vice-Chanc. My Lord, I don't know the very 
Words, but it was to this Effect, That I ſhould 
forbear admitting Mr. Francis till the King was 


What ſaid theſe two to 


petitioned. 


Lord Chanc. Is that Dr. Smoult in Court? 
Vice-Chanc. Yes, my Lord, he is here 
Then he ſhewed himſelf. 

Lord Chanc. Come, Sir, What was it, I pray 
you, that you told the Vice-Chancellor ? | 
Dr. Smoult. J have forgot, my Lord, the Words, 
but it was to the ſame Purpoſe the Vice-Chancellor 
told you juſt now, that the Houſe defired me to 
acquaint him they were petitioning, that the Man- 
date might be recalled. | 

Lord Chanc. And pray, Sir, who are you, that 
you ſhould be thought fir to repreſent a whole 
Houſe ? Why ſhould they chooſe you rather than 
any Body elſe? | | | 

Dr. Smoult. My Lord, I ſuppoſe becauſe I was 
one of the Seniors. 5 

Lord Chanc. One of the Seniors! If you come 
to that, why was not the very Senior choſen ? 

Dr. Smoult. 1 cannot tell, my Lord, they came 
to me, | „ 

Vice-Chanc. My Lord, he is one of our Pro- 
feſſors. 

Lord Chanc. Nay, when I aſk you Queſtions, 
they prompt you, and now you prompt them; 
but I muſt tell you, Mr. Vice-Chancellor, you 
ought to take an Account of what is done in the 
Houle your ſelf, and not from others. 

Vice-Chanc. My Place is at a great Diſtance from 
the Non-Regent Houſe, and I could not ſee what 
was done there. | | | 

Lord Chance. But ſhould you take the Senſe of a 
whole Houſe from one Man ? 

Vice-Chanc. He came and told me, my 
Lord, the Houſe was of that Opinion, and I 
thought I had no reaſon to queſtion what he 
ſaid. 

Lord Chanc. How loud did he ſpeak when he 
told you this ? 

Vice-Chanc. Pretty loud, my Lord. 

Lord Chanc. Was it fo loud, that all the Houſe 
might hear it? | 

Vice-Chanc. No, my Lord. | | 

Lord Chanc. Did you ſend afterwards to enquire 
whether he had told you their Opinions true or 
not ? 

Vice- Chanc. No, my Lord, I confeſs I did 
not, 

Lord Chanc. But how came this new Way of 
giving Opinions; are not the Prectors ny 


leave to compare your Memory 


the Men that bring the Senſe of the Houſe to the 
Vice-Chancellor? LT 
Vice-Chanc. Not the Non-Regent, my Lord, 
they are not admitted into that Houſe, nor have 
at all to do there, | 5 Þ 5 
Lord Chanc. Have you any thing elſe to offer to 
my Lords? ES I 
Dr. Cook, My Lord, if the Anſwer that we gave 
in the laſt Day be not ſatisfactory, we deſire to 


have Time allowed us to make a farther Defence, 


and to do it with Counſel. 1 
Lord Cbanc. Have you nothing to ſay beſides? 
Dr. Cook. No, my Lord. . 
Lord Cbanc. Nor you Gentlemen? —— then 

withdraw. 1 | | 

After the Vice Chancellor, and three or four 

of the Delegates were gone off, and the C rowd 

was retiring, Mr. Billers, being a Perſon en. 
gaged in carrying up the Senſe of the Houſe, 
would have informed the Court (who ſeemed 
under a Miſtake) more particularly of ihe 

Senate's Proceedings; and how it came to paſs 

that the uſual Way of Suffrages was impradti- 

cable at that Time. | 

Mr. Billers. My Lords, I beg Leave to ſpeak 

one Word. : | 

Tord Chanc. Who are you? 

Mr. Billers. My Name is Billers, my Lord. 
Mr. Bridgman. My Lord, he is one of the 


Gentlemen that ſigned the Paper in which was 


the Anſwer. | | 
Mr. Billers. I am one of the Perſons, my 
Lord, that figned the Paper in which was the 
Anſwer, | | 5 | 
Lord Chanc. Nay, hold Mr. Billers, give me 


Chancellor's a little; Mr. Vice-Chancellor tells me, 
Mr. Billers and Dr. Smoult went up both of a Day; 
then comes Mr. Billers, and ſays, that Dr. Smou/! 
and he went up two ſeveral Days. 

Mr. Billers. My Lord, I could not poſſibly go 
up from the Houſe; I do not belong to the Re- 
gent-Houſe. 55 | 5 

Lord Chanc. Indeed he ſaid ſo, Sir; indeed 
he did, my Lords —— Did he not? [To Mr. 
Bridgman. | 35 ER * 

Mr. Bridgman. Yes, my Lord. 8 
Mr. Stenhope, behind the Biſhop of Rocheſter. 
My Lord, under Favour, my Lord Chancellor 1s 
miſtaken ; the Perſon Mr. Vice Chancellor told 


your Lordſhip went up from the Regent-Houſe 


the ſame Day with Dr. Smoult, was Mr. Norris. 

Biſhop of Rocheſter. My Lord, I think your 
Lordſhip forgets; it was Mr. Norris that went 
up from the Houſe the ſame Day with Dr. 
Smoult. | | 25 

Lord Chanc. Well, Sir, was this that you would 
ſay ? | | 
Mr. Billers. 1 was only juſt acquainting your 
Lordſhip what was done, and that there was no 
other Way — | 


The Thing Mr. Billers intended to urge, was, J. hat. 


' the uſual Way of Suffrage could not be practiſed 
at that Time; ſo the other was taken. 


Earl of Sunderland. We heard that before. 


Lord Chanc. Ay, Sir, we took both what was 


done, and what was not done; therefore withdraw. 


Then all the Company retired, and after an Hour 


and a Half*s Attendance, they were called in 
again, and the Lord Chancellor pronounced 


the Sentence upon Mr, Vice-Chancellor in he; 


following Manner, | 5 


* 
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Lord Chanc, Mr. Vice-Chancellor, the Lords 


with Mr. Vice- 


have commanded me to tell you, that they have 


taken ſome Time to conſider your Anſwer, and 


are at laſt come to a Reſolution upon it: My Bu- 
ſineſs is to tell you what the Reſolution is, Mr. 
Vice-Chancellor, My Lords conſider you have 


been guilty of an Act of great Diſobedience to the 
King's Commands, and other Crimes and Con- 


tempts, and ſuch, that now you appear before us, 


you have little to ſay in Excuſe of it; therefore as 
a Mark of his Majeſty's and their Lordſhips Dif- 
_ pleaſure, they have thought fit to appoint, that 
you be henceforth deprived of the Office of Vice- 


Chancellor of Cambridge, They likewiſe order, 
that you don't preſume, at any Time hereaiter, 


to meddle with any of the publick Buſineſs of 
Likewiſe, Mr. Vice-Chancellor, - 


the Univerſity. 
their Lordſhips confider you have a Headſhip of 
a College; and becauſe the Example of fo ill a 


Man may be a pernicious Conſequence to all un- 


der your Government, they have likewiſe thought 
fit that you be deprived of it, during his Majeſty's 


Pleaſure: But becauſe they have a  Tenderneſs 


for the College, for which all along you have 
ſhewed little Regard, my. Lords are pleaſed to 


appoint, that the Revenues of your Headſhip 


ſhall go to the Benefit of the Society. This is 


their Lordſhips Pleaſure, and to this they re- 


quire your Obedience. There are likewiſe ſome 
other Gentlemen thet have ſigned a Paper. here, 
but my Lords expect their Attendance when they 


fit next, which will be on Thurſday next; then we 
ſhall take them into Conſideration. 
On Monday, Dr. Peachell wrote by an Efquire- 


Beadle, who attended him, to defire a Copy of 


the Sentence; but Anſwer was returned, The 


Sentence as yet was not committed to Writing, but 
verbal only, and ſo he could not have a Copy; 
but he repeated the Heads only with this Altera- 
tion, That he was ſuſpended his Maſterſhip, and not 
deprived; which was an Error in the Lord Chan- 
cellor's delivering it. | 
The Beginning of the next Week was employed 


in making Enquiries after the new Commiſſion ; 
the Hannaper Six Clerks, and the riding Six 


Clerks Office knew nothing of it, nor any Court 


of Record could be directed to. Mr. Brideman 


did own there was ſuch a Thing, but did not in- 


ſtruct them how to come to the Sight of it. Thoſe 


that ſpoke beſt of the Commiſſioners, urged the 
Removal of the Lord Chief Juſtice of the King's 


Bench to the Common Pleas, as a Thing that made 


a new Commiſſion neceſſary for rectifying his 


Title : But a Gentlemen, who pretended to have 


read it, gave them private Intimations that there 


were very large Additions, and very conſiderable 
Alterations in it at my Lord Chancellor's own 


_ Houſe, The Servants brought Word, that my Lord 


would ſpeak with the Perſon himſelf that defired to 


ſce it, and appointed him a Time; the Sollicitor 
went at the Hour, but did not gain Acceſs to my 


Lord, and fo they could not ſee it at all, for it was 


Medneſday Night, or Thurſday Morning. 


Twurspay, May the 12th, 1688. 


Council-Chamber. Commiſſioners preſent as be fore, 
the Delegates appear with Dr. Peachell. 


Lord Chanc. FFAH E laſt Time you appcared Bere 
5 vol | before us, my Lords thought 
fit to ſet a Mark of their juſt Diſpleaſure upon 


the 
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the Vice-Chancellor. Gentlemen, you cannot but 


be ſenſible, and ſo muſt all the World, how perni- 


cious and obſtinate 


| ſelves in refuſing t 
5 See I muſt tell you, that ought to be obey*d, 


the Univerſity has ſhewn them- 
he King's Commands, and ſuch 


There was a Time, you may remember Inſtances, 


| if you do not, I'll turn you to one in the Year 1667, 


when the Letters were ſo far from being diſputed, 
that they paſſed for a Law among you, and do this 


Day ſtand recorded among the ſolemn Acts, and pub- 
lick Statutes of the Univerſity, 


Gentlemen, my 
Lords conſider there is a Difference between the 
Vice Chancellor's Caſe and yours, and therefore 


did not conclude you, who repreſent the Senate, 
with him, but have required your Attendance at , 


this Time : They impute the Miſcarriage of the 


Body to the Head Diſeaſe chiefly ; though neither 


are you without Fault, for being fo much as un- 
caſy under the King's Commands. Gentlemen, I 


muſt tell you, my Lords underſtand very well the 


fly Inſinuations in your Paper, and have com- 


manded me to tell you, That they know upon 
| what Grounds they go, though they do not think 
fit to deſcend to Particulars: They know too how 
far that Authority extends, not only to you of the 


Univerſity, but to the Societies within this King- 


dom. Gentlemen, your beſt Courſe will be by a 
ready Obedience to his Majeſty's Command for the 

future, and by giving a good Example to others, to 
make Amends for the ill Example that has been 


Therefore I ſhall ſay to you what the 


given you. 


| Scripture ſays, and rather becauſe moſt of you are 


Divines ; Go your way, and fin no more, leſt a worſe 
thing come unto yo. | | 
The late King's Letters, mentioned by my Lord 
Chancellor, Anno 1667, concern the regulating 
ſome of the Publick Exerciſes in the Univerſity ; 


the Meaning whereof is this: The King is their 
Viſitor, and whenever there is any thing belong- 


ing to the local Statutes and Cuſtoms which they 
think ought to be altered, or any Abuſe which 
ſhould be rectified and redreſs'd, their way is to 
beg the King's Royal Injunction in the Caſe, 
which they keep upon Record, and obey as a Sta- 
tute. How good an Argument 1s this againſt them, 
for not obeying a private Mandate, contrary to 
four known Laws of the Land ; and how parallel 


the Caſe, is eaſy diſcern d. 


As they were drawing off, he calPd them again, 
FTT EL 

Lord Chanc. Hold, Gentlemen, I know ſome- 
thing more to ſay to you. My Lords require, as 
2 Teſtimony of your Obedience, that you, who 
repreſent the Senate, ſhould take Care they have 


the Univerſity Statutes brought to lie before them 


here. | | 
Dr. C:ok. My Lord, we do no longer repreſent 
the Senate; our Delegation is determined with the 
Vice-Chancellor's Deprivation, my Lord. 

Lord Chanc. Well, if your Commiſſion be. ex- 


pired, we will give you a new one; we are able 


to give you a Commiſſion : We ſuppoſe you had 
ſufficient Authority for appearing here. 
Dr. Cook, Does your Lordſhip expect that we 


| ſhould attend with the Statutes our ſelves ? 


Lord Chanc. No, no, ſend them up by a proper 


Officer: You are only to carry a Meſſage from us 
fo the Senate, and tell them what we expect. 


Dr. Eachard. In what Time does your Lordſhip 


expect them? 


Lord. Cbanc. In a convenient Time; ve will not 


tie you up; but if you be tardy, my Lords will 
take care to quicken you by an Intimation; I 
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mean only a Copy, not original Statutes. Vou 
are now diſcharged from any farther Attendance 
here. | 

The Delegates, upon the Vice- Chancellor's De- 
privation, being no longer capable of acting as 
Publick Perſons, and conſequently of deriving any 
ill Conſequence upon the Body they have repre - 
ſented, thought they might venture their own Per- 
ſons more boldly : Therefore, in order to ſatisfy the 
World, they were mighty deſirous to bring about 


a ſecond Hearing of the ſame Points, which, be- 


fore the Vice-Chancellor*s Sentence, they were 
not ſuffered to ſpeak to, and which, when the 
Vice-Chancellor was asKing, they had not an Op- 
portunity of anſwering ſo very particular as they 
could have wiſh'd, confining themſelves to ſuch 

ueſt ions, all the while, as did not concern the Vice- 
Chancellor ſolely and perſonally, but affected the 
whole Senate jointly with him: Which Order they 
had likewiſe obſerved in interpoſing at the Trial. 
This Anſwer they had ready to offer in Writing. 
if that could be admitted; but if not, reſolved 
to argue it by Word of Mouth: The Subſtance of 
it may be reduced to two Heads: 

Firſt, The Buſineſs of admitting others, and 
particularly Dr. Lightfoot, without Oaths. As to 
Lightfoo!'s Cafe, what they intended to have 
urged in Court, you have ſeen already; but as 
to others, | 


I. Toat Peers are by the very AF of Parliament 
5 Eliz. exempted from the Oath. 

IT. That all ſuch as the Univerſity calls Noble- 
men, have Time out. of Mind enjoyed the Privilege 
of Peers. | 

III. That under that Quality they never admit 

any without Oaths. 
IV. That if at any Time, upon the entertaining of 
a Prince, or any ſuch Solemnity, any one has ſlipped 
out in the Crowd, which they are not conſcious of, 
this is ta be imputed to Hurry and Inagertency, and 
cannol be parallel to this Caſe, where the Senate 
acted with Leiſure and Deliberation. | 

V. That even theſe Degrees, given to Noblemen 

and Sirangers, are Honorary and Complemental, and 
Jo different ſrom what the Statute calls Degrees of 
Learning, and Men uſe, exerciſe and make a Gain of 
ter Profeſſion. ; 
VI. That ſuppoſing never ſo many to be admitted 
without Oaths, this they acknowvledged to be irregular, 
and the Breach of a Law in one can be no Precedent 
for another to fellow. 

VII. That however, they are very fully and par- 
ticularly aſſured, no Man was ever admitted, who 
PoIitively refuſed the Oaths, which this Mr. Francis 


did, 


I. That every Man who is a Member of that, or 
any other Senate, hath ſuch a Right to propoſe, debate, 
and adviſe, as Occofion ſhall require, and proteſt againſt 
any irregular Proceedings in it. | 

II. That in a Matter contrary to the Laws, and ſo 
highly concerning their Univerſity and Religion, as the 
opening ſuch a Gap for the Men of any Perſwaſion to 
become Members of their Body and Senate (which 


every Reſident Maſter of Art is) it had been the 


greateſt Infidelity and Negligence to have ſat flill. 


III. That their Suffrage not being asked by the com- 
mon'Way, ought not to have been a Bar, becauſe every 
Man in his Matriculation Oath, obligeth himſelf to 
be alſiſting to the Chancellor and Vice-Chancellor, and 
to defend the State, Honour, and Dignity of the Univer- 

ſity, according to his Power and Capacity; and this to 
do Suffragio & Concilio, rogatus & non rogatus. 
| L1 IV, That 


. 
— 


—— 
— 


—— - 
— Wmrʃ¹ñ ͥùuU!!....r 


n 


— ͤ ͤZ„—— — 


_ — mms 
— 


_ 2 Pr — — — F —— 
2 — — — — PII * — 2 — 2 — 222 — — N 
2 2 1 of 5 m _ — 
— BEEBE toe aide. AA GORE A OF TPP at TT ALT ts, — — — - — — — — — 
NID NS DIEY — — — A — — — — —— — — l — r E : n — © > rin hes 4-0, Gags 
— 2 r N 23332 — — — 83 2 = —— — — — 


5 n 


be made in the moſt quiet, decent, and reſpefiful Man- lege-Gates. 
ner: And this way was thought more comformable . 1 3 . 1 
to that Command, than the Hurry of every Man ap- By his Majeſty's Commiſſioners for Eccleſiaſtical! 
plying himſelf Perſonally. .. : | Cauſes, and the Viſitation of the Univerſity, = 
VI. To give the better Reputation to the Thing, and and of every Collegiate and Cathedral Churches, = 
make it unexceptionoble, the Perſons ſent from the Colleges, Grammar-Schools, Hoſpitals, and 1 
Senate lo the Vice-Chancellor, were all Men either of other the like Incorporations, or Foundations, —— 
- Publick Character in the Body, or the Seniors of their or Societies. | | | 4 £1 


ing a Diſpute, : 


CEE . ᷣ ͤ„ . Por tr. 
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IV. That repreſenting the whole Houſes Opinions by and Magdalen College Gates : And on Thurſdoy, 
a few, is a Practice common to all numerous Congre- May the 17th, Dr. Balderjon, Maſter of Emanuel! 
gations, and uſual in this, for any ſingle Man, volun- College, ſucceeded in the Office of Vice-Chan- 
zarily to go and addreſs the Vice-Chancellor in Behalf cellor. | oy 
of his whole College, or otherwiſe. | „„ 5 
A Copy of Dr. Peachell's Sentence, as it was fix*d 


V. That the late King commanded, by his Royal | | | | 
Letters, that all Addreſs to the Vice-Chancellor ſhould en the” Publick School- Doors, and Magdalen Col. 


Houſes, or ſome way eminently known in the Univer- | | 8 | 5 
fily; but they being admitted, as you have ſeen, on H E N E A S John Peachell, Doctor of Divi- = 
Thurſday, there as no Opportunity at all of offer- M mity, Vice-Chancellor of Cambridge, Maſter WW 
| | / Magdalen College, in the ſaid Univerfi'y, has —_ 
been conven'd before us, for his Diſobedience to his Ma- 
 Jeſty*'s Royal Letters Mandatory, and other his Con- 
tempts ; and the faid Dr. John Peachell having been 
fully heard thereupon, wwe have thought fit, fler ma- 
ture Conſiderabion of the Matter, io Declare, Decree 
and Pronounce, That the ſaid Dr. John Peachell, ſhall, 
for the ſaid Diſobedience and Contempis, be deprived 
From being Vice Chancellor of the ſaid Univerſity, 
and from all Power of afting in the ſame : And 
40%, that he be Suſpended ab Officio & Beneficio of - 
his Moſterfhip of the ſaid College, during his Ma- 
Jeſty's Pleaſure ; and accordingly we do by theſe Pre- 
ſents deprive him the ſaid Dr. John Peachell, from 
being Vice-Chancellor of the ſaid Univerſity, aud 


Animadver/ions on WEDNESDAY, April 27. 


HIS Day the Plea was given in, and the only 

Thing needful to be remark*d, is, the utual 
way of demurring to the Court's Juriſdiction, 
which is commonly either the only, or firſt Plea, 
in ſuch Caſes : But the Delegates look*d upon them- 
ſelves as obliged not only to defend their Cauſe, 
but to fatisfy the World; therefore they were de- 
firous that all People ſhould be ſatisfied upon 
what Reaſons they acted ; and to this Purpolc they 
firſt inſiſted upon them, which they did not at all 
doubt but it would be patiently heard; - whereas, 


if the Court's Juriſdiction had come firſt, that 
would, in all Probability, have occaſioned the 
whole Plea to be ſtificd and over- ruled. 


SATURDAY, May 14. 1687. 


frem all Power of acting in the ſame.” And we alſo 

Srſpend him ab Officio & Beneficio of his Ma- 
7 . 77 8 : 2 

Srerjnip of the ſaid College, peremplorily admoniſhing 


and requiring him hereby, to abſtain from the Fuuction 


of Maſter of the ſaid College, during the ſaid Sul- 
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„„ | - +. penſion, under Pain of Deprivation from his Maſter- 
| R. Atterbury came to Cambridge, with two foip. And <e alſo farther Order and Decree, that the 
Orders under the Commiſſioners Seal 3 one Profits and Perquiſites belonging to his ſaid Mafter- 


to the Proctors to proceed in the Choice of a new hip, ſoal!l, during the ſame Suſpenſion, be applied 10 


Vice-Chancellor, and the other to Mogdalen-College the Uſe and Benefit of the ſaid College. 
Fellows: To cach of which was annexed a Copy of 5 


the Sentence to be fixcd upon the School- Doors, Given under Our Seal, the 7th of May, 1687. 
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CXLIL Proceedings againſt St. Mary-Magdalen Cullege in 


Oxon. for not Electing ANTHONY FARMER Preſident 


of the faid College, June, &c. 


A Narrative of the LEl-Giion of Dry. Hough, Pre- 
dent to St. Mary-Magdalen College, Oxon, 
1687. | 

H E Preſidentſhip of St. Mary-Mag- 


dalen College, in the Univerſity of 
Oxon. being void by the Death of 


Dr. Henry Clark, late Preſident of the 


ſame, the Vice-Preſident, Dr. Aldworth, gave no- 


tice to all the Fellows preſent in the Chapel, 


1687, 3 Jac IL *, 


on Thurſday the 91ſt of March, 1687 ; where 


it was unanimouſly agreed to proceed to the Ele- 


ction of a Preſident on Medneſday the 13th of 


April following, at Nine o'Clock in the Morning, 
in the Chapel : And in order thereto, the Vice-Pre- 
ſident cauſed a Citation to be fix'd on the Cha- 
pel Door of the ſaid College, ſignifying the Va- 


cancy, Time and Place of the Election; according 


to the Direction of the Statutes, But before the 


Day of Election, being credibly informed that his 


Majeſty 


* Burn, Hiſt. Own Times , Vol. I. p. 699. 


, . 
ie - b WW Js. 
e , ß et 13. AL 
S E 
3 . o . 3 of is e ** 
e e eee eee e eee op Re Con Ee ECT e 


eee 


| Majeſty 


the 11th, his 
| Jelivered by the Hands of Mr. Robert Charnock *, 


in the Chapel of the ſaid : 
Hours of four and five O'Clock in the fame 


tion. 


Norwich. 


1687. for not Ebeling Anthony Farmer Preſident, 


had been pleaſed to grant his Letters 
- Behalf of Mr. Anthony Farmer, they 
-preſented 10 his Sacred Majeſty, 
Date April the gth, That 


Mandatory in 
moſt humbly repre 
in their Petition bearing 


er was uncapable, by their Sta- 
_— —— 5 3 3 therefore did moſt 


tutes, of being P 


humbly pray his Maieſty to leave them to a free 


lection, or recommend ſuch a Perſon to them, 
1 755 capable by their Statutes. Monday April 
Majeſty's Letters Mandatory were 


Maſter of Arts, and Fellow of the ſaid College, 
directed to the Vice-Preſident and Fellows of 
Magdalen-College in Oxon. requiring them forth- 
with to Elect the ſaid Mr. Farmer, and admit him 


Prefident : Which Letter the Vice-Preſident read 
| College, between the 


Day, after Evening-Service, before the Fellows 


of the College, there preſent, and aſked them, 


Whether they in Obedience to his Majeſty's Let- 
ters, would forthwith elect and admit Mr. Farmer 
Preſident 2 Who all agreed, in Conſideration to 
Mr. Farmer's not being qualified, and the Danger of 
Expulſion to any of the Fellows that ſhould be ab- 


| ſent from the Election, and that the Time of Ele- 
ction, according to the Citation, was ſo near, to defer 
their Anſwer till Vedneſday follow ing: Whereupon 
the Vice-Preſident required all the Fellows to be 


prefent in the Chapel the faid Wedneſday Morn- 


ing at nine O'Clock. All the Fellows being then 
met, the Vice-Preſident read the Statute De Electione 


Preſidentis; and the Statute 5 Eliz. againſt cor- 


rupt Elections was read alſo : After which the Vice- 


Preſident read the King's Letter in Behalt of 


Mr. Farmer, and the ſecond Time demanded an 


Anſwer of the Fellows thereto. Their Anſwer 


was to this Effect: That having a Petition now 


lying before his Majeſty, they ought not to proceed 
to Election, till they had received his Majeſty's 
Anſwer to the ſame : And thereupon they all agreed 


(except Mr. Charnock) that the Election ſhould be 


deferred ; which was accordingly done, until the 


next Morning nine o'Clock. 


Thurſday April the 14th, at nine o'Clock in the 
Morning, all the Fellows being met, the Vice- 


Preſident told them, That the Election of a Preſi- 


dent had been deferred upon account of their Pe- 


tition to his Majeſty ; in anſwer to which, they 


had not then received his Majeſty's Pleaſure ; that 


the next Day was the utmoſt Time they could de- 


fer the Election by the Statutes, and therefore it 


was neceſſary they ſhould come to ſome Reſolu- 
He told them farther, That the King had 


commanded them to elect Mr. Farmer, and aſked 
their Senſe therein: Which was unanimous (ex- 
cept Mr. Charneck) that the Election ſhould be 
deferred till the next Morning eight o'Clock ; and 


in order thereunto, the Sacrament to be admini- 


ſtred firſt ; and accordingly it was adjourned. 
Friday, April the 15th, at nine o'Clock in the 

Morning, the Vice-Preſident and Fellows being 

met, Dr. Thomas Smith and Captain Bagſhaw, two 


of the Fellows, acquainted the reſt, from my 


Lord-Prefident of the Council, That in Anſwer 
to their Petition, his Majeſty had ſent his Letter 
to the College, that he expected to be obeyed. After 


which, the Vice-Preſident read again the King's 


Letter to them, and aſk'd, whether, in Obedience 


thereunto, they would elect and admit Mr. Farmer 


X©OLE, IV; 


* He awas afterward; exteuted for being concerned in the Aſſuſſnation-Plt againſt King William, 
y Afterwards Biſhop of Litchfield and Coventry, nw Biſbop of Worceſter. 
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Preſident? They anſwered, That they deſired 
they might proceed to an Election. Then the 
Vice-Preſident having propoſed, whether having 
received his Majeſty's Pleaſure in Anſwer to their 
Petition, they would make any further Addreſs ? 
The Vice-Preſident, Dr. Fairfax +, Dr. Pudſay, 
and Dr. Thomas Smith, were for a ſecond Addreſs ; 
but all the reſt declared immediately for proceeding 
to the Election. | | 

Then the Vice-Preſident. propoſed, whether 
they would go to an Election Viva voce, or by 
Scrutiny ? The Vice-Preſident, Mr. Thompſon, and 
Mr. Charnock, were for proceeding to an Election 
Viva voce; all the reſt were for going to an Ele- 


ction by Scrutiny, except Dr. Thomas Smith, who 


was not for going to Election, until the King 
ſhould again be petitioned. 

This therefore being the Senſe of the Majority, 
That they ought to proceed to the Election of a 
Preſident, according, to the Scatutes, and this the 
laſt Day limited for Election. In order thereunto, 
the Holy Sacrament was ſolemnly taken by all ex- 
cept Mr. Charnoc. Then the Statute De Elefione 
Prefidentis, and 5 Eliz. againſt corrupt Ele- 
ctions, was read by the Vice-Preſident. Every one 
took the Oath preſcribed in the Statutes to be ta- 
ken, in order to the Nomination of a Preſident 
(except Mr. Thompſon and Mr. Charnoct, who re- 
fuſed it) And the two Senior Fellows were ſworn 
Scrutators in the Scrutiny of the whole Society. 
For the Nomination of a Preſident, Mr. Hough $ 
and Mr. Maynard had each of them the major Part 
of all the Voices; and were accordingly pronoun- 
ced by the Senior Scrutator, Nominati in Ordine 
ad Electionem Praæſidentis. Then the thirteen Se- 
nior Fellows being met to elect one of theſe two 
Preſident ; and every one of them ſworn according 
to the Statute ; eleven of them elected Mr. Hough, 
who was accordingly pronounc'd Preſident of 
St, Mary-Magdalen College in Oxon. by the Senior 
Scrutator, in the Preſence of all the Fellows: And 
Mr. Maynard was appointed by the thirteen Se- 
nior Fellows to preſent the ſaid Preſident Ele& to 
the Viſitor, in order to his Admiſſion. After this, 
Mr. Thompſon and Mr. Charnock declared Viva 
voce for Mr. Farmer, according to his Majeſty's 
Letter. | Hp : 

Saturday April the 16th, Mr. Hough, Preſident 
elect, was preſented to the Viſitor | by Mr. May- 
nard, who at the ſame Time delivered to his Lord- 
ſhip an Inſtrument under the College-Seal, con- 


taining the Proceedings of the Election: After a 


Sight whereof, Mr, Hough was ſworn and admit- 
ted Preſident by his Lordſhip, according to the 
Statutes. 

Sunday, April the 17th, Mr. Hough, at his re- 
turn to the College, took the ſame Oath again 
before the Society, and afterwards as Preſident 
took his Seat in the Chapel, at four o'Clock Pray- 
ers in the Afternoon, | 
A Copy of the King's Mandate to the Fellows of © 

| Magdalen-College. e 


JAMES R. | 
7 Ruſty and Well-baloved, We greet you well. 
_ Whereas we are well ſatisfied of the Piety, Loy- 
alty, and Learning, of our Truſty and Well-beloved 
Anthony Farmer, Maſter of Arts, of that your 
LI 2 | College 


+ Aſterwards Dean of 
| The Biſhop of Wincheſter, 


fir hereby effectually to recommend him to you 


for the Place of Preſident of our ſaid College, now 


void by the Death of Dr. Clark, late Preſident 
thereof; willing and requiring you forthwith, up. 
on Receipt hereof, to elect and admit him the faid 
Anthony Farmer, into the ſaid Place of Preſident, 


with all and fingular the Rights and Privileges, 


Emoluments, and Advantages thereunto belonging, 


any Starute, Cuſtom, or Conſtitution, to the con- 


trary notwithſtanding, wherewith We are gra- 


ciouſly pleaſed to diſpenſe with in this Behalt. 


And o, not doubting of your Compliance herein, 
We bid you Farewel. | | 


Given at our Court at Whitehall, zhe fifth Day 
of April, 1687, in the third Tear of our Reign. 


A Copy of Maggdalen- College's Petition. 


To the King's moſt Excellent Majeſty, 


The Humble Petition of the Vice- Profident and Fel- 
lows of Sl. Mary-Magdalen-Co/lege in Oxon. 


: Moſt humbly ſheweth, 


E have been credibly informed, That 


Mr. Anthony Farmer, who was not of our 


Foundation, has obtained your moſt excellent Ma- 


jeſty's Recommendation to be Preſident of your 
Majeſty's College, in the room of Dr. Henry Clart 


_ deceaſed. 


Me therefore, with all Submiſſion, as becomes 
your moſt dutiful and loyal Subjects, molt 
humbly repreſent to your Sacred Majeſty, 
That the ſaid Mr. Farmer is a Perſon in ſeve— 
ral Reſpects uncapable of that Character, 
according to our Founder's Statutes : And 
do moſt earneſtly beſeech your Majcity, as 
your Majeſty ſhall judge fitteſt in your moſt 
Princely Wiſdom, either to leave us to the 
Diſcharge of our Duty and Coniciences, ac- 
cording to your Majeſty's late moſt gracious 
Toleration, and our Founder's Statutes, or to 
recommend ſuch a Perſon who may be more 
ſerviceable to your Majeſty, and to this your 
Majeſty's College: . | 


A Copy of the Lord Sunderland's Letter to the 


Lellows. 


Gentlemen, | 


HE King being given to underſtand, That 
notwithſtanding his late Mandate ſent to 


you, for electing Mr. Farmer to be Preſident of 
your College, you have made Choice of another 
Perſon ; his Majeſty commands me to tell you, 
He is much ſurprized at theſe Proceedings, and ex- 
pects you ſhould fend me an Account of what paſ- 
ſed on that Occaſion, and whether you did receive 


his Majeſty's faid Letters Mandate, before you 


choſe Dr. Hough. I am, | 
„ Gentlemen, | | 
Dur Affectionate and Humble Servant. 
| ; | SUNDERLAN P. 


The Caſe of the Vice-Preſident and Fellows of. Ofc. 
Mary-Magdalen-College in Oxon. in their late 


Election of a Preſident. | 


24 PON Notice of the Death of Dr. Henry 


Clerk, late Preſident of St. Mary- Magdalen- 
College in Ox, the Vice-Preſident called a 
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College of St. Mary- Magdalen, We have thought 


Meeting of the Fellows, in order to appoint a Day 


for the Election of a new Preſident. The 14th of 


April was the Day prefix d with Power to prorogue 


the Election to the 15th, as they ſhould ſee Cauſe, 
beyond which time it was not in their Power to 

deter the ſame. This being agreed, a Citation or 
Premonition was fix'd upon the Chapel-Door of 


the College, ſignifying the ſame ; and ſummoning 
all the abſent Fellows to repair home to the enſu- 
ing Election, as the Statute in that Caſe directs. 


After this, upon the 11th of April, they receivd 
his Majeſty's Letter in Behalf of Mr. Farmer, re- 


quiring them to ele& and admit him Prefident : 
But he having never been Fellow of that College, 
nor New-College, in which are the only Perſons 


capable of being choſen by the Statutes ; and want 
ing likewiſe ſuch perſonal Qualifications as are re- 
quired in the Character of a_ Preſident, they did 


not imagine 1t was, or could be his Majeſty's Plea- 


ſure, that they ſhould act ſo directly contrary to 
the expreſs Words of their Statutes, to which they 


are ſtrictly and poſitively ſworn : But did humbly 


conceive they were bound in Duty to believe, that 
huis Majeſty had been miſinformed in the Character 
and Capacity of Mr. Farmer. And therefore on 


the 15th of April, the laſt of thoſe Days within 
which they were confin'd to finiſh the Election, 
they proceeded to. a Choice; and having firſt re- 
ceived the bleſſed Euchariſt, and taken an Oath, as 


the Founder enjoins, to chooſe a Perſon ſo quali- 
fied, as is there ſpecified, they did elect the Reve- 


rend Mr. John Hugh, Batchelor in Divinity, who 
is a Perſon every way qualified by the Statutes of 
the ſaid College: And if it ſhall be objected that 
his Majeſty did in his Letter for Mr. Farmer gra- 


ciouſly diſpenſe with all the Statutes that rendered 
him uncapable of being elected; and that therefore 
they might have obeyed without Breach of their 


Oaths: They humbly beg leave to repreſent, that 


there is an expreſs Clauſe in that Oath, which eve- 


ry Man takes when he is admitted Fellow of the 


College; wherein he ſwears, not to procure, ac- 


cept, or make uſe of, any Diſpenſation from his 
Oath, or any Part thereof, by whomſoever pro- 
cured, or by what Authority ſoever granted. As 
to their former Practice, when they have elected in 


Obedience to the King's Letter heretofore, it 


has been always in ſuch Caſes where the Perſons 
recommended have been every way qualified for 
the Office by their Statutes: In which Caſes they 
always have been, and ever will be, ready to com- 
ply with his Majeſty's Pleaſure; it not being with- 


out unſpeakable Regret, that they diſobey the 


leaſt of his Commands. They know how entire- 
ly their Welfare depends upon the Countenance 
of their Prince; nor doth any thing more deeply 
affect and grieve their Souls, than when they find 


themſelves reduc'd to this unfortunate Neceſſity, 
of either diſobeying his Will, or violating their 


Conſciences by notorious Perjuries. 


— Copy of a Letter to- the Duke of Ormond, 


April the 18th, 1687. 
May it pleaſe your Grace, | 
(ET E the Preſident, and Fellows of Mag- 


VV A#zlen-College in Oxon. ſenſible of the Be- 


nefits and Honour we enjoy under your Grace's 
Patronage, and how much it imports us to have 


your Advice in all the Difficulties wherewith 
we are preſs'd; having, as we fear, diſpleaſed 


be: 


his 


* 
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1687. 


- bly beg Leav 
State of our Caſe, 
form the King how uncapable we were to perform 


lege, t 


ready 


ſuigably qualified for the Place. N 
May it therefore pleaſe your Grace to interpoſe 


with kis moſt Sacred Majeſty for us, that we may 
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n our Election of a Preſident ; do hum- 
e to repreſent to your Grace, a true 
and hope you will pleaſe to in- 


his Majeſty 1 


_ ands. „„ | 


Henry Clark, Preſident of St. Mary-Magdalen Col- 


o command us, by his Letter, to elect and 


admit Mr. Anthony Farmer in that Office, a Perſon 


utterly f tes 
to make appear in many Particulars; and 


ſince we have taken a poſitive Oath of Obedience 


to them, and that excluſive to all Diſpenſations 


whatſoever; we humbly conceive we could not 
obey that Command in Favour of Mr. Farmer, 


unleſs he had brought thoſe Qualifications with 


him, which our Founder requires in the Perſon of 
the Preſident ; and being confined as to the Time 
of Election, we have been forced to proceed to the 


Choice of one, who has approved his Loyalty in 
the whole Courſe of his Life, and whom we think 


not lie under the Weight of his Diſpleaſure, for 
not being in a Capacity for obeying his Commands. 
We know him to be a Prince of eminent Juſtice 
and Integrity, and cannot think he will value any 
Inſtance of Duty to himſelf, which manifeſtly 


breaks in upon the Obligation of our Conſciences. 
And your Grace's extraordinary unblemiſhed Loy- 


alty to the Crown; and that Regard which, we 
aſſure ourſelves, our moſt honoured Lord and Chan- 


cellor has to the Peace and Welfare of this Place, 


induceth us to preſume your Grace will omit no 


Endeavours to ſet before his Majeſty the true Rea- 
ſon and Neceſſity of our Proceedings. 
Almighty protect your Grace, ſhall be the daily 


That God 


Prayers of, = | 
| May it pleaſe your Grace, &c. 


The Biſhop of Winton's Letter to the Lord Preſident 


of the Council, 


My Honoured Lord, 


| [ HE Obligation I have upon me as Viſitor of 


| Sc. Mary- Magdalen College in Oxon, occa- 


ſions this Addreſs: For I am inform'd that great En- 


deavours are uſed with his Majeſty to recommend 
one Mr. Farmer, who 1s not at preſent, nor ever 


was Fellow of the College, to be Preſident of it; 
which is directly contrary to the Statutes of the 


Founder. (as I am confident ſome, who promote 
Mr. Farmer's Intereſt, cannot be ignorant of) 


And were there not many Perſons now actually 


Fellows; and ſeveral who have been (in particular 
the Biſhop of Man, and Dr. Feſſop) very eminent 
tor Learning and Loyalty, and every way qualified 
according to the Statutes, I ſhould not preſs your 
Lordſhip to lay the Concern of the College (which 
hath upon all Occaſions expreſs'd its Zeal and For- 
Wardneſs in Defence of the Crown, and, as I par- 


_ ticularly know, in the great Affairs of the Succeſ- 
ion) before his Majeſty; who, I hope, will leave 


them to their Rules, as the Statutes, which have 
hicherto (excepting in the Times of Rebellion) 
been conſcientiouſly obſerv'd, and which will be 


the higheſt Satisfaction to the truly Loyal Univer- 


ſity, and promote his Majeſty's Service; which 


has always been the Endeavour of, | 


Your Lordſhip's moſt Humble Servant. 
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uncapable of it by our Statutes, as we are 


A Copy of the Citation 10 the Vice. Profilent and 


Fellows, for to appear at Whitehall, June the 
61, 167 82 80 8 


By his Majeſty's Commiſſioners for Eccleſiaſtical 
Cauſes, and for the Viſitation of the Univerſi- 

ties, and of all and every Cathedral and Colle- 
giate Churches, Colleges, Cc. 


F \Omplaint having been made unto Us, that 

the Vice-Preſident and Fellows of St. Mary- 
Magdalen College in Oxon. have refuſed to com- 
ply with his Majeſty's Letters Mandatory, for 
electing and admitting Mr. Anthony Farmer Preſi- 
dent of the ſame College, in the room of Dr. Clark 
deceated, and that, notwithſtanding his Majeſty's 
Letters, they have elected Mr. John Hough Preſi- 
dent of the ſaid College: You, and either of you, 
are hereby required to cite and ſummon the ſaid 
Vice-Preſident and Fellows, requiring them, or 
ſuch of the ſaid Fellows as they ſhall depute in their 
Behalf, to appear before Us in the Council-Chamber 
at H/hite-Hall, upon Monday the 6th of the next 
Month of June, at Four in the Afternoon, to an- 
ſwer to ſuch Matters as ſhall be objected againſt 
them, concerning the Premiſes; and of the due 
Execution thereof, you are to certify Us then 
and there. 


Given under Our Seal the 28th of May, 1687. 


To Thomas ATTERBUY, 
and 
RoptrT ELnows; 


Or to either of them, 


The Anſwer of the Vice- Preſident, and other Fellaws, 


of Magdalen College in Oxon. who were deputed 
by the ſaid College, to the Queſtion propounded by 
the Right Honourable and Right Reverend the 
Lords Commiſſioners for Eccleſiaſtical Aﬀairs, viz. 


Why they did not obey his Majeſty's Letter, re- 
quiring them to elect and admit Mr. Anthony 
Farmer Preſident of the ſaid College? 


THE ſaid Vice-Preſident, and other deputed 
Fellows, anſwered and ſaid, That the ſaid 
College of St. Mary-Magdalen in Oxon. is a Body 
Corperate, governed by local Statutes, granted 
and confirmed to them by his Majeſty's Royal Pre- 
deceſſor, King Henry VI. for him and his Heirs 
and Succeſſors, under the Great Seal of England; 
which are alſo ſince confirmed by ſeveral other Pa- 
tents of others of his Majeſty's Royal Predeceſſors, 
under the Great Seal of England. That by the 
ſaid Statutes of the College (ro the Obſervation of 
which cach Fellow is ſworn) it is ordered, that 
the Perſon elected Preſident thereof, ſhall be a 
Man of good Life and Reputation, of approved 
Underſtanding and good Temper, diſcreet, provi- 
dent, and circumſpect, both in Spiritual and Tem- 
poral Affairs. And at the Time of Election of a 


_ Preſident, the ſaid Fellows are bound by the faid 


Statutes to take an Oath, that they ſhall nominate 
none to that Office, but ſuch as are, or have been 
Fellows of the ſaid College, or of New-College in 
Oxon. or if they are not actually Fellows at that 


Time of Election, that they be ſuch as have left 


their Fellowſhips in their reſpective Colleges upon 
| credible 
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by the Biſhop of Minton. their Viſitor, as the Sta 


credible Accounts. And when two qualified Per- 
ſons ſhall be nominated at the Time of Election, 


by the greater Number of all the Fellows, to the 


ſaid Office of Preſident, the thirteen Seniors alſo 
ſwear that they will elect one of them, whom in 


their Conſciences they think moſt proper and ſuffi- 


cient, moſt diſcreet, moſt uſeful, and beſt quali- 
fed for the Place; without any Regard to Love, 
Hatred, Favour, or Fear. And every Fellow, 
when he is firſt admitted into his Fellowſhip in 


the ſaid College, ſwears that he will inviolably 


keep and obſerve all the Statutes and Ordinances 
of the College, and every thing therein contained, 
ſo far as does or may concern him, according to 


the plain, tical Sen | 
ing thereof, and, as much as in him lies, will cauſe 


the ſame to be kept and obſerved by others; and 


that he will not procure any Diſpenſation contrary 
to his aforeſaid Oath, or any Part thereof, nor 
contrary to the Statutes and Ordinances to which 
it relates, or any of them; nor will he endeavour 
that ſuch Diſpenſation ſhall be procured by any 
other, or others, publickly or privately, directly 
or indirectly. And if it ſhall happen that any Diſ- 
penſation of this ſort, of whatſoever Authority it 
ſhall be, whether in general or particular, or un- 
der what Form of Words ſoever it be granted, 
that he will neither make uſe of it, nor in any 
ſort conſent thereunto. 
Death of Dr. Clark, late Preſident of the ſaid Col- 
lege, the Vice-Preſident called a Meeting of the 
faid Fellows, in order to the appointing a Day 
for the Election of a new Preſident, and the 1 3th 
of April was the Time prefixed, with Power to 
prorogue the ſame as they ſhould fee Cauſe, till 
the 15th, beyond which Time they could not 
ſtatutably defer their Election; and in Purſuance 
thereof a Citation or Premonition was fixed upon 
the Chapel-door of the ſaid College, ſignifying 
the ſame; and by which the abſent Fellows were 


ſummoned to repair Home, as the Statute in the 


Caſe requires. And the faid Vice-Preſident and 
other deputed Fellows farther ſay, that on the 
11th of April aforeſaid, they received his Maje- 


ſty's Letters Mandatory, to ele& and admit the 
faid Mr. Anthony Farmer Preſident of the ſaid Col- 
lege: But foraſmach as the faid Vice-Preſident 


and Fellows apprehended the Right of Election 
to be in them, and believed his Majeſty never in- 
| tended to diſpoſſeſs them of their Rights: And 


foraſmuch as the ſaid Mr. Farmer had never been 


Fellow either of Magdalen or New College in Oxon. 
and had not thoſe Qualifications, which in and by 
the ſaid Statutes of the College are required in the 
Character of a Preſident, as they in their Conſci- 


ences did, or do verily believe; and in regard that 


they could not comply with his Majeſty's Letter, 
without the Violation of their Oaths, and Hazard 
of their legal Intereſt and Property, wherewith 
they are by their Statutes poſſeſſed, and which 
by their Oaths they are bound to maintain, they 


repreſented the ſame by their humble Petition to 
And having deferred their Election 


his Majeſty. 
of a Preſident to the laſt Day limited by their Sta- 
tutes, then they proceeded to Election, and ha- 
ving firſt received the Euchariſt, and taken the ſaid 
Oaths, as the Statutes enjoin, to chooſe a Perſon 
ſo qualified as before expreſſed, they did elect the 
Reverend Mr. Fobn Hough, B. D. and one of the 
Fellows of their College, a Perſon every way qua- 
lified to be Preſident, who has been ſince confirmed 


literal, and grammatical Senſe and Mean- 


That upon Notice of the 


tutes of the ſaid College direct. 


18th of April, make an humble Repreſentation 


thereof to his Majeſty, by his Grace the Duke of 
Ormond, Chancellor of the Univerſity of Oxon. ſet. 

ting forth their indiſpenſable Obligations to obſerye - 
their Founder's Statutes. | 


All which Matters the Vice-Preſident, and other 
deputed Fellows, do humbly offer to your Lord- 
ſhips, and pray to be diſmiſſed with your Lord- 
ſhips Favour, EO 1 
This Anſwer was ſigned but by five of the de- 
puted Fellows, Dr. Fairfax not conſenting to it, 
who deſired their Lordſhips to hear him apart, 
and take his Reaſons, why he could not ſubſcribe. 
After the reading of the Anſwer, the Lord Chan- 
cellor effereys being in Hopes he would ſubmit, 
gave him Leave to ſpeak, ſaying, Ay, this looks 
like a Man of Senſe, and @ good Subject; let's bear 
what he will ſay. But finding his Miſtake, and 
that Dr. Fairfax chiefly inſiſted, + That in Eccle- 
* fiaſtical Courts there ſhould be a Libel given 
to the Party appealed, that he might know what 


he is accuſed of; that he deſir'd that Libel, and 


did not know what he was called there for; and 


that the Matter did not lie in that Court, but 
The Chancellor endea- 


e in Weſtminſter- Hall.” 
voured to baffle his Plea, by telling him, He was 


Doctor of Divinity, but not of Law, To this the 


Doctor replied, That he defired to know by what 
Commiſſion and Authority they ſet : Which put 
Jeffereys into ſuch an exceſſive Paſſion, as made 
him cry out, Pray «what Commiſſion have you to be 
ſo impudent in Court? This Man ought ib be kept in 
4 dark Room. Why do you ſuffer him without a 


Guardian ? Why did not you bring him to me to beg 


him ? Pray let the Officers ſeize him. 


Then the Fellows were ordered to withdraw, ond 


after an whole Hour*s Debate, the Vice- Prejj- 
dent was called in alone, and ordered to attend the 
Court, with the reſt of the deputed Fellows, on 
Wedneſday the 23d of the ſame Month. On the 
appointed Day the Fellows attended, and gave in 


Hereas the Vice-Preſident, and other depu- 
ted Fellows of St. Mary-Magdalen College 
in Oxon, have, in their Anſwer to your Lordſhips, 


ſet forth, that by the Statutes of the ſaid College 


it is ordered, That the Perſon to be elected Prefi- 
dent thereof, ſhould be a Man of good Life and 


Reputation, and of good Manners and Temper ; 


and likewiſe, that Mr. Anthony Farmer hath not 


thoſe Qualifications, which in and by the ſaid Sta- 
tutes are required in the Character of a Preſident, _ 


as they in their Conſciences did and do verily be- 


lieve. They humbly crave Leave to repreſent to 


your Lordſhips ſome of thoſe Reaſons which in- 
duced them to ſuch Belief; viz. 

That Mr. Farmer did miſbehave himſelf in Tri- 
nity College in Cambridge : That he received Ad- 


monition from the Maſter of the College, in order 


to his Expulſion ; which remains in the Regiſter 
of the ſaid College, under his own Hand. 
That having left Cambridge, he taught School 


at Chippenham in Wiltſhire, under a Nonconformiſt 


Miniſter, without Licence. Ss 

That in September, 1683, the ſaid Mr. Farmer 

was entred into St, Mary-Magdalen Hall in Oxon. 
| OS where 


And that they might not lie under his Majeſty'; | 
Diſpleaſure by their Proceedings, they did, on the 


the following Reaſons againſt Mr. Farmer. 
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ſaid Hall. | 


about Re 


June 11, 1678. 


. 687. for not Elefling Anthony Farmer Preſident, 


re ſuch frequent Complaints were brought 


whe im to the Principal, for his troubleſome 


againſt h 


Humour and unquiet Temper, that, to preſerve the 


Peace of the Society, he was deſired to leave the 


after his leaving Magdalen Hall, he was 
- into Magdalen College; where diſcourſing 
| ligion, he declared, That there was no 
Proteſtant but would cut the King's Throat. Not- 
withſtanding which, at other Times, he declared 


to ſome of the Fellows of the ſaid College, That 
' whatſoever he pretended, he was really a Member 

of the Church of England, and that he made an 
| Intereſt with ſome Roman Catholicks, only to get 


Preferment by their Means, and for that Reaſon 


s willing to be thought of their Religion. 
"Thar 2 the very Time when his Majeſty's Let- 


ter came to the College in his Behalf, the ſaid 
Mr. Farmer was at Abington in very ill Compa- 


ny, where he continued drinking to Exceſs two 
or three Days and Nights together; and amongſt 
other Diſorders, was one of thoſe that then in 
the Night Time threw the Town: Stocks into the 
River: And that in general, the ſaid Mr. Farmer 
hath had the Unhappineſs to lie under an ill Fame, 
as to his Life and Converſation, as by ſeveral Let- 
ters and Certificates, ready to be produced, will 
more largely appear. | | 


Copies of Letters and Certificates delivered to the 


Lords Commiſſioners for Eccleſiaſtical Affairs, June 
27, 1687. 


J. T Anthony Farmer, Batchelor of Arts, and Scho- 


lar of this College, do confeſs, That I have 


| behaved my ſelf very unlike a Member of this 


College, and even a Chriſtian, at the Dancing- 


School: For which I humbly aſk. Pardon, and do 
acknowledge before the Seniority, that J have de- 
ſervedly received of the Maſter my firſt Admoni- 


tion in order to Expulſion. 
Trinity Col. Cant EE 


This is a true Copy of Anthony Farmer's Admo- 
nition, atteſted by us whoſe Names are hereunto 
under- written. | 


Humph. Babington, x 

Fobn Hawkins, [v: = 

Ben. Pulleyn, Vice Magiſt. Deput. 
Jobn Laughton, 


II. THESE are to certify, that Mr. Anthony 

Farmer was Uſher to Mr. Benj. Flower, 
a Non-conformiſt Preacher in the Town of Chip- 
perham in the County of Wilts, for the Space of 
Half a Year or upwards, the ſaid Mr. Hower 


keeping School without Licence from the Biſhop, 


and the faid Mr. Farmer continuing his Uſher 
for the Time mentioned, without any Licence alſo, 
Witneſs our Hands. | 


Will. Lake, 1 
Will. Loude, f Vicar, 
Will. Gale, 


- 1. TR. Anthony Farmer was entred of St. 


Mary- Magdalen Hall in Oxford, Sep- 
tember, 1683, Where, after he had been ſome 
Time, frequent Complaints were brought to me 


by ſome of the Maſters, that he raiſed Quarrels 


ANTHONY FARMER. 


267 
and Differences among them; that he often occa- 
ſioned Diſturbances, and was of a troubleſome and 
unpeaceable Humour. Whereupon, that Love 
and Friendſhip might be preſerved and continued 
in the Society, as it is uſed to be, I adviſed the 
ſaid Mr. Farmer to make Trial if he could live 
more eaſily and quietly in ſome other Houſe. Ac- 
cordingly he did voluntarily leave the Hall, July 
the 13th, 1685, and got himſelf admitted into 


Magdalen College. 


WILLIAM Lever, Principal. 


""þ Do certify, That Mr. William Bambrigg, 
Gentleman Commoner of Magdalen Hall, 
Oxon, did ſay, that Mr. Anthony Farmer, Maſter 
of Arts, did entice him from his Studies in the 


Univerſity to go to London, where he the ſaid 
Mr. Farmer did attempt to draw the ſaid Mr. 
Bambrigg into ſeveral Debaucheries, both at Taverns 
and Bawdy-houſes. 


Witneſs my Hand, = 
Jobn Ryland, Maſter of Arts of Magd. Hall. 


"I Do certify, That Mr. William Bambrigg, 
Gentleman Commoner of Magdalen Hall, 


did fay, That Mr. Anthony Farmer, Maſter of 


Arts of the faid Hall, did receive Money of him 
and otner Gentlemen, publickly to expoſe unto 
him a naked Woman; which he accordingly did. 
Witneſs my Hand, 5 

Richard Clerk, Maſter of Arts of Magd. Hall. 
. June 9, 1687. 
| Am very willing to juſtify any thing I have 

formerly ſaid, relating to fo ſerious a Matter 

as this 1s you enquire after. 

Mr. Farmer, one Night in the Cloiſter, aſked 
me why I did not get a Commiſſion : I told him 
truly, I had not Friends to do it for me. He then 
aſked me, what I would do for one? I told him, 
I would fight for my King, and whatſoever he 
ſhould command me. He then aſked me, if I 
would fight for the King's Religion? I told him, 
there would be no Occaſion for that, nor would it 
ever be required of me. He aſked me of what 
Religion I was: I told him a Proteftant. And 
then he ſaid, there was no Proteſtant but would 


cut the King's Throat; and that he ſhould loſe 


three thouſand Pounds for being of that Religion 


he intended to be of; which he ſaid was a Papiſt. 


This, to the beſt of my Remembrance, is the full 


of what he ſaid. If I have omitted any thing, it 
is my Care not to write more than I would ho- 


I am, 
SIX, 
Your moſt obliged, and moſt humble Servant, 
JoHN BRABOURN. 


neſtly and juſtly ſwear to. 


VII. I N or about January laſt, 1697, Mr. Anthony 

Farmer declared before us, That the Re- 
port of his being a Papiſt was falſe; but that he 
was willing to be thought ſo, becauſe it might do 


him a Kindneſs: That the Reaſon of his Acquain- 


tance with Mr. Brent and Mr. Walter, was to 
get Preferment by their Intereſt: That he had not 
forſaken the Proteſtant Religion; adding, we ſhould 


call him a Rogue, if ever he did: That he would not 


make any publick Declaration of this, but would de- 
clare it amongſt Friends, when and where he pleaſed. 
| | HENRY Doz3sox, 
Ja. FayRER, 
THo, Goopwin. 
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whenever a Subpæna ſhall be ſent to me. 


ner, Porter of St. Mary- Magdalen Col- 
lege, did tell me, that Mr. Farmer did very often 
come into the College late at Night, ſo much in 
Drink, that he could ſcarce go or ſpeak. Witneſs 
my Hand, this gth Day of Zune, 1687. = 


GEORGE FULHAM. 


IX TPON Monday, April the third, Mr. Far- | 
| - fore-mentioned Statute is more largely expreſ- 


ner came to the Lobſter in Abington with 


Mr. Clerk, Mr. Gravener, and Mr. Fennyfar, 


about eight in the Morning, and ſtaid ſome 


time in the Houſe, and went from thence to the 
Tavern ; returned again about eleven at Night, 
and fat up till one in the Morning: The next 
Day they went to the Bib Tavern and ſent for a 
Quarter of Lamb for their Supper, and there Mr. 
Farmer, Mr. Clerk, Mr. Gravener, and two 


Troopers and others, continued till paſt eleven at 


Night, and ſo returned to the aforeſaid Place, 
and fat up till paſt three in the Morning. This 1 
do aſſert, was the Company that the ſaid Mr. An- 
thony Farmer kept, and theſe were the unſcaſonable 
Hours. In witneſs whereof, I am ready to ſwear, 


GrorGe MORTIMER, 


X, RS. Mortimer is ready to aſſert, That 


when Mr. Anthony Farmer returned to 
the Lobſter about eleven at Night, he came much 
concerned in Drink, and was for kiſſing the ſaid 
Mrs. Mortimer, which, he being a Stranger, the per- 


mitted him to do; but in doing of it, he the 
ſaid Mr. Anthony Farmer put his Tongue in her 


Mouth, which was ſuch a Rudeneſs, that ſhe im- 
mediately went out of his Company and would 
not come nigh him any more. | 


MARTHAMORTIMER. 


XI. DEing in Company with William Topkins 
of Abington, the 12th of June laſt 1687, 


J heard him declare, That himſelf, with one Mr. 


Farmer of the Univerſity of Oxon. and ſome others, 
did in a Frolick, at an unſeaſonable Time of 
Night, take away the Town Stocks from the 


Place where they conſtantly ſtood, and carried 


them in a Cart a conſiderable Way, and threw 


them into a Pool, commonly called Mad Hall*s 
Witneſs my Hand, the Day and Year above 


Pool. 
CHARLES PEACOCK, 


Some Clauſes of particular Statutes to which the Caſe 
relates. LIT | 


N their Statutes concerning their Election of 


a Preſident, his Character is thus deſcribed ; 


That he muſt be a Man of good Reputation, and 


good Life, and circumſpect both in ſpiritual and 


temporal Affairs. | 

In the ſame Statutes the Oath which every Fel- 
low is obliged to take, before he can give his Vote 
in the Nomination of a Preſident, is this; vigz. 


That he will name one or two of St, Mary- 
Magdalen-College, or of thoſe who have been 


Fellows there, or have left their Places upon a 


legal and credible Account: Or that he will 
name one or two of the Fellows of St. Mary- 


Wincheſter College, commonly called New College 


j 
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VIII. I Do hereby certify, That Robert Gardi 


in Oxon, or of thoſe who have been formerly 
Fellows there, and have left their Places upon a 
credible Account. After this, the thirteen Se. 


nior Fellows ſwear, That out of the two thus 
nominated, they will, with all Speed, elect one 
to exerciſe the Office of a Preſident, whom in 


their Conſciences they think moſt proper and 
ſufficient, moſt diſcreet, moſt uſeful, and beſt 
qualified for it, either without any regard to 
Love, Hatred, Favour, Fear, Cc. as in the 


ſed, — | 


Part of the Oa rn which every Fellow takes whe 


| admilled ; 


Lem. J Do ſwear, that I will not procure any 


I Diſpenſation contrary to my aforeſaid 


Oath, or to any Part thereof, nor contrary to 


the Statutes and Ordinances to which they re- 
late, or any one of them ; nor will I endeavour 
that ſuch Diſpenſations be procured by any 


other or others, publickly or privately, directly 


or indirectly: And if it ſhall happen that any 
Diſpenſation of this Sort ſhall be procured, or 
freely granted or obtained, of what Authority 


ſoever it be, whether in general or particular, 


under what Form of Words ſoever it be granted, 


Iwill neither make uſe of it, nor in any Sort con-? 


ſent thereto. - 
So help me GO p. 


A Copy of Dr. Hough's Deprivation, by bis Majeſty's 
Commilſioners for Eccleſiaſtical Aﬀairs, &c, 


X/ Hereas it appears to us, that Mr, ohn 
VY Hough, B. D. hath been unduly elected 
Preſident of Saint Mary-Magdalen College, in the 
Univerſity of Oxon. We have thought fit, upon 
mature Conſideration thereof, that the ſaid Election 
be declared void, and the ſaid Mr. John Hough be 
amoved from the ſaid Preſidentſhip ; and accord- 


ingly we do hereby declare and decree, that the 


laid Election is void; and do amove the faid 

Mr. John Hough from the Place of Preſident of the 

ſaid College. 5 . 
Given under Our Seal this 22d Day of June, 1687. 


A Copy of Dr. Aldworth's and Dr. Fairfax”; Suſe 


| penſion. 
XXY Hereas Charles Aldworth, Doctor of Laws, 


5 Vice-Preſident of St. Mary-Magdalea Col- 
lege, Oxon. and the Deputies, Fellows of the ſame 


Houſe, have been conven'd before us, for their 


Contempt in not obliging his Majeſty's Letters 


Mandatory, for Electing and Admitting Mr. An- 
thony Farmer Preſident of the ſaid College; and 


the ſaid Dr. Aldworth and Deputies having been 
heard thereupon, We have thought fit to declare, 


pronounce, and decree, That the ſaid Dr. Aldworth 
ſhall for the ſaid Contempt be ſuſpended from be- 
ing Vice-Preſident of the ſaid College: And that 
Henry Fairfax, Doctor of Divinity, one of the Fel- 
lows of the faid College, ſhall for the ſaid Con- 
tempt be ſuſpended from his Fellowſhip ; and ac- 
cordingly We do hereby ſuſpend Dr. Charles Ald- 
worth from being V ice-Prefident of the ſaid Col- 


lege, and the ſaid Dr. Henry Fairfax from his Fel- 


lowſhip in the ſaid College. 
_ Given under our Seal the 22d Day of June, 1687. 
| | A Copy 
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on in that our College, 
Will and Pleaſure is, no 


A Com ef 
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4 Copy of the King's Inhibition to Magdalen- 


College, 


1d 
: — We are informed, That a Sen- 


Decree lately made by Our Commiſſion- 

ſiaſtical Affairs, touching an Electi- 
ar. fr ke hath not been obeyed, Our 
Election or Admiſſion be 
Perſons whatſoever, into 


rſon or 
made of any Perion or other Place or Of- 


any Fellowſhip, Demyſhip, 


_ = * in Our ſaid College, till We ſhall ſignify 
8 farther Pleaſure, any Statute, Cuſtom, or 
| 2 cepotiing Obedience herein, We bid you 


to the contrary notwithſtanding. 


* at Our Court at Windſor, the Eighteenth 


of July, 1687, in the Third Year of our Reign. 
e IPs 2 hy his Majeſty's Command. 


SUNDERLAN D. 


' Oxon. to be Preſident. 


JAMES R. | 
FRORUSTY and Well-beloved, We Greet you 
well. 


Our Will and Pleaſure is, and We do hereby au- 


_ thorize and require you forthwith, upon Receipt 


hereof, to admit the Right Reverend Father in 


God, Samuel Lord Biſhop of Oxon. into the ſaid 


Place of Preſident, to hold and enjoy the ſame, 


wherewith We are graciouſly pleaſed, | 
accordingly hereby diſpenſe in his Behalf : And 
fo expecting your ready Obedience herein, We 


DE. 9 15 IV. 


Vith all the Rights, Privileges and Profits, Emo- 


luments and Advantages thereunto belonging, 
any Statute or Statutes, Cuſtom or Conſtitution, 


to the contrary, in any wiſe, notwithſtanding, 
| and do 


bid ydu Farewell... £ | 
Given at our Court at Windſor, Auguſt 147, 
1687, i the Third Year of our Reign. 
Os By his Majeſty's Command, 


SUNDERLAND. 


4 Copy of the Lord Sunderland's Letter to the 


Senior Fellow, Dr. Pudſey, of St. Mary-Mag- 


dalen College in the Univerſity of Oxon. or 


in his Abſence, 


to the Senior Fellow reſiding 
there. e 


HE King having been pleaſed by his Letters 
Mandatory, to require the Fellows of St. 
Mary- Magdalen College, to admit the Lord Bi- 


hop of Oxon. Preſident of that College; his Ma- 


jeſty commands me to let you know, That im- 


mediately upon the Receipt hereof, he would have 


you aſſemble the Fellows, and communicate to 
them his Majeſty's faid Letters: And I am fur- 


ther commanded to tell you, That his Majeſty ex- 


pects a ready Obedience to be paid to his Pleaſure 
herein. I deſire you would ſend me an Account 


of your Proceedings, as ſoon as you can, that 1 
wy acquaint his Majeſty therewith. Lam, 


Yours, 


SUNDERLAN D. 


Well-beloved, We Greet you well: 


bis Majeſty's Mandate for the Biſhop of 


8 Whereas the Place of Preſident of 
- Our College of St. Mary- Magdalen, is now void, 


Mien in ſuch a Buſineſs ! 
your ſelves good Members of the Church of Eng- 


+74” 
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A Copy of the Biſhop of Oxon's Letter to the Senior 

Fellow of St. Mary-Magdalen College in Oxon. 

or, in his Abſence, to the Senior Fellow reſiding 
there. | | 


EE Rs: 
* O U will receive herewith his Majeſty's Man- 

date to admit me Preſident of your College 
of St. Mary-Magdalen in Oxon. together with a 
Letter of my Lord Sunderland's, purſuant to his 
Majeſty's Commands. I am indiſpoſed, as I have 


been for {ome Time, and not in a Condition as yet 


to travel; and therefore my Requeſt to you is, 
That upon Receipt of the King's Pleaſure, you 
would do me the Favour to admit me by Proxy 
(i. e.) either the next Senior Fellow under your 
ſelf, Reſident, or either of my Chaplains, Mr. Wil- 
liam WWickens or Mr. Thomas Collins, whom I de- 
pute in my ſtead, which is as valid in Law, 
as if I were preſent my ſelf; and is the moſt 
uſual and cuſtomary Practice. And by fo doing, 
you will oblige. 
Your very loving Friend, ond Brother, 
SAMUEL OXOX: 


O XON, September 4th, 1687, 


The Lord Sunderland lent an Order to the Fel- 


lows of St. Mary Magdalen College, to attend 
the King at Chriſft-Church, at Three in the Af 
ternoon. They attended accordingly. 


King. NX HA T's your Name? Are you Dr. 
| Pudſey 2 - 

Dr. Puaſ. Yes, may it pleaſe your Majeſty. 

King. Did you receive my Letter ? 

Dr. Pudſ. Yes, Sir, we did. 

King. Then you have not dealt with me like 
Gentlemen; you have done very uncivilly by me, 
and undutifully. 

Here they all kneeled, and Dr. Pudſey offered a 
Petition, which his Majeſty refuſed to receive; 
and ſaid, | 
King. Ye have been a ſtubborn turbulent College; 
I have known you to be ſo theſe fix and twenty 
Years. You have affronted me in this. Is this 
your Church of England Loyalty? One would 
wonder to find ſo many Church of Eugland 
Go Home, and ſhew 


land. Get you gone; know I am your King, I 
will be obey'd, and I command you to be gone. 
Go and amit the Biſhop of Ox. Head, Principal, 
what d'ye call it, of the College --—- [One who 
ſtood by, ſaid Preſident] I mean Piet t of the 
College. Let them that refuſe it look to i: they 
ſhall feel the Weight of their Sovereign's Iif- 
pleaſure. | 

The Fellows going out of the Lodginge, were called 

back, | 

King. I hear you have admitted a Fellow of the 
College, ſince you received my Inhibition. Ts 
this true? Have you not admitted Mr, Holden 
Fellow ? 1 | 

Dr. Pudſ. I think he was admitted Fellow. But 
WE COncelve—- ; 

Mr. Cra. May it pleaſe your Majeſty, there was 
no new Election, or Admiſſion, ſince your Ma- 


jeſty's Inhibition, but only the Conſummation of 


a former Election. They always ele to one 
Year's Probation, then the Perſon elected is re- 
ceived or rejected for ever. | 

| M in King. 
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altered, infringed, or diſpenſed with, and com. 


King. The Conſummation of a former Election 
was downright Diſobedience; and *tis a freſh 
Aggravation. Get you gone Home, I ſay again 3 
go, get you gone, and immediately repair to 
your Chapel, and clect the Biſhop of Oxon, or 


elſe you muſt expect to feel the Weight of my 
Hand | 


The Fellows offered again their Petition on their 
Knees. ; : 3 
King. Get you gone, I will receive nothing from 
you till you have obey'd me, and admitted the 


Biſhop of Oxon. 


pon which they went immediately to their Cha- 

pel, Dr. Pudſey propaſing, Whether they 
would obey the King, and elect the Biſhop of 
Oxon ? They anſwered in their Turns, They 
were as ready to obey his Majeſty in all 

Things that lay in their Power, as any of 

the reſt of his Subjects. But the clecting 
the Biſhop of Oxon. being directly contrary 
to their Statutes, and the poſitive Oaths they 
had taken, they could not apprehend it in 
their Power to obey him in this Matter, 


A Copy of the Pelition offcred at Oxford, Septem- 
| ben 4th, 1687. : 


To the King's moſt Excellent Majeſty, &&c. 
Humbly ſheweth, ED | 
HAT upon the 27th of Auguſt we received 

1 your Majeſty's Letters Mandatory, dated 
Auguſt 14th, requiring us to admit the Right Re- 
verend Father in God Samuel Lord Biſhop of 
Ox6n. to be our Preſident; and diſpenſing with 
all Statutes and Conſtitutions to the contrary. It 
is an unexpreſſible Affliction to us, to find our ſelves 
reduced to ſuch an Extremity, that either we muſt 
diſobey your Majeſty's Royal Command, contrary 
to our own Inclinations, and that conſtant Courle 
of Loyalty which we have ſhew'd in all Inſtances 
hitherto upon all Occaſions whatſoever, or elle 
break our Founder's Statutes, and deliberately per- 


| Jure our ſelvcs. 


For our Founder hath obliged us under Oath, 


when we came in Fellows, inviolably to obſerve his 


Statutes, and one Clauſe therein enjoins us never 
to admit or make uſe of a Diſpenſation granted by 
any Authority whatſocver, whereby we may be 
abſolved from the ſame. In this Statute for the 
Election of a Preſident, he commands us upon 
Oath to ele& ſuch a Perſon into the Place of Pre- 
ſident within fifteen Days after the Vacancy, who 
either 1s, or has been Fellow of our own, or Netw 
College: Which we repreſented to your Majeſty 


in our humble Petition, ſigned April gth, wherein 


we offered our ſclves ready to clect any Perſon ca- 
pable of the ſame, who your Majeſty ſhould be 


pleaſed to recommend; and having waited the ut- 


moſt Time limited by our Statutes, and receiv'd no 
Anſwer to that Effect, we did then, according to 


the Exigence of our Statutes (having firſt taken 


the Holy Euchariſt, and our ſeveral Oaths to that 
Purpoſe) nominate and elect ſuch a Perſon as we 
in our Conſciences did believe to be every way 
qualificd for the Place. By which Act of ours 
we have conveyed all that Right to him which 
our Founder hath entruſted us with, and it does 
not lie in our Power to admit any other. Our 
Founder in another Statute obligeth us, under the 
Pain of Perjury, a dreadful Anathema, and eternal 
Damnation, not to ſuffer any of his Statutes to be 
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mands us under the ſame ſacred Obligations, not 
to execute any Orders or Decree whatſoever, con- 
trary or repugnant to the ſaid Statutes ; by which 
ſaid Statutes and Oaths, we are utterly incapacitated _ 
to admit the ſaid Reverend Father in God to be 
our Preſident. F | 

May it pleaſe your ſacred Majeſty, to give us 


| Leave to lay this our Caſe, and our ſelves, with 


all. Submiſſion, at your Royal Feet, moſt earneſtly 


| beſeeching your ſacred Majeſty, to extend to us 
your humble Petitioners, _ that Grace and Tender- 


neſs which your Majeſty hath vouchſafed to all 


your other Subjects, and not to believe us guilty of 
any Obſtinacy or Undutifulneſs, Crimes which our 


Souls abhor ; but to receive us into your Majeſty's 
Grace and Favour, the greateſt Temporal Bleſſing 
which our Hearts can wiſh. _ 

And your humble Petitioners ſhall always (as in 
Duty bound) pray to Almighty God, to bleſs 
your Majeſty with a long and happy Reign 
over us, ena afterwards to receive you lo an 
immortal Crown of Glory. - | 


A Copy of the Addreſs which the Fellows of St. 


Mary-Magdalen College gave to the Lord Preſi- 
dent of the Council, Sept. 6, 1687; and which 
Was delivered his Majeſty at Bath. 


| E your Majeſty's moſt humble, and moſt 
VV dutiful Subjects, the Fellows of St. Mary- 
Magdalen College in O92. being deeply afflicted 
with the late Senſe of your Majeſty's heavy Diſ- 
pleaſure, grounded, as we in all Reaſon humbly 
preſume, upon a moſt unkind Miſrepreſentation of 


our Actions, in relation to an Election of a Preſi- 
dent into your Majeſty's ſaid College; do humbly 


beg Leave to proſtrate our ſelves at your Royal 
Feet, offering all real Teftimonies of Duty and 


Loyalty. And as we have never fail'd to evidence 


both our Principles and Practices to be truly loyal, 


in Obedience to the Commands of your Royal Bro- 
ther, and your ſacred Self, in Matters of the like 
Nature; fo whatſoever way your Majeſty ſhall be 


pleaſed to try our Readineſs to obey your Royal 
Pleaſure in any Inſtance that does not interfere with 
and violate our Conſciences, which your Majcſty - 
is ſtudious to preſerve, we ſhall moſt gladly and 
effectually comply therewith, A ſtubborn and a 
groundlets Reſiſtance of your Royal Will and Plca- 
ture, in the preſent, and all other Caſes, being that 
which our Souls eternally abhor, as becomes, 
Tour Majeſty's moſt Loyal and moſt Obedient 
Subjects, &c. 8 


A Copy of a Letter direfted to Dr. Bayly, Fellow 
of Magdalen College, Oxon. ſuppoſed to be writ 
by Mr. William Penn, = ; EF 


F TPON an Inquiry made of your preſent Fel- 


lows of Magdalen College, I am informed 
that you area Perſon eminent in that learned Body, 


for your Temper, Prudence, and good Conduct in 


Affairs; and therefore very fit to be addreſſed to by 


me, who do not ſend you this to trapan you and 


your Brethren, but out of a paſſionate Concern for 
your Intereſt, to perſwade you either to a Com- 
pliance with his Majeſty's Letters Mandatory, or 
to think among your ſelves of ſome Expedieat to 
prevent the Ruin of your College, and your ſelves : 
8 | And 


* 


8 


1687. 
the College may be 
on the Goodneſs of your Cauſe 3 at 
| che preſent Inſtant of Affairs will permit, and in 


Psi tience to expect a Seaſon that will be more au- 
pie to Perſons of your Character. Every Me- 


Things, for his Felicity and Glory. 
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offer it to his Majeſty's Royal Conſidera- 
Ban e. the Order for the 20 Warranto againſt 
he C recall'd, before it be too late; 


for you cannot be ſenſible how highly his Majeſty 


is incens'd againſt you, neither can you give one 
Inſtance whether ever that Sort of Proceeding was 


: f Crown. Your Cauſe moſt think 
judged againſt the Crow | - 
x ard; but are not in Prudence to rely 
e but to do what 


hanick knows the Temper of his preſent Majeſty, 
ako never will receive a Baffle in any thing that 


he heartily eſpouſeth; and that he doth this, your- 
| ſelves hive had too late and manifeſt an Inſtance, 
to doubt of his Zeal in the Affair. 


Where there are ſo many Statutes to be ob- 
ſerved, tis impoſſible but ſome muſt be broken at 


one time or another; and I am informed by the 
Learned of the Law, that a Failure in any one 
Point, forfeits your Grant, and lays your College 


en to the Royal Diſpoſal. 1 
" could give 8 och prudent Arguments that 
that might poſſibly incline you to a ſpeedy En- 
deavour of putting an end to your Troubles, al- 
moſt at any rate; but I ſhall ſuggeſt this one thing 
to you, that your fatal Overthrow would be a fair 


Beginning of ſo much aimed at Reformarion, firſt 


of the Univerſity, then of the Church, and admi- 
niſter ſuch an Opportunity to the Enemy, as may 


not perhaps occur in his Majeſty's Reign. 


Your affeftionate Servant, &c. 


The Anſwer io the afore-mentioned written Letter, 


dated October 3, 1687. 


T = encloſed Paper is a Copy of a Letter, 


which, by the charitable Purpoſe of it, ſeems 


to be writ by you, who have been already ſo kind 


as to appear on our Behalf, and are reported by 
all that know you to employ much of your Time 
in doing good to Mankind, and uſing your Credit 


with his Majeſty, to undeceive him in any wrong 
Impreſſions given him of his conſcientious Subjects, 
and where his Juſtice and Goodneſs have been 
thereby abuſed, to reconcile the Perſons injured to 
his Majeſty's Favour, and ſecure them by it from 


Oppreſſion and Prejudice. In this Confidence, I 


preſume to make this Application to you, defiring 


your Excuſe for not ſubſcribing it : For if you 
did write the Letter, you know to whom it was 
directed; and if you did not, I hope your Charity 


will induce you to make ſuch uſe of your Light 


you have by it, into the Affairs of our College, as 


to mediate for us with his Majeſty, to be reſtored 


to his good Opinion, as the only thing which is 
defired by us, who are zealous, above all earth] 

We are not conſcious of ever giving his Majeſty 
any juſt Offence, as it will appear with you, when 


you ſhall have peruſed the encloſed Papers; and 


have therefore no reaſon to fear the iſſuing out of 
a Quo Warranto againſt us. And though you are 


_ pleaſed to apprehend it, no Inſtance can be given 
of a Judgment againſt the Crown, upon the Pro- 
ceſs of that Writ: The Learned in the Law tell 


me, there is nothing more common, and whereof 


many Caſes are reported by Kellaway, from Page 


128, to Page 152, of his Book of Reports: And 
I _ I —_ heard of a Caſe in Coke's ninth Re- 
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port of the Abbeſs of Prata Marcella, which evinces 
the ſame; wherein alſo there is a Recital of Judg- 
ment given againſt Roger Mortimer for the King, 
upon a Quo Warranto in Court of Eyre, revers'd 
for Error in the King*s-Bench. We hope, though 
we have many Statutes, it will be found that we 
have not wilfully tranſgreſs'd any of them; for all 
our preſent Troubles are derived to us from our 
Adherence to them, and our Fear to offend God, 
and blemiſh our Conſciences, by departing from 
them. | 

His Majeſty is intentionally righteous and juſt 
in all his Proceedings; he will never knowingly in- 
vade any Man's Property, as he was ſolemnly 
pleaſed to declare in his excellent Speech made in 


Council, on the 6th of February, 1684, at his Ac- 


ceſſion to the Government; which is again re- 
peated in his gracious Declaration for Liberty of 
Conſcience, of the 4th of April laſt paſt. It is 
upon his ſacred, inviolable, and Royal Word and 
Promiſe, we muſt depend; not doubting but when 
his Majeſty ſhall be rightly inform'd of our Caſe, 
in reference to both his Mandatory Letters to our 
College, his Anger towards us will be totally ex- 
tinguiſhed. Our Compliance to the firſt (which was 
Mr. Farmer's Election) would have involved us in the 
Guilt of manifeſt Perjury, and the wilful Violation 
of our Statutes: And we are confident his Majeſty 
would never have granted the ſecond on the Be- 
half of my Lord Biſhop of Oxon. if he had known 
we were then poſſeſs'd of a Preſident duly elected 
according to our Statutes, and confirmed by the 
Biſhop of Winton. our Viſitor (as the Statutes re- 
quire) and if he is thereby inveſted with a Lay- 
Freehold under the Protection of his Majeſty's 
Laws, which we cannot undo, or attempt to in- 
vade, without ſubjecting ourſelves to Suits at Law, 
and doing an apparent Injury to the Preſident, 
who doth not conceive himſelf to be affected with 
the Sentence of the Lords Commiſſioners (to 
which he was no Party) whereby his Place is de- 
clared void, without any Citations, Summons, or 


hearing of him. 


I believe no Inſtance can be given of a 2»o 
Iſarranto brought againſt a College or Hall in the 
Univerſities, from the firſt Foundation of them to 
this Day, or any other Eccleſiaſtical Corporation : 
For the Abuſes of ſome Conſtitutions or Franchiſes 
in them, and the Miſdemeanors of particular Per- 
ſons, will not deſtroy a College: And if the Corpo- 
ration of a College ſhould be diſſolv'd, the Reve- 
nues thereof will return to the Founder's Heirs, 
and not devolve to the Crown. And if our Col- 
lege muſt be the firſt Example of that kind, we 
ſhall be better juſtified by the ſtrict Obſervation 
of our Statutes (at leaſt to God and our own Con- 
ſciences) than we could have been by a voluntary 
and deliberate Breach of them. | 5 

It was Loyalty and Conſcience, that, in the 
Reign of King Charles T. made thirty-four of our 
forty Fellows, and moft of the Scholars of our 
Foundation, rather quit their Places, and embrace 
Miſery and Ruin, than to ſubmit to the Govern- 
ment of the Uſurpers of the Crown. And in Mon- 
mouth*s Rebellion, the ſame Inducements prevailed 
on us to raiſe a Company at our own Charges, un- 
der the Command of one of our Fellows, to en- 
gage againſt him. And we hope that theſe, and 
many other the like Inſtances, which may be gi- 
ven of the Loyalty and Zeal of our Society to the 
Royal Family, will be received as Evidences there- 
of, and that our good and gracious Sovereign will 
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not exclude us from that Liberty of Conſcience | 


which he was pleas'd to extend to all his Subjects. 
SIR, I am your moſt affeftionate Servant, 


Some QUER 1 E 8 ſent to the Fellows of Mag- 
dalen College from Windſor, September 15, 
1687. . | | 


Firſt,” 


Willingneſs to admit the Lord Biſhop Preſident of 


your College ? 1 N 
Secondly, Whether it be not more Intereſt to 


the Proteſtant Religion, to have a ſuſpected Po- 
iſh Preſident, than to have all the Places of the 


College refilled, by the King's ſole Authority, with 
Popiſh Novices and Prieſt?? | EE 

Thirdly, Whether you are not under a Miſtake, 
in thinking you ſhould render yourſelves more ac- 
ceptable to the Proteſtant Nobility and Gentry, 
by your being turned out of your Fellowſhips by 
Injuſtice and Violence, as you conceive 3 or rather 
will not they be very cautious how they receive 
you into their Families, for fear of giving Ot- 
fence ? 


Fourthly, Whether his Majeſty, as ſupream Vi- 


ſitor of the Univerſity, cannot place or diſplace 
there ad libitum; or whether you have a right No: 


tion of the Proceedings which have been practiſed 


againſt you ? Whether you ſuppoſe that the Lords 
Commiſſioners procceded againſt you as Lords 
Commiſſioners, or Viſitors? Which Notion, I am 
ſure, will overthrow ſome body's Plea and Ex- 
ception againſt their Authority. © _ CE 
Fifthly, Whether you acted like Men killed in 
Buſineſs, when you refuſed Mr. Penn's Mediation, 
who you may be ſure had good Authority for what 
he did? You could not but know that Man, and 


therefore muſt needs be fore-armed againſt any 


Wiles that could be offered to you. Whether an 
unanimous Subſcription for an Expedient (which 
indeed I think you ought not to refuſe in good 
Manners, fince the King was pleated to propoſe 
it) preſented to his Majeſty by Mr. Penn, or ano- 


ther Favourite, would prevent the Deſtruction of 


the beſt Foundation in Europe? 5 


Laſtly, Whether you be not drawn beyond your 
Knowledge by ſome hot- headed Adviſers, which 
never conſider the preſent State of his Majeſty's 
Court of Juſtice ? * . 


An Anſwer to ſevceral QUERIES to tbe Vice- 
Prefedent and Fellows of Magdalen College in 
Oxon. ſent from Windſor, dated the 25th of 
September, 1687. | | 


To the Firſt, E cannot, without Violence to 

| our Conſciences, and deliberate 
Perjury, admit any Perſon to be Preſident of our 
College, that is not elected thereunto, and quali- 
fied according to our Statutes ; whereby the Biſhop 
of Oxon. is in no Sort capable; nor is there any 
Memorial in all our Regiſter of any Admiſſion of a 
Preſident without Election, but of one Dr. Nicho- 


las Bond, whoſe Caſe was as followeth; viz. Upon 


the Death of Dr. Lawrence Humphreys, about the 
goth or 32d of 
Queen recommended Dr. Bond (being a Fellow of 


our College) to be elected Preſident, Many of the 


Hether, waving your Election of the 
Biſhop of Oxon. you cannot, with- 
out Violence to your Conſcience, ſignify to his 
Majeſty, or the above Reverend Biſhop, your 


& de plano, Sc. Es 
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Fellows inclin'd in their Judgment to elect ons 


Smith (another of the Fellows) and at their meet. 
ing for Election, the Contention was ſo great, 
that they roſe without Electing, and the Obſtina- 


cy continued till the Place became laps'd : And 


there being no Proviſion in our Statutes to direct 
us what to do in ſuch a Caſe, the Queen, by her 
Letters Patents, conſtituted the ſaid Dr. Bond to 
be Preſident ; and therein declared, That her Ma. 
jeſty being inform'd that the Fellows had neglect. 
ed to make Election of a Preſident in due time (as 
their Statutes required) and thoſe Statutes having 
made no Proviſion for ſuch an Omiſſion, ſhe, out 
of her Princely Care for the Place, and Indulgence 


for thoſe Perſons who had been guilty of that Neg- 


ow) 


lect, did, by Advice of the Biſhop of Minton. their 


Viſitor, conſtitute Dr. Bond their Preſident ; with 


Proteſtation nevertheleſs, that ſhe did not thereby 
pretend to ſuperſede their Statutes, or invade their 


Right of Election, which was thereby inveſted in 


them, but took this Courſe as the only mcans left 
to ſupply their Defect of Election. 

To the Second, We muſt not make ourſclves 
guilty of -deliberate Perjury, for any Conſiderations 
whatſoever, both in reſpect to our Conſciences, 
and that we may not, by ſuch a Breach upon our 


Statutes, expoſe our Conſtitution to a. Forfeiture, 


nor do Evil that Good may come on it. 

To the Third, We conceive we ſhall be more ac- 
ceptable to all good Men, for acting honeſtly ac- 
cording to our Conſciences, than for voluntarily 
and unjuſtly departing from our Right, 


To the Fourth, We pretend not to make it a 


Queſtion, whether his Majeſty, by his Authority 


Royal, as ſupream Viſitor, can grant a Commiſſion 


for Viſitation of any College that has a local Viſi- 
tor by their Statutes, and are not Royal Founda- 


tions: But we are adviſed, that no Commiſſion 


can be granted under the Great-Scal to Viſitors, 
to place and diſplace Members of Colleges (whotc 
Places are Freeholds) ed libitum, or diſcretum ; 
bur they muſt proceed according to legal Diſcre- 
tion, that is, by. the Laws and Statutes of the 
Land, and the local Statutes of the College: And 
Places concern'd for the Headſhips and Fellow- 
ſhips of Colleges, are temporal Poſſeſſions, and 
cannot be impeach'd by ſummary Proceedings. 
One Dr. Thomas Loveney, Preſident of our College, 
was deprived in Queen Elizabeth's Time, by the 
Biſhop of Minton. the legal Viſitor thereof, eſta- 


bliſhed by Royal Authority, and he appeal'd to the 
Queen : But by the Advice of all the Judges, it 
was held, that the Queen, by her Authority, as 

ſupream Viſitor, could not meddle in it, but he 


muſt bring - Weſtminſter-hall, becauſe 


Deprivation was a Cauſe meerly Temporal. The 
King has a great Authority Spiritual as 'well as 


Temporal ; but no Commiſſioners can be autho- 
rized by the Crown to proceed in any Commilſ- 
ſion under the Great Seal or otherwiſe, but ac- 


cording to Law; in Spiritual Cauſes by the Canon 


Law, in Temporal, by the other Laws and Sta- 
tutes of the Land, And wherein the Proceedings 
in ſome Commiſſions are directed to be ſummariò 
| thoſe 
Words are to be applied to ſhorten the Forms of 


Proceſs, and not for Matter of Judgment: For 


Magna Charta provides for our Spiritual Liberties, 


| as well as our Temporal. 
Queen ZzzabgtÞs Reign, thkke : | 
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Biſhop of Cheſter, 
Mr. Baron Fenner, 


their Commiſſion was then read, 


1687. for not admitting Alban Francis to a Degree. 


Ay Account of the Viſitation of St. Mary-Magdalen 
| 8 College in Oxon. 


JN. O#vber 10, Mr. Atterbury, the King's 
8 xed a Citation on 3 
\1nel-Doors, requiring the pretended Prefi- 
e Palins and other Members of the Col- 
lege, to appear before the Lords Commiſſioners, 
Bilde Lord Chief Juſtice Wright, and 
in the Chapel, at Nine of the 
Clock on Friday Morning, November 21: | 
On Thur/day the Lords Commiſſioners came to 


O Oxon, attended with three Troops of Horſe, which 


quarter there. 5 oh | | 
On Friday Morning at Nine they went into the 


Chapel: The Preſident and Fellows thinking they 


had deſigned to ſit in the Choir, made no Prepa- 
ration of Seats in the outward Chapel: Upon which 
their Lordſhips adjourned to the Hall, where 
which in general, 
was the fame with the former : Theſe three being 


added to the other Lords Commiſſioners, and 


particularly impowered to viſit Magdalen College 
on done, the Names of the Preſident and Fel- 
lows were called over, Dr. Hough being firſt called. 
All in Town appeared (except Dr. Fairfax) and 
Excuſes were made for the abſent. | ; 

Then a Speech was made by the Biſhop of 


Cheſter, and in it his Lordſhip was ſevere againſt 
Difloyalty and Diſobedience. He urg'd, that the 
Church of England taught an unconditionate and 
unlimited Obedience: He ſpake of the King's 


gracious Promiſes to Archbiſhops and Biſhops, Cc. 


which had deſerved Thanks on bended Knees, 


notwithſtanding the Oxon. Reaſons to the contrary, 


which they knew beſt who was the Author thereof. 


He told them, that it could not be expected, but 


that the King would give all Encouragement to 


thoſe of his own Religion, which could be done 
without Severity and. Cruelty, which his Majeſty 


abhorred, and without injuring the Church of 
England, which was at preſent eſtabliſhed by Law: 


He told them, that this Corporation, as well as 
others, were the Creatures of the Crown ; and that 


it was Inſolence in their local Statutes to ſpurn 


againſt their Maker. | 
That their Diſtempers had brought this Viſita- 
tion upon them, the Confequences of which might 


be ill to the Church and Univerſities: That how- 


ever they might eſcape in this World, theſe Sins 
were to be accounted for above their other Sins 
in the next. He exhorted them by the Bowels 
of Chriſt to conſider theſe Things : He told them, 
that the Eyes of the World were upon them, and 


they ought to take Care that their Practices might 


not influence their deluded Admirers. In ſhort, 
the whole Deſign of the Speech ſeemed to be Pro- 


miles and Threats, to aim at the inducing them to 


a Compiiance. 


The Tours was then adjourned till Two in the © 


Afternoon. 


In the Afternoon were called over the Names of the 
Demies, Chaplains, Clerks, Chorifters, and Col- 
lege Servants, The Preſident then interpoſed, de- 


Hering Leave to ſpeak before they proceeded any fur- 


_ > which being granted, he told their Lordſbips, 
. at, | | | | 


Proitent INH E Time betwixt your Citation 


T and Appearance was ſo ſhort, that 
the "Society had not Time to adviſe with Coun- 


2 —B ge 9 . _ WD 7 
- 4 7 ** 1 7 ES 
Fo 4, 


273 


fel how to behave themſelves on this Occaſion 3 


therefore defired of your Lordſhips a Copy of the 


Commiſſion, and Time to conſider of it. 

Biſb. Cheſter, *Tis upon Record; you may have 
it above. 

Preſ. Is it the ſame the other Lords Commiſſio- 
ners had ? | | 

Biſþ. Ch. Yes, for the moſt Part it is. | 

Pre/. Then, my Lord, I do aſſure you (and will 
make Oath, if you pleaſe) that I have often endea- 
voured to get a Copy of it, and could not pro- 
Cure it. | 5 

L. C. 7. Have you not heard it read, or will 
you hear it again? 

Preſ. I am not capable of making a Judgment of 
it my ſelf; but it is poſſible there may be Errors 
and Defects in-it, ſuch as the Society may make 
uſe of to their own Advantage; and I am confi- 


dent, it is neither his Majeſty's Intention, nor your 


Lordſhip's, we ſhould be debarred from it. 
A Copy was then denied. 


Biſb. Ch, Dr. Hough, will you ſubmit to this 
Viſitation ? | > 

Preſ. My Lords, I do declare here in the Nawe 
of myſelf, and the greater Part of the Fellows, 
that we ſubmit to the Viſitation, as far as it is 
conſiſtent with the Laws of the Land, and the 
Statutes of the College, and no further. I deſire 


your Lordſhips that it may be recorded. 


This was twice repeated. 


I. C. J. You cannot imagine that we act con- 
trary to the Laws of the Land; and as to the Sta- 
tutes, the ' King has diſpenſed with them : Do you 
think we' come here to act againſt Laws ? 

Pre. It does not become me, my Lords, to ſay 
ſo; but I will be plain with your Lordſhips, I find 
that your Commiſſion gives you Authority to 
change and alter the Statutes, and make new oncs 
as you think fit: Now, my Lords, we have an 
Oath, not only to obſerve theſe Statutes [hing 
his Hand on the Book] but to admit of no new 


ones, or Alterations in theſe: This muſt be my 


Behaviour here; I muſt admit of no Alteration 
from it, and by the Grace of God never will, 
Biſh. Ch. Do you obſerve all theſe Statutes ? 
Preſ. Yes, my Lord, I hope we do. | 
Biſb. Ch. You have a Statute there for Maſs, 
why don't you read Maſs ? | 
Pref. My Lord, the Matter of this Oath is un- 
lawful; and in ſuch a Caſe no Man is obliged to 
obſerve an Oath : Beſides, the Statute is taken 


away by the Laws of the Land. 


Biſb. Ch. By what Law? 
Dr. Safford. By that which obliges to ſay Com- 
mon- Prayer. i | 

Biſb. Ch. What, the Act of Uniformity ? I have 

oiten conſidered it, and don't remember one Word 
of Maſs in it. | . 
Dr. Staff. But that obliges us to uſe the Liturgy 
of the Church of England in all Collegiate Churches 
and Chapels. And, I hope, my Lords, you do 
not imagine that we can ſay Common-Prayer and 
Maſs together. 

Biſb. Ch. Do you allow that Act of Parlia- 
ment can free you from the Obligation of a Sta- 
tute ? 

Preſ. I do not ſay but that his Majeſty may 
alter our Statutes, nor do I know but a Parliament 
may do the fame; I diſpute not their Power 
only this, My Lord, I ſay, that I, who already 


have 
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have taken an Oath to obſerve theſe Statutes as 
they now ſtand, and am ſworn not to admit of 
any Change or Alteration by any Authority what- 


 ſoever [And then turning to the Oath, where they 


were to obſerve thoſe Statutes and no other, according 


to the Literal and Grammatical Senſe, & c. and read- 
| ſhould do his Duty. 


ing it to their Lordſbips] can obey none: But then 


thoſe who come after ſuch Limitations and Re- 


ſtrictions are made, are not obliged to obſerve 


them; and that, my Lords, is our Caſe, as to the 


Statutes of the Maſs. | 7 2; 
Then the Decree of the 22d of June was read, 


_ declaring the Preſident's Election null and void. 


Biſh. Cb. Did you know of this Commifſi- 
on, Sc.? TH J 

Pref. Yes, my Lord, I have heard of it. 

Biſb. Ch. Why then did you not obey it? 


Preſ. J was never cited before their Lordſhips, 


nor was either heard by them in Perſon or Proxy; 


and I think I am the only Inſtance that is extant, 


of any Man that was ever deprived of a Freehold, 
wherein he was legally inveſted, and of which he 
was quietly poſſeſſed, without being ſummoned or 
heard. | | 


ſhips give me leave, I have ſomewhat to ſay on 
his Account ; your Lordſhips may pleaſe to ob- 
ſerve in that Decree, that the Reaſon given why 
Dr. Fairfax was ſuſpended from his Fellowſhip, 
was, becauſe he had not obeyed his Majeſty's 
Command, in not electing Mr. Anthony Farmer 
Preſident of the College: Now the Charge of 
Immorality given in againſt Mr. Farmer by the 


College-Delegates was made out, and their Lord- 


ſhips fully ſatisfied in it, on the 2gth of July; not- 


withſtanding which, this Decree for Suſpenſion . 


of Dr. Fairfax was fixed on the College- Gates, 


Auguſt 2d. C 
Bib. Ch. The King hath for the moſt part 
recommended to the Prelidentſhip of this Col- 
| lege. | | L 


Preſ. J am the twentieth Preſident, and only 
four of that Number have been recommended by 
the Kings and Queens of England, whereof three 
were every way qualified for that Office. 

Biſh. Ch. Who were thoſe ? | 


Preſ. My Lord, there was one in the Time of 
Edward VI, one in Queen Elizabeth's, and two in 
the late King's Reign. | 


Biſb. Ch. Was there never a one in King Charles 
the Firſt's Reign? 7 
Pref. Not that we know of. ns 
Biſb. Ch. What think you of Dr. Oliver? 


Pereſ It doth not appear to us, my Lord, that 
he ever had a Mandate. | | 


Biſb. Ch. But it appears to us, and that I will 


bring you one to ſwear, that he had a Mandate. 


- Pref. The Truth is, we have loſt the Regiſter 
of Dr. Oliver's Election and Admiſſion ; the Re- 
giſter betwixt the Year 1640, or thereabouts, and 
ſixty, being taken away by thoſe who were turned 
out of the College at that Time; but I believe, 


my Lord, we are able to prove that he was elect- 


ed and admitted according to the Statute, | 
 Biſb. Ch. Was Dr. Clark a Statutable Perſon? 
Preſ. Yes, my Lord. | 
Biſb. Ch. Do not the Statutes require that he 


ſhould be in Orders? Was he in Orders? 7 


Preſ. My Lord, the Statutes only require that 


he ſhould be Doctor of Divinity, Phyſick, Law, 


Here Mention was made of Dr. Fuirfax's Suſ- 


penſion. | 
Preſ. My Lord, he is abſent, and if your Lord- 


at all. 
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or Maſter of Arts. There is indeed one Statute, 
which ſays, The Preſident or Sentor-Fellow ſhould 
read Prayers upon ſuch certain Days; from whence 
we conclude, that the Founder ſuppoſed we might 
have a Preſident that might not be in Orders; and 
in ſuch a Caſe he takes Care that the Senior-Fellow 


Mr. Char. My Lord, will you be pleaſed to 


aſk Dr. Hough, whether Dr. Clark was married, 


or not ? | ns 
Preſ. No, Sir, he was a Widower. 
Then a Petition was read from the Society to his 


Majeſty, ſigned the gth of April, and preſented 


the roth to the Earl of Sunderland, by the Hands 
of Dr. Thomas Smith, and Captain Bagſhaw, where- 


in *rwas ſet forth, that having heard that his Ma- 


jeſty would recommend Mr. Farmer to them, a 
Perſon uncapable, they did humbly beſcech him, 
either to leave them to a free Election, or to re- 
commend a qualified Perſon. | | 

Biſb. Ch. Was this the Petition? 

Anſwer. Yes. | 

Biſb. Ch. Why then did you not ſtay for his 
Majeſty's Anſwer ? nc | 

Preſ. My Lord, We did till the very laſt Day 
wherein we are limited to finiſh the Election; and 
my Lord Sunderland returned in the King's Name 
this Anſwer, That his Majeſty expected to be 


_ obeyed. Now, my Lord, we did no longer de- 


ter the Election, becauſe our Statutes enjoin us 
within ſuch a Time, and we ſtaid to the utmoſt : 
Nor could we chooſe the Perſon his Majeſty 
did recommend, knowing him to be fo unfit, 
as we afterwards made him appear to be. The 
Society was. therefore to proceed to the Election 
3 another Perſon, and did agree on ſuch as you 
. | | 
- Biſh. Ch. A Mandate always implies. an Inhibi- 
tion. | | | | | 

Preſ. My Lord, I cannot conceive that. 

Biſh. Ch. But I can; and if you queſtion it, 


here's the King's Counſel ready to argue it. 


Preſ. My Lord, whilſt the Perſon his Maje- 
ſty recommends appears duly qualified for the 
Place, it ſeems indeed to imply that we. ſhould 
not proceed to the Election of another; but 
when he is known to be utterly uncapable, it 
ſeems to be the ſame as if there were no Letter 
Some other Things and Queſtions Jeſs material 
were put, and then the Court was adjourned to 
Saturday the 22d, at Nine in the Morning, to the 
Common Room, the Hall being, as they ſaid, too 


| publick and incommodious. 


SATURDAY, Ofober 22, 1687. 


As ſoon as their Lordſhips met in the Common 


Room, and the Society before them, the firſt 
Word was, Withdrew; and after a little Time, 
the Preſident was called in alone, | 


Bib. Ch. O you ſubmit to the Decree of 


Po the Commiſſioners, whereby the E- 
lection is declared Null? | | | 
Preſ. As to that Decree of the Lords above, it is 


a Nullity in it ſelf from the Beginning to the 
End, as it relates to me, I never having been ci- 


ted, nor having ever appeared before them, either 
in Perſon or Proxy. Beſides, my Cauſe itſelf was 


never before them; their Lordſhips never enquiring 


or aſking one Queſtion concerning the Legality 
| 5 9 e or 
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16 87. for not admitting Alban Francis to a Degree. 


gtatutableneſs of my Election; for which Rea- 
. (as I am informed) that Decree was of no 
Validity againſt me, according to Methods in the 
Civil Law: But if it were, I am poſſeſſed of a 
Freehold, according to the Laws of England, and 
the Statutes of the Society, having been elected as 
unanimoully, and with as much Formality as any 
one of my Predeceſſors, Preſidents of this College, 


and afterwards admitted by the Lord Biſhop of 


i/inton. our Viſitor, as the Statutes of the College 
and therefore J cannot ſubmit to that Sen- 
tence, becauſe I think I cannot be deprived of my 
Freehold, but by Courſe of Law in Meſtminſter— 


Hall, or by being ſome ways incapacitated by the 


Founder's Statutes. 
Biſh. Ch. Will yeu deliver up the Keys of the 
Preſident's Office, and Lodgings, to the Uſe of 
that Perſon whom the King has appointed your 
' Preſident, as the Starutes require? 
Pref, I will immediately do it, if that appears. 
Biſb. Ch. Turn to that Part of the Preſident's 


Oath, where he promiſeth to ſubmir quietly if he 


ſhall be expelled, either for his own Fault, vel 96 

aliam Cauſam. : 1 
Preſ. My Lord, that Statute only concerns me, 

if T am expelled for any Fault committed by me. 

Biſb. Ch. Vel ob aliam Cauſam? 

Preſ. Then, my Lord, to be ſhort, here is no 
Cauſe at all. De „ 
Bib. Cb. I aſk you again, Will you deliver up 
the Keys to the Preſident whom his Majeſty hath 
appointed ? 


Preſ. There neither is, nor can be a Preſident 


ſo long as I live, and obey the Statutes of the 
College; and therefore I do not think fit to give 


up my Right, the Keys and Lodgings. . 
Biſh. Ch, We may demand them of you as Vi- 

ſitors. 8 
Preſ. My Lords, we never deliver up the Keys 

to the Biſhop of inten. and we own no greater 


Viſitorial Power than his; he hath the King's Au- 
Tis by Virtue of a Royal Charter that 


thority. 
we live together, and enjoy the Benefit of this Place, 
that empowered our Founder to give us a Rule, 


and obliged us by Oath to act ſuitable unto it: 


And the Biſhop of Minton. is hereby conſtituted to 
be our Viſitor; and all this we own from the King's 
Authority, The Biſhop of WMinlon. is our ordinary 
Vilitor; the King (I preſume) our extraordinary, 
But your Lordſhips know it hath been contro- 
verted, Whether the King can viſit a private Col- 
lege or not? The Authority of the Preſident is 
made by delivering up the Statute-Book, and Keys 
and therefore I look upon them as an eſſential 
Badge of my Office. | 
But I humbly beg that I may aſk your Lordſhip 


oi Queſtion. 


Your: Lordſhip is pleaſed to demand of me to 


give up theſe Things: Does your Lordſhip own 


my Right? For if not, What is it your Lordſhips 
Bib. Ch. No, we look upon you as an In- 
truder. 5 55 | TIO 2 

Pre/. It I am an Intruder, the Biſhop of Vin- 
ton. made me one; and I thank God for it. My 
Lords, the Time we have been allowed for this 
Appearance, has been very ſhort ; but one Day be- 
twixt it and the Citation. We are Men ignorant 
in the Laws, and I muſt confeſs it of my ſelf in 
Particular, that I have endeavoured to give your 
Lor'ihips a plain ſatisfactory Reply to ſuch Que- 


| ſtions as your Lordſhips have been pleaſed to put 
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to me. It is very probable, that through Igno- 


rance and Inadvertency, I may expreſs my ſelf 


unwarily. If ſo, I beſeech your Lordſhip let no 
Advantage be taken of it; my Intention has been 
always to expreſs myſelf with all imaginable Duty 
to the King, and Reſpects to your Lordſhips. 
If I have done otherwiſe, I beſeech your Lord- 
ſhips Candour in a favourable Interpretation of 
what I faid, that nothing may be taken amiſs; 
where all was dutifully intended. And now, my 
Lords, thus far have I appeared before you as 
Judges; I now addreſs to you as Men of Honour. 
and Gentlemen ; I beſeech you to repreſent me 
as dutiful to his Majeſty to the laſt Degree, as I 
always will be, ſo far as my Conſcience permits 
me, to the laſt Moment of my Life; and when 
I am diſpoſſeſſed here, I hope your Lordſhips 
will intercede that I may no longer lie under his 
Majeſty's Diſpleaſure, or be frown'd upon by my 
Prince, which is the greateſt Affliction can befal 
me. 


Upon this the Preſident was ordered to withdraw, 
and after a little Time, he and the F:llows were 
called in again. Then the Biſhop repeated this 
Dueſtion. | | 

Biſb. Ch. Dr. Hough, Will you deliver up the 
Keys, and quiet Poſſeſſion of the Lodgings, to 
the Perfon whom his Majeſty has appointed Pre- 
ſident? [To which no Anſwer was returned.) The 
Biſhop repeated a ſecond Time, 
Preſ. My Lords, I have neither ſeen nor heard 
any thing to induce me to it. | 
Biſh. Ch. Dr. Hough, Will you deliver up the 
Keys, and quier Poſſeſſion of the Lodgings, to 
rhe Perſon whom his Majeſty has appointed Pre- 
ident? | x 


Whereupon the King*s Proctor flood up and accu- 
Jed Dr. Hough of Contumacy. Then the Bi- 
ſhop of Cheſter admoniſh'd him in theſe Words, 

three Times. | 


Biſb. Ch. Dr. Hough, I admoniſh you to de- 
part peaceably out of the Lodgings, and to act 
no longer as Preſident, or pretended Prefident of 
this College. | | 

Which being ſo done, they ſtruck his Name out of 

the Book, and admoniſhed the Fellows, and 
others of the Society, that they ſhould no longer 
ſubmit to his Authority, 


SATURDAY, Otrober 22, 


1687. 
OX ON. | 


Dr. Fairfax's Caſe before the Commiſſioners, 


T the firſt Seſſions Dr. Fairfax purpoſely 
A abſented himſelf; but Mr. Atterbury ma- 
king Affidavit he was in Town, and that he ad- 
viſed him to appear, the Doctor accordingly did 
ſo the next Day. The Doctor being called in 
alone, and the Doors immediately ſhut, he begged 
of their Lordſhips ſome Company might be let in, 
becauſe, as all had obſerved, the Biſhop in his 
Speech, at the opening their Commiſſion, pro- 
miſed to tranſact every thing in the Face of the 
World. The Biſhop complained of the Crowd, 
The Doctor then deſired to fetch in bpt two or 
three, at length but one, and him at the Door, 
viz. the College-Steward, a Publick Notary. 

Bar. Jen. You muſt not think to — LF to 
the Court, | 
| | Biſh, 


7 
* 
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4 Biſh. Ch. What's the Cauſe of your Contempt, 
in not appearing at either Seſſions Yeſterday ? 


Dr. Fairf. No Contempt, my Lord, but for 


- theſe enſuing Reaſons. Firſt, 1 thought my Sul- 
penſion above had eaſed me of that Trouble. 


[The Doctor tendring a Copy of it, which was read 


by the Commiſſioners. ] The Doctor inſiſted very 
much on the Reaſons their Lordſhips at Whhite- 
Hall gave for this Suſpenſion ; viz. tor not obey- 
ing his Majeſty in electing Mr. Farmer, he ten- 
dring a Copy of Articles made good againſt 
him; and yet their Lordſhips ordered his Suſpen- 
ſion to be fix'd on the College- Gates five Days after 
that famous Hearing. Second Reaſon for his Non- 


appearance, That upon the firſt Day of the en- 
ſuing Term, he intended to meet the Lord Chiet- | 


Juſtice, at his Court of King's-Bench, for Relief 
- againſt the Sentence, his Fellowſhip being a Free- 
hold; witneſs Coveny's Caſe. | | 
Bib. Ch. You will find but little Favour there. 
Dr. Fairf. My Lord, in Courts of Judicature, 
I only expect Juſtice [and lurning to the Lord 
Chief Fuſtice] 1 have my ſelf, ſaid he, been above 
four Years in all the Courts of Meſtminſter-Hall, 
and found excellent Juſtice, and I will fee how 
It is now. * | 
L. C. J. You ſhall have Juſtice, | 
Dr. Fairf, But your Lordſhip may ſave me the 
Labour of two Journies and my Charges, by 
improving your Lordſhip's deſerved Intereſt with 


my Lords Commiſſioners there, and get them now - 


to take of my Suſpenſion : It is ill travelling at 
this time of Year ; and beſides I am not rich. 
Bar. Fen. To ſue in Weſiminſter-Hall requires a 
_ Purſe, | | 5 5 
Dr. Fairf. My Lord, I did not ſay I was poor. 
L. C. J. You muſt make your Supplication and 
Submiſſion to the King. | | 


Dr. Fairf. My Lord, they tell me, that this 


Buſineſs lies in your Lordſhip's Court, and only 
there (beſides the Trouble I am otherwiſe to give 

your Lordſhip) what a Noiſe will the Cauſe make 
that Dr. Fairfax is ſuſpended for this very Reaſon ? 
vz. not obeying the King, in electing Anthony 
Farmer, ſuch a Virtuoſo and under Correction, 
your Lordſhips are obliged to take off my Suſpen- 


ſion, to take off the Shame from that Body, whoſe 


Number, by a common Adjunct you your ſelves 
have lately increaſed. © 


Bar. Fen. We muſt no 
on the Court. | | 
Biſh. Ch. But will you ſubmit to this Viſitation ? 


Then Dr. Fairfax read a Paper, ſubſcribed by him, 


endure theſe Nas ions 


dated October the 22d, in theſe Words : ** My 


& Lords, I have been ſummoned, and appear- 
ed in this Cauſe before the Lords Eccleſiaſtical 
at White-Hall, with whom your Lordſhips 
are now joined in Commiſſion ; and then gave 
in my Anſwer : I have nothing to add to it, 
and find no Reaſon to retract it.” 


HENRW FAIRTAx. 


cc 


Biſb. Ch. Will you admit of the Biſhop of Ox- 
ford ? | | „ 

Dr. Fairf. IJ am ſuſpended. f 

Biſb. Ch. Have you done no Collegiate Act ſince 


your Suſpenſion? | | 
Dr. Fairf. My Lord, I have gone into the Hall, 

and laid in my Chamber: I did not think their 
Lordſhips, when they ſuſpended me, ever intended 


that I ſhould not eat, drink, or ſleep. 


4 4 
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Biſh. Ch, If your Suſpenſion was off, would you 


denl; which he inſtrufted them in. 


** * * - * 


Biſhop of Cheſter was pleaſed to charge the 


ſubmit to the Biſhop of Oxford ? 
Dr. Fairf. Truly, my Lord, I cannot do ir. 
Then all the Fellows were called into Court. 
The Preſident being withdrawn, the Biſhop 
put the Queſtion to all the Fellows; viz, Whe- 
ther they would aſſiſt at the Admiſſion of the 
Biſhop of Oxford to be inſtalled Preſident, by Vir- 
tue of the King's Mandate? To which was an- 


ſwered by all the Fellows, to this Effect (ex- 


cept Dr. Pudſey, and Dr. Thomas Smith, who an- 
ſwered doubttully, and Charnoct, that he would 
aſſiſt) That they were under Oaths to the con- 
trary, and therefore could not do it. N 
Then all were ordered to withdraw ;, and Dr. Pud- 
ſey being called in alone, they asked him concern. 


ing the Manner and Form of Inſtalling à Prejj- 


The Court adjourn'd till tæbo in the Afternoon. 


AS ſoon as they met, a Letter from the Earl 


r 7 
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of Sunderland to Dr. Pudſey, was read, 
dated the 2d of Auguſt, ſignifying, that the So- 
ciety in Anſwer to his Majeſty's Letter, com- 


manding them to admit the Biſhop of Orford, 
agreed unanimouſly in this Anſwer, That the 


Their Lordſhips were pleaſed 


Place. was full. 
to aſk the Fellows fingly, whether that was their 


Anſwer? And as many as were there, owned that 


it was. | | 
During this Examination, the Preſident came 
into Court, and having waited until it was ended, 


and their Lordſhips, at a Pauſe, he made his Ap- 


plication to them: * My Lords, if your Lord- 


* ſhips pleaſe to give me leave, I would gladly - 


« ſpeak a few Words.” They were all pleaſed 


to put off their Hats, and ſay he might. Where- 
upon he ſaid, 


My Lords, you were pleaſed 
this Morning, in Purſuance to a Decree of the 
Lords Commiſſioners at London, to deprive me 
of my Place of Preſident of this College, and 
to ſtrike my Name out of the Buttery-book : 
I do hereby proteft againſt all your Proceedings, 


after ſhall do, in Prejudice of me and my 
* Right, as illegal, unjuſt, and null; and there- 


© fore I appeal to my Sovereign Lord the King 
ain his Courts of Juſtice.” : 


| Upon which, the 
Strangers and young Scholars in the Room gave 
a Hum; which ſo much incenſed their Lordſhips, 
that notwithſtanding all the Proteſtations the 
Preſident and Fellows could make, the Preſident 
in particular. offering to purge himſelf by Oath, 


that he was no way acceſſary to, or abetting 


of it, and declared that he was heartily aſhamed 


and troubled at it; yet the Lord Chief Juſtice | 


was not to be pacified, but charging it upon 
the Preſident, bound him in a Bond of 1000 /. 
and Security to the like Value, to make his 
Appearance, at the King's-bench Bar, the r2th of 
November. At the ſame time Baron Jenner took 
Occaſion to pun on the Preſident (Hougb's) 


Name, ſaying to him, Sir, you muſt not think to 


buff us; --.- - 
After this, 
returned to his Majeſty upon his Command to 


them, upon the 4th of September, to elect the Bi- 


ſhop of Oxford : The Anſwer was under the Hand 
of a Publick Notary, ſubſcribed by all the Fel- 
lows then preſent, except Mr. Charnock. The 
Fel- 
lows 


and againſt all that you have done, or here- 


was read the Anſwer the Fellows 


Ic f Unmannerlineſs, for ſending ſuch an An- 

rac 8 their Prince after ſuch a Manner. 5 

9s they adjourn'd till Tueſday the 2 5th, at Eight 
in the Morning. Ze 1 


Tu Es DA, Oclober the 25th, 1687. 


- HEN the Court met, Dr. Stafford offered 


a Paper in Anſwer to what was objected on 
Friday, that a Mandate implied an Inhibition; 


' which their Lordſhips having peruſed, would not 


ſuffer to be read publickly, but aſked the Fellows 
whether they would ſign it, bidding them to do it 


at their Peril. 5 N : 
Then the Fellows had Leave to withdraw into 


the Hall, and not being ſatisfied that it was neceſ- 


fary to ſign a Plea, which their Lordſhips refuſed 
to have argued, they returned the Paper into the 
Court, ſubſcribed only by Dr. Fairfax and Dr. S!af- 


ford. The latter, after ſome Debate, deſired to 


withdraw, but Dr. Fairfax ſtood to it. 


A Copy of Dr. Stafford's and Dr. Fairfax's 
Pla, 155 


To the Right Reverend and Right Honourable his 
Majeſty's Commiſſioners for the viſiting St. Mary- 
 Magdalen-College in Oxon. 


May it pleaſe your Lordſhips, 
N Friday laſt in the Afternoon you ſeem'd 
to inſiſt very much on this; viz, That his 


Majeſty in commanding the Fellows of the ſaid 


in lerminis. 
the leaſt affect the ſaid Fellows, or invalidate their 
Election of Dr. Hough, notwithſtanding his Ma- 
jeſty's Mandate in Behalf of Mr. Farmer, who be- 
ing incapable of the Place, the Fellows cannot be 
aid to be guilty of any Diſobedience or Diſloyalty, 
in proceeding to the Election of another Perſon 


the Vice-Preſident to them, 
oblig'd to nominate and elect a Perſon that ei- 
ther is, or has been Fellow of Magaalen-College, or 


_ elect Mr. Farmer ; 


College to elect Mr. Farmer Preſident, did there- 


by inhibit them to elect any other Perſon what- 


ſoever; which has not yet been made appear to 


be Law, either out of the Books of Civil, Canon 


or Common Law: Neither is it agreeable to Rea- 


ſon, that a Command to elect a Perſon uncapable, 
ſhould include in it an Obligation not to elect a 


Perſon capable, that being a kind of Contradiction 
Yet this being granted, it cannot in 


who was qualified according to the Statute, being 
forced to make an Election. For they are obliged 


by the Statutes of their College (when call'd toge- 
ther) to elect a Preſident, or any Officer, under 


Fain of perpetual Expulſion from the College, to 
meet and make an Election; which Puniſhment 
they incur 7p/o facto, who either refuſe to meet when 
ſo calPd, or being met, to nominate or elect a Per- 


ſon into the Office void, as appears by the Statutes 
of the faid College: Titylo de numero Scholarium & 


eleftione Prefidentis, Now according to the Foun- 
der's Direction in the faid Statute, on the 15th 
of April laſt, the Fellows were called together by 
the Vice-Preſident to elect a Preſident in the Place 


of Dr. Clark deceaſed, and the Oath defired to 


be taken before the Election was adminiſtred by 
whereby they are 


New-College in Oxon, Which Oath, when the 
Fellows had taken, it was not in their Power to 
and yet they were then 


oblig'd to make an Electi nder Pai I, 
Vol. IV. an Election, under Pain of per 
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petual Amotion from the College; as appears by 
the forecited Statute. And it cannot be ima- 
gined, that his moſt ſacred Majeſty did expect that 
the Fellows ſhould be either perjur'd, or forfeit 
their Right to their Fellowſhips, rather than diſ- 
obey his Command; his Majeſty having moſt 


graciouſly declared, that Conſcience ought not to 


be forced, and that none of his Subjects ſhould be 
moleſted in the Enjoyment of their Rights and 
Privileges, &c. Now, that our Proceedings at the 
Election cannot lay any Imputation of our Diſ- 
obedience or Diſloyalty upon us, will thus be made 
appear. Either we had the Power to elect a Pre- 
ſident, or we had not: If we had not, to what 
End or Purpoſe did his Majeſty command us to 
elect one? If we had, our Power was either re- 
ſtrain'd to Perſons ſo and fo qualifled, or we were 
at Liberty to chooſe whom we pleas'd : But we 
could not do the latter, as appears by our Statures z 
and therefore we could not elect Mr. Farmer, be- 


ing not inveſted with any Power to elect a Per- 


ſon unqualified. And if we had ſo done, our 
Election would have been null and void in itſelf, 
and the Perſon elected liable to be turn'd out by our 


Viſitor. | 
As for the Decree of his Majeſty's Commiſſion- 


ers (in Purſuance of which your Lordſhips have 


admonith*d Dr. Hough to recede from the Place of 
Preſident, and quietly to reſign the Keys of his 


Office, and have his Name ſtruck out of the Col- 


lege-Book) we humbly conceive it to be null and 
void in itſelf, to all Intents and Purpoſes, Dr. Hough 
being thereby depriv'd of Freehold for Life (of 
which he was duly and legally poſſeſs'd) without 
ever being called to defend his Right, or any Mit- 
demeanor objected againſt him. Wherefore we 
humbly beg leave of your Lordſhips, that Dr. 
Hough may be permitted to defend his Right and 
Title to the Preſidentſhip at Common-Law, be- 
fore any other Perſon is put in Poſſcſſion of the 


THOMAS STAFTOR PD; 
HEN. FAIRFAx. 


After this, Mr. Wiggins, Chaplain to the Biſhop 
of Oxford, was called in, who delivered a Paper, 
impowering him, as Proxy, to be inſtalled Prefi- 
dent for his Lord; which being read, together 


with the King's Mandate for the Biſhop of Oxon, 


the Queſtion was put to two or three of the Se- 
niors, Whether they would aſſiſt at this Inſtal- 
ment? Which they refuſing, the Court adjourn- 
ed to the Chapel, where the Biſhop of Cheſter 


put Mr. Wiggins into the Preſident's Stall, where 


he took the Oath which the Statutes enjoin the 
Preſident at his Admiſſion, and the Oaths of Alle- 
giance and Supremacy 3 the latter of which he was 
ordered to take upon his Knees, which he accord- 
ingly did. Then their Lordſhips conducted him 
to the Door of the Preſident's Lodgings, where 
knocking three times, and the Door not being 
opened, they returned to the common Room, 
and commiſſion'd Atterbury, and a Tipſtaff, to 
fetch a Smith to force it open; which was done, 
their Lordſhips being preſent all this while: None 
of the Fellows, except Mr. Charnock, aſſiſting, or 
being ſo much as preſent at either of theſe Per- 
formances. Then the Commiſſioners being returned 
to the common Room, Dr. Fairfax defired Leave, 
at their Leiſures, to ſpeak ; which was granted. 


Nn Dr. Fairf. 
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Dr. Fairf. My Lords, your Lordſhips have been 
doing of what I can by no Means conſent to. 
Bib. Ch. You are big to be delivered of your 
own Deſtruction, Will you ſubmit to the Biſhop 
of Oxon, as now inſtalled Preſident, by Virtue of 
the King's Mandate ? OY: . 

Dr. Fair f. I will not; I cannot; becauſe ve have 
a ſtatutable and legal Preſident already. = Faw? 
Then the ſame Queſtion was put to the Society, 
which being a Buſineſs of Moment, they deſired 
Time till the Afternoon to conſider it. | 

Then the Court adjourned till Three O'Clock; 
at which Time the Anſwer was given in by the 
Society (except Dr. Fairfax, who had given his 
in the Morning) That whereas his Majeſty hath 
been pleaſed, by his Royal Authority, to cauſe the 
Right Reverend Father in God Samuel Biſhop 
of Oxon, to be inſtalled Preſident ; we whoſe 
Names are hereunto ſubſcribed, do ſubmit, as far as 18 
lawful and agreeable to the Statutes of the College, 


and no way prejudicial to the Right and Tille of 


Dr. Hough. | | | 

This Anſwer was accepted, except the Jail 
Clauſe, which the Lord Chief Juſtice, and Baron 
Fenner declared, as Judges, to be inſignificant, ſince 
nothing they could do, could any way invalidate 


Dr. Hougb's Title; but left them ſtill at Liberty 


to be Witneſſes for him, or any other way be ſer- 
viceable to him in the Recovery of his Right, 
Upon this Aſſurance, the Socicty was prevailed 
with to leave out the laſt Clauſe, Foe: | 
Then all were commanded to withdraw: And 
Dr. Fairfax being called in, the Biſhop aſked him 
what he meant by his Paper above-mentioned, da- 
ted October the 22d, and whether he did ſubmit to 
the Authority of the Court ? 1 | 
her. | | | | 
Then the Court was opened, and the Doctor 
complained before them all, that he was twice 
cloſeted; and being aſked, Whether he would 
obey the Court, and Biſhop of Oxon ? he plainly 
denicd both. 
called for, and the Biſhop of Chefter commanded 
his Name to be ſtruck out, and this Sentence 


paſſed 3 vi. 


F Preſmuch as you have denied the Authority of 
the Court, and refuſed to obey the Biſhop of 
Oxon, whom the King hath made your Preſident, 
and taken Commons after your Suſpenſion ; We declare 
your Place void, and command you quietly to depart 
the College within fourteen Days. = = 


Dr. Fairf. My Lords, all the huge Calamities 
that have befallen me, are on the ſole Account of 
a religious and conſcientious Obſervation of our 
pious Founder's Statutes, whoſe Bread I have eaten 
almoſt theſe thirty Years. | . 

L. C. 7. No Speeches: Beſides, if you have any 
Papers, inſtead of reading them, leave them in the 
Court. | | 

Then, with much ado, the Doctor prevailed 
with them to let him read his Proteſtation, which 
he left in the Court. | | 


7 Henry Fairfax, Fellow of S,. Mary-Magdalen- 

College, do under my former Anſwer heretofore 
made, and to the Intent it may appear that I have not 
conſented, nor agreed to any thing done againſt me, 
and to my Prejudice, I proteſt that your Sentence given 


Dr. Fairf. As I have denied it above, ſol do 


Upon which the Buttery-Book was 


Matters. FOE | Res 
Then a Petition of Dr. Rogers, late Organiſt, 


here againſt me, is Lex nulla, and ſo far as it ſha! 
appear to be aliqua 3 I do ſay it is iniqua & injuſta; 


and that therefore I do from it, as iniqua & injuſta, 


appeal to our Sovereign Lord the King, in bis Couri; 
of Juſtice, as the Laws, Statutes and Ordinances of. 
the Land will permit in that Behalf. ; 


1 Subſcribed, 
October 25th, N 11 85 
1687. | HI NRY Falkeray 


This Proteſtation was over- ruled, and a Copy 
of the Sentence denied, though moſt carneſtly de- 
fired at the Inſtance of Dr. edges, and Mr. Vice- 
Chancellor, two Days after. | | 2 
At the Cloſe of the Seſſions, their Lordſhips 
declared, that they were very well ſatisficd with 
the Anſwer the Society had given them; and 
though before they had laid a Libel to their 
Charge, yet that Night they declared, they had 
met with nothing from them but Civility, and 
that they ſhould receive the ſame from them ; that 
they had ſhewn themſelves Men of excellent Tem- 


pers this Day and before; and that they would re- 


preſent it faithfully Above to their Advantage, and 
that if it any way lay in their Power to ſcrve them, 


they ſhould be very ready to do it. 


Then they adjourned. till JYedne/doy Morning, 
ordering them to bring in their Anſwer to the fol- 
lowing Queſtions, : | | 

I. What Gifts and Proviſions have you for Enter- 
tainment of Strangers! 

II. Fat is theValue of 1t ? 

III. Hows is it applied? „ 

IV. Aud where is the Place of Entertainment ? 


WepxesDbar, Oclober 26th, 1687. 


N the Morning they made it appear to their 


_ Lordſhips very ſatisfactorily, that they were 
obliged to give in Charity-Money, 2 J. 3 5. 44. 
and that beſides that, they gave, communibus aniis, 
almoſt 1007, as appeared by a Paper they then 
delivered in. Upon this their Lordſhips were 
pleaſed to expatiate upon their generous Bounty 


and Liberality, ſaying the Complaint of this Ac- 


count was groundleſs, and that it would induce 
the King to a better 


was given in, deſiring to be reſtored, which was 
read; but ſeveral Miſdemcanors being proved a- 
gainſt him, it was thrown out, and he adviſed to 
reſt ſatisfied with 30 J. per Anz. which the College 
had beſtowed on him, when they turn'd him out 
of his Place. | | 


_ Tavrspay, Oclober 27th, 1687, 


# þ HIS Morning they reccived a Liſt of Leaſes, : 


Sc. which had been renew'd two Years 


laſt paſt. Mr. Charneck, the new Convert, aſked 


their Lordſhips, whether thoſe Leaſes ſtood good, 
which had been ſealed ſince Dr. Hougb's Election? 
The Lord Chief Juſtice anſwered, Yes; for Cor- 
porations always ſtick by their Seals. Then their 


Lordſhips peruſed the College-Regiſters, and find- 
ing nothing in them to object againſt, they were 


returned, and the Court adjourned till the After— 
noon. At which Time their Lordſhips told them, 
That having received no Expreſs from Aboye, as 
I Oe + they 


ehef of them in all other 
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A bave endeavoured in all 


poſſibly confeſs any Crime. 


they expected, they would adjourn till Friday at 
Eight in the Morning. 


PRIDA v, Oceber 28th, 1687. 


5 3 Commiſſioners being ſeated, all were 


commanded to withdraw: Then only the 
Fellows were called in, and the Biſhop of Cbeſter 
laid, they had repreſented them fairly to the King, 
but his Majeſty expected ſome farther Submiſſion, 
which they adviſed them to make, by acknow- 


| ledging their Contempt to his facred Majeſty in 


Perſon, and to his Letters; and that they ſhould 
promiſe to behave themſelves Loyal for the future ; 


: and that they ſhould ſome Ways own the Pro- 


ceeding and Legality of the Court, and implore his 


Majeſty's Pardon, and lay themſelves at his Feet. 


The Fellows making a little Pauſe, the Biſhop - 


of Cheſter told them, they might Word it them- 
ſelves; or, if they thought fit, Mr. Tucker ſhould 
aſſiſt them in a Form. Then all the Fellows 
withdrew into the Hall, and drew up the following 


Anſwer. 


May it pleaſe your Lordſhips, | 
our Actions, to ex- 

preſs our Duty in all Humility to his Majeſty ; 
and being conſcious to our ſelves, that in the whole 


Conduct in the Buſineſs before your Lordſbips, we have 


done nothing but what our Oaths and Statutes indiſ- 
penſably oblige us to, we cannot make any Declaration, 
whereby we acknowledge that we have done any thing 


amiſs, having acted according to the Principles of 


Loyalty and Obedience, ſo far as we could, without 
doing Violence to our Conſciences, or Prejudice to our 
Rights (one of which we humbly conceive the Electing 


a Preſident to be) from which we are ſworn upon no 
Account whatſoever to depart. We therefore humbly 
beg your Lordſhip to repreſent this favourably, with 


our utmoſt Duty to his Majeſty, whom God grant long 


and happily to reign. 


pon their Lordſhips peruſing of the Anſwer, 
they expreſſed their Diſlike of it, ſaying, It did 


not come up to the Addreſs fent to his Majeſty 
ar Bath, which was read. To this it was replied, 


That they hoped their Behaviour ſince had been 
every way anſwerable to what they had therein 
_ promiſed. 
did not come up to what they delivered in on 


Then their Lordſhips ſaid, That it 


Tueſday. 5 1 
Dr. Bayly. My Lords, we have acted conforma- 
ble to ourſelvesz and truly, my Lords, I cannot 


Biſh. Ch, We do not expect of you to confeſs 


any capital Crime, only to make ſome acknow- 
ledgment. | | 


Mr, Fulham. My Lord, we were ordered to 
addreſs ourſelves, as having acted in Contempt 


of his Majeſty's Authority, which, my Lord, I 


look upon as ſo great a Crime, that on no Ac- 
count I would be guilty of it. My Lord, we 
have endeavoured to obey his Majeſty to the ut- 
molt of our Power, and ſeeing your Lordſhips 


were pleaſed to accept our Anſwer on Tueſday, I 


humbly conceive your Lordſhip's Honour is en- 
gaged, that nothing further be required of us. 
Biſn Ch. You are a very forward Speaker, and 


abound in your own Senſe. 5 


Mr. Fulb. My Lord, I hope your Lordſhip 
will give me leave to ſpeak, when our Fortunes 
are ſo conſiderably at Stake. | 
Volk., IV. 
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Then Dr. Bayly deſired of their Lordſhips to 
give him Leave to explain what he meant by the 
Word ſubmit, in his Anſwer on Tueſday ; becauſe 


| (faith he) I hear your Lordſhips underſtood more 


than was meant, and leaſt your Lordſhips ſhould 
go away under a Miftake, by the Word ſubmit, 
in the former Anſwer, I did not intend any future 
Obedience to the Biſhop of Oxford; but meant 
it in Reference to the King's Authority, inaſmuch 
as I did not oppoſe or reſiſt the Biſhop of Ox- 
ford's Inſtalment. | 

Upon this, a freſh Queſtion was put to the 
Fellows, Whether they would obey the Biſhop 
of Oxford, as their Preſident, in licitis & honeſtis ? 
To which all, except one or two, anſwered, They 
could not obey the Biſhop of Oxford as their Pre- 
ſident. | | 

Then Mr. Fulbam was particularly aſked the 
Queſtion. | | 

Mr. Fulb. Dr. Hough being duly elected and 
admitted Preſident, doth thereby obtain a Right, 
which I am not ſatisfied he hath any Way for- 
teited, and therefore can obey no other Perton as 
Preſident. | 

Biſh. Ch. Will you obey the Biſhop of Oxford 
as in Poſſeſſion ? 

Mr. Fulb. I cannot, 
lawful Poſſeſſion. 

Then he was aſked, wherein ? 

Mr. Futh. He had not Poſſeflion in due Form 
of Law, nor by proper Officers. I am informed 
that the proper Officers to give Poſſeſſion of a Free- 
hold, is the Sheriff with a Poſſe Comitatus. 

L. C. J. Pray, who's the beſt Lawyer, you or 
I? Your Oxford Law is no better than your Ox- 
ford Divinity. If you have a Mind to a Poſſe 
Comitatus, you may have one ſoon enough. 

Mr. Fulb. My Lords, I intend nothing but 
Reſpect to your Lordſhips, and have endeavoured 
to ſpeak and behave my felt with due Reverence 
and I hope your Lordſhips will put a favourable 


ecauſe the Biſhop hath not 


Conſtruction on what I ſaid. 


Then all were commanded to whithdraw, and 
the Buttery-Book was called for, and after that, 
Mr. Fulham was ſent for in; and by the Biſhop of 
Cheſter ſuſpended as followeth. 

Biſb. Ch. Mr. George Fulham, We have thought 

fit to ſuſpend you from the Profits of your Fellowſhip 
during his Majeſty's Pleaſure, for your Contempt and 
opprobious Language. 
Then they adjourned till Jedneſday the 16th of 
November, ordering the abſent Fellows to be ſent 
for Home againſt that Time. So they immediately 
went for London. 


WEDNESDAY, November 16th, 1687. af 
| Nine in the Morning. 


HE Lords Commiſſioners being ſat, the firſt 

Thing they did, ſent for the Buttery-Book ; 
then called for Mr. Joyner and Mr. Alilone, and 
entred them actual Fellows: The former in the 
Room of Dr. Fairfax, whom they had expelled ; 
the latter in Place of Mr. Ludford, lately decea- 
ſed : All Oaths being diſpenſed with, beſides that 
of a Fellow. That done, the Fellows being called, 
and the Reaſons given in for thoſe that were abſent, 
the Biſhop of Cheſter ſpoke a Speech to this 
effect, | | 


N n 2 Gex- 
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GENTLEMEN, | | 
YOUR many Contempts and wilful Diſobedience 

have occaſioned this Viſitation, which will end at 
laſt in your Ruin. This Society of yours has been 
long exerciſed in the Methods of Quarrelling ; has al- 
ways been troubled with factious Spirits, and teſty 
Mutineers, ever fince the Reſtoration of the late King : 
You have encourag?d Quarrels among yourſelves , 


Quarrels between yourſelves and Preſident „ Quar- 


rels, at length, between yourſelves and Viſitor. For 
I have often heard your late Viſi or complain, that 
this Society was ever flocked with an unquiet and 
turbulent Generation. By theſe Steps, from querrel- 


ling with the Preſident and Viſitor, you have at laſt 


advanced to the higheſt Pitch of Inſolence, to quarrel 
with your Prince, and affront his Sacred Majeſty. 


J endeavour*d before, at the Opening our Commiſſion, 
to make you ſenſible of the Scandal that your Diſobe- 
dience will bring upon your Religion ; how much you 


Stain and Diſhonour your liberal and ingenuous Edu- 

cation in this Society. 
You cannot but know his Majeſty is your ſupream 

Ordinary. You cannot but hade read in Bratton, 


who was twenty Yeors Lord Chief Fuſtice under King 


Henry III. Nemo preſumat de factis ejus diſqui- 
rere, ne dum contra factum ejus venire: All Diſo- 
Biedience emplies Pride: For no Man can diſobey his 
Governor, but he who thinks himſelf wiſer, The 
Reputation and Honour of a Prince at home, and his 
Reſpeft abroad, are chief Standards of a Government. 


But theſe Pillars, as much as in you lies, you have 


endeavour'd to ſhake. And unleſs his Majeſty's Honour 
and Right be vindicated by us, He can neither be 


feared at home nor obſerved abroad. Your Puniſh- 


ment muſt be as publick as your Crime. It cannot be 
conceived but his Majeſty, in Fuſtice, in Honour, in 
Clemency, and in his Royal Tenderneſs, could have 
proceeded otherways than be has done. 
of April it was publiſhed that Dr. Clark was dead : 
On the Eleventh a Mandamus was directed to you, 


for chooſing Mr. Farmer. On the Ninth you preſented. 
a Petition to the Lord Preſident ; wherein you laid 


your ſelves proſtrate at his Majeſty's Feet, repreſenting 
10 him the Incapacity of Mr. Farmer, deſiring the 
Benefits of his gracious Declaration for preſerving 
your Rights and Properties, and beſeeching him 10 


nominate another Perſon qualified according to your 


Statutes, in the Hlection of whom you would fhew 
your ready Obedience. 
had been very well. 1 

But immediatily after the Delivery of the Petition, 
you, not waiting his Majeſty's Anfwer, proceeded on 
April the 15th to an Election of Dr. Hough: 50 
that by this Af, which was plainly contrary to his 
Majeſty's Authority, whoſe Mandate did certainly 


impiy en Inhibition, you direftly confronted your for- 


mer Promiſes of ready Obedience, and were reſolved 


to give the King nothing but good Words: When you 


had done this, as Men of ill Deſigns are always in 
haſte, for a Confirmation of it, you immediately went 
and ſurpriged your Viſitor, and by that means per- 
fuaded him to confirm Dr. Hough, that very Day 
he received an Order from the Lord Prefident to the 
contrary. | 


Upon this News the King was much amazed, and 


required an Account of your Proceedings; therefore 
the Lords Commiſſioners iſſued out a Citation, and 


after hearing th: Plea, upon mature Conſultation with 
the Learned of both Latus, judged the pretended Ele- 
Gion of Dr. Hough io be void and null, and him to 
be removed, by an Inſtrument dated the 


On the firſt 


So ſaid and ſo done, Gentlemen, 


which was affixed on the Gate. After this a Man- 


date was ſent on the _ to you to elect the Bi. 


ſhop of Oxon. Upon which Terms his Majeſty was 
graciouſly pleaſed to diſpenſe with your Diſobedience 


hitherto. But this being diſobeyed, his Majeſty is 
Perſon, on the 4th of September, ſent for you 15 
Chriſt-Church, and required you immediately to ell 
the Biſhop of Oxon, Preſident. You went ſtrait to 
the Chapel, a Place one would think ſhould have in- 
ſpired mort Devotion and Awe of his Sacred Majo 


in you; and there contemptuouſly ſubſcribed and ſigned 
a Paper, direfly thwarting his Majeſty's Command. 


The Ground of your Diſobedience you pretend that you 
could not elect him, whereas you could not but know by 
a written M-ndate, that lay by you, that Admiſſicu 
would have ſatisfied his Majeſty. Conſcience, the tale 
Topick of Rebellion, was here brought to vindicate your 
petulent and contumacious Behaviour, You pretended 
that you were obliged by Oaths, and I am ſorry that 
at the ſame Time you forgot that of Allegiance. Aud 


indeed there is not a greater Sign of Hypocriſy, than 
partial Obedience. 


Had you any Reſpett to the Fa- 
ther of your Country, and your Mo. her ib. Church, 


you would have ſacrificed your pretended Scruples, 
as a Peace- Offering lo the King. The beſt of us, I 


am ſure, have Reaſon to beg God and the King's Par- 


don. But you, as if his Majiſty reigned by Courteſy, 


would have a King under you, but none over you. 
You urged the Obſervance of your S:atutes, of which, 
as it hath appeared, you have not been ſo conſtant 
Obſervers, when your own Humour prompts you to a 
Difpenſation, then you can readily embrace it; wwit- 
neſs but that of being ſerved per Maſculos, by «which 
great Scandals have come to this Scciely by reaſon of 
Baſtards. | 


But when the King interpoſed, in whoſe Power . 


alone il is to diſpenſe with them, then you preſently 
att according to ſuch Methods as theſe. None of theſe 
Pretences avill eaſe you with wiſe and ſober Men, 

This was the only Oppoſition his Majeſty in his 
Progreſs rectiv'd: Wherever his Sacred Majeſty 
came, he worked a miraculous Converſion, except in 


Oxford; and ſo far ſatisfied every one with the 


Equity of his Proceedings, that none went away difſ- 


contented from his Preſence, unleſ it Twas for this 
Reaſon, that they could not enjoy it any longer. 


October She 20th, We came down, and upon open- 
ing our Commiſſion, I took care to repreſent to you 


the Heinouſneſs of your Offence, and to perſuade you 
to a ſerious Repentance; but all in vain, SS 
For on Saturday Morning wwe required you to ad- 


mit and inſtal the Biſbop of Oxford; whith all, er. 


cept three, refuſed : In the Afternoon Dr. Hough 
having been deprived, and by us commanded to depart 
the College, came unto us without any leave, but not 


coil cot great Attendance, Circumſtances, I think, 
much unbefitting a Man pronounced expelled; and © 


there entered a Proteſtation againſt all that we had 
done, or hereafter ſhould do, as illegal, unjuſt and null ; 
which he delivered not in Writing, but by Word of 
Mouth; a Thing repugnant to the Nature of all Ap- 


peals : And which was worſe, without the uſual 


Salvo to his Majeſty's ſupream Power, When he had 


ſpoken it, there followed ſuch a tumultuous, ſedetious 
and inſolent HUM, which if you vour/etves had not 


applauded, or at leaſt conſented to, it was impoſſible 


but that you would have diſcovered ſome of thoſe Mu- 


tineers. However, fince his Carriage and Language 
gave occaſion to it, la thought fit that he only 
ſhould be obnoxious; and accordingly he was bound 
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1 687. for nut Elefting Anthony Farmer Prefident. | 


On Tueſday we our ſelves cauſed the Biſhop of 
Oxon to be inſtalled by his Proxy 3 after which we 
| cohel her being now inſtalled, you would 


/ubmit to him in licitis & honeſtis? To which you 


gave an 
You then alſo defered of us to repreſent your Caſe fa- 
vourably to his Majeſty, giving all Aſſurance of your 
Loyalty and Obedience. But this Aſſurance of Sub- 
anifſion laſted not long; for on Thurſday, being re- 
quired of us to ſubſcribe ſuch a Submiſſion to his Ma- 


jeſty as we thought agreeable to our Duty, you re- 


quired Time to conſult of it ; and after Deliberation, 
friened ſuch a Paper, which ſeemed rather to be a Pro- 
 teftation againſt your former Submiſſion, than an Ac- 


knowledgement of your Crime. Upon this we might 
juſtly then have proceeded to an Expulſion : But we 
thought fit, in Compaſſion to you, to take a Fourney 


to London, and acquaint his Majeſty with your Diſ- 


obedience and ungrateful Behaviour. His Majeſty was 
extremely amazed that his Clemency ſhould be deſpiſ- 


ed; but yet, to your Comforts be it ſpoken, his Pati- 


ence and Goodneſs extends as far as your Provoca- 


lions can: But if you ſtill penſiſt in your Obſtinacy, 


thoſe that are too tall io ftaud, and too ſtubborn to 


Zend, deſcrve to be broken. And now, T think, I have 


ſaid enough to let you know, that the Fig-leaves you 
have ſo artificially ſtitched together, are not ſuffici- 
ent to cover your Nakedneſs, 1 wiſh to God you had 


the ſame Tenderneſs for your Concern, as his Maje- 
he's Commiſſuners have for you. But if you ſtill 


perfiſt to oppoſe the Royal Power of the King, We, who 


are come to vindicate the Right and Honour of his 


Majeſty, reſolve to diſcharge our Conſciences and Du- 
ties to God and the King, without any Reſpect of Po- 


5 pularity ; that's but the Paradiſe of Fools, and Scorn 


of wiſe Men: And therefore, as for us, we have no 
more regard to Peoples Diſlike, than what they dream. 
By reaſon therefore of your late hypocritical Submiſſion, 


the Commiſſioners have thought fit, upon mature Con- 


fideration, to draw up an Inſtrument, which ſhall be 


read to you, to which, if you ſhall immediately ſubſcribe, - 
before you leave the Room, we ſhall leave you to his 


Majeſty's Pardon. And this we expect from you all, 
-except Dr. Tho. Smith, and Mr. Charnock, with 


_ whoſe Behaviour the King is fo well ſatisfied, that he 


expects no more from them. 


Then all the Fellows being called in, their Lord- 
{hips tendered a Form of Submiſſion to them 
to be ſigned. Which take as followeth : 


To the King's moſt Excellent Majeſty. 


The humble Petition and Submiſſion of the Fel- 


lows of St. Mary-Magdalen- College in the Uni- 


HD verſity of Oxon, whoſe Names are ſubſcribed. 
[ E Your Majeſty's moſt humble Petitioners, have 


a deep Senſe of being juſtly fallen under your 
Majeſty*s Diſpleaſure, for our Diſobedience and Con- 


tempt to your Majeſty, and to the Authority of your 


Majeſiy's Commiſſioners and Viſitors : We do in all 
Humility proſtrate our ſelves at your Majeſty's Feet, 
humbly begging Your Pardon for our ſaid Offences, and 


. promiſing that we will for the future behave ourſelves 


more autifully, and, as a Teſtimony thereof, we do 
acknowledge the Authority of your Majeſty's ſaid Viſi- 
tors, and the Fuſtice of their Proceedings ; and we 
do declare our entire Submiſſion to the Lord Biſhop of 
Oxon, as our Preſident. FD 
To which Paper all (except Dr. Thomas Smith 
and Mr. Charnoct) refuſed to ſubſcribe. 
Dr. Aldworth, as Vice-Preſident, was firſt call- 
ed in to ſign the Paper which had been read to all 
the Fellows, | | | 


Anſwer under your Hands in the Affirmative. 
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Vice-Preſ. My Lords, we deſire Time to con- 
ſider of it, and to give our Anſwer in Writing. 

Biſh. Ch, No, you muſt every one fign, or re- 
fuſe, as you are called. | 

Bar. Fenn. There is no Anſwer to be given, but 
ay or no. 5 

They all moved again for Time, but it was refuſed. 

Vice-Preſ. My Lords, this is the firſt Time of 


my Appearance before your Lordſhips, ſince your 


ſitting here; and therefore I pray to be heard. 

My Lords, I am as ready to comply with the 
King's Pleaſure as any Man living ; neither do I 
know, that we have ever in this Place been diſo- 
bedient to the King, where it was in our Power to 
obey his Commands. Our Founder in the firſt 
Clauſe of the Oath we take at this Election, has 
provided, that no one ſhall be Preſident of his Col- 
lege, but who was bred in it, or in the College 
where he himſelf was bred. Now for us who 
have elected Dr. Hough, a Perſon qualified ac- 


cording to our Statutes, who has been inſtalled, 


ſworn, confirmed, and approved of in all the Ways 
and Manner preſcribed in the Statutes for us; my 
Lords, to accept and admit of a Stranger, and a 


Foreigner in his Place, is, to the beſt of my Un- 


derſtanding, a giving up the Rights of the College 
to other Uſes than, the Founder deſigned it. 
Here he was interrupted. 
EBiſh. Cb. Your Statures are over-ruled by the 
King's Authority. | 
Vice-Preſ. My Lords, your Lordſhips ſit here 


as the Viſitors; which implies, there are certain 


Laws and Statutes we are bid to obſerve, and by 
which we are to be governed; and if it ſhall ap- 
pear to your Lordſhips, that we have acted con- 
formably to theſe Statutes, I hope we ſhall neither 
incur the King's Diſpleaſure nor your Lordſhips. 
The whole Tenour of our Statutes run, That we 
ſhould inviolably maintain our Rights, and obſerve 
the Rules of our Founder; he has laid his Curſe 
upon us if we vary from them. [Here he repeated 
the Words of the Founder, Ordiaamus ſub pænà 
Anathematis, & indignationis Omnipotentis Dei, &c. 
Item, ſub interminatione Divini Fudicis interdici- 
mus.] 

Biſh. Ch. Are you not to obey the King as well 
as the Founder's Statutes? 

Vice-Preſ. My Lord, I ever did obey the King, 
and ever will: Our Statutes, which we are ſworn 
to obſerve, are confirmed by ſeveral Kings and 
Queens before and fince the Reformation, and as 
we keep them, are agreeable to the King's Laws 
both Eccleſiaſtical and Civil; and fo long as we 
live up to them, we obey the King. 

Biſh. Ch. Your Statutes were never confirmed by 
his preſent Majeſty. 
Dr. Jobn Smith. My Lord, neither have they 
been repealed by his Majeſty ; and what is not re- 
pealed 1s confirmed. | 

Then their Lordſhips preſſing to ſign or refuſe, 
the Yice- Preſident ſaid : ö 

Vice-Preſ. My Lords, Þ'll then deal plainly, in 
regard to my Oath and the Statutes, to the Right 
of all our Succeſſors and of Dr. Hough, whom I 
believe to have been as fairly elected, and as legally 
poſſeſſed as ever any ſince the Foundation of the 
College: I cannot ſubmit to the Biſhop of Oxon 
as Preſident. 

So he was ordered to withdraw. 

Then the fame Queſtion was put to all the 

other Fellows ſingly, who all refuſed to fi 


the Submiſſion, except Dr. Tho, Smith and Mr, 


Clar- 
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Charnock, who were not preſs'd, for the Reaſon 
above. | k | 
Mr. Thompſon being called in io ſign the Paper, 
ſaid : i | 5 
Mr. Thompſon. My Lords, I have been always 
obedient to his Majeſty's Commands ; I was not 
concerned in the Election of Dr. Hough; I voted 
for Mr. Farmer, and am ready to ſubmit to the 


Biſhop of Oxon. | 3 
Biſh. Ch. Did you not put your Hand to this 


Petition? Is not this your Hand? Read the Peti- 
tion — ¶ It was read] — In which the Fellows de- 
fired his Majeſty, to nominate any qualified Per- 
ſon, and to retract his Mandate granted for Mr. 


Farmer. | | E 
Mr. Thompſon. My Lord, I conceive the Pe- 


tition not to be diſobedient. We had not yet re- 
ceived the Mandate; as ſoon as it came, I humbled 


my ſelf. | : 
Bar. Fen. Then why can't you humble your ſelf 


again; is there any Hurt in it? 
Mr. Thompſon. This Paper requires me to own 
my Diſobedience to his Majeſty : I am not con- 


ſcious of any, and therefore I cannot ſubſcribe. 
After a ſhort Time, all who refuſed to ſign the 
Submiſſion were called in, and by Sentence of 
their Lordſhips, expelled the College tor Con- 
tempt, &c. (except as before,) After Sentence, 
all that were expelled ſpoke to this Effect: My 
Lords, we profcſs all Duty to the King, and 
KReſpect to your Lordſhips, but muſt beg leave 
© to declare; That we think our ſelves injured in 
© your Lordſhips Proceedings, and therefore pro- 


« teſt againſt them, and ſhall uſe all juſt and legal 


© Ways of being relieved.? | | 
After a ſhort Time, an Inſtrument was fixed on 
the College-Gates, in theſe Words : 3 


By his Majeſty's Commiſſioners for Eccleſiaſtical Cauſes, 
&c. particularly authorized and impowered to viſit 
St. Mary-Magdalen-College in the Univerſity of 
Wang. = X 

Hereas, in our Viſitation of the ſaid Col- 

lege, it appeareth unto us, That Doctor 


Charles Aliworth, Dr. Alexander Pudſey, Dr. John 


Smith, Dr. Thomas Bailey, Dr. Thomas Stafford, 


Mr. Robert Almond, Mr. Manwaring Hamond, 


Mr. 7ohn Rogers, Mr. Richard Strickland, Mr, 
Henry Dobſon, Mr. James Bailey, Mr. Fohn Davies, 
Mr. Francis Bog ſhaw, Mr. Fames Fayrer, Mr. Fo- 
ſeph Harwar, Mr. Thomas Bateman, Mr. George 


Hunt, Mr. William Cradock, Mr. John Gillman, 


Mr. George Fulham, Mr. Charles Pennyſton, Mr. 
Robert Hyde, Mr. John Yerbury, Mr. Robert Hol- 
den, and Mr. Stephen Wilks, Fellows of the ſame 
College, have been ſeverally guilty of Diſobedience 
to his Majeſty's Commands, and obſtinately con- 


temned his Royal Authority, and do ſtill perſiſt in 10 | 
Dr. Hough, and the former Fellows of this Society, 


the fame : We have thought fit, upon mature Conſi- 


deration thereof, to Declare, Pronounce, and De- 


cree, That the faid Dr. Charles Aldworth, &c. and 


every of them, be deprived and expelled from their 


reſpective Fellowſhips. And we do by this our 


Sentence and Decree, Deprive and Expel them 


of and from their faid ſeveral and reſpective Fel- 


lowſhips. | 5 
Given under our Seal, this 16th Day of No- 


venber, 1687. 


Wirz, HA, December 10, 1687. 


11S Majeſty's Commiſſioners for Eccleſia. 

ſtical Cauſes, and for viſiting all Cathe. 
dral and Collegiate Churches and Colleges, Ge. 
met this Day; and taking into their Conſideration 
all that had paſſed in the Buſineſs of St. Mary-Mag- 
dalen-College in Oxford, and the contemptuous 


and diſobedient Behaviour of Dr. Jahn Hough, 


and ſeveral of the Fellows of that College 
throughout the whole Proceeding, their Lord- 
ſhips declared, decreed, and pronounced, That 
Dr. Hough, Dr. Charles Aldworth, Dr. Henry F ir- 
fax, Dr. Alexander Pudſey, Dr. Fohn Smith, Dr. 
Thomas Bailey, Dr. Thomas Stafford, Mr. Robert 


Almond, Mr. Manwaring Hamond, Mr. Fohn Ro- 


gers, Mr. Richard. Strickland, Mr. Henry Dzbſon, 
Mr. James Bailey, Mr. Fohn Davies, Mr. Francis 


_ Bagſhaw, Mr. Fames Fayrer, Mr. Foſeph Harwar, 


Mr. Thomas Bateman, Mr. George Hunt, Mr. Wil. 
liam Cradock, Mr. Fohn Gillman, Mr. George Ful 
ham, Mr. Charles Peunyſton, Mr. Robert Hyde, Mr, 
Edward Yerbury, Mr. Henry Holden, and Mr. Ste- 
phen Wilks, ſhould be uncapable of receiving, or 
being admitted to any Eccleſiaſtical Dignity, Be- 
nefice, or Promotion : And ſuch of them who are 
not yet in Holy Orders, were adjudged uncapable 
of receiving or being admitted into the fame. All 


Archbiſhops, Biſhops, and other Eccleſiaſtical Of- 


ficers and Miniſters within the Kingdom of Eng- 


land, being required to take Notice of the ſaid Sen- 
tence and Decree, and to yield Obedience there- 


Tu m of Jane, 1687, being the Day 


that the thirty Demies of Magdalen-College 
were, by Summons from the Biſhop of Oxen, the 
now Preſident commanded to appear before him; 
and none appearing, Mr. Charnock the new Vice— 


Preſident, called for the Buttery-book, and ſtruck - 


out the Names of | Mr. Holt. 
Mr. Adams Senior, Mr. Veſey, and Mr. Brabourn 
Maſters of Art; Mr. Hyde, Mr. Woodward, Mr, 
Fulbam, Mr. Watkins, Mr. Stacy, Mr. Sherwin, 
and Mr. Kenton, Batchelors of Art; Mr. Cross, 
Mr. Buſh, and Mr. Wells, Under-Graduates, 
Which Fourteen were then reſident in the Uni- 


verſity, and three more, who eſcaped Expulſion at 


that time. 5 | 
_ Afterwards, when the King had certain Intelli- 
gence of the Prince of Orange's Deſign, viz, Octo- 


ber 12, 1688, he ordered the Biſhop of Winche- 


ter, Viſitor of Magdalen-College, to ſettle that 
Society regularly and ftatutably ; accordingly, Octo- 
ber 16, the Biſhop of Wincheſter cauſed a Citation 
to be fixed on the Gate of the College, to recal 


by the Second of November following ; but an Ac- 


count coming that Poſt of the Prince of Orange's 


Fleet being diſabled by a Storm, the Biſhop 
was recalled to London, and the Reſtoration of 
the College put off : But when it appeared that 
the Fleet was ready to fail again, then the Buſineſs 
of the College was reſumed, and effected Novem- 
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CxILIIIl. Trial of Philip Standsfield, So to Sir James Standsfield 
N ew-Milns in Scotland, for the Murder of hir Father, aud 


other Crimes, Feb. 6, 16835. 


URIA Juſticiaria S. D. N. Regis, 
tenta in prætorio Burgi de Edinburgh, 
Sexto die Menſis Februarii 1681, per 

No bilem & Potentem Comitem Geor- 
gium Comitem de Linlithgow, Dominum Livingſtoun, 
&c. Juſticiarium Gencralem totius Regni Scoliæ, 
& honorabiles viros Dominos Jobannem Lockhart 


de Caſtle-Ilill, Davidem Balfour, de Forret, Roge- 


rum Hodge de Harcaſe, & Fohannem Muray de Drum. 


cairn, Commiſſionarios Juſticiarize dicti S. D. . 
Curia legitime afirmala. Do 


INTRAN. 


Iilip Standsfield, eldeſt lawſul Son to Umquhile 


: Sir James Standsfield of New-Milas, Priſoner 
within the Tolbooth of Edinburgh, Indited and 
Accuſed at the Inſtance of Sir John Dalrymple 
Younger. of Stair, his Majeſty's Advocate for 


his Highneſs's Intereſt: That where notwith- 
ſtanding by the Law of God, the Common 


Law, Law of Nations, Laws and Acts of Par- 


liament of this Kingdom, and conſtant Practice 
thereof, the expreſſing of malicious and ſeditious 


Words to the Diſdain of his Sacred Majeſty's Per- 


ſon, and Contempt of his Royal Government, 


ſuch as drinking or wiſhing Confuſion to his Ma- 
jeſty, is High-Treaſon, particularly by the 2d AF. 


2d Se. Par. iſt King Charles II. of ever glorious. 


Memory : The Plotting, Contriving or Intending 


Death or Deſtruction to the King's Majeſty, or 


any bodily Harm, tending to Death or Deſtru- 


crion, or who ſhall by Writing, Printing, or other 


malicious Plotting, and adviſed Speaking, expreſs 


and declare ſuch their treaſonable Intentions, after 


ſuch Perfons being legally convicted thereof, they 


mall be deemed, declared and adjudg'd Traitors: 
And the Curſing, Beating, Invading, or Aſſaſſina- 
ting of a Parent by a Child, above the Age of 
ſixteen Years, who is not mad and furious, is 
puniſhable by Death, and Confiſcation of Move- 


ables : And of all other Murders, Parricide is the 


molt atrocious and unnatural; and Murder under 


Truſt, is puniſhable as Treaſon with Forfauiture of 


Lite, Land and Goods, and particularly by the 
20 Act. iſt Seſſ. 2d Par. King Charles II. The 
King's Majeſty and Eſtates of Parliament, conſi- 
dering how great and atrocious a Crime it is for 
Children to beat or curſe their Parents, and how 


the Law of God hath pronounced juſt Sentence 


of Death againſt ſuch as ſhall either of theſe Ways 


injure either of their Parents; therefore the King 


and Eſtates of Parliament did Statute and Ordain, 


Thal coboſoever, Son or Daughter, above the Age of 


ſixteen Years, not being diſtratted, ſhall beat or curſe ei- 


ther their Father or their Mother, ſpall be put to Death 
_ woithout Mercy. And ficklike by the 51 AF. 11 


Par. King James VI. It is Statuted and Ordained, 


That the Murder or Slaughter of whatſomever of the 
Leidges, 
Credit, Aſſurance, and Power of the Slayer, all ſuch 

x 1 q | | 


where the Party. flain under the Trifſt, 
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Murder or Slaughter to be committed in time coming, 
the ſame being lawfully tried, and the Perſon dilated 
found guilty by an Aſſiſe thereof, ſhall be Treaſon, 
and the Perſon found culpable ſhall forfault Life and 
Goods; as in the ſaid Laws and Acts of Parliament 


at more length is contained. Nevertheleſs it is of 


Verity, that the ſaid Philip Slandęfield ſhaking off 


all Fear of God, the Bonds and Ties of Nature 
and Chriſtianity, Regard and Obedience to the 
ſaid Laws and Acts of Parliament, did dare and 
preſume to commit the ſaid horrid and deteſtable 
Crimes, in ſwa far as, upon the firſt, ſecond, third, 
or one or other of the Days of the Months of 


June, Fuly, Auguſt, or September laſt, by paſt, one 


or other of them, he did, within the Houſe and 


Kitchen of New-AM7zs, call for Ale to drink ſome 
Healths, and in the Preſence of John Robiſon, 
then his Father's Servant, Agnes Bruce, likewiſe 
his Father's Servitrix, and ſcveral others, he did 
as a moſt villanous and avowed Traitor, preſume 
and dare to begin a Health to the Confuſion of his 
Sacred Majeſty, his native Soveraign, and did 
drink off the ſame, and cauſed others in his Com- 
pany to do the like, And ſicklike Sir James Stands- 


field of New- Milns his Father, having cauſed Edu- 


cat and bring him up Decentlie, and in Plenty 
conform to his Rank and Quality, and having leit 
no means uneſſayed for his Literature, Education 
and Subſiſtence; yet he being a profligate and de- 
bauched Perſon, did commit, and was acceſſory 
to ſeveral notorious Villanies, for which, both at 
home and broad, he was apprehended and detain- 
ed Priſoner, as in the Marſbalſca-Priſan in South- 
wark, in the publick Priſons of Autwerp and Or- 


leance, and ſeveral other Places: And though his 


Father, out of his natural Compaſſion to him, did 
cauſe releaſe him out of theſe Priſons, in which he 


was ſo juſtly confined, he no ſooner had his Li- 


berty, than he of new invented and went about 
his villanous Practice and Debauches : And his 
Father at Jaſt perceiving that nothing could re- 
claim him from theſe and the like Proceedings, 
having ſignified his Inclinations to diſheriſh him, 
and in order thereto, having diſponed his Eſtate 
in Favours of John Standsfield his ſecond Son; 
the ſaid Philip did thereupon conceive, harbour 
and entertain ane helliſh Malice and Prejudice 


_ againſt the ſaid Sir James Standsfield his Father, 


and moſt barbarouſly did declare, threaten and 
vow at ſeveral Times, that he would cut his 
Throat : And particularly upon the firſt, ſecond 
or third, or remanent Days of the Months of the 


Year 1680, within the Houſe of James Smith in 


Nungate or Haddingtoun ; and upon the firſt, ſecond, 
or third, or one or other of the Days of the Months 
of January, February, March, and remanent Months 


of the Year 1687, within the Houſe of James Baik- 


Jie Fermorer in New- Milus; and within his Fa- 
ther's own Houſe of New-Mzilns ; and in the Houſe 
of William Scot there z and upon the firſt, _— 

third, 


1 
third, or one or other of the Days of the Months 
of January, February, March, and remanent Months 


of the Year of God 1683, 1684, and 1685 Years, 


when he was both in Bruſſels and Breaa, and ſe- 
veral other Places, both in Holland and Flanders, 
and in Priſons, within which he was detained in 
the City of London and Southwark, or upon one 
or other of the Days, of one or other of the 
Months of the ſaid Years, or either of them moſt 
wickedly, unnaturally, and bitterly rail upon, abuſe 
and curſe the faid Sir James Standsfield, his natu- 


ral and kindly Parent. And being tranſported with 


Rage and Malice, he did, contrary to the Light 


and Tyes of Nature, nor once, but often, and fre- 
quently curſe his Father, by bidding, and praying 


the Devil to take him, and the Devil rive him. 
God damm him, and ſwear, if he had a Sword, 


he would run it through him, and if ever he came 


to Scotland, he would be avenged upon him. Ard 
particularly upon the Day of November 
laſt, which was the laſt Time his Father went to 
Edinburgh, he did moſt impiouſly, and unnatural- 
ly imprecate God let him never return, and God 
let him never ſee his Face. And frequently when 


he ſaw his Father's Diet taken to him, he uſed to 


ſay, God grant he may choak upon it; and at 
other Occaſions, when his Father refuſed to cat, 
he was in uſe to fay, God let never more be 
in his Stomach than was in it then. And up- 
on the firſt, ſecond, or third, or one, or other 
of the Days of the Months of September, Ofc- 


ber, or November, laſt by paſt, or one or other 


of them, his Mother being recovered out of a 
Swond, and having ſaid to him, Philip, ye will 
ſhortly want your Mother, which will be a gentle 
Viſitation to Sir James your Father. To. which 
he did anſwer : By my Soul, my Father ſhall be 


dead before you, Mother; and about eight Days 


after, he upon the like Occaſion did renew the 


ſame Words: As alſo he was in uſe to declare, 


that though at preſent he had neither Cloaths nor 
Money, yet ſhortly and no body did think how 
ſoon) he would be Laird of all, and then would 
uſe other Perſons as they did him now : And at 
other times declared, that before Chriſtmas he 
would be Laird of all; which Curſes and Impre- 
ations, he the ſaid Philip Standsfield, by a conti- 


nual Habit, uſed, and repeited theſe ſeveral Tears 


by paſt ; and lately, ſome few Months or Weeks 
before his Father's Murder. And not fatisfied 
therewith, the ſaid Philip did proceed to that De- 
gree of unnatural Cruelty, and malicious Spite 


and Enmity againſt his Father, that upon the 


firſt, ſecond, third, or one or other of the Days 
of the Months of Fanuary, February, March, and 
remanent Months of the Years of God, 1680, 
1681, 1682, 1682, and 1684 Years, or one or 


other of the Days, of one or othcr of the Months, 


of one or other of the ſaids Years, he did attempt 
to aſſaſſinate, and offered Violence to his Father's 
Perſon, and did chaſe and purſue him upon the 


King's Highway at Lolbian-burn, and did fire Pi- 


ſtols upon his Father: And likewayes upon one or 
other of the Days of one or other of the Months, 
of one or other of the Years of God above ſpecified, 
he did attempt to aſſaſſinat his Father for his 
Life, at Cullerallors; and did fire Piſtols upon 
him: And his Father being afraid of his Life, and 
under the Apprehenſion of Violence, from the 
cruel and bloody Hands of the ſaid Philip, his un- 
natural Son, he did, to ſeveral Perſons both of 
Quality and entire Reputation, declare, that the 
ö 1 | 
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about the Houſe for the Time, to aſſaſſinat and 


dy had been put, went on the Sabbath-Morning 
directly to the Place where his Body was in the Wa- 


ſaid Philip his Son, had both attempted to aſſaſſi. 
nate, and offered violence to his Perſon, and that 
he was deviſing and contriving his Death, And 
the ſaid Sir Fames Standsfield his Father, having 

upon the Day of November laſt, gone from 
the City of Edinburgh, to his own Houſe of New. 
Milus, and about ten o' Clock at Night, or there. 
by having gone to his own Chamber, in order to his 
Reſt, and being alone in the Room, under the Cree. 
dit, Truſt, and Aſſurance of the faid Philip his 
Son, and his own Servants within his own Fami. ' 7 
ly; the faid Philip did conſult, and adviſe, and 7 
correſpond with ſome other Perſones, within agg 


cruelly murder his ſaid Father, and perticularly 
with George Thomſon in New-Milns, and Velen 
Dickſon his Spouſe, and Fane! Fonſtoun Spouſe to 
Fohn Nicols, there, in the Houſe of the ſaid Georg: 
Thomſon many Times, particularly the Saturday's 
Night immediately preceeding the Murder, where 
he curſed his Father, and ſaid he ſhould ſhortly 
make an end of him, and be Maſter of all: And 
accordingly he and they did murder and ſtrangle 
him in his Bed-Chamber, and in the dead Time of 
the Night, did carry and tranſport him from the 
ſaid Room, to the Water, near by the Houſe, 
and laid his Body down upon the Water-ſide, and 
tied a Stone about his Neck, to make him fink 
in the Water; and before he was throwen there- 
in, he went back with his Accomplices to a little 
Kiln near by, and conſulted and adviſed, whether 
it was more fit to throw him in the Water with 
the Stone about his Neck, to make him fink, or 
to take away the Stone, leaſt when he ſhould be 
found, it might thereby appear that the Stone had 
been tied by ſome other Hand than his own; and 
at laſt reſolved to take away the Stone, and throw 
his Body in the Water, which they returning, did 
accordingly : And ſome Perſons being accidentally 
lying in the Houſe at the Time, they did hear a 
Noiſe of many Tongues and Voices, to their great 
Terror and Amazement; and the next Morning 
very early, ſome of the Servants in the Houte 
having come to the Room where his ſaid Father 
did lie, and having miſſed him out of the Room, 
gave notice thereof to ſome others of the Servants. 
He declared that he had been ſecking him about 
the Water-Pools; and a Noiſe and a Cry having 
ariſen, Search and Enquiry was made for his ſaid 
Father (and by him ſeemingly amongſt the reſt) 
And after ſome Time his Body was found in the 
Water hard by his own Houſe, and being dead, 
and his Neck broken before he was thrown in the 
Water, his Body did neither ſink to the Ground, 
nor receive Water (as all drowned Bodies are in 
uſe to do) and he knowing where his Father's Bo- 
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ter, and ſtood a conſiderable Space on the Water- 
ſide, directly oppoſite to the Body, with his Eyes 
fixed on the ſame, before his Body was found or 
knowen to any others than the Murtherers ; and 
when Jobn Topping (a Stranger) paſſing that way, 
and ignorant of the whole Matter, or that Sir James 
was amiſſing, called to him, and aſked, who that 
was in the Water? He made no Anſwer, but went 
away from that Place ſtrait to New-Mi/ns, and 
gave no Intimation to him, or any other Perſon 
what he had ſeen in the Water, but appeared ſur- 
priſed when his Body was found there by other 
Perſons 3 and his Father's Body being taken out 0 
of the Water, the ſame was, by his Order, carried 9 
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by the Friends and 


do the ſame. 
unnaturally curſe, invade, attempt to aſſaſſinate 
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| Out-houſe; and though he was deſired 
e e Servants preſent, to ſuffer a 
hrs dead Body to be carried to his own Houle, 
10 hawk "therein, and not to be buried till his 
Friends in Edinburgb, and elſewhere, and Phy- 
ſicians in Haddingtoun, or near by, might ſee the 
fame. Yet he refuſed ſo to do, and cauſed bury 


the dead Body of his Father privately, and in haſte. 


And the Noiſe having ſpread abroad, that his Fa- 


ther had been barbarouſly murdered by him, and 


his Accomplices, Order was given by theſe in Au- 
wg to 3 open the Grave, that Phyſicians 
and expert Chirurgions|might inſpect his Body, and 
make Report anent the Truth of the Matter: And 
- accordingly, by the Report of the ſaids Chirurgions 


who inſpected the Body, it did appear, that his ſaid 


Father was crvelly ſtrangled and murdered, and not 
arowned, and that he had been caſt in the Water 


of Purpoſe to conceal the ſame. And when his 
Father's dead Body was ſighted and inſpected by 


Chirurgions, and the clear and evident Signs of 
the Murder had appeared, the Body was ſewed 
up, and moſt carefully cleaned, and his neareſt 
Relations and Friends were deſired to lift up his 
Body to the Coffin: And accordingly James Row, 
| Merchand (who was in Edinburgh in the Time of 
the Murder) having lifted the Left-ſide of Sir 
James his Head and Shoulder, and the ſaid Philip 
the Right-ſide, his Father's Body though care- 
fully cleare?, as ſaid is, ſo as the leaſt Blood was 


not on it, (did according to God's uſual Method 


of diſcover ing Murders) blood afreſh upon him, 
and defiled all his Hands, which ſtruck him with 
ſuch a Terror, that he immediately let his Father's 
Had and Body fall with Violence, and fled from 
the Body, and in Conſternation and Confuſion, 
cryed, Lord, have Mercy upon me] and bowed him- 
ſelf down over a Seat in the Church (where the 


Corps were inſpe&ed) wiping his Father's inno- 


cent Blood off his own murdering Hands upon 
his Cloaths. By all which it is manifeſt, that he 


did moſt traiterouſly expreſs his Hatred and Malice 


to his Majeſties ſacred Perſon, by wiſhing and 
drinking to his Confuſion, and cauſing others to 
And likewiſe, that he did not only 


or beat his ſaid Father, but under Truſt and Aſſu- 


rance, barbaroully and treaſonably did ſtrangle, 


kill and murder him in manner forſaid, and is 


Actor, Art and Part of the forſaids Crimes, or one 


cr other of them, which being found by an A ſſy ſe, 
he ought to be puniſhed for the treaſonable Crimes 
above ſpecified, with forefaulture of Life, Land 
and Goods, and for the other Crimes above-men- 
_ tioned, Capitally, and with the Pains of Death 
and Confiſcation of Moveables, to the Terror 
and Example of others to commit the like here- 
after, e N 
| PuURSUERS 

Sir John Dalrymple, younger, of Stair, his Ma- 

jeſties Advocat. | | 


Sir George Mackenzie, Advocat. 


PROCUR AT ORS in Defence. 
Sir David Thoirs, 
Sir Patrick Hume, | 
Mr. William Moniepenny, 
Mr. William Dundaſs. © 


The Pannal's Procurators produced two War- 

rands of Privy Council, commanding them to 

compeir and plead the Pannal's Defence. | 
Vol. IV, | | | 
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IIR Patrick Hume for the Pannal (always de- 
nying the Indytement, and whole Members 
and Qualifications thereof) alleadges, That as to 
the firit Part of the Indytement, in relation to the 
drinking an Health to the Confuſion of his ſacred 
Majeſty, as it is moſt calumnious, ſo it is not to 
be ſuppoſed, that any Man in his right Wits 
would have been guilty of ſuch a Thing: And 
it is politively oftered to be proven, that ar, or 
about the Time libePd, and ſeveral Times before 
and after, the Defender did moſt heartily and 
chearfully in ſeveral] Companies drink the King's 
Health, and upon all Occaſions he was ready to 
teſtify his Loyalty to the King, and particular! 
the Time of the Invaſion by the late Duke + 
Monmouth in England, where he did enter himſe f 
voluntarily a Souldier in the Ear] of Dambarton's Re- 
giment, and continued in the King's Army till the 
Rebels were defeat, and the Voluntiers diſmiſſed. 

As to the ſecond Part of the Libel, in relation 

to the Pannal, his alledged committing, and be- 
ing guilty of, and acceſſory to many notour 
Crimes abroad, and being detained Priſoner in 
London, Antwerp, Orleance, &c. and that he vent- 
ed and entertained Malice againſt his Father, and 
that he declared many times that he would cur his 
Throat, and that he did rail againſt, and curſe his 
Father, by many Imprecations. 
Tr is anſwered, primo, That it is abſolutely de- 
ny'd, that the Pannal was guilcy of, or acceſſory 
to any notorious Crime abroad, or put in Priſon 
upon that Account, nor is there fo much as any 
Crime condefcended upon. | 

2. The Defender could not conceive any Pre- 
judice againſt his Father, upon the Account of dif- 
poning his Eſtate to his ſecond Son ; for he knew 
nothing thereof till after his Father's Deceaſe, that 
one Alexander Ainſlie told him that his Father had 
made ſuch a Diſpoſition. _ | 

3. As to the pretended Expreſſions, that the 
Defender ſhould have had of Railing, Curſing, 
and uſing Imprecations againſt his Father, in ſo 
far as the ſaymen are libel'd to have been done 
Abroad, in England, Holland, or other Places, he 
cannot be lyable to the Puniſhment inflicted by 
the Law of this Kingdom, becauſe when a Party 
commits a Crime in another Nation, he is only 
to be puniſhed according to the Law of the 
Place where the Crime was committed, and not 
according to the Law of the Nation where he 
is a Subject, or has his Dwelling : As is clear by 
the Common Law, Authentick Cod. Ubi de cri- 
minibus agi oportet. Qua in provincia quis delinguit, 
aul in qua pecuniarum aut criminum reus ſit, five de 
terra, ſive de terminis, ſive de poſſeſſione, ſive de pro- 
Frietate, five de bypotheca, aut de alia qualibet occa- 
ſione, vel de qualibet re fuerit reus, illic jure ſubjaceat, 
quod jus eſt perpetuum. In that Nation where any 
Perſon commits a Crime, or 1s liable to anſwer 
upon any account whatſomever, he is to be judg- 
ed by the Law of that Place, which is eſtabliſh- 
ed as a perpetual Law; and Matibeus de Crimi- 
nibus, in his Title, De Penis, is expreſs of the 
ſame Opinion. 

4. As to all thoſe pretended Expreſſions of rail- 
ing, curſing, and threatning, libel'd, that were 
before March, 1685, the Defender is ſecured by 
the Act of Indemnity, by which all Crimes are 
indemnified, preceeding that time, againſt the 
Government and Laws. 

5. As to any pretended Expreſſions of rail- 
ing and curſing ſince that Time, they being 
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but Injuries alledged done to the Father, he might 
and did remit the ſamen, in ſo far he did not chal- 
lenge and purſue the ſame in his own Time; and 


this is clear from the Common Law, Carpzov. 


Part. 2. Queſt. 65. Adtio autem injuriarum nec ac 


tive nec paſſive in Heredes tranſit, etiamſi mortuus il- 


latas injurias ignoraverit. Inflitut, lib. 4. lil. 12. 
| par, 1. de perpetuis temporalibus action. Leg, 10. Par. 
2. ff. fi quis cautionibus in judicio ſyſten. And leg. 
13. F de injuriis, injuriarum actio neque here: neque 
in heredem datur : As allo it is a Principle in Law, 
that diſſimulatione tollitur injuria; and if it could 
be made appear, that the Pannal had any ſuch 
Expreſſions, the Father did diſſimulat and pals 
from the ſame, in ſo far as by a Letter, dated in 
June laſt, written by the Father to the Pannal, he 
orders him to take in his Chamberlain Accompts 
of the Rents of his Lands, and of any Money he 
had received from the Tenements, or for the Corns 
ſold, and that he expects he will do the ſame exact- 
ly, and recommends to him, to be careful of all his 


Affairs, and ſubſcribes himſelf to be his loving Fa- 


ther. By which it is evident, that all former Diffe- 


rences (if àny were) betwixt them, were then taken 


away. 


As to the third Part of the Indytement, in rela- 
tion to the ſeveral Acts and Qualifications inſiſted 


upon; to inferr, that the Defender had Acceſſion 
to his Father's Death: It is anſwered, (primo) That 
the Indytement, in fo far as it is founded upon the 
51. Af, Par, K. Fa. VI. in relation to the Mur- 
der under Truſt, which is declared to be puniſh- 


able as Treaſon, is not relevant: Becauſe the Fa- 


ther cannot in Law be ſaid to be under Truſt and 
Aſſurance of the Son, and that Act of Parliament 
takes only Place in Caſes where a Man is invited to 
his Neighbour's Houle, or of an Traveller Eeing 
in an Inn, and that he be murdered under that 
Truſt; and the ſame Act of Parliament being found- 
ed on in the Cafe of Swinton, who killed his Wife, 
in the Year. 1666, the Indytement was reſtricted 


to ſimple Slaughter. And in the Caſe of Maſter 


James Olipbant, in the Year 1665, the Lords of the 
Seſſion found, that a Son's Killing his Mother, was 
not Murder under Truſt, and fo he was not puniſh— 
able by that Act of Parliament, as guilty of the 
Crime of Treaſon. 


2. The Acts and Qualifications conde ſcended 


on to infer the Defender's Acccſſion to his Fa- 
ther's Death, are but very remote and uncertain; 


for as to that Expreſſion, That the Defender is 


alledged to have threatned his Father's Death, it 
is the Opinion of all Lawyers, who have writ- 
ten upon the Subject, that that is but a very 
remote Preſumption. And as Carpzovius ex- 
preſſes it, Part. 3. Queſt, 12 1. Numb. 51. Quod eff 


indicium admoduni periculoſum, quippe cum homines 


4 


fepe nil minus faciant quam quod minas exequantur & 


iracundia agilatus minas de crimine perpetrando ſpe 


jaclet, ipſo tamen animo fervore paulo poſt diſcuſſo, 
conbeat manus, & abſtineat a facinore illo quod forſan 
ab alio paſtea commitiitur. And Paris de puteo gives 


an Inſtance in his TraFat. de Syndicatu upon the 


Word Tortura; and Boperius, That a Woman ſee- 
ing a Perſon going by her Window, againſt whom 
ſhe had a Prejudice, and that another having 


a Hatred againſt her, and hearing that the had 


threatned to cur off that Perſon's Legs, the Party 
that d1d hear the Woman uſe the Threatning, did 
the Thing ; 
threaten, being challenged, and put to the Tor- 
ture, did confeſs; yet thereafter it was found, that 
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\ Preſence of the Perſon that was guilty. 


upon which the Woman that did 
could not find him. 


ſhe was altogether innocent, and that another hag 
done it. EE | 
3. As to the pretended Acts of the Defender's 
alledged purſuing, and invading his Father, ang 
firing Piſtols at him, at Ls:thian-burn and Culteral. 
lors, in Aunis 1683, and 1684. As it is molt ground. 
leſs, ſo, if need were, it could be made appear by 
the Perſons who were in Company wich him at 
that Time, that the Defender and his Father were 
then in entire Friendſhip all alongſt the Journey, 
and he was ſo far from making any ſuch Attempr, 
that it can be made appear, that the Defender did 
behave himſelf towards his Father with all the Sub. 
miſſion and Reſpect that became a Son to have to 
his Father: But as to theſe, and all other Acts, pre- 
ceeding March 1685, the Defender is ſecured by the 
Act of Indemnity; and as the Defender cannot be 


purſued for any Crime preceeding that Time, nci- 


ther in Judgment nor out with the ſame, they in cf 
tect being no Crimes, being taken away by the Act 
of Indemnity, they cannot be fo much as made Ute 


of as Qualifications or Aggravations, to infer ano- 
ther Crime poſterior thereto, 


4. As to that pretended Qualification, that when 


the Defender did touch his Father's dead Body 


after it was taken out of the Grave, the Corps 
did bleed. : ESE 9 3 

It is anſwered, That this is but a ſuperſtitious 
Obſcrvation without any Ground either in Law 


or Reaſon. And Carpzovins relates, Part 3. Que. 


» 1 4 * þ 97 3 
122, Numb, 31. That ſeveral Perſons upon that 


Ground had been unjuſtly challenged, and that he. 
in his own Experience had ſcen a dead Body bleed 
in Preſence of the Perſon who was not guilty; 
as alſo that he has feen the Body not biced in 
And 
Malibu de Criminibus, is of the ſame Opiai- 
on, Tit. 16. de Quæſtionibus, Numb. 12. de Sau- 
guine porro de Cadavere profluente quod dicilur id de 
plurimis experimentis comprobelur, tamen cum ex- 
perimenta faiſa ſint; ratio vero idonca nulla reddi 
Paſſit, non tulaverim indicium ad torturam ſufficiens 
ee; non enim ſapientis Fudicis eft incerto experi- 
mento credere quod certa rab iune dirimendum eſt. And 
the Truth is, the Occaſion of the dead Body's 
bleeding, was, that the Chirurgions that came 
out to viſit the Body, did make an Inciſion about 
the Neck, which might be the Occaſion of the 
bleeding; and allo the very moving of the dead 
Body, when it was taken out of the Grave, and 
out of the Coffin, might occaſion the bleeding; 
eſpecially ſeeing the Body did not bleed for fome 
time after, which certainly was made by the Mo- 
tion, and by the Inciſion: As alfo a: further Evi- 


dence, that it could not be the Defender's touching 


the Body, the Chirurgions did likeways touch 
the Body as well as he, and ſeveral others preſent; 
ſo that the bleeding could no more be aſcribed to 
his touching, than the touching of the other Perſons 
preſent. | | ij TR 
5. As to the other Articles IybePd, relating 
to the pretended Murder, they are but meer 
Stories, and the Truth is, and it is offered to be. 
proven, that the Defender having gone to his 
Chamber and Bed the Night before his Father's 
Death, he did not fiir out of his Bed, nor out of 


the Roum, till the next Morning that 7% 
Robertſon his Father's Servant came to his Cham- 


ber, where he was in Bed, and told him, that he 
had been in. his Maſter's Roum, and that he 
Upon which the Defender 


immediately aroſe, and put on his Cloaths, and 
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1687. Scotl. for the Murder of his Father. 


t to ſee where his Father was. And 
ord being brought him by ſome 
that they did ſee his Fa- 
the Water, and it being gene- 
all, that he had thrown himſelf 


went Ou 


ſhortly aſter W 


rally concluded by 


7 iter, and | | 
Re hw Roum, it was thought fit by all the 


Neighbours about, that he ſhould be buried the 


next Day. 
„ bo Particulars lybePd, 


but remote and uncertain Conjectures, it is a 
certain Principle in Law, that ex preſumptionibus 
& conjecturis nemo criminaliler condemnari poteſt, 
eſpecially as to a Capital Puniſhment: As 1s 


clear from the Common Law, Leg. 5. Digeſt. 
die penis, ſed nec de ſupplicationibus debere aliquem 


damnari, ſatius enim eſt Impunitum relinqui facinus 
nocentis quam Innocentem damnari. And which 1s 
the Opinion of all Lawers, writing upon the 
Subject: As Bartel, upon the foreſaid Law, and 
Oper. Crim, Queſt. 86, and the 


Lawers by him there cited. And Muſcard de 


prob, Concluſ, 223, layes it down as a certain Con- 


cluſion, quod Argumenta quantumecungue urgentiſ/i- 
ma, etiamſi efſent talia que menlem indicantis adeo 
coattarent quod aliud credere non poſſit, non lamen 
ſafficerent ad condemnationem pen@ corporalts ſed dun- 
laxat pecumarie, 8 : 

7. The Preſumptions and Qualifications ly- 
bed, cannot be ſuſtained even to infer an Ar- 
bitrary Puniſhment : Becauſe they may, and are 
taken of by other Preſumptions, that either the 
Father was not murdered, but that in a Frainzie, 
or melancholy Fit, he had thrown himſelf in the 
Water: Or, at leaſt, if he was murdered, that 


the Defender had no Acceſſion thereto, and the 


Preſumptions condeſcended upon in Behalf of 
the Defender, eleid the Preſumptions contained 
in the Inditement, are theſe. That it is notourlie 
known, that his Father was ſubje& to melan- 
choly Fits, and that in the Year 1679, the Time 
of Bothwell-Bridge, it is offered to be proven, that 
he was in a Fit of Diſtraction; and at another 


Time in his Houſe at the Nether-how, he was go- 
ing to throw himſelf out over the Window, if 
one Thomas Linaall had not come in at the Time 


and pulled him back by the Legs, when his Body 
was half out at the Window, And ſome few 


Days before he went out of Edinburgh laſt, he 


came to George Sterling, Chirurgion, and deſired 


him to draw Blood of him, for a Diſtemper in his 
Head, which he refuſed, unleſs he had Advice from a 
Phyſician. As alſo a Day or two before he went out 


of the Town, he was ſeen reading upon the Book 
of Burtoun's Melancholy, And that Day when he 
went out of the Town in Company of Mr. Bell 
the Miniſter, and Aiton, Merchant in Haddingtoun, 
they obferved him to be melancholy, diſordered, 
and more troubled than ordinary; or if it could 
be made appear, that the Father was murdered, 


yet it cannot be preſumed that the Defender had 


any Acceſſion thereto, or that he would have 
committed ſuch an Act againſt the very Ties 
and Light of Nature, As alſo it appears by the 


foreſaid Letter, written to the Defender by his 


Father, that they were in entire Friendſhip ; as 
allo when the Surmiſe went Abroad, that his 


'B Father had been murdered, if he had been con- 
ſcious to himſelf that he had any Acceſſion 
| thereto, he would have certainly fled the Coun- 
But he was fo far from 


Voi. 


the Body being taken out, and 


| to infer the De- 
fenders Acceſſion to his Father's Death, being 


207 


that, that upon the firſt Rumour of it, he came 
preſently into England, and ſeveral Days there- 
after, it being told him, that he was ſuſpected 
to have Acceſſion to his Father's Death, he came 
voluntarily and entered himſelf in Priſon, that he 
might undergo the ſtricteſt and ſevereſt Trial : 
Which alone is ſufficient, if it were no more, to 
take off all the Preſumptions lybel'd, and to con- 
vince the World of the Defender's Innocence; and 
it being a Principle in Law, that ana preſumptio 
tollit aliam, the Preſumptions adduced for the De- 
fender ought to be preponderat, Muſcard. Concluſ. 
1205, is poſitive, That preſumptiones que ſtant pro 
reis prevalent, As alſo that preſumptio affefionis 


naluralis prevalet contrariim preſumptionibus, So 


that upon both theſe Conſiderations, the Preſump- 
tions alledged for the Defender ought to be ſuſtain- 
ed, to take away the Preſumptions lybel'd, and to 
free him from the Crime. , 

His Majeſties Advocate anſwers, That the 
Libel conſiſts of three Articles, (Primo) Treaſon, 
by the Pannal's drinking the King's Confuſion, 
and by the Murder under Truſt. 2*. The curſing 
of a Parent. 3% The Qualifications inferring 
the Pannal's Acceſſion to the Murder of his 
Father. 

As to the firſt, it cannot be denied, but that 
the drinking or wiſhing Confuſion to his Majeſty, 
is the higheſt Act of Contempt, Malice, and 
Diſdain to his Royal Perſon 3 and as the Rele- 
vancy of this Article is not expreſly contraverted, 
ſo the Atrocity of the Act, and the forcing others 
to do the ſame upon the common Grounds of 
Law, does clearly infer Treaſon, and it cannot 
be expected; that ſuch extravagant Words ſhould 
either be expreſs'd, or particularly provided a- 
gainſt by any Law in expreſs Terms; but the 
Nature of the Words in expreſs Terms of our 
Law diſcharging all Speeches ro the Diſdain of his 
Majeſty, the Contempt of his Authority, do 
clearly and naturally comprehend the Words ly- 
bed, and by the common Law, Ad leg. jul. Maj. 
crimen leſe Majeſtatis ad exemplum legis ſcriptæ eſt 
vindicandum. 6 

And whereas it is pretended, that theſe Words 
were inadvertantly ſaid, and that it appears by the 


"Tract of the Pannal's Life, and his Readineſs to en- 


gage in his Majeſties Service, that the Words could 
not be deliberat and malicious. It is replied, That 
it is offered to be proven, that the drinking Confu- 
ſion to the King, was openly and plainly propoſed; 
and that the Pannal did deliberately fend out for 
Ale to drink certain Healchs, and that this Health 
to the King's Confuſion was the firſt or ſecond, and 
that it was no Lapſe or Miſtake in the Expreſſion; 
but that he forced others to pledge and drink that 


ſame Health. And the Malice and Diſloyalty is 


evident, by the Health's Subſequent; viz. Anti- 
chriſt's, &c. and it is not at all relevant (after the 
reiterate and deliberat expreſſing of theſe Words) 
that he had retracted or drank the King's Health; 
for a Crime once committed, is not retracted or 
taken off by ſuch inconſiſtent and unconſequen- 
tial Speeches; but to ſhew the Senſe the Pan- 
nal had of the Importance of his own Words, the 
Pannal being informed, that ſome of the Perſons 
preſent had divulged his having drunk the King's 
Confuſion, the Pannal did conjure them to Secrecy, 


and did menace the Witneſſes with a great Cane, 


that he would beat and brain them if ever they told 
it. | 


Whereas 
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Whereas it is anſwered in general, as to all 


Crimes committed without the Kingdom, that they 
cannot be cognoſced or puniſhed here: It is repli- 


ed, Thar as to Crimes againſt Nature, or the Law 


of Nations, as every Party is competent to be an 
Accuſer, ſo every Judicature is competent; and 


therefore as to the Crimes of Treaſon, or curſing. 


of Parents, wherever committed, they are puniſh- 
able by the Juſtices : Bur becauſe in relation to the 


Crimes committed abroad, there is not poſitive 
Probation, but Declarations and Tettimonies 3 


therefore as to theſe Crimes, his Majeſties Advo- 
cate does not inſiſt on them as diſtinct Crimes per /e, 
but as Qualifications, Documents, and Evidences 
of the habitual Debauchery, and unnatural Malice 
expreſs'd by the Pannal againſt his Father for a 
fress. 

Whereas it is anſwered, That as to all Crimes 
preceding 1685, they are taken off by the In- 
demnity : It is replyed, The Indemnity 1655, 


is no general Indemnity, neither as to Perſons 


nor Crimes, but particular Crimes are remitted, 


and particularly enumerat without any general 


Clauſe : And as curſing of Parents is not partt- 
cularly enumerat, ſo by the Nature of that Crime, 
it cannot be included or comprthended in any ge- 
neral Indemnity: And the Words of the Act 
of Parliament, 20 Ack. 1. Par. K. Ch. II. bears 
expreſly, That the Curſers of Parents ſhal be put 
to Death without Mercy. So that a general Act 
of Indemnity, or Mercy, without a ſpecial Re- 
miſſion, could nor include this Crime, which, as 
the Act of Parliament bears, is expreſly againſt 


Nature, and the Law of God: And by the 


Opinion of all Lawers, general Indemnities do 
not extend to all Crimes; but theſe Crimes which 
are called in Law Crimina excepta, are never in- 
tended to be indemnified, nor ſuch Crimes, where 
the Intereſt of Parties is more than the Intereſt 
of Publick Juſtice, and. in all former and general 
Indemnities, Murder and other Crimes are par- 


ticularly excepted with a general Clauſe, except- . 


ing all ſuch Crimes as uſe not to be comprehended 
in general Acts of Indemnity : So that this ſo 
horrid a Crime, whercin the Parent was more in- 
tereſted than the Publick, neither was, nor could 


be comprehended under a general Indemnity: As 


alſo that reſtricted, limited Indemnity, bears ex- 
preſly an Exoneration for all Perſons below the 
Degree and Quality of an Heretor, Wodſetter 
or Burgeſs; and whether the Pannal were an Here- 
tor or not, yet it cannot be ſaid, that he is below 
the Degree and Quality of a Wodſetter or Burgeſs; 
and therefore the Act of Indemnity is of no uſe to 
him. | 5 1 
Whereas it is anſwered, That Sir James was 
reconciled with the Pannal, and wrote kind Let- 
ters to him, whereby, di/imulzndo, former Injuries 
were taken off: It is replied, - That Injuries are 
only taken off a//imulando, which are not attro- 


cious, but never ſpecifick Crimes, wherein the 
Diſcharge or expreſs Renunciation of the Party 


injured cannot liberat 2 vindicta publica, the Pu— 


niſhment of Crimes, eſpecially in Capital Puniſh- 


ments, belonging to the Magiſtrat ; and the pri- 


vat Party has not the ſole Intereſt, nor can diſ- 
penſe with Capital Puniſhments : But the Letter 


founded upon, does not in the leaſt infer the Party's 
Forgiveneſs or Diſſimulation of the Injury. And 
a Father ordering his Son to call in for Charn- 
berlain Accompts, without impowering him to 


143. The Trial of Philip Standsfield, 4 Jac ILL 


Curſing, it is poſitively offered to be proven, not 


Men and Women, which affrighted him, and 
that be heard the Noiſe go away by the back- 


Vein to the other round the Neck, there was 


threc Inches broad, and that there was congealed 


diſcharge the ſame, is not the leaſt Evidence of 
Confidence in his Son, much leſs a remitting of his 


As to the ſecond Article, in relation to the 


in ſingle Acts, but by a Tract and Habit of - cur. wy 


ſing his Father in the moſt abominable Termes ima- 4H 
ginable. 5 3 | xX 

As to the third Article, in relation to the Mur. 
der, that this Matter may be clear, & ut op. 4 
tel de Corpore gelifli, theſe undoubred- Qualitica. 
tions are offered to inſtruct, that Sir Zames Sta = 


field was murdered and ſtrangled, and that he did 
not drown himſelf. I. It is offered to be proven 
by the Miniſter, that was that Night in the 
Houſe, that long after ten o'Clock at Night, and 
that Sir Janes had retired to the Chamber, where 
he lay alone, the Miniſter heard the confuled Whit. 7 
pers, Murmurs, and Notte of ſeveral Perſons, both 
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ſide of the Houle, Which leads directly to that 
Pool where Sir James his Body was thrown in the 
Water. „ | | | 
2. Sir James Body was found ſwimming above 
the Water, and albeit it appeared by the Ice upon 


„ o Le INS 
FFF 


the Top of his Cloaths, that he had been ſeveral 


Hours in the Water, yet there had no Water en- 
tred in his Body; which is a Demonſtration, that 
he was dead before he was thrown into the Water; 8 
for a Perſon thrown alive into Water, drawing in | 
of Air and Reſpiration, being in the Water, he muſt 
draw in Water; and if the Perſon drawes in as much 0 
Water as fills his Concavitie, . he becomes heavy, 99 
having ſo much more Weight of Water, and there- 1 
fore he ſinks : But if a Perſon be thrown dead into 


the Water, when the Clap of his Throat is ſhut, 


the Water cannot enter, and there being ſo much 
Emptincſs, the Body is light, and ſupported by 
more Parts of Water, than the Gravity of the Body 
can depreſs. 3. There being ſeveral Chirurgeois 


and others ſent out by Order from Authority to take 


up and inſpect the Body, to ſce whether there was 
any Evidence of Strangling, or other Symptoms of 


Murder upon the Body; it did appear to all theſe 
Perfons,, Who did depone before a Committee of 


the Privy-Council, That from the one Jugular 7 
a Tumour of congealed black bruiſed Blood, 


Blood in the Throat; upon which Matter of 
Fact, the College of Phyſicians have given an 
unanimous Teſtimony in Writing, that Sir 
James Stansfield was ſtrangled, and not drowned : - 


And the Deaconry of the Chirurgeons being con- 
veened, have emitted a Declaration in Writing. 
concurring. and agreeing with the Report of 


the Phyſicians: So that it is as clear. as the Light 


of Day, that Sir James Standsfield was murder- - 
ed. | | | | 3 
3. For the Qualifications, that the Panna! 1 
was the Murderer, or acceſſory to the Murder 7, 
of his Father, theſe clear Evidences are offered, 1 
which makes his Crime without poſſibility to be 3 
palliat or denied. 1. It is notorious, that the | 
Pannal is a moſt debauched, vitious, pernicious If 
Perſon, and has been Priſoner, or condemned to 
die in all the Places or Societies he ever haunted. 7 
He entered a Soldier in the Scots Regiment, 
where he was condemned to die at Treves, but 


made his Eſcape; and his being in Priſqn, in 
Ee ; „the 
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and his profliga 
ſince he came to 
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the Mar) 


makes the Circuit of his Travels) are not denyed; 


Life and conſtant Drunkenneſs, 
he Priſon, is offered to be proven 
by the Keepers : And as it is unneceſſar to trace 
all his Debauches; ſo there is one material Point 
offered to be proven, That upon the leaſt Provo- 
her by Man or Woman, the Pannal uled 
to ſwear by horrid Oaths, that he would take their 


Lives, though he ſhould die in the Graſs-mercal for 


” Sir James Standsfield for theſe Debaucheries 


having diſheriſhed the Panna], and diſponeq his 
Fitate to his ſecond Son; it is poſitively offered 
to be proven, That in the Nengate of Haddingtoun, 
in James Smith's Houſe, the Pannal being told, that 
his Father would diſheriſh him, he wich horrible 


- Oaths vowed to cur his Father's Throat. 


And whereas it is anſwered to this CH 
5 h , j . 7 
Thar the ſaying that a Son would cut a Father's 


Throat, is but a remot Circumſtance : It is replied, 
That the Law, and all Lawers do agree, That Mine 
præœcedentes & damnum ſequutum, is à moſt pregnant 


Qualification of that Party's Crime, eſpecially where 
the Threats were to cut a Father's Throat, which of 
ir fel was ſo horrid and unnatural a Villany, that it 
cannot be doubted he who durſt vow 1t, wanted but 
an Occaſion to act it. And it is acknowledged, 


that though this be the cleareſt Preſumption, yet per 


fe, it is not full Probation : For though the Son had 
both vowed, and reſolved, yet by an Accident he 
might have been prevented; but the Prefumption 
at leaſt lays the Burden, that except the Pannal 
could condeſcend, and document, that fome other 
Perſon killed his Father, he muſt be reputed the 
Murderer. | | . | 

3 It is offered to be proven, That Sir James 
Standsfield, who was a Perſon of eminent Sobriety 


and Veracity, did declare to ſeveral Perſons, that 


his unnatural Son had attempted his Life, and ot- 


fered Violence to his Perſon, and particularly, that 


he had purfued him on Horſeback, and fired Pi- 


ſtols on him; and that fame Friday before Sir 


James was murdered, he did declare that it was 
Dot his Debts, or any thing under Heaven that 


troubled him, but that his Son and Family were 


plocting and contriving his Deſtruction, and the 
next Nighit he was murdered. 1 

3. Ic is offered to be proven, That the Pannal's 
Mother declared, That her Son had vowed to be 
his Father's Death, and that he was a vindictive 
Perſon, and that ſhe did apprehend he had mur- 
dered him. So as to this Article, there is a Con- 
courſe of the Pannal's own Oaths, to murder his 
Father, and of his Father and Mother's Declara- 
tions, that he had attempted, and was ſtill plotting 
the ſame. 8 1 

The ſecond Qualification is, that, that Satur- 
days-Night Sir James Standsfield came home, 
the Paunal would not come where his Father 
was, eicher to Supper, or Prayer; and being ex- 
preily deſired by ſcveral Perſons, to go to his Fa- 
ther, and ſpeak with him; he declared (that ſame 
Night he was murdered) he could not endure to 
tee, or look upon his Father; and he had been all 
that Day cloſs with Thomſon and his Wife, and 
Janet Fobnſtzn, So after ten Hours at even, after 
the Family was gone to Bed, he came out to Thom- 
ſon's Houle, which is hard by the Gate, and there 
in Preſence of 7 bomſon, his Wife, and Janet Fobn- 
fon, he declared that his Father would neither give 
him Money, nor Cloaths, and curfed his Father, 


for the Murder of his Father. 


alſea-Priſons, Or!:ance, and Bruſſels (which 


ver touched his Father's Corps) 
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and declared that he would ſhortly make ridd'of 


him, which agrees with what he had ſeveral Times 


laid in other Companies, that he was to be Laird 
before Chriſtmas; and that he was ſhortly to be 
Maſter of all, and none can think how ſoon. 
As alfo, ſhortly before Sir James's Death, the Pan- 
naPs Mother falling in a Swound, it was faid to 
him, Philip, ye will ſhortly want your Mother; 
to which he anſwered, By God, his Father ſhould 
be dead before her: And eight Days after, his Mo- 
ther falling again ſick, he repeated the ſame Words; 
whereby it is evident the Murder was deliberate 
and determined. | 

3. On the Sanda) Morning, before Sir Fames's 
Body was found, Phikp came to the Miniſter's 
Chamber, and told him that his Father was gone 
out in the Night, and that he had been fearching 
for him about the Pools, and Water-ſide; and 
when the Miniſter reproved him for making fuch 
Inſinuations againſt his Father, he laughed at him, 
and went away to the Pool, and ſtood looking up- 
on his Father in the Water, but made no Difco- 
very; and thereafter a Stranger coming by upon 
the Highway likeways, ſeeing Sir James's Body 
in the Water, he came back and diſcovered the 
Matter; at which Philip ſeemed ſurpriſed, and 
told that he had ſcen his Father's Body in the Wa- 
ter before, but he did not think fic to be the firſt 
Diſcoverer, which ſhews, that he was conſcious 
of his own Guilt; otherways, upon the firft Sight 
of his Father in the Water, he would have gore 


to him; but on the contrary, he never laid a Hand 


upon his Father's Body, either to pull him our of 
the Water, or to carry him into the Houſe, for 
the Dread of ſome extraordinary Diſcovery, and 
did not allow the Corps to be brought within his 
Father's Gates, but caufed carry the Corps to the 
Wake-Miln, where, to carry the Appearance of 
Strangling upon his Body, he entruſted Janet Jobn— 


/ton with the Care of woonding him, who was 


known to be a Perſon fo odious to Sir James, that 
he could not fee her for her Baſeneſs with the Pan- 
nal, and ſhe did acknowledge, that ſhe had not been 
for three Quarters of a Year within the Houſe be- 
fore; and yet this infamous Strumpet, who has been 
tortured by order of the Privy-Council, as acceſſory 
to the Murder, was chiefly intruſted to fee the naked 
Body, and the Cloaths pur on! 

4. The Pannal did refuſe to fend for a Chirur- 
gion, and to let his Father's Body be ſighted, 
though the Miniſter and others did expreſsly de- 
mand it; and the Engliſhmen in the Manufactory, 
who were acquainted with the Crowner- Laws, they 
made a Mutiny anent the Burial, till the Corps 


were ſighted ; yet the Pannal cauſed bury the Corps 


that ſame Night without ſhewing them. 

The Corps being raiſed by Order, and Inci- 
ſion being made, whereby the Strangling did 
clearly appear, and the Corps being dreſſed clean, 
and Linnen put on, there did appear no Bloud; 
but to take off Suſpicion, the Corps were lifted 
up, and the Night-Cap being wrong put on, it 
was altered and changed, and thereafter the Corps 
were laid down without any Bloud upon the Lin- 
nen; and the Pannal (who to this time had, ne- 
being required 
to aſſiſt to lift the Body into the Coffin, having 
taken his Father by the Right-ſide of the Head 
with his left Hand, James Row bearing the left, 
the Pannal's Han@ was altogether blooding, as if 
his Hand had been put into a Veſſel of Bloud ; 
which, notwithſtanding of all his impudent 3 
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290 143. The Trial of Philip Standsficld, 4 Jac. Il, 
ution to the contrary, had that horrible Impreſ- 


ſion, and Conviction upon him, that he let his 
Father's Head fall to the Ground, and cried out, 


O God, and run away and went to a Deſk in the 
Church, where he lay groaning and in Confuſion, 
but durſt never return to touch the Corps; and 
as there can no natural Reaſon be given, but an 
ordinar and wonderful Providence of God, in this 
kind of Diſcoveries of Murder; ſo the Fact was 
never more evident, and ſure : Though Halt a 


Dozen of Perſons were bearing the Corps, no 


Man's Hands were bloody but the Pannal's, and 


the Corps being two intire Days in the Grave, 
in that Weather and Seaſon, the Blood by the 
Courſe of Nature was become ſtagnat and con- 


gealed; ſo that the former toſſing and lifting of 
the Corps, and even the Inciſion itſelf had oc- 
caſioned no ſuch Effuſion, but only ſome Water 
or Gore; but upon the firſt Touch of the Pan- 


nal the Murderer, there appeared Abundance of 
liquid florid Bloud : And though this per /e might 


not be ſufficient, and as Mattheus 1s cited, it 
ſhould not infer Torture ; yet Mattheus acknow- 
ledges that moſt Part do ſuſtain this, as a violent 
Preſumption oft times experimented; yet in his 
Opinion it is not ſufficient for Torture, becauſe 
Torture being in itſelf a Puniſhment, it cannot 
be uſed, except where there is ſemiplena probatio, 


or where the Conſcience of the Judge 1s ſatiſ- 


fied, as to the Truth of the Crime, and therefore 
uſes an extraordinar Courſe, to extort a Con- 
feſſion, which proves that this Preſumption is 


ſemiplena probatio per ſe, according to their own. 


Grounds. 


And- whereas it is alleged, that capital Puniſh- - 


ment cannot be inferted from Conjectures, but 
from clear and poſitive Teſtimonies; it is an- 


ſwered, that the Lex ult. Cod. de probationibus, 


clearly ſtates that Probation is either, Teſtibus ta- 
bulis inſtrumenlis documentis & indiciis. And Mal- 


theus ſtates a particular Title upon this ſingle Que- 


ſtion, Cap. 6. Titulo 15. de probationibus, and does 
moſt poſitively determin that Crimes are to be 
proven Documentis, Argumentis & Indiciis. And 


it is moſt evident, that the Probation which ariſes 


from the Nature of the Thing, which is incapa- 
ble to be ſoffiſticate, or impoſed upon, as Wit— 


neſſes may be, that kind of Probation is the ſureſt, 


becauſe it is always the ſame, and admits no Va- 
riation. It's true, and it is acknowledged, that Ar- 
gumenta & Indica muſt be clara & evidentia, and 
Probation being Quod facit fidem Fudici, every 
Man's Experience tells him, that the Complica- 
tion and Conjunction of ſo many evident Qualifi- 
cations, though none of them per /e were ſufficient, 


yet being all of them joined, it induces a greater Cer- 
tainty, than two Witneſſes poſitively deponing up- 
on the Fact. And therefore the Evidence of the 


Probation belongs to the Inqueſt, and the Rele- 
vancy that theſe Articles conjoined, or any Part 
of them, are ſufficient to infer the Crime, belongs 
to the Judge. 


As to the Preſumptions offered for the Excul- 


pation of the Pannal, they are not at all rele- 
vant ; for though ſo horrid a Murder is not to 
be preſumed againſt Nature, yet being proved, 
or ſo ſtrongly evinced, it does but conclude the 


Pannal's greater Guilt: And ſuppoſe that Sir 


James Stansfield was formerly Melancholy, and 
had been Frantick in the Year 1679, yet it is 
known he recovered his Health, and was of a 
compoled, ſedat Temper of Mind for many Years 


eſcape, and when he was under Obſervation ; 


they cannot be obtruded as a Part of the Libel, be- 
cauſe the ſaids pretended Certificats and Affidavits, 


ſhould be introduced in this Court, all Pannals 


thereafter, and was as capable and diligent about 
his Affairs, theſe many Years, as he had been 
formerly, and was ſo conſidered and employed 
by the wiſeſt Men in the Kingdom; and at the 
Time of his Death there was no Sickneſs, or re- 
turning of Frenzie upon him, but all that Week: 
he had compoſedly done his Affairs; and did up- 
on the Saturday, when he went Home, diſcourſe | 
rationally upon all the Subjects that occurred;  _* 
But it being ſo clearly documented and proven 
that he was ſtrangled, it is a ridiculous Conceit, 
and there remains no Poſlibility that after he was 
ſtrangled, he walked our and drowned himſelf. 
And as to that Preſumption, that the Pannal ren- 
dered himſelf Priſoner, it was indeed ſuitable to 
the reſt of his Impudence, and he did not ren- 
der himſelf till after the Order to apprehend 
him was intimate to him, when he could not 
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and there did not want Project in fixing upon 
this Impudence when he could not eſcape, as 


-a Qualification of Innocence, that he would 
render. | | | 


Sir David Thoirs without Repetition of the Replyes 


made by his Maſeſties Advocat, doth make his 
Duply to the foreſaids Replyes, and every Member 
thereof, in order as follows; viz. _ | 


D O the firſt, Anent the treaſonable Words, 


the Pannal's Procurators oppon their former 
Anſwers, and the Act of Parliament whereupon 
that Part of the Ditty is founded, being only in 
order to ſuch treaſonable Speeches adviſedly ſpo- 
ken. The conſtant Tract of the Pannel's Life, 
in drinking his Majeſtics good Health at Occa- 
ſions, and offering to adventure his Life in his 
Service in the laſt Rebellion, ſufficiently demon- 
ſtrats, that if any ſuch Expreſſion did eſcape the 
Pannal, as it is denyed, the fame was only raſh 
and unadviſed, and not deliberat and adviſed, as 
is required by the Act of Parliament, to infer the 


| Pains Iybelled ; and the Qualifications added by my 


Lord Advocat, bearing, that the Pannal did con- 
jure the Perſons then preſent to Secrecy, demon- 
ſtrats that the Pannal was ex incontinenti heartily 5 
ſorrowful and penitent for the ſame. And it's 5 
clear by that excellent Law of the Code, the Words 
whereof are, Si quis Imperatori maledixerit, fi ex 
inſania miſerando, ſi ex temeritate, & petulantia 


lemn nda, ſi ex animo injuriandi ad principem re- 


mittendum, which demonſtrats, that by the Com- 
mon Law, ſuch an raſh and unadviſed Expreſ- 


ſion was never to be laid hold on to infer a capi- 
tal Puniſhment, where the Perſon alledged, Ex- 


preſſer thereof, was not otherways ſuſpect of Diſ- 
loyalty. „ | | 55 
2. Repeats the Defence as to Crimes alledged 
committen abroad, and it were againſt Reaſon and 
Equity, that Perſons for one and the ſelf-ſame 
Crime, ſhould be ſubject to the Puniſhment of 
ſeveral Juriſdictions, where the Puniſhment of the 
ſaids Crimes, are different: But ſeeing my Lord x 
Advocat declares he hath no Probation for theſe 
alledged Crimes, but Certificats and Affidavit, _ 


are neither inſert in the Libel, or given out to the 
Pannal, and all Crimes are to be proven teflibus, 
non teſtimoniis ; and if the Cuſtom of Affidavits 


(how innocent ſoever) might be murdered, by be- 
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gainſt the Grant 


was granted. | | 
ply, bearing, that this was a privat Injury, and fo 


1687. Scotl. 
ed of their unanſwerable Objections a- 
ers of theſe Afidavirs, Sc. and 
tl fore they cannot be ſuſtained as a Qualification 
1 the = Soares or make the Inqueſt have a pre- 
:14icat Opinion of him. | | | 
12 15 70 my Lord Advocat's Reply anent the 
Act of Indemnity, the former Defence and Act of 
Indemnity is opponed, and bears expreſly Mur- 
ders, Robveries, Slaughters, and all other Crimes 


ing depriv 


committed againtt his Majeſty, and Laws of the 


Kingdom, either by Word, Writ, or Deed z which 
undoubtedly excludes all alledged Crimes, faid, 


done, or committed by the Pannal before that Time; 


and this Favour, & gratia principis, is to be am- 
pliat and extended, and not reſtricted, and all his 
Majeſties Judges and Officers of State are com- 
manded to ſuſtain the ſame, according to the molt 
ample [nterpretations for the Pannal, that the Words 
will allow. | | | N 
4. The Pretence that the Pannal was of the 
Quality of a Burger, or a Baron, is mott irrele- 
vant, the Pannal having no viſible Fortune at the 
ſame time; and as my Lord Advocat himſelf ac- 
knowledgeth, no Expectation of any Fortune what- 
{never : So that if Barons, Burgers, Lite-renters, 
W oodfetters, and likewiſe theſe who have no- 
thing in Poſſeſſion at the Time, ſhall be ſecluded 
from the Benefit of that Indemnity, it is ſcarce in- 
telligible to whom, and from what Cauſe the fame 
5. And as to that Part of the Re- 


not comprehended within the. Act of Indemnity, 
the former Defence is opponed, and all Pretence of 
privat Injury was taken away by Diſſimulation or 


Death. 


As to the Pretence that the Reconciliation can 
be no Defence againſt the Lybel, as to vindicta pub- 


lica, and that the Letter whereupon the Defence is 
founded doth not import a Diſſimulation; it is du- 


plyed, That the Act of Parliament being an Com- 
minatory Law, and principally intended in Favours 
of Parents, the ſame was never yet made uſe of, and 
it were very hard to make uſe of the ſame to deprive 
a Parent of his Child, for any raſh or paſſionate 


Expreſſion; eſpecially, where upon Repentance the 


Father had remitted the Injury; but the Father be- 


ing in elfect Judge of the Injury, his remitting the 


ſame ougit at lealt to aſſoilzie the Child from any 
capita} Concluſion, And as to the alledged habitual 


_ Curſing, the ſame is denyed, and the former De- 


tence lounded upon the Act of Indemnity, is repeat- 
ed and opponed, and the Lybel is opponed, which 
doth not bear habitual Curſing, bur particular Acts 
at particular Times. = 
And as to the Qualifications alledged by my 
Lord Advocat, for clearing that the Defunct Sir 
James Standsfield was murdered, the Pannal is truly 
forry, that for his own Defence, and for clear- 
jag of his own Innocence, his Lawers ſhould be 
neceſſitated to plead any thing relating to his Fa- 
ther's Infirmities, or Way and Manner of his Death. 
But it is duplyed, That the whole Preſumptions 
adduced by my Lord Advocat are allanerly fallaci- 
ous Conjectures, and can neither be /eparatim, or 
complexly relevant to infer any ſuch thing, be- 
cauſe, 1. That the Miniſter did hear a whiſpering 
Noiſe, and was thereby terrified, his Terror and 
Conſternation having (as he himſelf pretends) put 
him in a Diſorder and Confuſion, he was thereby 


rendered incapable to obſerve or judge of any thing 
that happened. 


for the Murder of his Father 


ing a great Coat of thick Cloth about him, which 


9 


2. That the Body was ſwimming” 
above Water, imports nothing, the Defunct hav- 


291 


was ſufficient to keep him floating above. 3. The 
Prerence that there was no Water in the Defunct's 
Body when the Chirurgions viſited the fame, im- 
ports nothing, becauſe the Defunct's Body having 
been ſeveral times ſtirred before that time, by which 
the Water might have run out, as it actually did 
(in caſe there was any Water within it). 

4. Albeit where a Man is drowned unwillingly, 
and endeavours to breathe, fo long as he can, his 
Breathing may ſuck in the Water: Yet if a Man 
intend to drown himſelf, he will certainly endea- 
vour all Means for quick Diſpatch of himſelf, and 
thereby keep in his Breath; and the keeping in of 
the Breath after that Manner was ſufficient, both to 
keep the Body floating, and the Water from coming 
in. | | 
5. To put the Matter beyond all Queſtion, the 
Defunct was laying in the Water a conſiderable 
Space irom the Bank; and albeit rhe Ice was not 
ſo ſtrong as to have carried a Child, yet the Ice 
was whole and entire betwixt the Defun& and the 
Bank, which demonſtrats, that the Defunct had 
jumped in from the Bank, to that Place where he 
was lying. 6. As to that Pretence, that there was 
Blood about the Defunct's Neck, all lapper'd and 
bruiſed before Inciſion was made, the Defunct be- 
ing pulled out of the Water, by an great Cleik, 
the touching of the Neck with the Cleik, when his 
Breath was juſt gone our, was fufficient to have made 
the Blood where that Part was, to lapper and con- 
geal. 7. As to the Declarations of the Phyſicians 
and Chirurgions, they are only Declarations ex au- 
ditu, and upon Report of one or two Chirurgions, 
and hath no Foundation, but the Ignorance or 
Knowledge of the faids two Reporters; neither can 
any fuch Declarations be obtruded againit the Pan- 
nal, becauſe not given out with the Lybel: But 
whatever may be inferred from theſe Preſumptions, 
whether the Defunct was murdered or nor, the ſame 
does not concern the Pannal, unleſs his Acceſſion 
to the Murder were inſtracted, as is impoſſible it 
can be. | 

As to the Qualifications alledged by my Lord 
Advocat, for fixing the Murder, or Acceſſion 
thereto upon the Pannal; it is duplyed to the firſt, 
That the Pannal's alledged vitious Life, and the 
Story at Treves, his being drunk in Prifon, and 
threatning to cut Throats upon ſmall Provocati- 
ons, the fame are extrinſick to the Libel, and can- 
not be reſpected. 2. As to the alledged Threat- 
ning uſed in James Smith's Houſe, the Lybel is op- 
poned, bearing theſe Expreſſions, to have been 
uſed in the Year 1684, or ſome Year preceeding z 
and therefore the former Defence founded upon the 
Indemnity, is repeated, and opponed. And where- 
as my Lord Advocat pretends, that mine præce- 
denies cum damno ſequuto, is ſufiicient either to fix 
the Guilt upon the Perſon who uſed the Threats, 
or at leaſt to burden him with the Probation, 
that another committed the Crime. It is duplyed, 
1. That my Lord Advocat's Poſition is abſolutely 
denyed, unleſs he can inſtruct ſome other poſitive 
Acceſſion againſt the Pannal; and theſe pretended 
Threats being taken away, not only by the Act of 
Indemnity, but likeways by Diſſimulation, which 
is not only offered to be inferred from the Letter 
made mention of in the Defence, but like ways by 
the Defunct's owning, receiving, intertaining, 


furniſhing, and providing for the Pannal, in every 
thing ſuitable as his eldeſt Son, the ſame doth 
xe 


can b 


founded 


undoubtedly take away all Pretence that 
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the Inciſion was. 


founded upon threatning, fo many Years preceed- 
ing; and by no Law can the Pannal be burdened 
to prove who were either Actors, or in Acceſſion 
to his Father's Murder. | | 

As to the ſecond Qualification bearing, that the 
Defunct ſaid to ſeveral Perſons, that the Pannal 
offered to invade him (denying the ſame) the Fa- 
ther's Aſſertion could not infer a Crime againſt the 
Pannal, unleſs the Crime it ſelf were otherways 
proven by Witneſſes, and the ſame is libel'd to 
have been ſaid by Sir James before the Act of In- 
demnity. And Sir Fames's other Aſſertion, that 
he was in Trouble, for fear of Prejudice from his 
Family, cannot infer a Crime, eſpecially againſt 
the Pannal; and far leſs can it be proven by the 
Relict and the other Son, who in Sir Famess Ap- 
prehenſion were deſigning Miſchief againſt him, 
and for their own Vindication, they would cer- 
tainly depone partially againſt the Pannal. And the 
ſame is repeated againſt the other Expreſſions 
alledged ſpoken by the Mother; and Witneſſes 
cannot be received to prove what another Witnels 
ſaid. | $ 


As to the Pretence, that the Pannal refaſed to ſup h 


with his Father the Night before his Death. Ir is 
duplyed, the Pannal was not at all in uſe to ſup, ex- 


cept on Sundays-Night. And the Pannal had no 


Kindneſs for the Miniſter, becauſe he and others of 
his Gang had endeavoured to keep up Diſcord be- 
twixt him and his Father. 5 —_ 

As to the alledged Bleeding of the Corps, the 
former Defences are opponed ; and albeit the Pannal 
did help to lift his Father's Corps before the Inci- 
ſion, yet no Blood did appear till long thereafter 
that the Inciſion was made, and the Pannal did 
fall to grip that Part of his Father's Head where 
So that the Blood falling from 
the Wound, can neither be a Ground nor Preſump- 
tion for Guilt; and though the Pannal was fſur- 
priſed to ſee his Father's Blood, yet the ſame did 
only proceed from natural Duty and Affection, and 
not from any Apprehenſion of Guilt, And theſe 
Qualifications being al] libel'd and debated upon, 


it Is humbly deſired for the Pannal, that the Lords 


of Juſticiary would give a ſeparat Interloquitor up- 
on every particular Qualification. | 
Sir Patrick Hume for the Pannal adds, That as 
to the Point of Treaſon, It is offered to be pro- 
ven, that it was when he was drunk, and after 
Cups, and is ſo preſumed, eſpecially it being, as 
it is acknowledged by the Libel, in a drunken 
Company. I 
2, As to the Act of Indemnity, it is extended 
to all Crimes except the Archbiſhop's Murder, and 
exceplio firmat, regulat, c. And the Act bears not 


that Clauſe excepting other Crimes, which uſes to 


be excepted. | | 

3. As to the Qualifications condeſcended on in 
my Lord Advocat's Anſwer, either they are libel d, 
and ſo oppones the former Anſwer z and if they be 


not libel'd, they cannot be conſidered as Qualifica- 


tions. | „ | 
4. Whereas it is alledged, that the Pannal was 


in uſe to threaten to cut Throats, when in Paſſion, 
the Argument is retorted, for though he threat- 
ned, nothing followed; and ſo his Threatnings were 
but verba jaclantia. | | | 

5. As to the Citation out of Matibeus, that 
Parties may be puniſhed upon Preſumptions, it 
is anſwered, that the Caſe there ſtated is where 


the Perſon who committed the Slaughter was 
apprehended in the Place where it was committed, 


1 ; 


143. The Trial of Philip Standsfield, * 4 Jac. II. 


anſwerable to the Wound, and that he became 
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That he was all bloody, and with a bloody Sword, 


pale when he was apprehended, and that he had 
made no Anſwer, but in Terrour fled away; 
which are ſuch Acts as do evidently make appear 
the Slaughter, and could admit of no other Con- 
ſtruction; but that cannot be pretended in this 
Caſe, where all the Preſumptions are remote and 


extrinſick, and even in the Caſe inſtanced by Mat. 


theus, and others of that Nature, they are only to 
take Effect in order to an Arbitrary, but not a Ca- 
pita! Puniſhment, which is the Opinion of all 
Lawers who ever wrote upon the Subject, and par- 
ticularly Muſcard, de prob. concluſ. 123. Numb, 20, 


and 31. where the Queſtion is ſtated, An plures præ- 


ſumptiones conjunguntur ? in order to inferr a capital 
Puniſhment : And he concludes in the Negative, as 
a general Concluſion by all Lawers, but only to in- 
terr an arbitrary Puniſhment. | | | 
As to the bleeding of the Body, it is offered to 
be proven, that the Pannal touched his Father's 
Body before the Inciſion, and it did not bleed. _ 
The Lords, Juſtice-General, and Commiſſi. 
oners of Juſticiary, having conſidered the Li- 


bel, purſued by his Majeſties Advocat againſt 


Philip Standsfield the Pannal: And the firſt Part 
thereof, anent the Treaſon libel'd, they find the 
ſamen as it is libePd, relevant to inferr the Pain of 
Treaſon. I | „%% ol 

And as to the Pannal's curſing of his Father, men- 
tioned in the Indytement; They find theſe Expreſ- 
ſions, or either of them, viz. The Devil take him, 
the Devil rive him, God damn him, relevant to in- 
ter the Pain of Death: And repells the Defence 
founded upon the Act of Indemnity, and: finds the 
Pannal is not under, or below the Quality therein 


ſpecified. | 


As to the Pannal's murthering of his Father men- 
tioned in the Indytement, they found the Libel as 
it is Iibel'd and qualified relevant to inferr the Pain 
of Death, and remits the ſame with the Qualifica- 
tions libePd to the Knowledge of the Aſſiſe, and al- 
lowes Witneſſes to be led for the Pannal's proving 
his Father to have been melancholy the Day before 
the committing of the Murder, and remits to the 
Aſſiſe to conſider the Import thereof, if it be pro- 


ven, and repells the whole other Defences proponed 


for the Pang. N | 
The Lords continues the Dyet againſt the ſaid 


Philip Standsfield, till To-morrow at Two of the 


Clock in the Afternoon; and ordains him to be 


carried back to Priſon, and the Witneſſes and 


Aſſiſes to attend, ilk Perſon under the Pain of 200 
Merks. To | 3 e 


Edinburgh, the Seventh of February, 1687, 


tered on Pannal, dilated, indyted and accuſed for 

the treaſonable drinking of the King's Confuſion, 
curſing his Father, and for the cruel and unnatu- 
ral murdering of him in Manner mentioned in this 
Ditry. | 3 
The Interloquitor above- written was this Day 
read again in Preſence of the Pannal, and the Aſſi- 
ſers after-named, viz, _ = 


William Bailly of Lamingtoun, 
Fames Glen, Stationer. 
Alexander Reid, Elder, Goldſmith. 
Charles Charters, Merchand, 
David Hepburn of Humby. 1 8 
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the Witneſſes deponing, viz. 
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Edward Gilleſpy, Merchand. 
Robert Sandilands, Merchand. 
Samuel Moncrief, Merchand. 
Thomas Lendall, Merchand. 
James Cleiland, Merchand. 
Hepburn of Beinſtoun. 
William Paton, Merchand. 
| George Braithwood, Stabler. 


by Marſhal, Merchand. A 
. Chirurgion in Haddingtoun. 


The Aſſize lawfully ſworn, no Objection of the 


Law in the contrary. 


His Majeſty's Advocat for Probation adduced 


ohn Robertſon, late Servitor to Sir James Standi- 


field of New- Milus, aged twenty-four Years, un- 


married, purged of Malice, Prejudice, Hatred, III- 
will, and partial Counſel, and ſolemnly ſworn, 
Depones, A little time before Harveſt laſt, the Pan- 


nal being in the Kitchin of New-Milus, in the de- 
ceaſt Sir James Standsfield's Houſe, where the De- 


onent was likewiſe preſent, he ſaw the Pannal, 


Philip Standsfield, take a Cup of Ale, and heard 


him ſay, there is the Pope's Confuſion, the Anti- 


chriſt's, the Chancelour's, and the King's Confuſi- 
on, and put the Cup to his Head, and drank a 

little, and then gave it to Samuel Spofforth, and 
commanded him to drink it on his Knees ; depones, 


that there were likewiſe beſides Samuel Spofforth, 
Feremy Smith, Agnes Bruce, and Elſpeth Fameſon; 


= and depones, that Philip Standsfield, the Pannal, was 


not drunk at the time; depones, that at the naming 
of the ſeveral Confuſions above-mentioned, he 


ſtill drank a little of the Cup; and this is the 
Truth as he ſhall anſwer to God: The Deponent 


further depones, that he ſaid to the Pannal, after the 


drinking of the ſaid Confuſions, that it was Treaſon, 


and he anſwered, ye Dog, what are you concerned ; 
ye do not underſtand to whom ye ſpeak. | 
Sic ſubſcribitur, JohN Roß ERTSOV. 


Agnes Bruce, Servant to the deceaſed dir James 
Standsfield, aged twenty-four Years, unmarried, 
urged and ſworn, depones, That a little before 


Harveſt laſt, ſhe being in the Kitchin of New- Mins 


with Philip Standsjield, the Pannal, ſhe ſaw him take 
a Cup of Ale, and drank the Confuſion of the Pope 
and the King, and heard him bid Samuel Spofforth fit 


down on his Knees and drink the ſame, which ac-. 


cordingly he did; after this the Deponent went up 
his Father's Houſe after Supper to theſe Perſons ; 


Stairs, and knows no more what paſt at that Time, 
but heard they drank more Confuſions. Depones, 
that about a Week after it being talked in the Houſe, 
that he had drank the Confuſions aforeſaid, he ſaid 


to the Deponent, God damn him, if he knew who 
divulged it, he would be their Death : And this is 


the Truth, as ſhe ſhall anſwer to God. Depones ſhe 
cannot write, | 


Sic fubſeribitur,  LintiTncow. 


Samuel Spolforlh, late Servitor to Sir James Stands- 


Feld of New- Milns, aged 19 Years, unmarried, purg- 


ed and ſworn, depones, That a little before Harveſt 
laſt, the Deponent was in the Kitchin of News Milns 
with Philip Standsfield, the Pannal, where he heard 


him drink a Confuſion to the Pope, Antichriſt, and 
the King, and to the Devil; and the Pannal preſt the 
Deponent to drink the ſame Confuſions upon his Knees. 


Depones, John Robertſon, Agnes Bruce, Feremy Smith, 
and Elſpeth Fameſon were all likewiſe preſent at that 


time, and that theſe Confuſions were drunk ſeveral- 
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ly : And this is the Truth, as he ſhall anſwer to God. 


not abide to ſee his Father. 
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Sic ſubſcribitur, SAMUEL SPOPPTORTRH. 


Jobn Robertſon, above-deſign'd, being re. Fm. 
ed, purged and ſworn, depones, That the Depbnent 


being at Morum-Caſtle after Harveſt laſt, in order to 


give a Call to a Miniſter, the Deponent having met 
with Philip Standsfeld, the Pannal, he ſaid to him, 
Ye are a wiſe Lad; if ye have ſubſcribed that Bond, 


the Devil take him, and particularly the Devil take 


his Father, and named his Father. Deponed, that 
at another time, in the midſt of Harveſt laſt, the 
Deponent and Sir James Standifeld, the Pannal's Fa- 
ther, being going to Smeitoun with a Miniſter, the 
Pannal aſked him, where he and his Father was go- 


ing? and the Deponent anſwered, that he was going 


to Smeitoun with his Father; and the Pannal, Philip 
Standsfield, ſaid, Devil, let never one of them come 
back again, Horſe nor Man. Depones further, That 
ſeveral times, and frequently, when the Deponent 
had been ſeeking the Pannal to come to Dinner with 
his Father, the Pannal's ordinar Anſwer was, the 
Devil dame kim, and you both, and Devil rive 
him, for I will not go to him, and if he had a Six- 
pence a Day, he would not go near him, for his Fa- 
ther girned upon him like a Sheeps-head in a Tongs, 
and that he has heard him ſay ſometimes, God damn 
his Father: And this is the Truth, as he thall an- 
ſwer to God. | 
Sic ſubſcributar, JohN RoBER TSON, 

William Scott, Clothier in New- Mins, aged thirty 
Years, married, purged and ſworn, depones, Thar 
between Michaelmaſ and Martinmaſs laſt, the Pannal, 
Philip Standsfield, having come to the D-ponent's 
Shop, and aſked for ſome Tobacco, the Deponent 
ſaid to Philip, his Father would not let him want for 
Money to buy Tobacco; and the Pannal, Philip, 
ſaid, the Devil take him and his Father both, for 


there never came an honeſt Man out of Tork/hire. 


Depones, his Wife was preſent with him, when that 

Diſcourſe paſt. Depones he cannot write. And 

this is the Truth, as he ſhall anſwer to God. | 
Sic ſubſcribitur, LixnLiTH Cow. 


Asnes Bruce, above-deſigned, being re-examined, 
purged and ſworn, depones, T hat ſhe did hear the 
Pannal uſually vow and ſwear he would kill any 
Perſon that offended him; and that the Pannal did 
haunt much with Janet Fobnftoun, George Thomſon 
and his Wite, and that he went frequently our of 


and further depones, that ſhe has heard the Pannal 
frequently curſe his Father, and bid the Devil 
damn him, and rive him, and ſwell him ; and that 
ſhe has frequently heard him expreſs his Hatred 
and Abhorrence of his Father, and that he could 
Further depones, that 
the Monday at Night before Sir Fames came to 
Edinburgb, the laſt time he was in it, being about 
a Fourthnight before his Death, the Deponent 
was ordered to call the Pannal to his Mother, 
after he was gone to his Chamber, and that ac- 
cordingly ſhe did it; and when the Pannal came 
down, the Deponent left him with his Mother 
alone; and when ſhe was without the Door, ſhe. 
heard him ſay to his Mother. ſeveral times, God 
damn him, if he did it not; and deſired his Mother 
to take a good Heart, for as long as he had, ſhe 
ſhould not want. Depones, ſhe knows not what 
he meaned by theſe Words, but knows there 
had been a little Quarrel betwixt Sir James and 
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his Lady that fame Night, Further depones, 
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that on Tueſday thereafter, when Sir Fame; Stands. 
feld was going into Edinburgb, ſhe did hear 
Philip Standsfield, the Pannal, ſay in his Mother's 
Chamber (his Father not being preſent) God let 
him never return, God let him never fee his Fa- 
ther's Face again, the Devil go with him, the 
Devil rive him, and take him away; and that there 
was no body in the Room at the Time, but the 
Pannal and his Mother, and the Deponent was 
at the Door. Further depones, that about a 
Month before, Sir James having reproved the 
Pannal, upon the Occaſion of an Accompt 
given in by William Anderſon, Brewer, ſhe did 
hear the Pannal ſay, in his Mother's Chamber, 
(Sir James not being preſent) God damn him, 
if he thould not do ten times worſe, and that 
he could not endure to ſee his Father's Face, 
and that he had hated his Father theſe fix or ſeven 
Years, Further depones, that about a Fourth- 
night or twenty Days before Sir James his Death, 
it being ſaid that Philip was to go to Town with 
his Father, ſhe heard him fay, he would be hang'd 


&er he went with him; let him go, the Devil 


go with him, and let him never return; and this 
hkewiſe in his Mother's Chamber, and in her 
Preſence. Depones, the Pannal did ordinarly 
ſhift Occaſions of being in his Father's Com- 
pany. Depones, that the Friday before Sir Fames 
his Death, ſhe knows the Pannal and Janet Zobn- 
ſtoum were a conſiderable Time together in the Pan- 
nal's Chamber, where the Deponent heard Fauel 


Fobnſtoun's Tongue, but doth not know it George 


Thomſon and his Wife were with them. De- 
pones, that on the Y/eane/day before Sir Fames 
his Death, Philip having curied ſome of the 


Servants, the Deponent faid to him, God be 


thanked, he was not their Maſter ; and that he an- 
ſwered her with an Oath, ſhe- knew not how 
ſoon he might be their Mafter : And further 
depones, that ſhe thought Sir James not fo mer- 


ry as his ordinar the Night before his Death, 


but that he conveyed Mr. Bell to his Chamber, 
and thereafter came down to his own; and the 


Deponent having deſired to ſpeak with Sir Jams, 


his Servant, Jeba Robert/2n, told her the could not, 


becauſe his Chamber- Door was ſhut, and he was 


gone to Bed; and that ſhe did then fee Light 
in his Roum, and when ſhe was going away, 
tound the Hall-Door, which was without his Cham- 
ber-Door, ſhut, and that the Hall-Door was not 
uſually cloſed in the Night time, except Sir James 
had done it himſelf, and which he did but once 
in two or three Nights. 
turday's Night when Sir James came Home, he did 
go to his Ladies Chamber, where he ſtayed not 
a Quarter of an Hour, and that his Lady fell a 
quarreling of him tor going to another Houſe be- 
tore he came there, and that the Deponent came 
out of the Chamber, and knows not what more 
paſt there, Depones, the next Morning, when 
Sir James was miſt, the Deponent went into his 
Roum to put on a Fire, and found the Bed better 
ſpread up than it uſed to be, and the Curtains 
more drawn about it, and the Candle, which 
uſually was at the Bed-head, ſhe found it ſtand- 
ing on a Chair at the Bed- foot. And further 
depones, that when 
bringing up to the Houfe, the Deponent would 
have had him brought to his own Chamber; but 
Philip ſwore that the Body ſhould not enter 


there, for he had not died like a Man, but like 


Depones, that on the Sa- 


the Defunct's Body was 
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a Beaſt. Depones, that the Body was then Put | 


in the Wal- Miln (but knows not if Philip cauled 
do it) and that the Body from that was brought 
to a Cellar within the Cloſs, where there was very 
little Light. Depones, that ſhe did not ſee any 
Water come out of his Mouth, and that when 
the Deponent lifted up the Linnen- ſneet, which 
was over him in the Cellar, ſome ot them cauſcd 
let it down again, for it was not fit to let the Bo- 
dy be ſeen. Depones, that Fanet Fobnſtoun was 


_ preſent with the Body in the Cellar with the reſt, 


and though it was known that neither Sir James 
nor his Lady would look upon her for a good Time 
before, nor was ſhe openly ſeen about the Houle, 
yet that Morning ſhe went to the Ladies Cham- 


ber, as ſoon as the Body was taken out, and the 


Deponent was preſent and faw her come in, and 
well enough taken with. Depones, ſhe heard P. 
lip, after his Father's Death, Greet and Cry, bur 
ſaw no Tears, Depones, immediately after his Fa- 


ther's Body was found, he weuld have forced his 


Father's Chamber-Daor, it being ſhut; but the 


Key being gotten, it was opened, and he entred 


in, and firſt took his Father's Gold and Money 


out of his Pocket, and then got the Keys, and 


ſearched the Cabinet; and that within an Hour af, 


ter his Father was brought from the Water, he 


got the Buckles of his Father's Shoes, and put 
them in his. Depones, that on the Monday alter 
Sir Fames's Death, the Lady and. Fane! Fobn/loun 


having quarrelled together about fome Remains af 
the Holland of the Woonding-ſheer, Philip came 


down out of his own Chamber, and the Depo- 


nent heard him fay to Janet Fobnftcun, Hold your 


Peace, when I command you, for he would re- 


ward her well for the Kindnefs ſhe had done to 
Depones, that when the Order 


him at that time. 
came from Edinburgh to raiſe the Corps again, the 
Deponent did meet George Thomſon the Taylor, 
and perceived him ſhaking and trembling, and aſk- 


ed him what troubled him? And that his Anſwer, 
was, he heard the blackeſt News that ever he 


heard in his Life, for Sir Zames's Body was to be 
raiſed again, and ſaid he would jew no more in 
the Houſe of New- Mins for the World, and car- 
ried the Mournings to his own Houle, 
ihe knows nothing of falſe Keys made uſe of 


about the Houſe, only ſhe heard the Lady ſay, 


Depones, Philip had no lock- 


that there were. 


faſt Place in the Houſe, except a little Coffer, 


and that it once being opened, the Deponent 


did ſee ſeveral Keys within it, and that he offered 
once the Key of one of the Roums to the Depo- 


nent, but the Deponent took it not, becauſe ſhe 
had the ordinar Key of the Roum. Depones, that 
_ Philip was in uſe to ly alone, but that after his 
Father's Death, he would not ly in a Roum alone 
at New- Milus, and that he declared to the Deponent, 
that he was afraid to be alone in a Roum, either 


Night or Day, and that he ſleept not the Night 
after his Father died, and that he ſhould not go 


into the Roum where his Father lay, if once 
he had the Cabinet out ot it. Depones, that a 
ſhort. time before Sir James died, the Lady hav- 
ing fallen in a Swond, and the Deponent having 


told Philip of it, Philip came to his Mother's 


Chamber, and that his Mother told him then, 
that he was like in a ſhort Time to loſe his Mo- 
ther; and that he anſwered, in the Deponent's 
hearing, that his Father ſhould be dead firſt: 
And depones, that fome few Days thereafter, in his 
Mother's Chamber again, and in the Deponent's 


hear- 


Depones, 


CCC ͤꝛ :. ·— y] 2 | 


8 
"OR 
bi De, 

II 
D 


'd . 


3 — D . * 5 — — 2 ET 
3 e RS on abs ENG 
1 Re ID EE Ft 8 S . - WET 8 ＋ Ty wh 5 1 8 
: OO CO Le Reg Coe Ee i OL ⁵⁵( LSE TEIN 
CO 


hearing, he renewed 
Further depones, 
Death, the Lady to 
thing then came in her Mind 
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the ſame Words with an Oath : 
that two Nights after Sir Jamess 
d to the Deponent, that ſome- 
which ſhe had heard, 


that Philip, before he went to London, when 


to wit ; - 
; having heard that Sir James 


he was in his Pomp, 


was to give his Eſtate to his ſecond Son, in the 


Houſe of James Smith in the Nungate, had vowed 


| to kill his Brother, and the like, or little leſs to his 
Father; and that thercafter when they were coming 


into Edinburgh, the Lady renewed again to the De- 
bonent the ſame Words, and added, what if they 
ſhould put her Bairn in Priſon? And this is the 
Truth, as ſhe ſhall anſwer to God. Depones ſhe 
cannot write, | e | 
Sic ſubſcribilur, LIiNLITHGOW, 
„un Shand, ſometimes Servitor to Sir James 
Standsfield, aged 43 Years, unmarried, purged, 
and {worn, depones, That a little after Philip Stand 
field, the Pannal's Marriage, the Pannal and De- 


- ponent being in James Smilh's Houſe, in Nungate 


of Haddingtoun, the Pannal did expoſtulat with 
the Deponent, that his Father dealt roo narrowly 
with him, he being then married; and the Depo- 


nent told the Pannal that his Father was in Straits, 


and exhorted him to be dutiful to his Father; 
thereafter the Pannal ſaid, if I Knew my Father 
would give his Eſtate to my Brother Jh, I would 
cut his Throatz and the Landlord of the Houſe 


being by, and preſent, and ſurprized, cryed out, 


God preſerus me, what means the Man ! the Land- 
lord underſtanding by the Word His, his Father: 


And though the Deponent took the Expreflion in. 


the ſame Senſe as James Smith did, yet the De- 


_ ponent endeavoured to excuſe it, by ſaying it was 
not his Father that he meaned, but his Brother, 


or his Man Donald; and the Pannal being preſent, 
ſaid nothing for clearing of the Expreſſion 3 where- 
upon the Deponent went away, and left the Pannal, 


and could not endure to ftay longer in his Compa- 


ny: Depones, the Night before Sir James's Death, 


being the Friday, the Deponent was with Sir James 
in his Chamber, in Edinburgh, where the Defunct 


was reading a Sermon-Book, and appeared to be ſad, 
and faid to the Deponent, I have no Comfort in my 
Wife and Family. And this is the Truth, as he 
ſhall anſwer to God. SE | 

Sic ſulſeribit ur, JohN SHAND. 


Mr. Roderick Mckenzie, Advocate, being ſolemn- 


ly ſworn and purged, depones, That about eight 


Dayes before Sir James Stand-field's Death, the 
Deponent and he having met in the Parliament- 


Ciofs, the Defunct invited him to take his Morn- 
ing-Draughat, And when they were gone to 


Mr, Sheil's Houſe, the Deponent perceiving him 


to be in ſome Concern, the Deponent aſked him, 


what troubled him? The Defunct anſwered, that 


he had no Satisfaction at Home: Whereupon the 
1eponent ſaid, that People reported that he was part- 
ly the O-cafion of it, having diſheriſhed his Son the 
Pannal, and acquainted him therewith : And the De- 
funct anſwered, ye do not know my Son, for he is 


the greateſt Debauch in the Earth: And that which 


troubles me moſt is, that he twice attempted my 


own Perſon : And this is the Truth, as he ſhall an- 


twer to God. | | 
Sic ſubſeribitur, Rod. McKENZIE, 
Archibald. Dunbar, Merchand in Edinburgh, aged 
26 Years, married, purged, and ſworn, depones, 
Vor. IV. | | 


awakened in Fear by a Cry (as I ſuppoſed) and 


5 8 " — 4 . 
F * * . 
* 


295 


That the Deponent having met with the deceaſt 
Sir James Standsfield at Culter ; but he does not 
remember poſitively the Time, but it was either 
in the Year of this King's Parliament, or the Har- 
veſt before; and Sir James and the Deponent, and 
ſome other Company being in an Roum, Sir 
James was diſcourſing of his Son's Undutyfulneſs, 
and within a little while having heard a Shot ar 
the Utter- door of the Houſe, and the Deponent 
and others offering to go out to ſee what the 
Matter was, Sir James was unwilling to let them, 
leſt they ſhould come to hazard. And thereafter 
having heard another Shot, they did offer to go 
down again, and Sir James ſtill diſſwaded them, 
and faid, that it might be his diſtracted Son Philip, 
And they having enquired if he was in the Country, 
and how he came to fear any harm from him, Sir 
James ſaid, he believed he was in the Country, and 
that in his going South, he had followed him to Lo- 
thian-burn, and ſhot two Piſtols, firſt one, and then 
another at him; and if it had not been that Sir 


James was well horſed, and his Son Philip upon a 


Work- Horſe, he had killed him. And Samuel 
Menzies having ſaid, he was ſure there could not 
be Ball in them; Sir James ſaid, he had gotten too 
many Proofs of his Son's Unnaturality to him, that 
he had no will to be in his Reverence. Depones, 
that Sir James all that Night went not to Bed, and 
the Deponent fat up with him, and conveyed him 
into Edinburgh, And this is the Truth, as he ſhall 
anſwer to God. | 
HSic ſubieribitur, ARCHIBALD Dux AR. 
Mr. William Clerk, Advocat, purged, and ſworn, 
depones, That having trequent Occaſions to be with 
Sir Fames Stlandsfield, and he having deſired him 
to draw a Diſpoſition of his Eſtate to his Son Zobn, 
Sir James did complain of his Son Philips Unduty- 
fulneſs to him: And the Deponent having diſſwad- 
ed him to do it, fince his Son Philip might be re- 
claimed; Sir James ſaid, no, for he had no Expect- 
ation of it; for when he was at the Lead. hills, there 
was ſome Piſtol ſhot at him, which he was ſure came 


from his Son Philip. And this is the Truth, as he 


ſhall anſwer to God. 
Sic ſubſcribuur, WILLIAM CLERK, 
Mr. John Bell, Miniſter of the Goſpel, aged forty 
Years, Solutus, purged and ſworn, produces a writ- 
ten Declaration ſigned under his Hand, upon what 
he knows relating to the Murder; and depones the 
ſame is Truth, as he ſhall anſwer to God. 
Sic ſubſcribitur, Johx BELL. 


Follows the Tenor of the ſaid Declaration. 
The Declaration of Mr. Fohn Bell, in anſwer to 
ſeveral Interrogatories propoſed by his Majeſties 
Advocat before the Lords of the Committee of the 
Council. | t 
Imprimis, I declare, that at Sir James Stands- 
field's earneſt Deſire, I went from this Town with 
him to New-Milns ; and that by the Way I diſcern- 
ed nothing but found Judgment, and Reaſon in Sir 
James, for his Diſcourſe was both rational and per- 
tinent, and that both at Supper that Night, and after 
Supper, his Diſcourſe was rational, and his Carriage 
molt civil, and was pleaſed to accompany me to my 
Chamber, and fat with me there (as I ſuppoſed) un- 


til it was about ten o*Clock at Night, diſcourſing 


pertinently, and to good Purpole. 
2. I declare, that having ſlept but little, I was 
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being waking, I heard for a Time a great Dinn, 
and confuſed Noiſe of ſeveral Voices, and Perſons 


ſometimes walking, which affrighted me (ſuppo- 
ſing them to be evil wicked Spirits) and I appre- 


hended the Voices to be near the Chamber-door 


ſomerimes, or in the Tranſe, or Stairs, and ſome- 
times below, which put me to ariſe in the Night, 
and bolt the Chamber-door further, and to recom- 


mend myſelf by Prayer, for Protection and Pre- 


ſervation to the Majeſtie of God: And having gone 
again to Bed, I heard theſe Voices continue, but 
more laigh, till within a little Time they came about 


to the Chamber-Window; and then I heard the 


Voice as high as before, which increaſed my Fear, 


and made me riſe again to look over the Window, 
to ſee whether they were Men or Women; but the 


Window would not come up for me, which Win- 
dow looked to the Garden, and Water, whither 


the Voices went on till I heard them no more, only 


towards the Morning I heard walking on the Stairs, 
and in the Tranſe above that Chamber where I was 
lying. : | : 
3. I declare, that I told the Women who put on 


my Fire in my Chamber that Sabbath- Morning, 


that I had reſted little that Night, through Dinn 


I heard; and that I was ſure there were evil Spirits 


about that Houſe that Night. | 
4. I declare, that about an Hour after Day, Phi- 


lip came to my Chamber, and aſked. if Sir Fames 


came to that Chamber this Morning, and told me 
that he had been ſeeking him upon the Bank of 
the Water: Unto which I replyed, I have not 


ſeen your Father ; but what mean ye by the Banks 


of the Water ? - Whereupon Philip, without an- 
ſwering, went down Stairs immediately, and with- 


in a little Time I followed to ſee what he mean- 


ed; and having gone without the Gate, and up 
the Cawſey that leads to the Manufactory, one 
came running, and faid, they had found Sir James 
lying in the Water: Whereupon I was ſtricken with 
ſuch Aſtoniſhment, Fear, and Trembling, that I 


could go no further, but returned trembling to the 


Chamber; and having ſitten down on the Bed-ſide, 
I ſaid to an honeſt Man, who accompanied me, this 
is the ſaddeſt Day that ever I ſaw: My Afﬀright- 
ment in the Night was terrifying to me, but this is 
more grievous. And having gone to an honeſt 
Man's Houſe, where I took Horle that Morning, I 
ſaid, if the Majeſtic of God did ever permit the De- 
vil and his Inſtruments to do a honeſt Man wrong, 
then Sir James Standiſeld has received Wrong, this 
laſt Night, which the Lord will diſcover in his good 
Time. | | 1 5 

5. I declare, that after my return from Morum, 


that Sabbatb. Evening, Philip told me that he had 
advertiſed ſeveral Friends at Edinburgh, and that 


he was expecting the Commiſſary amongſt others 
Whereupon I commended what he 
had done, in ſending for ſuch intelligent Per- 
fons, and that for two Reaſons. (I.) becauſe it was 
neceſſary his Father's Body ſhould be ſighted ; 
(2.) becauſe they could adviſe him about his Bu- 
rial. Pzilip anſwered, that he was ſeen by theſe 
that took him out of the Water. But I replyed, 


that was not enough, for the Murder committed 
Was either a violent Murder, or a diſtracted Mur- 


der; and having deſcribed what a diſtracted Mur- 
der was (upon Philip's relating ſome Diſtemper 
his Father had been in ſome Years formerly) I 


faid, that I conceived no Perſon could come to 


ſuch a high Act of Frenzie, to do ſuch a Thing, 
but it would be known on him many Hours, yea 


14.3. The Trial of Philip Standsfield, 


ſome Days beforez but I could teſtifie, that Sir 


James was in his right Reaſon at ten o' Clock; 


wherefore I inclin'd to think it was a violent Myr. 


der committed by wicked Spirits; and ſo adviſed 
that the Corps might be ſighted by the neareſt 
Phyſicians and Friends, and the honeſt Men living 


in that Town: Nevertheleſs, they went and by- 


ried Sir James that Night, without either ac. 


quainting me, or ſeveral honeſt Perſons who lived 


in the Place, Mr. John Bell depones his above 


written Declaration in Truth, as he ſhall anſwer 


to God. | 3 
NF 3 LIxLITHSOw, 
Sic ſubſcribitur, gp 0 Joan BEII. 
Sir Robert Sinclair of Steinſloun, purged and 
ſworn, depones, Sir James Standsfield being at the 
Deponent's Houſe, told the Deponent, that he 
regrated that his Son Philip had miſpent his Time 


and Money; and when he came home from Lon. 
don, he was aſhamed to tell how he came on 
him in his Chamber at London; and this is the 


Truth, as he ſhall anſwer to Gd. 
Sic ſubſcribitur, | Ro. Sinclar, 


married, purged and ſworn, depones, That after 
the Deponent and James Craufurd, Chirurgion, 


had opened the Corps about the Neck, and 


ſewed it up again, and removed the foul Linnen, 
and put on again the clean Linnens, in doing 


whereof they were obliged to ſhake the Body 40 


and fro, and move the Head back and forward, 
the Deponent deſired that the Friends might lift 


the Body, and put it in the Coffin, and that the 


Pannal, having come and lift up the Head, he did 


let it-fall upon the Table ſuddenly, and that it 


made a conſiderable Noiſe at falling, and that 
the Pannal retired back quickly, rubbing his Hands 
on his Breaſt, and crying, O God! O God! and 


ſome ſuch other Words; and that the Deponent be- 
ing aſtoniſned thereat, looked to the Corps, and as 
the Pannal did take away his Hand from it, did fee 


it darting out Blood through the Linnen, from the 
left Side of the Neck which the Pannal touched, 
and that the Deponent was amazed at the Sight, 
partly. through the darting out of the Blood, and 
partly through the Apprehenſion he had of the 
Murder. Depones, he ſaw no body touch the leſt 
Side of the Defunct's Head the Time it bled, but 
the Pannal. Depones, that as ſoon as the Deponent 


recovered out of his Amazement, he cryed to the 
Boy, to give the Pannal ſome Triacle-Water, which 
he did; but depones he did not ſee Philip the Pan- 
nal return again to the Body of his Father. De- 
pones, when the Deponent and the other Chirurgion 


were putting on the clean Linnens, and ſtirring and 


moving the Head and Craig, he ſaw no Blood at 


all. And this is the Truth, as he ſhall anſwer to 
God. RE | De, 85 
Sic ſubſcribitur, _ James Mok ERHEAD. 

James Murehead, and James Craufurd, Chirur— 


gions, give in their Report and Declaration in Write, 
anent the Murder of Umquhile Sir James Stand field, 


which they renewed upon Oath, in Preſence of 


the Juſtices and Aſſiſers, and whereof the Tenor 


follows : 


_ Edinburgh, Decem- November 30, 1687, We 


ber 1, 1687. Church. 


We, under Subſcribers, James Craufurd and Fames 


Murebead, Chirurgions in Edinburgh, having Or- 
der from Sir John Dalrymple, his Majeſties Advo- 
cat, to go to Morum, and there to take up the Corps 
. 1 95 Be e 


4 Tac II. 


James Murebead, Chirurgion, aged 22 Years,: 


viewed the Corps in Morum 
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of Sir James Stan 


1687. Scotl. : : for the Murder of his Father. 


dsfield, and to ſight and view the 


ſame exactly, and, if need were, to open up the Bo- 


d to con - : 
dense of Wounds, Bruiſes, or Strangling up. 


on the Corps, beſides what might have happened 


by his falling or drowning in the Water, &c, In 


-nce thereto, we Cauſed take up the ſaid 
8 in Preſence of Philip Standsfield, 
Mr. Andrew Melvil, Miniſter of Morum, James 
Hamilton, Writer to the Signet, James Row and 


| der Campbel, Merchands in Edinburgh, Um- 
55 James Dick, James Mitchel, and 


John Robertſon, Indwellers in New-Milns, and 


jome others, having with all poſſible Exactneſs 
5 5 the Corps, we obſerved the Face a little 


ſwelled, and inclining to a dark reddiſh Colour, 
ſome Fulneſs of ſome capillarie Veins in the Pallat 


of the Mouth towards the Uvula, as alſo a large 
and conſpicuous Swelling, about three Inches broad, 


of a dark red or blae Colour, from one Side of the 


Larinx round backwards to the other Side thereof; 


e obſerved the Jugular Veins on both Sides the 
Neck very large and diſtended, and full of Blood ; 
there was a large Swelling under and betwixt the 
Chin and the Cartilago Scutiformis; there was alſo 


à little Scratch below the left Mandibula, which 


had rankled the Cuticula, and made ſome little 


. Impreſſion on the Cutis: Having made Inciſion 


from the Chin down about the Larinx, and croſs 
upon the Swelling of the Neck, we found a 


greater Laxneſs and Diſtance (as we think) than 


ordinary betwixt the Cartilago Scutiformis and Os 


Hyoides; we found the Tumour on the Neck, 


containing bruiſed, like dark or blackiſh Blood ; 
the Jugulars, when cut, bled conſiderably, eſpecially 
that on the left Side. | OS 

Having opened his Breaſt, we found the Lungs 


diſtended to the filling up their Capacities, but free 


of Water: his Stomach, Liver, Sc. were all in 
good Condition; we found no Water within the 
Corps; the Corps had no Smell at all; the Breaſt, 


Belly, Privy-Parts, Sc. were all well coloured, 
there was no Swelliag in his Belly, nor any thing 
by ordinary to be ſeen on his Head. This we atteſt, 


and ſubſcribe with our Hands. | | 
| _ . James CRavrurD, 
ore fubſcribiur, James MukERHEAD. 

2 Edinburgh, December 6, 1687. 
In Preſence of the Lord Archbiſhop of Glaſgow, 


Lord Tarbat, Preſident of Seſſion, Advocat, and 


Caſtlehill: | 

James Murebead, and Fames Craufurd, Chirur- 
gions, being ſolemnly ſworn in the Preſence of the 
Committe of Council, depone, That the written 
Report anent the Body of the Deceiſt Sir James 


Sſandiſſeld is true, according to their Skill: And this 
” the ruth, as they ſhall anſwer to God. 


| [ James Cravrus, 
Sic ſub/cribilur, 4 JAMES Murenteap, 
| 1 GLAScowWw. 
J. P. H.. 
AEdinburgh, February 7, 1687. 
In Preſence of the Juſtices and Aſſiſers. 


James Murehead, and James Craufurd, Chirur= 


gions, being folemnly ſworn, depone upon the 
Truth and Verity of the above- written Declaration 
in all Points, 


i Leben. Idas hier 


Linlithgow, 


ſider whether there appeared any 


appearing in any Part of the Body. 
bable theſe Parts have ſuffered ſome external Vio- 
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Follows the Chirurgions of Edinburgh their Opiniun 
anent the ſaid Murder, 

E, under Subſcribers, Chirurgions in Edin- 

burgb, having fully conſidered the Report 
made by James Craufurd, and James Murebead, con- 
cerning the Condition of the Corps of Sir James 
Standsfield, and though it be not uſual to declare 
more than Matter of Fact, yet in Obedience to 
your Lordſhips Commands, where ye deſire to be 
informed, if theſe Symptoms, found upon the Bo- 
dy, do import Drowning or Strangling; we hum- 
bly offer our Opinion, ſo far as our Art or Expe- 
rience will allow. And whereas the Report informs 
us, that there was found a Swelling, and preter- 
natural Redneſs in the Face, a large conſpicuous 
Tumour, about three Inches broad, of a dark red, 
or black Colour, from the one Side of the Larinx 
round backwards to the other Side thereof, a Jarge 
Swelling betwixt the Chin and the Cartilago Scu- 
tiformis, the Jugular Veines, on both Sides very 
large and diſtended ; and when Inciſion was made 
downwards, betwixt the Os Hyoid and Larinx was 
obſerved a Laxnes, and Diſtance between the Os 


Hyoid and the Cartilago Scutiformis, Inciſion was 


made croſs alongſt the Tumour, it was found full 
of bruiſed Blood; the Jugulars likeways, when 
opened, yielding a conſiderable Quantity of Blood, 
eſpecially on the left Side, no Smell or Corruption 
It is very pro- 


lence, which hath made them appear ſo far differ- 


ent from their natural Figure and Colour, and could 


not be cauſed by Drowning ſimply. As to the other 
Part of the Report, the Breaſt and Belly being 
opened, the Lungs found diſtended, the Bronchi 
fall of Air, without any Water, nor any Water 
found in the Stomach or Inteſtines, a Body, when 
drowned, being generally found to have much Wa- 
ter in it, with other Circumſtances of the Report 
conſidered, gives juſt Ground to think he was not 
drowned. This we ſubſcribe at Edinburgh, the 3d 
Day of February, 16879, Sic ſubſcribitur, 

Joan Barrie, Deacon, WII. Box Thwick, 

GEORGE STIRLING,|"V" ThHoMas EDGaR,. 

JaMes CRAUFURD, James MurEnEaD, 


Follows the Report of the College of Phyſicians, 
Edinburgh, February 6, 1687. 


FTE College of Phyſicians, being aſſembled 
at the Deſire of his Majeſties Advocat, to 


conſider a Report made by ſome Chirurgions, con- 


cerning the Body of the late Sir James Standsfield, 
and to give their Opinion, whether by the ſaid Re- 
port, there is any juſt Ground to believe, that the 
ſaid Sir James Standsfield was ſtrangled or drown- 
ed? And they have accordingly conſidered the ſaid 
Report. They are of Opinion, ſuppoſing the Ve- 
rity of the ſaid Report or Declaration, that there is 
ſufficient Ground to believe, that the ſaid Sir James 
Stanasfield was ſtrangled, and not drowned. In Te- 
ſtimony whereof their Preſents are ſubſcribed by 
Sir Andrew Balfowr, Preſident of the ſaid College. 

Sic ſubſcribitur, A.BaLrowr, P. C. R. M. 


Unpbray Spurway, Clothier at New- Milns, aged 
50 Years, ſolutus, purged and ſworn ; depones up- 
on the Truth and Verity of his own Declaration 
given in by him, which is all written, and ſubſcri- 


bed with his own Hand, and conſiſts of two Leaves 


of Paper, written on all Sides, which is Truth, as 


he ſhall anſwer to God, 


Sic ſubſcribitur, UMenray SPURWAY. 
f Follows 
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143. The Trial of P 


Follows the Declaration of Umphray Spurway, 8 


Engliſoman. 
" Umphray Spurway of New- Milns, Clothier, 
I being ſummoned to appear before the Lords 
of his Majeſties Privy-Council in Edinburgh, the 


6th of December 1687, to declare my Kuowledge | 


of what I had ſeen, and heard, relating to the 
Death of Sir James Standsfield of New-Milns, did 


then and there declare before the ſaids Lords, as 


hereafter followeth: And after declaring what 1 
had ro ſay, was commanded to commit to writing 
my faid Declaration, under my own Hand, which 
I the aforeſaid Umpbray Spurway do hereby hum- 
bly offer to the above-ſaid Lords of his Majettics 
Council, ſubſcribing the ſame with my own Hand. 
About ſix Weeks before the Death of Sir James 
Standsfield, after Night I went to pay my Reſpccts 
to Sir James, as I uſually did when he was at 
New-Milns, at which time I found him not ſo free 
for Diſcourſe, nor ſo pleaſant as at other times : 
Inſomuch that I uſed that Freedom with him, to 
Quere the Reaſon why his Honour was ſo melancho- 
ly ? Who, with a great Sigh, wringing his Hands to- 
gether, wich Tears trickling down his Checks, 
ſaid, Mr. Spurway, I have great Cauſe for it; 1 
have born my own Burden, without complaining 
to others, but I have a very wicked Family, and 
it's very ſad, that a Man ſhould be deſtroyed by his 
own Bowels; but let me be never ſo ſparing in 
my Expence, both at home and abroad, yet they 
at home of my Family conſume me; condeſcend— 
ing on ſome Particulars, of ſome extravagant Sums 
of Money, monethly brought in to him, that his 
Family had expended beſides what he allowed for 
them, which was very ſufficient: But that which 
grieved him moſt was, that his youngelt Son, 
whom he had ſome comfortable Hopes of, and 
upon whom he had ſettled his Eſtate upon, his 
Juit Debts being firſt payed, and that to the 
Knowledge of his Son; but now he was fruſtrated 
of his Hopes of that Son too; for his eldeſt 
Son had debauched his youngeſt Son, who had 
ſeveral Times of late come in drunk, as the other : 


This he des lared to me with very great Grief of 


Heart. But the Saturda)'s-Night after Sir James, 


and a Miniſter, one Mr. Bell, came to New- Milzs 
from Edinburgh, I came in at the Houſe of one 


James Marr, where I ſaw Sir Fames and Mr. Bell 
fitting by the Fire, before he had been at his own 
Houſe, which I wondred at, having never known 


the like done by him before; but ſince, I have 


had my Thoughts, that he had a Fear upon him 
(good Gentleman) of going to his own Houle ; 


but having ſat ſome time with him, he defired 


Mr. Marr to ſend one of his People at his Houſe, 
to know, it they had kindled a Fire for him; 
and upon the Return, the Meſſenger gave this 


Anſwer, May it pleaſe your Honour, your Fire is 


kindled for yon; upon which Sir Fames, and the 
Miniſter aroſe, and took their leave of Mr. Marr; 
and I alſo accompanied Sir James and the Mi- 
niſter half the Way toward his Home, and fo took 
my leave of him, wiſhing his Honour a good 
Night. But the next Morning, being Sabbath- 
Diy, alter\the Light well appeared, one Agnes 
Brace came at my Chamber-door, and knocked. 


wont and opened the Door. Says ſhe, Sir, Sir 
James 75 gene out of his Lodging- Roum this Morn- 


ing, and we have ſought all the Roums of the Houſe 
for him, tut cannot find bim. She goes off, I im- 


hilip Standsfield, 4 Jac. II. 
| mediately followed her, and when I came out of 
my Door, I met with Mr. Philip Standsfield, and 


James Dick. Mr. Standsfield declares to me, Lord, 


Mr. Spurway, what ſhould be the Cauſe of this 


Man's Diſcontent, that he ſhould thus leave his 
Lodgings, and walk out? To which J replyed, Sir, 
do you wonder the Cauſe of his Diſcontent, who never 
gave him Content, but had been the Cauſe of grieving 
him, from one to the other of them, ever ſince 1 knew 


the Family? But he turned his Pack upon me, 
and made no Reply at all; however I went at 
Sir Fames's Houſe, but could not procure the Keys 


of neither of the Gardens, and 1 tent abroad of 
Sir Fames's Servants, and of my own, ſcme on 


_ Horſeback, and ſome on Foot, to inquire after 


him: Ar laſt a Servant of mine, one William 


Bowman, found him in the River, a little be Weſt 
the Town. 


J went at the Place, and ſaw him 
lying about two Yeards, or eight Foot from the 
Brink of the River, lying upon his Belly, juſt ar 


the Top of the Water, as it were floating, only 
his Coat and Weſtcoat looſe about him, and a 


Shirt on him that I ſaw. I ſaw the Place at the 


Brink of the River, where ſome one had flood 


all beaten to maſh with Feet, and the Ground ve- 


ry open and mellow, although a very hard froſty 
Morning; ſo I gave Order to ſome to get a Lad- 


der, and to fer one End into the River, as near 
the hinder Part of Sir James as they could, and 


the other End of the Ladder to fall at the Top of 


the Brae, which was very ſteep, and ſo they 
might get him out eaſily; ſo I came away from 


the Place, and defired Mr. Marr to ſee the Body 
landed, declaring that J would go home, and write 
to Mr. George Hume, Merchand in Edinburgh, of 


the ſad Sight which I had ſeen, deſiring him to 
communicat the ſame to my Lord Advocat, with 
Defire to know by the Meſſenger his Lordſhip's 
Pleaſure, what of Advice or Direction he would 
be pleaſed to give concerning it, and it ſhould be 
followed: But the Meſſenger that I ſent, after he 


had delivered my Letter to Mr. Hume. and Or- 


der given by Commiſſary Dalrymple how to pro- 
ceed further with the Body of Sir James, which 


Order was directed ro myſelf by a Letter, which | 


When I read the Letter, the Contents was: That 
I ſhould endeavour to procure two or three dit- 


creet Perſons of | New-Miins to mv{clf, and we 
together view the Body of Sir James; and it we 


found no Grounds to believe that his Perſon 


had been wronged by others, that then with all 


ſpeed he ſhould. be buried, and that as privatly, 


and with as little Noiſe as could be: But this 


Letter which was the Commiſſary's Order to 
me, was ſent by the Hand of one Fames Mitchel, 
Kinſman to Sir James; for that Horſe that the 
Expreſs rode on to Edinburgh, was taken out of 


the Stable, where he was ſet up: And one 
Mr. Patrick Smith, the Brother-in-Law of Sir 


James Standsfield, mounted on him to come for 
New-Milns: So that my Expreſs was thereby 


diſabled to bring me the Anſwer of my Letter; 
and the ſaid James Mitchel, who brought my 
Letter, came home -at the Place by Nine of the 
Clock. that Sabbath-Day at Night, and gave an 
Account of the Letter that he had for me ; but 
they diſſwaded him from bringing it me, fo that 


I had it not till three Hours after Sir James was 


buried. But upon Monday Morning, I aroſe 
about three or four of the Clock ; and coming 
out of my Houſe, I ſaw great Lights at Sir 


James's Gate, which occaſioned my going down 


J he ob A. 


1687. Scotl. 
to ſee wha 
Home; I aſked what the Meaning 


: mag Gate? Who anſwered me, That Sir 


ed, and the Coffin taken up. 
the Church, and there opened; and as ſoon as 


t the Matter was; and as I went, I 
William Robinſon, coming up of 
was of theſe 
and of the Horſes that I then ſaw at 


met with one 


| Corps were brought out at the Gate, 
= Ghia 1 were carrying it at Morum, to be 
buried, having received Orders from my Lord 
Adyocat for that Purpoſe. Ar which 1 returned 
to my Houle, thinking it very ſtrange thus to 

roceed without having had the Corps viewed 
by ſome Perſon, as I well knew was cuſtomary 
in England in ſuch Caſes. The next Step, to my 


Remembrance, was, That upon the Tueſday 


icht following, after I was in Bed, one Mr. 
pre Camphel in Edinburgh, with one Mr. 
James Row, and an Gentleman, one Mr. Hamilton, 
with two Chirurgions, came at my Houſe, and 
cauſed me to riſe out of my Bed, ſhowing me an 
Order, which they had from my Lord Advocat, 


for the taking up again the Body of Sir James 


Standsfield, and commanded me to make ready to 
> ge them; and having ſeen the Order, readily 


ſubmitted thereunto, and when coming upon the 


Place at Morum, cauſed the faid Grave to be open- 
It was carried into 


Sir James Grave-Cloaths were taken off him, 


and all his upper Parts uncovered, home to his- 


Privy-parts, methought his Face looked not as I 
expected, nor as others Had inſinuated, that were at 
the dreſſing of him at firſt; for they ſaid, that his 
Body and Face was very fair and freſh; but I 


found his Face, at firſt View, of another Com- 
plexion, being blackiſh,, with ſome Strakes of 
red, like ſtanding, or rather ſtrangled Blood ; and 
under his left Ear I ſaw a ſwelling home to his 


Throat, of a blackiſh red Colour. After this 


I ſaw the Chirurgions opening his Body, beginning 
at the Top of his Chin, and ſo down to the Pit of 
his Stomach, and then cut his Skin on both ſides his 


Throat, towards each Ear, and coming at the Place 


corroded or congealed Blood, lying a Lump of a 


great Thickneſs, and two or three Inches long, 


which proved to me he had been ſtrangled: And 
one Thing more I obſerved, that when Mr. Mure- 
bead put off his Cap at firſt from his Head, in ſlip- 
ping it back, Sir Fames's Eye-lids opened, and his 


Eyes appeared, but his Eye-lids much ſwoln, and 


very red, which did alſo prove to me a Symptom 
of Strangling. _ | 5 
This being done, and his Breaſt opened, ſo 
that his Intrals appeared, and to me ſeemed in 
good Order, and no Appearance of Water in his 
Body, neither then, nor when firſt he was taken 
out of the River: The like, I think, has not been 


* 


cver known by any Man that caſt himſelf, or that 
has been caſt into a River alive, and not to have 


his Body full of Water; nor that ever a dead 
Man ſhould lie at the Top of the Water, where 


no running Stream is, but a ſtill Water, of about 
five Foot deep: But to me in this it ſhowes, 


that as God is a Wonder-working God, ſo he has 


in this ſhowen no leſs, to convince Men, that this 


worthy Gentleman murdered. not himſelf, but was 


murdered, | 


But my laft Obſervation was of a Wonder 
more, that the Lord did ſhow, when the Chirur- 
_ Sions had cauſed the Body of Sir James to be by 


their Servants ſewen up again, and his Grave- 
Cloathes put on, A Speech was made to this 


for the Murder of his Father. 


purpoſe ; It is requiſit now, that thoſe of So Jon 


the Graſs- Mercat for it. 
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Stanasfield's Relations, and neareſt Friends, ſhould 
take him off from the Place where now he lyes, and 
lift him into his Coffin. So I faw Mr. James Row 
at the left Side of Sir Fames's Head and Shoulder, 
and Mr. Philip Standsfield at the right Side of his 
Head and Shoulder; and going to lift off the Body, 
I ſaw Mr. Philip drop the Head of his Father upon 
the Furm, and much Blood in Hand, and himlelf 


flying off from the Body, crying, Lord, have Mercy 


upon me! or upon us! wipeing off the Blood on 
his Cloaths, and fo lay himſelf over a Seat in the 
Church, ſome ſuppoſing that he would ſwarff or 
ſwoun away, called for a Bottle of Water for him. 
After this we went for Morum-Caſtle, where Mr, 
Philip Standyfield, my ſelf, and ſeveral others, ſtayed 
until it was Day: In which time I challenged Mr. 
Philip for his Unk indneſs to me, by his not inviting 
me to accompany the Corps of his Father, when 
firſt buried, knowing the Intimacy that there was 
betwixt his Father and my ſelf; and that of all the 
People in or about the Town, his Father delighted 


in no one's Company as in mine; and that he did 


not give me Notice of his Burial, that I might do 
my laſt Office of Love and Service to him, by 
accompanying his Body to his Burial-place ; I took 
it very il! from him. So then Mr. Philip ſwore, 
that he had fent two of his Servants to invite me, 
but if thoſe damn'd Rogues would not do it, what. 
could he help it? and yet did declare, as is pro- 
ved, and as himſelf ſince confeſs'd before my Lord 
Advocat, that he would not invite me, aſſigning 
this as his Reaſon, ſuppoſing that my ſelf and 
James Marr had been Inſtruments of ſetting his 
Father againſt him, which was a falſe Suggeſtion. 
All which Particulars I have before the Lords of 
his Majeſties honourable Privy Council declared: 
So, by their Command, I have in this Sheet of Pa- 
per written it over with my own Hand, and do 
hereby ſubſcribe my Name, the ſixth of December, 
1687. | 

Sic ſubſcribitur, per me, UnPnray SPURwaY. 


near his left Ear, that I ſaw ſwoln, I there ſaw of 


Edinburgh, the 7th of February, 1687. 
In Preſence of the Juſtices and Aſſiſers, Umpbray 
Spurway ownes his Declaration above written to 
be Truth in all Poynts; as he ſhall anſwer to 
God. | ED 
Sic ſubſcribitur, VU menray SPS RWAx. 
EtntiTHGow. 


James Mitchel, Nephew to the deceas'd' Sir James 
Standsfield, aged twenty Years, unmarried, purged 
and ſworn, depones, That about twenty Dayes be- 
fore Sir James Standsfiela*s Death, being in Com- 
pany with Philip, the Pannal, he heard the Pannal 
ſay, that if his Father did diſpone his Eſtate by 
him, he would kill him, though he ſhould die in 
Depones, that ſeveral 
Times about a Month before Sir Famess Death, he 
heard the Pannal ſay, that little Thought the Peo- 
ple had how ſoon the Pannal would be Laird; and 
when he was, he would then ride in their Skirts 
that had been ill to him. And this is the Truth, as 
he ſhall anſwer to God, 


Sic ſubſcribilur, James Mir CHEL. 
John Topping in Monkrig, aged twenty-five Years, 
married, purged, and ſworn, depones, That upon 
the Sabbath-Morning after Sir 7ames Stanasjield's 
Death, the Deponent coming from Monkrig to 
i -» News 


: 9 1 3 "P 
n + Ss a. wias\ Eh * * b 2 « 
aha ve, K - F 0 
, 4 enn * - 
2 1 - > 3 


300 143. The Trial of Philip Standsfield, 4 Jac. II. 


 New-Milns, by the fide of the Water, he diſ- 
covered a Body floating, and ſaw Philip Stands 
Feld looking to that Place of the Water where 
the Body was, and the Deponent aſked the Pan- 
nal, whoſe Body that was in the Water ? And the 
Pannal made no anſwer; and when he came to 
Ne- Milns, he heard that Sir James's Body was 
found in the Water. Depones, he ſaw the Body 
taken out of the Water, and went alongſt with 
it, near to the Walk-Milns, but obſerved no 
Water come from the Body. This is the Truth, 
as he ſhall anſwer to God. Depones he cannot write. 

Sic ſubſcribitur, LINLITHCO W. 


James Dick, in New-Milns, aged fourty-ſeven 
Years, married, purged and ſworn ; depones, 
That the Pannal, Philip Standsfield, and the Depo- 
nent, being at Morum, after taking up of the 
Corps, and diſcourſing about the finding of the 

Body in the Water, the Deponent faid to the 
Pannal, that he ſaw ſomething in the Water, 
when they were ſearching after Sir James, but 
he did not ſuppoſe it to be Sir 7ames's Body, and 
the Pannal ſaid, I ſaw him before any of you. 
Depones, that he ſaw the Body after it was ta- 
ken out of the Water at the Brink of the Brae, 
and went alongſt with the Body a Piece of the 
Way, and obſerved no Water come from the 
Mouth. And this is the Truth, as he ſhall anſwer 
to God. | FEE — 
| | Sic ſubſcribitur, James DICK. 

His Majeſties Advocat deſired that James Thom- 
ſon, Son to George Thomſon in New- Milns, and 
Anna Mark, Daughter to Fanet Fobnſtoun, Spouſe 
to the ſaid James Thomſon, might be examined 
as Witneſſes againſt the Pannal, for proving his 
Acceſſion to his Father's Murder. And the Pro- 
curators for the Pannal having alledged, that the 


foreſaid Perſons were but Children, and ſo not by 


Law capable to be Witneſſes, the Boy not being 
above thirteen Years of Age, and the Girl not 
above ten Years. | 2 

The Lords Juſtice General, and Commiſſi- 
oners of Juſticiary, refuſed to receive them as 
Witneſſes; but in regard the Perſons on the In- 
queſt earneſtly deſired the ſaid James Thomſon 
and Anna Mark might be examined, anent their 
Knowledge of the Pannal's Acceſſion to the for- 
ſaid Murder, they allowed the forenamed Per- 
ſons their Declarations to be taken for clearing 
of the Aſſiſe. And accordingly the ſaid Fames 
Thomſon being examined in Preſence of the Ju- 
ſtices and Inqueſt, declared as after follows; 
That Janet Fobnſtoun came to George Thomſon's 
Houſe betwixt nine and ten at Night, and Philip. 
Standsfield, the Pannal, came there ſhortly there- 
after: and the Houſe being dark, the ſaid Philip 
gave the Declarant a Turnor to buy a Candle, 
which he did in the neighbouring Houſe, and 
after the Declarant returned with the Candle, his 
Mother ordered him to go to his Bed, which 
was in the ſame Roum, and beat him becauſe he 
did not preſently obey. Declares he heard one 
come to the Door, and enquire for Fane! Fohn- 
ſtoun, and deſired her to come home, and give her 
Child ſuck. Declares, he knew by the Voice that 
the Perſon who came was Agnes Mark, the ſaid 
Fanet*'s Daughter, and that Janet ordered her to 
g0 away, and ſhe ſhould follow her. Declares, ſhe 
ſtayed a conſiderable Time thereafter, and the 
ſaid Thomſon's Wife was deſired to go for a Pint 
of Ale, and Philip took out a handful of Money 


ye have a Hand in the Murder. 


SN RE; 


to ſee if he had any ſmall Money, and finding 


he had none, the Ale was taken on upon Truſt. 


Furder declares, that the ſaid George Thomſon and 


his Wife, and Fanet Jobnſtoun did ſtay together, 
and whiſper ſoftly a conſiderable Time. Declares, 


he heard Philip Standsfield complain that his Fa- 


ther would not give him Moncy, and pray the 


Devil take his Father, and God damn his own 
Soul, if he ſhould not make an End of his Fa- 
ther, and then all would be his, and then he would 


be kind to them. Declares, Philip Standsfield and 


Janet Jobnſtoun went away about Eleven, and 
ſhortly after his Father and Mother came to the 
Bed where the Declarant was lying crols the Bed- 
foot; and the Declarant in the Night-ume per- 
ceived his Father and Mother riſing out of the 


Bed, and going out of the Houſe, and that they | 


ſtayed a conſiderable Time away, about an Hour 
and an half, or two Hours, and that the Declarant 
was perfectly awake when they went and were 


away, and he wondred what they were going 


about. Declares, his Mother came in firſt, and came 


ſoftly to Bed, and within ſome time after his Fa- 


ther came in, and put a Stool to the back of the 5 


Door, without locking it, for the Lock made 
always a great Noiſe when they locked the Door, 
and the Declarant's Father called to him when— 
ever he came in, but the Declarant made no 
Anſwer, that it might be thought he was ſleep- 
ing; and his Mother aſked, what had ſtayed his 
Father? And thereupon his Father and Mother 


did fall a diſcourſing of ſeveral things, and parti- 
cularly his Father ſaid, that the Deed was done, 


and that Philip Standiſſeld guarded the Chamber— 
door, with a drawen Sword and a bendet Piſtol, 


and that he never thought a Man would have died 


ſo ſoon, and that they carried him out towards 
the Water-ſide, and they tyed a Stone about his 
Neck, and leaving him there, came back to 
the little Kiln, and reckoned whether they ſhould 


caſt him in the Water with the Stone about his 


Neck or not, and whether they ſhould caſt him in 


far in or near the ſide, and at length they return- 


ed and took away the Stone from about his Neck, 


and threw him in the Water, Declares, his Father 
ſaid, that yet he was afraid, for all that, that the 


Murder would come out, and his Mother an- 


ſwered, Hout, Fool, there is no Fear of that; it 


will be thought he has drowned himſelf, becauſe 
he will be found in the Water. Declares, when 
Sir James was miſſing in the Morning, the De- 
clarant's Mother faid to his Father, Riſe quickly, 


for if ye be found in your Bed, they will ſay, that 


ye ha Declares, the Coat 
and Waſtecoat which were upon Sir Fames when 


he was found in the Water, were ſent to Thom- 


ſon's Houſe, and Thomſen's Wife ſaid to her Hul- 


band and Janet Fobnſtoun, in Preſence of the De- 


clarant, that ſhe was affrighted to ſee the ſaid 


Coat and Waſtecoat, for ſhe thought that ſome _ 


evil Spirit was in it, and deſired her Huſband to 
ſend it away, which he would not: And further, 


that his Mother ſaid to her Huſband, in the Decla- 
rant's hearing, that ſhe was affrighted to be in the 
Hoalſe alone after Night fell; and, accordingly, 


when . ever her Huſband went out, ſhe went ouc 
with him, which was not her ordinary. Declares, 
the ſaid George Thomſon did go into Edinburgh ſe- 


veral Days before the Declarant's Mother was 


brought in, and ſhe did immediately after he came 


into Edinburgh ſend away Sir Fames's Coat and 
Waſtecoat, and that ſhe was never in her own Houſe 


after 
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after Night, ſince her Huſband came in, but did 


lie in Janet Fohnſtoun's Houſe. 


Sic ſubſcribitur, LINLITHOOVW, I. P. D. 
Auna Mark, Daughter to Janet Fobnſtoun, de- 
g that on the ſaid Saturdays-Night Pbilip 
came up to her Mother's Houſe, and ſent for 
George Thomſon and his Wife, and thereafter he 
ſent her to ſee if Sir James was come Home; de- 


_ Clares, that ſhe ſaw Philip; with his Hat off, give a 
low Salutation to George Thomſon when he came 
up to him; and when ſhe returned and told that 


Sir James was come, Philip did take a drink, and 
runs down to New-Milns ; that about eleven o 


Clock that Night, her Good-father ſent her to 
| ſeek her Mother, and that ſhe found her Mother 


with Philip in George Thomſon's Houſe, and that 
her Mother bad her go Home, and ſhe would come 


after her, and that her Good-father thereafter, find- 
ing her Mother did not come, ſent her for Margaret 
Illes to give Suck to the Child, and went Home 
again; but that her Mother did not come long 


after that, as ſhe thinks, about two in the Morn- 
ing, and that ſhe heard her Good-father fay, 


Bitch and Whore, where have you been fo long? 


And ſhe anſwered, Wherever I have been, the 
Deed is done, and then went to Bed; and that 


- after that, ſhe heard them ſpeak together, but 
could not know what they ſaid : She declares alſo, 
that her Mother. ſaid, ſhe was ſtill feared, and 
would not abide alone, nor lie alone in the Bed, 


but ſaid, ſhe was afraid. 
Elinburgh, February the 7th, 1687. | 
The ſaid Auna Mork being examined in Pre- 
ſence of the Aſſiſe and Juſtices, declares affirma- 
tive, conform to the above-written Declaration in 
all Points. | = 


Sic ſubſeribitur, L1nL1i TH Gow, I. P. D. 
Sir George M'kenzie's Speech to the Inqueſt. 


Gentlemen of the Inqueſt, 
1 Am glad to ſee ſo ſtrong and univerſal a 


1 Propenſity for Juſtice in my native Country, 


that every Man upon firſt hearing this Death, 


concluded it a Murder, and trembled leaſt it ſhould 


not have been diſcovered. Every Man became 
Sollicitor in it, wiſhed to be of the Inqueſt; and 
ardent Prayers were generally put up to Almighty 


God for this End, with as much Earneſtneſs as 


uſes to be for removing general Plagues. And the 
Almighty, in return of thoſe, did firſt make fo 
clear Impreſſions on all Mens Spirits of Philip's be- 


ing the Murderer, that he had fallen by theſe : But 
his divine Majeſty, who loves to ſee juſt things 


done in a legal Way, furniſhed thereafter a full 


_ Probation in an extraordinary Manner, whereby 


we might not only convince our ſelves, but all 
ſuch as are not wicked enough to have been the 
Authors, 
in all the Steps of this Probation, as evidently as 
Philip's Guilt ; and this extraordinary Diſcovery 


has been made, as well to convince this wicked 


Age, that the World is govern'd by divine Pro- 
vidence, as that he is guilty of this Murder. He 
is accuſed before you for three Crimes, Treaſon, 


the Curfing of his Father, and the Murdering bim: 


Crimes in great Affinity, and naturally ſubſervient 
to one another ; for to pray Confuſion to the 
King, who is Pater patriæ, is a Curſing our great 
Parent; and what can prove better a Deſign to 
murder his Parent, than the malicious Hatred that 
. | | EE 


You will diſcern the Finger of God, 
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prevails over a Son to curſe him? What reſtrains 


vitious Men from murdering thoſe, by whoſe 


Death they may expect licentious Liberty, and 
an opulent Succeſſion, ſave the Fear of the Laws 
of the Land, or at leaſt an innate Awe of the 
Law of Nature ? But here you ſee in the Trea- 
ſon, a Contempt of the Laws of the Land, and 
in the Curſing, an Abhorrence of the Laws of 
Nature. | 

There is no Reaſon to ſuſpect our Zeal in this 
Caſe from any State Deſign 3 for we took Pains 
to ſhun a Probation of the Treaſon. It was forced 
upon us, and not ſought by us; ſo violent were, 
and are we in the Search of the Murder, thar 
even Treaſon was not able to divert us: Nor 
preſs I it at this Time, but to let you ſee there 
is nothing ſo wicked or dangerous, which this 
Pannal durſt not attempt. He not only wiſhes 
the King's Confuſion, but drinks it openly ; and 
not only drinks the King's Confuſion himſelf, 
but he forces others to do ſo ; nor needed he to 
be drunk, to be guilty, for this was the firſt Step 
of his drinking; and to convince you that he 
Knew it was a Crime, it is proved that he took 
his Complices ſworn never to detect it; the fa- 
tal Encouragement which always tempts him to 
commit his Villainies. The Curſing his Father is 
not from meer Humour or Diſſoluteneſs, but it 
becomes yet probable by a previous Deſign to have 
his Eſtate, and from the Reſtraint he found from 
him, of being debarred from the raviſhing Hopes 
of a boundleſs Liberty. The Expreſſions are va- 
rious and execrable, ſuch as, Devil take him, drown 
him, rive him, let him never come back, let him ne. 
ver eat more, &c, and theſe Expreſſions, which 
ſhould never have been once ſpoke, were fre- 
quently repeited, and are proved, not by ſuſpect- 
ed Perſons, or Strangers, but by his Father's, and 
his own Servants, and ſuch of them too as were 
Philip's own Favourits, and who think themſelves 
very unhappy in being obliged to depone againſt 
him. | 

You are then, Gentlemen, in the third Place 
to judge, how far this Murder and Parricide are 
prov'd; in which you need to be the leſs ſcrupu- 
lous, that the Son, who 1s accuſed of it, is to 
die however; for either of the two former 
Crimes are ſo far prov'd beyond all Doubt, that 
though he ſhould eſcape this, he cannot theſe. 
And as to the Probation of this Crime, I muſt 
firſt repreſent to you, that in occult or atrocious 
Crimes, the Law has relaxed, and remitted much 
of its Scrupulouſneſs in Probation, becauſe in 
theſe the ordinary Probation cannot be had; 


and to admit none but ſuch, were to reject all: 


And therefore in Hameſucken, which is the beat- 
ing a Man in his own Houſe, but much more 


the murdering a Man by way of Hameſucken 


in his own Houſe, wherein all Means are uſed 
to cover, and few can be got for diſcovering, 
you muſt not expect two Witneſſes who ſaw 
the Murder committed, but only ſuch Probati- 
on as can before God convince you, that this 
Murder was committed by that Man. No In- 
queſt ever failed to find the Murder of Children 
to be clearly prov'd, though there were no Wit- 
neſſes that ſaw it committed; and the murdering 
Parents is a more atrocious Crime, becauſe we owe 
more Duty to our Parents, than any Parent does 
to a Child, and never Son ow*'d more than this 
did, nor can be more believed to have killed a 


Parent, For clearing whereof you are to conſider 
0 Q q | firſt, 
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firſt, that he did not. drown himſelf, as was pre- 
tended, but was murdered by ſome Perſons ; 
and, as the Law violently preſumes, that no Man 
would murder himſelf, ſo, without the Help of 
this Preſumption, it is prov'd moſt convincingly, 
by ocular Inſpection, that he was ſtrangled; the 


Marks of Strangling, viz. the congealed Blood, 


the Diſlocation of one of the Vertebræ in his 
Neck, c. being viſible Signs prov'd in the 
ordinary Way, and we have added to this the 
Opinion both of the Chirurgions and Phyſicians, 
who at once declared, that he was not drowned, 
and that he was ſtrangled ; the outward Marks 
likewiſe of . his not being drowned appearing 
as viſibly as that he was ſtrangled : So you 
muſt conclude, that he was ſtrangled, except 
you can think, that after he had ſtrangled him- 
ſelf, and broke his own Neck, he drowned him- 
t TY 
In the next Place, who could have murdered 
this innocent and obliging Gentleman, except 
ſome Perſon who had Acceſs to his Houſe, where- 
in he was murdered, and had Malice againſt him- 
ſelf? And theſe two can meet in no Perſon, 
but this unnatural barbarous Son; for one of 
the things that heightens his Guilt is, that he 
ſhould abhor a Father, who engaged meer 
Strangers to love him as a Friend! And we have 


prov'd that he not only hated his Father, and 


that he had done ſo tor many Years, but that he 
vowed he would take away his Life before Chr:/?- 
mas next; and that in many various, but clear 
Expreſſions, and at many ſeveral Times; for 
ſometimes he ſwore, if he made a Diſpoſition to 
his ſecond Son, he ſhould take his Life; ſome- 
times, that he ſhould be Maſter of all before 
Chriſtmas, and he ſhould uſe the Servants as they 
uſed him : That though his Mother was like to die, 
that his Father ſhould die before her: And he ſcarce 
ever ſpoke of his Father, without ſwearing he 
would ſtrike a Sword to his Heart : Nor would 
his Paſſion ſo much as ſuffer him to diſſemble, 
this, even to his Mother ; and he who durſt own 
it to her, durſt certainly do it whenever he had 
Occaſion. | | 

I proceed now to clear to you, that I have pro- 
ved, that he not only deſign'd and vow'd in Paſ- 
ſion, that he would murder his Father, but that 
he actually attempted to murder him; and for 
this I have led theſe Witneſſes, who prove, that 
when his Father came from the Leaden Mines, 
he fled into Culter, as a trembling Partridge pur- 
| ſued by a Haulk, telling ſome Gentlemen, that 
he had been purſued ſeven Miles by his unnatural 
Son, who accordingly came to the Houſe, and 
ſhot ſzveral Piſtols in at the Windows ; where- 
upon the Gentlemen who now depone, were 


_ forc'd to watch with his Father all the Night, and 


were forc'd to convoy him the next Day near to 


Edinburgh, We have alſo produced other Gen- 
to whom his Father declared, that he 


tlemen, 
attempted againſt his Life; and who will not be- 
lieve the beſt of Fathers deponing againſt the 
worſt of Sons? Nor could any thing have drawn 
this from the Father, fave the terrifying Danger 
to which he was hourly expoſed. All the Su- 
pream Courts of Europe have found the Attempt 
to kill ſufficient to infer Parricide : 


that infers Death; and to attempt to kill a Fa- 
ther is more villainous than to kill a Stranger. 


What ſhall be ſaid then of frequent and delibe- 


committed. 


This is a 
higher Degree of Guilt than Curſing, and yet 
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rate Attempts? And thus you have this Son 
again prov'd guilty of Death, and even Parricide. 


That which haſtened the perpetrating this Crime, | 
was, that his Father, wearied out with his Villai- 


nies, was at laſt forc'd to diſpone his F ſtate to his 
ſecond Son; and though there be nothing more 
ridiculous than to aſk, what Reaſon the Son had 
to kill his Father, as he now docs; for there 
can be no Reafon for fo barbarous an Action; 


yet this was a Motive to him, and may be a 


Proof to you; for ſo kind a Father, who had 
tryed all Means and Methods to reclaim his li- 
centious Son, had never proceeded to this, un- 
leſs he had been driven to it by thoſe frequent 
Attempts made by his Son upon his Life, in 
hopes to enjoy his Eſtate by the Death that he was 


to give. To diſappoint which Hopes, his Father 


deſigned to ſettle his Eſtate on the ſecond Bro- 
ther; after which Settlement, he could gain no- 
thing but the Gallows, by killing his Father: 
Whereupon he, to prevent the Delivery of tlie 
Diſpoſition, did aſſociat to himſelf | 


Thomſon, whom himſelf uſed to call the Devil's 


Taylor, Thomſon's Wife, and Janet Fobnſtcun, 
who was his own Concubine, and his Fati's 
known Enemy, whom he could never have fre- 
quented, except upon ſo barbaroas a Deſign. 
Themſen denycd that he was in the Houſe tor 
Eight Days before, and yet it is proved he w:s 
in Sir Fames's Houſe the Night the Murder was 


Council, that ſhe was out of her Houſe after 
Nine O'Clock that Night, and yet it is prov'd, 


that ſhe ſtayed Abroad till after Twelve, ſo that 
her Hutband was forced to ſend for a Stranger to 


give Suck to her Infant. Why did they both 
deny, or ſhe abandon her Child, at ſo ſuſpect a 


Time? And it is ridiculous to pretend, as they 
do, that they forgot ſo extraordinary a Circum- 
ſtance, in ſo extraordinary a Night, eſpecially be- 
ing examined upon it within two or three Days 


thereafter, By their Aſſiſtance the Murder was 
deſigned to be upon Saturday, the Day 
of January; but God, to diſcover, and revenge 
a Murder (which he thought fit to ſuffer to be 
commuted for the Puniſhment of ſo many pre- 


ceeding horrid Crimes) inſpired Sir James to bring 


with him that Night, a devout Miniſter, for pre- 
paring the Father, and proving againft the Son ; 
and this pious and grave Man, whoſe Merit 


may be laid in Ballance with many Witneſſes, 


depones, that he heard that Night the Noiſe 
of many People within the Houſe, which was 


inconſiſtent with Sir James's drowning him 


ſelf without it : And depones, That his At- 
tention followed this Noiſe until it died out to- 
wards the River, into which he was thrown by 
them; and the Brink is prov'd to have been bro- 
ken, and beat by many Feet, which fortifics 
much this Depoſition, It is alſo proved, that 
he refuſed that Night to come to publick Pray- 
er with his Father, ſwearing, that he could 
not look upon him, and that the next Morn- 
ing, when all went to find out his Father, he 


confeſſed he had firſt found him; but that he 
came away without 


diſcovering that he had 


found him, nor did he ſhew the leaſt Grick 
when he was found by others; whereas, if Na- 
ture had not been quite devoured by Vice and _* 
Guilt, he had certainly thrown himſelf upon his 
dead Father, and had lamented that fatal Death, _ 
which no Man, except he, ſaw with dry Eyes; 

N | | „ bur 


Jobnſtoun denyed alſo before the 
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but whilſt others were mourning for his Father, 


on his touching it. 


they now depone in yours. 


is Miſcreant would not ſuffer him to be carried 
1 5 his own Houſe, ſaying, that he died like a 
Dog. O criminal Moderation ! that never appear- 


ed in this paſſionate Creature, ſave upon the Death 


of his Father. O curſed Juſtice ! never ſhowen, 
or pretended to, ſave in aſſerting, that his Father 
deſerved no Reſpect, becauſe he drowned himſelf, 
Upon this villainous Pretext, he cauſed throw him 
into a remot Houſe, where none were allowed to 
ſee the Body, ſave his own Accomplices, to pre- 
vent all Diſcovery by Inſpection of it: and for 


the ſame Reaſon cauſed bury him very ſudden- 
ly, in ſpight of a Countermand from his Friends 


at Edinburgh. But they, fully perſwaded that 
Sir James was murdered by his own Son, fent 
out ſome Chirurgions and Friends, who having 
raiſed the Body, did fee it bleed miraculouſly up- 
| In which God Almighty 
himſelf was pleaſed to bear a Share in the Teſlimo- 
nies which we produce; that divine Power, which 
makes the Blood circulat during Lite, has oft- 
times, in all Nations, opened a Paſſage to it at- 
ter Death, upon ſuch Occaſions, but moſt in 


this Caſe ; for after all the Wounds had been ſcw- 


ed up, and the Body defignedly thaken up and 
down, and which is moſt wonderful, after the 


Body had been buried for ſeveral Days, which na- 


turally occaſions the Blood to congeal; upon Phi- 


lips touching it, the Blood darted and ſprung out, 
to the great Aſtoniſhment of the Chirurgions 
themſclves, who were deſired to watch this E- 


vent; whereupon Philip, aſtoniſhed more than 


they, threw down the Body, crying, O God ! 
O G and cleanſing his Hand, grew ſo faint, 


that they were forced to give him a Cordial. 


But lcaſt any Shadow of Difficulty might remain 


With you, his Divine Providence, which oft-times 


reveals it ſelf by the Mouths of Babes and Suck- 
lings, has brought us two little Witneſſes, whom, 


as no body could be ſo unworthy as to corrupt, ſo 
none can be ſuch Infidels as not to believe, cſpe- 


cially ſince they depone againſt their own Parents, 
and have owned firmly ia their Preſence, what 
From them we have 
an Account, how Philip that Night came into 


the Houſe of their Parents, and there ſwore, He 


c be rid of his Father that very Night : How 


they went out at Midnight, and after their Re- 


turn made their Reflections, how eaſily Sir James 
had died, and how briſkly Philip had behaved, by 
guarding the Door with a Piſtol in his one Hand, 
and a Sword in the other; how they had hung 
a Stone about his Neck, but had thereafter ta- 
ken it away, and how the Mother durſt not 
ſtay in her own Houſe, while Sir Zames's Coat 


was there; and if you, had ſeen this little Boy 
upon his Knees, begging his Father to confeſs, ' 


with ſo much Affection, ſo much Judgment, ſo 
much Piety, you had needed no other Probation 
but himſelf, The Father himſelf, before his 
Death, was convinced, and frequently foretold, 
that his Son would kill him; and the Mother, 
how ſoon ſhe heard of her Huſband's Death, and 
ſome of the Circumſtances now inſiſted upon, 


and remembred what ſhe had heard her Son fay 
do her ſelf, and what he had faid at Nunland, con- 


cluded he was the Murderer, in ſpight even of 
that criminal Kindneſs which ſhe had for him; 


_ almoſt the whole Nation was convinced of this 


before any Probation was led: And the Lords of 
the Privy Council, among whom many of our 
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cCrets, not to be ſlaviſhlie ſubmitted to. 
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Judges ſit, did declare, that they thought that 
half of the Probation which was led before them, 
ſufficient to convince an Inqueſt. How then 
ſhould the leaſt Scruple remain with you, before 
whom ſo full, ſo clear, and ſo legal a Probation has 
been led, that like a Bend, every Part of it ſup- 
ports another, and like a Chain, every Link draws 
on another ? i 

I need not fortifie ſo pregnant a Probation, by 
laying out before you how often he and his Com- 
plices have contradicted one another, and even how 
often he has contradicted himſelf in the moſt ob- 
vious and material Points, and how he denyes every 
thing with Oaths, and with equal Confidence, 
though never ſo clearly prov'd : Albeit ſuch as theſe 
are the chief things that make up the Probation 
in other Caſes ; nor how he fuffered the greateſt In- 
dignities imaginable from his Complices in Preſence 
of the Privy-Council; though this convinced many 
of their Lordſhips, that he was at the Mercy of- 
thoſe Complices, who were too far upon his Se- 
But I can- 
not omit, how that ſince he came into Priſon, he 


has lived fo impiouſlie, and atheiſticallie, as ſhewes, 


that he had no Awe upon his Spirit, to reſtrain 
him from committing any Crime from a Love to 
God, or a Fear to Hell; and that he conſtantly fil- 
led and kept himſelf drunk from Morning till 
Night, thereby to drown the Voice of his Con- 
ſcience, and to make himſelf inſenſible of the Ter- 
rors of the Almighty. 

The Judges have declared what was neceſſary to 
be prov'd, and you are only to judge, if we have 
prov'd what they thought neceſſary; and therefore 
there is no Place to doubt, if a Man's Life may be 
taken upon meer Preſumptions; for the Judges 
have eaſed you of that Scruple, by finding the 
Grounds in this qualified Libel relevant; and his 
own Advocates have acknowledged this Probation 
to be ſo ſtrong and unanſwerable, that before the 
Half of it was led, they went away and deſerted a 
Client, whom they found they could not defend; nor 
ſhould any Man doubt of a Probation, which one's 
own Advocats think invincible. If then ſuch a- 
mongſt you as are Fathers, would not with to be 
murdercd by your own Children ; or ſuch of you 
as are Sons, would not wiſh the World to believe 
that you are weary of your Fathers, you will all 
concur, to find this Miſcreant guilty of a Crime 
that God has taken ſo much Pains to detect, and 


all Mankind had ſuch Reaſon to wiſh to be pu- 
niſhed. May then the Almighty God, who form'd 


your Hearts, convince them.; and may this poor 
Nation cite you, as the remarkable Curbers of 
Vice, to all ſucceeding Ages. | 

Thereafter his Majeſties Advocat proteſted for 
an Aſſiſe of Error againſt the Inqueſt, in caſe they 
ſhould aſſoilzie the Pannal. 

The Perſons who paſt upon the Aſſiſe of Philip 
Stendsfield, return'd their Verdict in Preſence of the 


ſaids Lords ; whereupon the Tenor follows. 


The whole Aſſiſe called upon the Jury of Philip 
Standsfield, upon the three Points following, par- 
ticularly lybel'd againſt him; to wit, the Crime 
of Treaſon, the Curling of his Father, and Ac- 
ceſſion to his Father's Murder; they unanimoully, 
in one Voice, by the Mouth of William Baillie of 
Lamington, their Chancelor, finds the Pannal guilty 
of the forſaid Crimes. | 
Sic ſubſeribitur, WILLIAM BAILLI E, 

| of Laming!on, Chancclor, 


Qq 2 The 


„ 
HE Lords Juſtice General, and Commil- 
| ſioners of Juſticiary, having conſidered the 
Verdict of the Aſſiſe returned againſt Philip Stands- 
feld, they, by the Mouth of 7h Leſie, Dempſter 
of Court, decerned and adjudged the ſaid Philip 
Standsfield to be taken upon Wedneſday next, be- 
ing the 15th of Februery inſtant, to the Mercat- 
Croſs of Edinburgh, and there, betwixt two and 
four a-Clo 


e be dead, and his Tongue to be cut 


out, and burnt upon a Scaffold, and his right 


Hand to be cut off, and affixt on the Eaft-Port of 
Haddingtoun, and his Body to be carried to the 


Gallowlie betwixt Leith and Edinburgh, and there 
to be hanged up in Chains; and ordains his Name, 
Fame, Memory, and Honours to be extinct, his 


Arms to be riven forth, and delet out of the Books 
of Arms, ſwa that his Poſterity may never have 
Place, nor be able hereafter to bruik or joyſe any 


Honours, Offices, Titles, or Dignities, within this 
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Realm in time coming, and to have forfaulted. 
amitted and tint all and ſundry his Lands, Here. 
tages, Titles, Offices, Tacks, Stedings, Roums, 
Poſſeſſions, Goods and Gear whatſomever per- 
taining to him, to our Soveratgn Lord, to remain 
perpetuallic with his Highneſs in Property; which 
was pronounced for Doom : Whereupon his Maje- 
ſties Advocat aſked, and took Inſtruments, 

„ 85 5. £J0-LOCKHART, 
JDavip BALEO UR, 
-JRoGErnr HO OR, 

P. LV ON. 


Sic fubſeribitur, 


Extracted forth of the Books of Adjournal, by 
me Mr, Thomas Gordon, Clerk the Juſtice-Court. 
Sic ſabſcribiinr, TEO. GoR DON. 


Which Doom and Sentence, above-written, was 
accordingly put to due Exrcution upon the Per- 
ſon of the ſaid Philip Slaudeſield, in Manner above 
preſcribed. 5 | 
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CXLIV. The Trial of the moſt Reverend Father in God, Dr. William San- 
croft, Lord Archbiſhop of Canterbury, and of the Right Reverend Fathers 
in God, Dr. William Lloyd, Lord Biſhop of St. Aſaph, Dr. Francis Tur- 


ner, Lord Biſhop. of Ely, Dr. Jol 


m Lake, Lord Biſhop of Chicheſter, 


Dr. Thomas Kenn, Lord Biſhop of Bath and Wells, Dr. Thomas Whire, 
Lord Biſhop of Peterborough, and Hir Jonathan Trelawny, Lord Biſhop of - 


Briſtol *, at the King's-Bench, for 


Trin. 4 Jae. II. 


FRIDAY June 15, 1688. 
Sir Rel ert Wright, Lord Chief Juſtice, 
Mr. Juſtice Hollotay, | 5 
Mr. Juſtice Pozve!l, | Judges. 
Mr. Juſtice A!ybone, Y 
a HIS being the firſt Day of the Term- 
his - Majeſty's Attorney-General (as 


2 ſat) moved on the Behalf of the King 
for a Habeas Corpus, returnable 7mmediaze, directed 
to the Lieutenant of the Tozver, to bring up his 
Grace the Lord Archbiſhop of Canterbury, and the 
Biſhops of St. Aſaph, Ely, Chicheſter, Bath and 
Wells, Peterborough, and HBriſtol; which was 
granted. | RY = 

And with great Diſpatch, about eleven o'Clock 
the fame Day, the Lieutenant returned his Writ, 
and brought the ſaid Lord Archbiſhop and Bi- 
ſhops into Court, where being ſet down in Chairs, 
ſet for that Purpoſe, Mr. Attorney-General moved 
the Court, viz. | 
Ma. Alt. Gen. My Lord, I pray 


_ hither. 


| Schedule annext, 
ſoon as the Court of King's- Bench was 


Publiſhing 2 Label, June 29, 1688, 


read, by which my Lords the Biſhops are brought 


L. C. J. Read the Retorn. ND, 
Clerk reads the Retorn, which in Engliſh is as 


fellows : 


: 1 Sir Edward Hales, Baronet, Lieutenant of the 


Tower 7 London, named in the Writ to this 
, To our Moſt Serene Lord the 
King, do moſt humbly certify, That before the com- 
ing of the ſaid Writ, to wit, the eighth Day of June, 
in the fourth Year of the Reign of our Lord James. 


the Second, King of England, Sc. William Lord 


Archbiſhop of Canterbury, William Lord Biſhop of 
St. Aſaph, Francis Lord Biſhop of Ely, Ichn Lord 
Biſpop of Chicheſter, Thomas Lord Biſhop of Bath 
and Wells, Thomas Lord Biſhop of Peterborough, 


and Jonathan Lord Biſhop of Briſtol, mentioned in 


the aforeſaid Writ, were committed and delivered to, 
and are retained in my Cuſtody, by Virtne of a cer- 
tain Warrant under the Hands and Seals of George 
Lord Jefferies, Baron of Wem, Lord High Chan- 


cellor of England, Robert Earl of Sunderland, 


Lord Preſident of the Privy-Conncil of our Lord the 
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privy- Seal of our faid Lord the King, Wil- 
1 ene of Powis, John Earl of Mulgrave, 
Lord Great. Chamberlain of England, Theophilus 


Earl of Huntingdon, Henry Earl of Peterborough, 


William Earl of Craven, Alexander Earl of Mur- 
ray, Charles Earl of Middleton, John Earl of Mel- 
fort” Roger £orl of Caſtlemain, Richard Viſcount 
Preſton, George Lord Dartmouth, Sidney Lord 
Godolphin, Henry Lord Dover, Sir John Ernle, 
Knight, Chencellor of the Exchequer of our ſaid 
Lord the King, Sr Edward Herbert, Knight, 
Chief Juftice of the Common-Bench of our Lord the 
King, and Sir Nicholas Butler, Knight, Lords of 
his Majeſty's moſt hinourable Privy-Council, to me 
direfed : The Tenor of which Warrant follows in 


theſe Words, vit. 7 
60 II Es E are, in his Majeſty's Name, and 


. by his Command. to require you to take 
« into your Cuſtody the Perſons of Milliam Lord 
« Archbiſhop of Canterbury, Milliam Lord Biſhop 
e of St. Aſaph, Francis Lord Biſhop of EH, Jahn 
« Lord Biſhop of Chichejter, Thomes Lord Biſhop 
« of Bath and Wells, Thomas Lord Biſhop of Pe- 
« ferbercugb, and Jenas ban Lord Biſhop of Briſtol, 
«. For Contriving, Making and Publiſning a Seditious 
« Lidel in Writing, againſt bis Majeſty and his Go- 
« perninent, and them ſafely to keep in your Cu- 


« ſtody until they ſhall be delivered by due Courſe 


« of Law; for. which this ſhall be your ſufficient 
« Warrant. At the Council-Chamber in Hhile- 
% [[a!l, this eighth Day of June, 1688. And this 
« is the Cauſe of the taking and detaining, Cc.“ 

IL. C. J. Well, what do you defire, Mr. At- 
torney.?. . 
Mr. At. Cen. We pray for the King, that the 
Retorn may be filed. | 

! be 016g; -*-; 

Mr. Ait. Gen. By this Retorn your Lordſhip 
obſerves what it 1s my Lords the Biſhops were 
committed to the Tower for; it is by Warrant 
from the Council-Board, where, when their Lord- 
ſhips. appeared, they were not pleaſed to give their 
Recognizances to appear here, as they were re- 


quired by the King to do; and thereupon they 


were. committed to the Tower, and now come be- 
fore the Court upon this Retorn of the King's 
Wrir oi Ilabeas Corpus; and by the Retorn it does 
appcar, it was for Conzriving, Writing, Framing, 
aud Pirbliſoing a Seditions Libel againſt his Maje- 
ſty and the Government. My Lord, it is our Du- 
ty, who are the King's Counſel, purſuant to our 
Orders, to proſecute ſuch Kind of Offences; and 
when the proper Time ſhall come for us to open 


th: Nature of the Offence, your Lordſhips will 


then judge what Reaſon there is for this Proſecu- 
tion; but in the mean Time, what we are now to 
offer to your Lordſhip is, The Officer of this Court 
has an Information againſt his Grace the Archbiſhop 


of Canterbury, and the reſt of my Lords the Biſhops, 


which we deſire may be read to them, and pray 


that they may plead to it, according to the Courſe 
of the Court. 


Sir Res. Sever. If it pleaſe your Lordſhip to" 


ſpare us a Word for my Lords the Biſhops. 


Mr. All. Gen. My Lord, we pray for the King 


the Information may be read. 

Sir Rob. Sowyer, We deſire to be heard a Word 
firſt. | : 
Sir 77a lam WWillans, NM. Soll. Gen. We oppoſe your 
| ſpeaking any thing, till the In- 
formation hath been read. 5 8 


por a Libel. 


Sir Robert Sawyer. But what we have to offer is 
proper before it be read. 

Mr. Alt. Gen. Your Time is not yet come, Sir 
Robert. 

Sir Rod. Sawyer, Yes, this is our proper Time 
for what we have to ſay, and therefore we move 
it now, before there be any other Proceedings in 
this Matter. | | 

Mr. Soll. Gen. It is irregular to move any thing 
yet: Pray let the Information be read firſt. 

Mr. S. Pemberton. If your Lordſhip pleaſe to 
ſpare us, we will offer nothing but what is fit for 
us to do. | 

Sir Rob. Sawyer, And now is our proper Time 
for it. 

Mr. Soll. Gen. Gentlemen, You do know the 
Way of Proceeding in ſuch Caſes better than ſo: 
Jam ſure, as for you, Sir Rolert Sawyer, you have 
often oppoſed any ſuch Motion as irregular ;z and I 
hope the Caſe 1s not altered, however you may be, 
the Courſe of the Court is the ſame. 

Sir Res. Sawyer, With Submiſſion, if your Lord- 
ſip pleaſe to ſpare me a Word, that which I 
would move, 1s, to diſcharge my Lords the Biſhops 
upon this Retorn, and from their Commitment 
upon this Warrant. 

Mr. Alt. Gen. Surely theſe Gentlemen think to 
have a Liberty above all other People : Here is an 
Intormation, which we pray my Lords the Biſhops 
may hear read, and plead to. | 

Mr. Soll. Gen. Certainly, Sir Robert Sateyer, you 
would not have. done thus half a Year ago. 

Sir. Rob. Sawyer. What would not I have done? 
I move regularly (with Submiſſion) to diſcharge 
my Lords the Biſhops from their Commirment ; 
if they are not here legally impriſoned, now they 
are before your Lordſhips upon this Writ, then you 
wil give us leave to move for their D:{charge, be- 
fore any thing elſe be ſaid to them; and that is it 
we have to ſay, to demand the Judgment of the 
Court upon this Retorn, whether we are legally 
impriſoned ? | 

Mr. All. Gen. Under Favour, my Lord, nei- 
ther the Court, nor they, are ripe for any Motion 
of this Nature yet. | 

Mr. S. Pemberton. If we do not move it now, 
it will after wards (I fear) be too late. 

Mr. Soll. Gen. Theſe Gentlemen are very for— 

ward, but certainly they miſtake their Time; this 
is a Haleas Corpus that is brought by the King, 
and not by the Priſoners; and therefore they are 
too ſoon, till they fee what the King has to ſay to 
them. 
Mr. All. Gen. Your Lordſhip cannot as yet be 
moved for your Judgment about the Legality of 
this Commitment, becauſe this Writ was granted 
upon our Motion, who are of Counſel for the 
King, and upon this Writ they are brought here: 
And what is it we defire for the King? Certainly 
nothing but what is regular. We have here an In- 
formation for the King againſt my Lords, and we 
deſire they may plead to it. 

Mr. S. Pemberton. Good my Lord, will you 


pleaſe to hear us a little to this Matter. 


L. C. F. Brother Pemberton, we will not refuſe 
to hear you by no means, when you ſpeak in your 
proper Time, but it is not fo now; for the King 
is pleaſed, by his Attorney and Sollicifor, to charge 
theſe noble Perſons, my Lords the Biſhops, with 
an Information; and the King's Counſel call to 
have that Information read, but you will not per- 
mit 1t to be read, : 

| 3 Mr. S. 


306 


Mr. S. Pemberton. Pray, my Lord, ſpare us a 


Word: If we are not here as Priſoners regularly 
before your Lordſhip, and are not brought in by 


the due Proceſs of the Court, then certainly the 


| King's Counſel, or the Court, have no Power to 


charge us with an Information; therefore we beg 


that you will hear us to that, in the firſt Place, 


whether we are legally here before you? 


Mr. Soll. Gen. Theſe Gentlemen will have their 


proper Time for ſuch a Motion hereafter. 


Mr. Pollexfen. No, Mr. Sollicitor, this 1s, with- 


out all Queſtion, our only Time for it; we ſhall 


have no Tune afterwards. 


Mr. At. Gen. Yes, you will, for what do we, 
who are of Counſel for the King, now aſk of the 
Court, but that this Information may be read? 
When that is done, if we move to have my Lords 


the Biſhops plead, then they may move what they 


will ; but before we make that Motion, they can- 


not break in upon us with their Motion; and, 
with Submiſſion to your Lordſhip, whether my 


Lords the Biſhops were duly commurted, 1s not yet 
a Queſtion. | EE : 
Mr. Finch. But it is, and this is the fitteſt Time 
for it. | | | 


Way, but they are not, my Lord; for (as I laid) 
my Lords, the Biſhops are brought by the King's 
Writ upon our Motion for the King, not upon 
theirs; and now we have them here before the 
Court, We for the King will charge them with 
an Information; which Information, that they and 


the Court may know what it is they are charged 


with, we pray it may be read to them by the 


Clerk; and when it is read, let theſe Gentlemen 


ſay what they will for them, they ſhall have their 
Time to ſpeak ; but certainly they ought not to 
obſtruct the King's Proceedings, nor oppoſe the 
Reading of the Information to theſe noble Lords, 
who are brought here in Cuſtody into Court, to 
this very Purpoſe, that they may be charged with 
this Information. 1 LE, 
Mr. S. Pemberton. But we have ſomewhat to 
ſay before you can come to that, Mr. Sollicitor. 
Mr. Soll. Gen. You ought not to be heard as yet. 
Mr. S. Pemberton. Under Favour we ought to 
be heard. RE” EY: 
Sir Robert Sawyer, My Lord, Mr. Sollicitor has 
oppoſed our being heard, but we now defire he 
would hear our Anſwer to it, and that which we 


have to ſay, is this, That my Lords the Biſhops 


are not here regularly in the Court to be charged 


with an Information; and it the Law be not with 


us in this Point, as we doubt not to make appear 
it is, no queſtion but when your Lordſhip has 


heard what we have to ſay, you will give a right 
Rule in it. My Lord, we ſay, that by the Rules 
of Law, no Man ought to be charged with an In- 


formation or Indictment, by the expreſs Statute of 


Dateard the Third, unleſs he come into the Court 

by legal Proceſs: That is a ſtanding Rule, and the 
Practice of this and all other Courts is pur- 
ſuant to it. Now in this Court you have ſeveral 
Proceſſes that go out of this Court, and he that 


comes as taken by Virtue of a Capias, or an At- 


tachment after a Summons, or by Venire in the 


Nature of a Subpzna : I ſay, he that comes in up- 
on theſe Proceſſes, may be charged with an Infor- 
mation; but where a Perſon is in Priſon, com- 
mitted by another Juriſdiction, and another Au- 


Mr. Soll. Gen. Pray will you hear us quietly 
what we have to ſay, and then anſwer us with 
Reaſon, if you can: I think we are in a proper 


No, it does appear that he was in Cuſtody, but 
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thority, than that of this Court; when the Pri- 
ſoner is brought here by Habeas Corpus, the firſt 


Thing the Court has to do, is to enquire whether 


he be legally committed ; to that End the Retorn 
is filed, and the Party has leave to make his Ex. 


ceptions to it, as we do in this Caſe, My Lords 


are brought here upon a abeas Corpus, the Re. 
torn of which has been read, and now the Retorn 


is filed, we are proper to move, that my Lords 
may be diſcharged ; for you now ſee what they are 


committed for; it is for a Miſdemeanor in making 
and publiſhing a Libel, that's the Matter for which 
they are committed; and it appears by the Retorn 
likewiſe, that they who are thus committed are 


Peers of the Realm; for ſo my Lords the B. ſhops 
all are, and for a Miſdemeanor they ought not by 


Law to have been committed. 


I. C. J. You go too far now, Sir Robert Saw. 
yer; I would willingly hear you whatfocver you 
have to ſay ; but then it mult be in its due Time. 
Mr. Ait. Gen. This very Diſcourſe (indeed 1 


have heard) has paſs'd up and down the Town for 


Law; we fee now whence they had it. 


Mr. Soll. Gen. I know it has heretofore. been 


\ urged by me, but denied by them who now urge 


it, and I am glad that they now learn of me to 
tack about. | | 
L. C. F. Look you, Gentlemen, do not fall 


upon one another, but keep to the Matter before 


you, 


the King's Counſe] would let us. Firſt, we fay, 


we being brought here upon a Retorn of a Habeas 


Corpus, there was neither at the Time of the Com- 
mitment Cauſe to impriſon us, nor was there by 
the Warrant any Cauſe to detain us in Priſon ; and 
for that, beſides what has been hinted at, we ſry 
further, that here it is returned, that we were com- 
mitted by ſuch and ſuch Perſons, Lords of tlie 
Privy- Council; but the Retorn doth not ſay, that 
it was done by them, as Lords of the Privy-Coun- 
cil, which muſt be in Council; for if it be not in 
Council, they have not Power to make ſuch a 


Warrant for the Commitment of any Perſon, and 


that we ſtand upon. Here is a Retorn that is not 
a good Retorn of a legal Commitment, and there- 
fore we pray my Lords may be diſcharged. 

Mr. Pollexfen. Pray, my Lord, ſpare me a Word; 
that is the Thing we humbly offer to your Lord- 
ſhip's Conſideration ; and, under Favour, I think we 
are proper both as to the Matter, and as to the 
Time: The Retorn is now filed before you if by 


this Retorn there appears to have been ſuch a Cauſe 
to commit theſe Lords to Priſon, as is legal, then 
we acknowledge they may in a legal Courſe be 


brought to anſwer for their Offence; but, with 


Submiſſion, it appears not by any thing that is in 


this Retorn, that my Lords the Biſhops were com- 
mitted by the Order of the Privy- Council. All that 
is ſaid, is, That they were committed by my Lord 
Chancellor, and thoſe other Perſons, named Lords 
of the Privy-Council 5 which we conceive is not 
a good Retorn; for they can do nothing as Lords 
of the Privy-Council, except only as they are in 
Council, and by Order made in Council; except 
that do appear, they have no Power to commit: 
Then take the Caſe to be ſo; here is a Man com- 
mitted by one that has no Authority to commit 


him, and he is brought by Habeas Corpus into 


this Court, what ſhall the Court do with him ? 
Shall they charge him with an Information ? 


under 


Mr. S. Pemberton. So we would, my Lord, if 
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nager a Commitment, by thoſe who had no legal 
| _—_— commit him ; and therefore he muſt be 


5 = hem afterwards; by Way of Information or 


be properly in Court. 
1f that Commitment of theirs were the only Thing 


(charged ; and that we pray for my Lords the 
ro ai What the King's Counſel may have to 


otherwiſe, they muſt take the regular Methods of 
the Law, to bring my Lords the Biſhops to anſwer ; 
but as the Caſe ſtands here before you, upon this 


| Retorn, it does appear, they had no Authority to 


commit them, by whoſe Warrant they were com- 
mitted ; and therefore this Court has nothing to do 


but to diſcharge them. 


Mr. Finch. I beg your Lordſhip's leave to ſay 


one Word farther on the ſame Side: I think, with 
humble Submiſſion, this is the moſt proper Time 
for us to make this Motion; for here is a Habeas 
Corpus returned; this Retorn is filed, and then 
'the King's Counſel move to charge my Lords 


the Biſhops with an Information. That Motion 
of theirs (we ſay) is too ſoon, unleſs my Lords 
are here in Court, I mean legally in Court ; for 
no Man 1s in Court ſo as to be liable to be 


charged with an Indictment, or Information, 
that is not brought into Court by legal Proceſs, 


or as a Priſoner upon a legal Commitment: Then, 
my Lord, with humble Submiſſion, we ſay, that 
it doth appear by this Retorn, that my Lords the 
Biſhops are not here legally in Court, becauſe this 


Commitment of theirs was not a legal Commit- 


ment; and two Objections we have to it, the one 
is, that the Perſons committing had no Authority 
to commit; for the Retorn ſays, that it was by 


Virtue of a Warrant under the Hands of ſuch 
and ſuch, being Lords of the Council, and they 
(we ſay) have no Authority to do this. 


The 
other Objection is, that the Fact for which they 
were committed, they ougat not to have been im- 
priſoned for: The Fact charged upon them is in 
the Nature of a bare Miſdemeanor, and for ſuch a 
Fact it is the Right of my Lords the Biſhops (as 
Peers of the Realm) that they ought to be ſerved 


with the uſual Proceſs of Subpæna, and not to 


be committed to Priſon. Theſe are the two Ob- 
jections that we have to this Retorn, and this is, 
under Favour, the proper Time for us to make 
this Objection, before the King's Counſel can 
charge my Lords the Biſhops with an Informa- 
tion. 1 | 

L. C. J. What fay you to it, Mr. Attorney? 

Mr. Ait. Gen. With Submiſſion, my Lord, 


theſe Gentlemen have out of courſe, and prepo- 


ſterouſly, let themſelves into this Diſcourſe; and, 
when all is done, we muſt recur to that which 
we moved to your Lordſhip before, to deſire 
that your Lordſhip would order the Information 


to be read; and when we call my Lords to plead 
to the Information, then will be their proper 


Time to make this Objection; for 'tis a ſtrange 
Thing, certainly, for Men to make Objections 
before they know what it is they are charged with |! 
They fay, the Ground of their Motion is, becauſe 
my Lords the Biſhops are here in Court upon 


the Retorn of an Habeas Corpus; and therefore 


they come in upon a Commitment (as they ſay) 


for that which they ought not to be committed 


tor at all, and we cannot charge them, unleſs they 
Now for that, it is true, 


that was here before the Court, then the Court 
would, if that Commitment were illegal, diſ- 


charge them of that; but when a Man is pre- 


ſent here in Court, brought into Court, let him 


for a Libel. 


. -_ - 
come how he will, he is not to have any longer 
Time than that Inſtant to appear to, and be char- 
ged with the Information. Tis true, upon a Sub- 
Pena, which is in the Nature of a Summons, there 
a Man hath, as it were, an Eſſoyn, and may make 
his Excuſe, and he ſhall have Time; but when he 
is preſent in Court, either as a Perſon priviteged, 
as an Officer, or as a Priſoner, he ſhall be charged 
preſently ; and theſe Gentlemen are not to let 
themſelves into Invectives againſt the Commitment, 
thereby to keep off their being charged with the 
Information. Beſides that, it is ſtrange theſe Gen- 
tlemen ſhould know the Privilege of my Lords 
the Biſhops as Peers, better than all the Lords 
of the Council who are moſt of them themſelves 
Peers; and they that make the Obje&ion ſhould 
have conſidered, whether theſe Lords that made 
the Commitment, did not think themſelves con- 
cerned in all the Privileges of Peerage, as well as 
theſe ſeven Noble Lords! 
Sir Rob. Sawyer. Is this an Anſwer. to our Ob- 
jection, Mr. Attorney ? 
Mr. Ait. Gen. J fay, it is a ſtrange Objection, 
and I anſwer, *cis out of due time ; for this we ſay, 
that my Lords the Biſhops being now here in 
Court as Priſoners upon a Commitment, and we 
defiring to charge them with an Information, you 
are not to examine the Matter of their Commit- 
ment, and therefore I do inſiſt upon it, that the Iln- 
formation ſhould be read, and then you will conſi- 
der, whether they are not bound to plead to it. 
Mr. Finch. My Lord, I hope Mr. Attorney- 
General will not think legal Objections to be In- 
vectives. 8 
Mr. Ali. Gen. Truly I know not what you call 
legal Objections; I do not think yours are fo, nor 
do I think legal Objections are Invectives; but I 
uſcd that Expreſſion, as very proper for what you 
urged againſt the Commitment. 
L. C. F. Nay, Gentlemen, don't quarrel about 
Words. | | 
Mr. Finch. My Lord, we would not willingly 
have Words given us to quarrel at. | 
Mr. Sol. Gen. My Lord, the Queſtion is, whe- 
ther we are in the right Method of Practice, as to 
the Courſe of the Court, or they ? It may be theſe 
Gentlemen think to make us angry, and take Ad- 
vantage of our being in a Paſſion. 
Mr. Finch. Mr. Sollicitor, we deſire to have our 
Objections anſwered. 
Mr. Sol. Gen. Nay, if you begin to be angry, 
Gentlemen, we can be angry too. 
J. C. J. I would have neither of you be an- 
ry. : | | 
E Mr. Sol. Gen. It ſeems they would have an An- 
ſwer to their Objections, but will not ſuffer us to 
give it; they would firſt examine whether my 
Lords the Biſhops have been duly committed ; that, 
we fay, is not to be done by the Court as yet : 


| Your Lordſhip ſees they are actually in Cuſtody, 
by a Commitment of the Lords of the Council, 
that appears by the Retorn before your Lordſhip, 


and for what they were committed. What do we 
now pray for the King? Firſt, we move for a 
Habeas Corpus, then that this Information may be 
read, and all is in order to bring this Fact, for 
which they were committed, to a Trial. Tis ſaid 
upon the Retorn, they were ſent to the Tower, for 
Contriving, Writing, and Publiſhing a Seditious 
Libel againſt the King's Perſon and Government, 
which, I think, is Crime enough for a Man to 
deſerye to be committed for: They would have 

- | you 
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you to diſcharge theſe Lords from this Commit: 
ment (the Retorn as they ſay, being not legal) 
before the Information be read: But we think 


their Motion is irregular; for here is a Crime charg- 


ed in the Commitment, and upon that Commit- 


ment they are here now as Criminals before your 


Lordſhip; and Mr. Attorney has exhibited an 
Information for the King, which is in the Na- 
ture of a Declaration at the King's Suit; and 
that in this Court, which is the ſupreme Court 
now in Being for the Trial of Matters of this 
Nature. We will come to that Queſtion, whe- 


ther they were legally committed, when there is 
a proper Time for it? But now we find my 
Lords the Biſhops in Court, upon a Commitment 
for a great Crime : I repeat it again; it is for Con- 


triving, Writing, and Publiſhing a Seditious Li- 
bel againſt the King's Perſon, and againſt the 


King's Government; and whether the King's 
Counſel ſhall not have Leave to make out this 


Charge by an Information, ſure can be no 
Queſtion at all in this Court. I hear them men- 


tion the Statute of Edward the Third; but that is 


not at all to the Purpoſe; that is but what was 
offered in another Caſe that may be remembred, 


and offered by Way of Plea, and preſſed with 


a great deal of Earneſtneſs, but rejected by the 
Court; and now what could not be received 


then by Way of Plea, theſe Gentlemen would, 


by their Importunity, have you receive by Way 
of Parole at the Bar. I ſuppoſe the Deſign 1s to 
entertain this great Auditory with an Harangue, 
and to perſwade the weak Men of the World 
(for the Wiſe are not to be impoſed upon) that 
they are in the Right, and we in the Wrong. Un- 


der Favour, my Lord, we are in the Right for the 


King; we deſire this Information may be read, and 
let them plead what by Law they can to it, ac- 
cording to the Courſe of the Court: But that 
which they now urge, is untimely, and out of 
Courſe. 5 

Sir Rob. Sawyer. My Lord, we offer this to 
your Lordſhip — | | 


Mr. Ait. Gen. Why, Gentlemen, you have been 


heard before your Time already. - 
Mr. S. Pemberton. Pray, my Lord, give us 
leave to anſwer what the King's Counſel have ob- 
jected. l 2 
I.. C. F. The King's Counſel have anſwered 
your Objections, and we muſt not permit Vying 
and Re-vying upon one another: It you have no 
more to ſay, but only as to the Matters that have 
been urged, you have been heard to it on both 
Sides already. ff. 5 
Mir. S. Pemberton. T would, if you pleaſe, an- 
ſwer what has been objected by the King's Coun- 
ſel, and ſtate the Caſe aright. _ | 


. 


Mr. Fuft. Allybone. Brother Pemberton, I do not 


apprehend that the Objection you make againſt 
this Commitment has any Weight in it. The 
Objection (as I take it) is this, that theſe Lords 
were not legally committed, becauſe they were 
committed (fays the Retorn) by ſuch and ſuch 
Lords of the Council particularly named; and it 
does not ſpecify them to be united in the Privy- 
Council : Now truly, with me, that ſeems to have 
no Weight at all; and I wil tell you why. If 
my Lord Chief Juſtice do commit any Perſon. and 
ſet his Name to the Warrant, he does not uſe to 
add to his Name, Lord Chief Juſtice, but he is 
known to be ſo, without that Addition. And would 
you have a different Retorn from the Lieutenant 


oe 
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of the Tower to a Habeas Corpus, than the War- 


rant it ſelf will juſtify ? the Lords do not uſe to 


write themſelves Privy-Counſcllors ; they are known 


to be ſo, as well as a Judge, who only writes his 
Name, and does not uſe to make the Addition of = 


his Oer | . 
Sir Robert Sawyer, Pray, my Lord, give me leave 

to be heard to this; I think truly it is a weighty 

Objection; for, under Favour, we ſay, it muſt 


upon the Retorn here appear, that they were le- 
gally committed, before you can charge them with 


an Information. I do not take Exceptions to the 


Warrant, becauſe it is ſubſcribed by ſuch Lords, 
and they do not write themſelves Lords of the 


Council ; they need not do that : And the Retorn 


has averred that they are fo ; but the Retorn ought 


to have been, that it was by the Order of the 
Privy-Council, and fo it muſt be, if they would 
ſhew my Lords to be legally committed, that they 


were committed by Order of the Privy-Council, 


and not by ſuch and ſuch particular Perſons, Lords 
of the Privy-Council; fo in the Caſe put by Mr. 


Juſtice A/lybone, of a Commitment by your Lord- 
ſhip, or any of the Judges, it muſt be returned 


to be by ſuch a Warrant, by ſuch a one Chief 
Juſtice, for that ſhews the Authority of the 
Perſon committing, and then your Lordſhip's 
Name to. 1t, indeed, 1s enough, without the Addi- 


tion: But if it does not appear by the Retorn, that 
there was ſufficient Authority in the Perſon to 


commit, your Lordſhip cannot take it to be a le- 
gal Commitment. But now in this Caſe they 


could have no Authority to commit but in Coun- 
cil; and this Retorn ſeems to make it done 
by them as particular Perſons, and that's not a 


good Retorn, with your Lordſhip's Favour, upon 
which theſe Reverend and Noble Lords can be de- 
tained in Priſon. | 


(ſay we) you ought not to read any Informa- 
tion againſt us, becauſe we are not legally here 


before the Court; and ſure, that which was 
ſaid by the King's Counſel, that your Lord- 


ſhip may charge any one that you find here in 


Court, which way ſoever he comes in, cannot be 


„ = 

Mr. Att. Cen. Who ever ſaid ſo? 

Sir Rob. Sawyer. I apprehend you ſaid ſo, Mr. 
Attorney, or elſe you ſaid nothing. | 


Mr. Att, Gen. Sir Robert Sawyer, You. of that 5 


Side have a Way of letting yourſelves in to ſay the 


ſame things over again, and of making us to ſay 
what you pleaſe. | Oe, 


Sir Rob. Sawyer, 
laid down that for Doctrine, which 1 thought a 


very ſtrange one; for we ſay, with your Lord- 
ſhip's Favour, he that is in Court without a legal 


Proceſs, is not in Court ſo as to be charged with an 
Information. 5 | ant : 

Mr. S. Pemberton. My Lord, It is not the Body 
being found here that intitles the . Court to pro- 
ceed upon it, but the Perſon accuſed is to be 


brought in by legal Proceſs: Then if we be 


not here by legal Proceſs, the Information can- 


not be charged upon us; and if we ſuffer it to 
be read, it will be too late for us ta make this 
Objection. 5 5 I; 


ICY. 


But what do they on the other 
Side ſay to this? Why, we ſhall be heard to it 
anon: But, my Lord, they very well know, 
it would be too late for that Effect which we 
deſire of our Motion, and therefore we lay the 
Objections before you now in its proper Time 


Truly I did apprehend you 
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L. C. J. That you have all ſaid over and over, 
and they have given it an Anſwer. | 

Mr. Att. Gen. Pray, Mr. Serjeant, will you 
make an End: You have repeated your Objection 
over and over, I know not how often, and will 


never be contented with our Anſwer. 


Mr. J. Allybone. Sir Robert Sawyer, that which 


you ſaid in Anſwer to the Caſe I put, methinks 


does not anſwer it: For if the Retorn be as good, 
that it was by a Warrant from ſuch an one, Lord 


Chief Juſtice, as if my Lord Chief Juſtice had ad- 
died the Title of his Office to his own Name, when 
he ſubſcribed the Warrant; then this Retorn, 


That this was done by ſuch and ſuch Lords of the 


Council, muſt be as good as if they had added 


that to their own Names. 
Sir Rob. Sawyer. That is not our Objection. 

Mr. Att. Gen. Your Objection has been heard, 

and anſwered ; we pray the Information may be 


read. | | EE 
Mr. S. Pemberton. No, we are not come to that 


et. 
. Mr. Juſt. Alybone. Pray, would you have an 
Averment by the Lieutenant of the Tower, in his 


| Retorn to an Habeas Corpus, that it was done by 
them in the Council-Chamber ? 


Mr. Finch. My Lord, the Difference is this, 
with Submiſſion z a Commitment by Sir Robert 
Wright, Chief Juſtice, is a good Commitment, and 


a Retorn of that Nature were a good Retorn, be- 


cauſe he is Chief Juſtice all over England, and hath 
Authority to commit wherever he is ; but a Com- 
mitment by ſuch an one, or ſuch and ſuch Lords 
of the Privy-Council, cannot be a good Retorn 
of a Commitment; becauſe, though they be Lords 
of the Council, yet neither ſingle, or apart, nor 


all together, have Authority to do ſuch an Act, 


unleſs they be afſembled in the Privy-Councll : 
There their Authority is circumſcribed ; ſo that 
that muſt needs be a great Difference between a 
Commitment made by a Judge, who is always ſo, 


and a Commitment by a Lord, or ſo many Lords, 


by the Name of Lords of the Privy-Council, who 


carry not their Authority about with them, but 


are limited to their Aſſembly in Council. 


Mr. 74. Allyhone. Mr. Finch, Indeed your Ob- | 
jection is worth ſomething, if my Lord Chiet- 


Juſtice could not act but as under the Character 
of Chief Juſtice; for you are now arguing, that 
theſe Lords could not do this Act, but as Lords 


of the Council in Council: The fame (ſay I) 


may be ſaid of a Commitment by the Lord Chief 


Juſtice; he cannot do it but under the Formality 
of his Authority, as he is Chief Juſtice, unleſs you 
will make it impoſſible for him to do any thing 


but as Chief Juſtice, or unleſs you make it impoſ- 


_ ſible to ſeparate his Perſon from his Authority. 
Mr. Finch. Sir, the Difference lies here; the 


Authority of the one is general and univerſal, and 
goeth with him wherever he goes; the others Au- 
thority is limited to a particular Sphere. | 
Mr. Juſt. Allybone. Why, would you have it 
e ng that they did it, being aſſembled in Coun- 
ci] * | 3 


Mr. Finch. Under Favour, they cannot juſtify , 
any thing that was done by them as Lords of the 


Council, but in the Privy-Council. 
Mr. Fuſt. Powell. Truly, my Lord, for my Part, 
I think there is no ſuch great Neceſſity of Haſte 


in this Matter: Here are Exceptions taken to this 


Retorn ; and the Matter tranſacted now before 


us, appears to me to be of very great Weight; 
eV OL, IV, 1 | | 
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peradventure a greater or a weightier has not 
been agitated in this Place in any Age: It con- 
cerns theſe Noble and Reverends Lords in Point 
of Liberty: It comes ſuddenly upon us, and there- 
fore, my Lord, I think it very fit we ſhould con- 
ſider a little of this Matter, and conſult the Pre- 
cedents of Retorns, how they are; for there are 
Multitudes of Retorns of Writs of Habeas Corpus 
in this Court ; therefore it were requiſite, that we 
did conſult the Forms of other Retorns, and how 
the Precedents, as to this Matter, have always 
been : If they are according as this is, then all is 
well, but if they be otherwiſe, it is fit we ſhould 
keep to the uſual Forms, | 

L. C. 7. What's your Opinion of it, Brother 
Allybone ? | 

Mr. Juſt. Aliybone. I am till of the ſame Mind 
I was, my Lord, That he could make no Re- 
torn but this Retorn he has made ; and if his 
Warrant was inſufficient upon this Account, that 
theſe particular Perſons, Lords of the Privy-Coun- 
cil, did this Act without ſaying, that they did it 
in Privy-Council ; then 'tis not his Retorn that 
could mend it; and truly I do not know that there 
does need any Precedent for this; for every one 
knows where the Lords of the Council are; and 
tis a ſufficient Averment, this that is in the Re- 
torn. | 

Mr. Pollexfen, They are Lords of the Council 
every where, but they do not act as Lords of the 
Council any where but in Council. 

Mr. Juſt. Allybone. So my Lord Chief Juſtice 
is Chief Juſtice'every where. 

Mr. Finch. And he can do judicial Acts, as ſuch, 
every. where; but the Lords of the Council can- 
not act but in the Council. | 

Mr. Juſt. Allybone, Nor is it to be preſumed 
that they do it. | 

Mr. Finch. It is not a Preſumption that is to 
make any thing in this Caſe, but the Queſtion is, 
whether here be a legal Retorn of a legal Com- 
mitment ? | 

Mr. Fuſt. Allybone. Such Publick Perſons, in 
ſuch publick Acts, can never be preſumed to act 
in their ſeparate private Capacities. 

Mr. Finch. But, with Submiſſion, your Lord- 
ſhips can judge only what 1s before you in this Re- 
torn, whether it be a good Retorn, and whether 
here be a good Authority aſſerted in the Perſons 
that did commit my Lords the Biſhops. 

I. C. J. Truly, as to this Objection and Ex- 
ception that has been made by them, I have conſi- 
dered of it, and what has been faid on all Sides, 
and I think *tis the uſual Way of Commitment ; 
I never ſaw any other; all the Warrants that ever 
I faw, are of this Form; if there were any Pre- 
cedents, they ſhould be ſhewn of that Side. 

Sir Robert Sawyer, There are Multitudes of 
Precedents otherwiſe, and none of this Form. 

L. C. F. I confeſs, *tis a Caſe of great Weight, 
and the Perſons concerned are of great Honour 
and Value; and I would be as willing as any Bo- 
dy to teſtify my Reſpects and Regards to my 
Lords the Biſhops, if I could ſee any thing in it 
worth conſidering of. 

Mr. Soll. Gen, There's no Colour for it, if they 
do but look upon the Statute of the 16th and 


| 17th of the late King, which arraings the Pro- 


ceedings of his Privy-Council : That tells you what 
Things belong to the Cognizance of the Privy- 
Council, and what not; and* there you have all 
the Diſtinctions about Commitments by the King 
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And that A& will ſhew, that this is a Commit- 


ment according to the uſual Form. They know | 


very well what the common Stile of the Orders 


and Commitrnents of Council is, as in other Places, 


and other Commitments. By ſuch an one, Chief 
Juſtice, that is the Stile that is very well known 
for ſuch Warrants: So a Commitment by ſuch and 
ſuch, naming them particularly, 
Council, that's an Order made by the Lords in 


Council; and that Statute diſtinguiſhes between 
Commitments of one Sort and the other; and it 


does it, becauſe ſometimes Warrants run in one 
Form, and ſometimes in another; but they all 
come within the Direction of that Statute. My 
Lord, we are in a plain Caſe, my Lords the Bi- 
ſhops come regularly before you, upon a Com- 
mitment by the Council ; and therefore we pray 
they may be charged with this Information, 5 

Sir Robert Sawyer, Pray, will your Lordſhip 


give us leave to have that Statute look'd into, which 


Mr. Sollicitor ſpeaks of; and then we ſhall ſee 
whether it be to his Purpoſe. | TIO 
L. C. F. Let the Statute be read. Why 
Mr. Sell. Gen. If it be Keeble's Book, it is the 
16th of Charles the Firſt; if it be the old Book, 


it is the 16th and 17th of Car. towards the End. 


Clerk reads. Pꝛuobided always, and be it 
enacted, that this aa, and the ſeveral Clau- 
ſes therein comamed, ſhall be taken and ex- 
pounded to extend only to the Court of 
Star-Chamber ; and to the ſaid Court yolven 
befoze the Pyeefivent and Council in the 
Matches of Wales, and befoze the J2elident 


Mr. Soll. Gen, It is the Paragraph before that. 


Clerk reads, And be ft alſo pꝛovided and 
enacted, That ff any Perſon ſhall hereafter 
be committed, reſtrainer of his Liberty, oz 
ſuffer Impuſonment, by the Ozder and De- 
cree ot any ſuch Court of Star-Chamber, oz 
other Court aloꝛeſalo, now, o2 at any time 
hereafter, having, oz pꝛetending to have the 
ſame, 02 like Juriſdiction, Power, o2 Autho- 
Aty to counnit, 92 tniptiton, as atoefatd ; oz 


by the Command oz «larrant of rhe King's 


Majeſty, his Heirs oꝛ Succefſors, in their 


own j-erſois ; o2 by the Command o2 War- 
rant of the Council-Board, oz of any ot the 
Lows, oz others of his ajeſty's Pꝛivy- 


Council, that in every ſuch Caſe, every 
Perſon ſo committed, reſtrained of his L1- 
berty, 02 luffering Implonment, upon de- 


mand 


Mr. Soll. Gen. That is all: Your Lordſhip ſees 
theſe ſeveral Diſtinctions of the Stile of Commit- 


ment. | 


Mr. Att. Gen, Now, pray favour us 4 little. 
My Lord, I think theſe Gentlemen will not deny, 
but that the Lords of the Council can commit. 


J muſt confeſs, they ask that which was pretty 
reaſonable, if the Caſe was as they would make 
it. They would have my Lords the Biſhops diſ- 


charged, becauſe there is not a Retorn of a good 


Commitment, and that ſtands upon this Preſum- 


Ption, that what is here ſaid to be done by all theſe 


Lords, at the End of whoſe Names this is added, 
Lords of the Privy Council, was done by them 


out of Council, which, I ſuppoſe, your Lordſhip 


Lords of the © 
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and Council, and by the Lords of the Council: 


will not preſume, but will take it, that they did 


this as Lords of the Council in Council; and no 
Man can ſay, but the Lords in Council can com- 


mit. | | 
Mr. Soll. Gen. You may as well preſume upon 


a Warrant made by my Lord Chief Juſtice, be. . 


cauſe it is not ſaid where he did it, and therefore 


he did it in Scotland. 


Mr. Ait. Gen. I ſay again, unleſs your Lordſhip 
will preſume that which is not to be reſis 1 


this muſt needs be a very good Retorn. 
Mr. Juſt. Allybone, Truly (as Mr. Sollicitor 


ſays) you may as well deſire us to preſume, that 


my Lord Chief Juſtice would commit a Man in 
Ireland or Scotland; ] can fee no imaginable Dif. 
ference, Eb „ To 

Mr. Finch. My Lord, that which we pray, is, 


not that your Lordſhip would preſume, but that 
you would not preſume, but take the Retorn as 


*ris before you; and then ſee whether it can be 


thought to be a Commitment by the Lords in 


Council? 


Mr. S. Pemberton. Pray, my Lord, ſpare us a 
little in this Matter: Here has been the Clauſe of 
a Statute read to you, from whence Mr. Sollicitor 


would conclude, that all Commitments by ſeveral 


Sorts of Perſons there named, are legal; or elſe 
the Enumeration of the ſeveral Sorts of Commit- 


ments, ſignifies nothing to this Purpoſe. But 1 
pray your Lordſhip would conſider this, that the 
very Scope and End of that Act of Parliament is, 
to relieve againſt illegal Commitments and Oppreſ- 


ſions; then the ſeveral Commitments therein na- 


med, can never all be called legal; fo that this 
fignifies nothing to our Purpoſe. My Lord, 


they tell us we ſtand upon Preſumption : No, 
we do not ſo; we ſay your Lordſhip ought not to 


preſume the one or the other, but to judge upon 


what is before you: But here is nothing before you 


but this Retorn of a Commitment of theſe noble 
Perſons, my Lord the Archbiſhop of Canterbury, 


and the reſt of the Biſhops, which is ſaid to be by 


theſe particular Lords. Now if your Lordſhip 
will pleaſe to give us Time to look into it (for 


this is an Exception we take at the Bar upon hear- 
ing the Retorn read) we would ſhew the conſtant | 
Way has been quite otherwiſe than this Retorn 


makes it; therefore we deſire Leave to fatisfy 


your Lordſhip concerning the uſual Form of Pre- 


cedents, and thereby it will appear, that it ought 
to have been, that they were committed by Or- 
der of the Privy-Council, and then he ſhould 


have ſet forth the Warrant itſelf, which would 


have ſhewn the Names of the Privy-Counſellors, 


and he needed not to have put their Names in 
the Retorn, as the particular Perſons that com- 


mitted them : But now, my Lord, this does not 


appear to be an Order made in Council, as it 


ought to be, and the Retorn is that which is be- 
fore you, and you are to judge only upon what is 
before you. A 


would the Saying of a Governor of the Tower, in 


his Retorn to a Writ of Habeas Corpus, alter the 


Nature of the Commitment? | | 
Mr. Alt. Gen. My Lord, we are in your Lord- 


ſhip's Judgment. 


Mr. Fuſe. Allybone, I ſay, Brother Pemberton, 
would any collateral Saying of the Lieutenant 


of the Tower alter the Nature of the Thing, his 


Retorn in this Caſe is only an Inducement to the 


Warrant 


Mr. 7uft. Allybone. Pray, Sir Robert Sawyer, 
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muſt take the Retorn as' tis. 


foreſeen, 
made, I could eaſily have made out our Objection ; 
but we could not fotetel what they would return, 
and therefore we can only make this Objection 


of the Council-Board, 


/ 


26- ©. 
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Warrant of Commitment, and his ſaying one 


way or t'other would neither vitiate nor mend the 
Commitment. 


Mr. Soll. Gen. Your Lordſhip cannot take No- 
tice of the Commitment but from the Warrant. 
Mr. Pollexfen. The Retorn is the Fact upon 


which you are to judge. 


Mr. Juſt. Powell. Certainly we muſt judge of 


the Record, and nothing elſe, and the Retorn is 


the Record now, being filed. 


L. C. J. The Retorn is as certain, I think, as 


can be. N ; ; 
Mr. Soll. Cen. By the Retorn it appears, the 


| Biſhops were committed by the Warrant of ſuch 


and ſuch Lords of the Council, and that which is 
before you now is, whether you will not intend it 


to be done by them in Council. 


Mr. Juſt. Powell, We can intend nothing, but 


I. C. J. The Warrant is good enough, I think 
truly, and ſo is the Retorn. „ 
Mr. Pollexfen. I think in all the Habeas Corpus's 


that have been ſince the King's Return, of Per- 


ſons committed by the Council, the Retorns have 
been quite otherwiſe than this Retorn is. We dv 
all pretty well agree (for ought I can perceive) in 
theſe rwo Things, We do not deny but the Coun- 
cil-Board has Power to commit ; they on the other 
Side do not affirm, that the Lords of the Council 


can commit out of Council. 


Mr. Ait. Gen, Yes, they may, as Juſtic2s of the 
Peace. | | | 
Mr. Pollexfen. This is not pretended to be ſo 
here. EF Ou 
L. C. J. No, no, that is not the Caſe. 
Mr. Pollexfen. Then, my Lord, with Submil- 


ſion, I will compare it to any thing elſe of this 


Nature, I deny not but that the Council may 
commit, but the Queſtion is, whether this Re- 
torn of their Commitment be right. Suppoſe there 


ſhould be a Retorn to a Habeas Corpus, that ſuch 


a one was committed by Sir Robert Wright, and 
three others by Name, Juſtices of this Court, for 
a Contempt, without ſaying, that it was done in 
Court, this would be an ill Retorn : Although they 
had Power in Court to commit for a Contempt, 
yet it muſt appear, that it was done in Court, or 
1t cannot be a good Retorn. It I had thought, or 
that ſuch a Retorn would have been 


now upon the hearing of it read. In all the De- 
bates that have been heretofore in the great Cafe 
of the Habeas Corpus concerning my Lord Hollis, 
and thoſe other Gentlemen who were in Priſon 


upon Commitments by the Privy-Council, the 


Retorns are, that they were committed by Order 
of the Privy-Council, as near as I can remember. 
I will not take it upon me to be poſitive in it, but 
believe, if your Lordſhip thought fit to give us 
a ſhort Time to look into it, we ſhould be plainly 
able to ſhew you, that all the Retorns of Com- 
mitments of this Nature, are ſaid to be by Order 
and never any of them na- 
ming the Lords; for that may be true, and yet 
not a legal Commitment. EE 

L. C. F. I have feen ſeveral Precedents of Com- 
mitments in this Form, and if you make no Ex- 
ception to the Warrant, you can make no Ex- 
ception to the Retorn, becauſe that only ſets forth 


the Warrant. 


Vo L, IV. 
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Mr. Pollexfen. The Commitment you are to 
judge of, is upon the Retorn, with Submiſſion, 
and ſuppoſing the Warrant to be right and good, 
yet the Retorn 1s not legal, | 

Mr, Att. Gen. We ſay, in common Under- 
ſtanding, it cannot be but a Commitment in 
Council. | | | 

Mr. S. Pemberton. But common Underſtanding 
and legal Underſtanding are two Things, and we 
pray the Judgment of the Court. 

Mr. Soll. Gen. And fo do we, my Lord, and 
pray your Rule in it. 

Mr. Juſt. Aliybone. You may by the ſame Rea- 
ſon ſay, That upon all Commitments by Warrant 
from Juſtices of the Peace, that the Commitment 
was out of the County, if the Party does not al- 
ledge in the Warrant, or Retorn, that the Com- 
mitment was in the County. Tis an Objection 
that would put us upon preſuming what we have 
no Reaſon to preſume, a | | 

L. C. J. If you would have our Opinions, let 
my Brothers declare theirs, I will ſoon tell you 
my Mind. 

Mr. Fuſt. Holloway. Pray let the Retorn be read 
again {which was done}, STC, 

Mr. Alt. Gen, So that the Retorn ſays, they 
were committed by Virtue of a Warrant of ſuch 
and ſuch by Name, Lords of the Council, and 
whether this be a Warrant of the Council is the 

neſtion, and we think 1t is plain enough, that 
*rts.4 good Retorn. 

Mr. 7:/#. Powell. J have given you my Thoughts 
already : I think we ought to confult Precedents 
in a Caſe of this Weight and Nature; and truly 
I will not take upon me to fay, whether it be a 
good Retorn or not a good Retorn, without look- 
ing into Precedents. | 

Mr. Fuſt. Ailybone. For my own Part, it does 
not ſtick at all with me, for the Reaſons I gave 
before. When any Man that has an Authority to 
commit, does commit a Perſon to an inferior O< 
ficer, and that Officer has an Habeas Corpus brought 
to him, it is enough for him to return his War- 
rant, by which the Party was committed, and 
whatſoever he ſays by the Bye, cannot have any 
Influence, one way or other, to alter the Nature 
of the Thing. Now unleſs you would make every 
Man that is a Juſtice of the Peace write his Name, 
and ſtile himſelf Juſtice of the Peace, this mutt 
be a good Commitment. Every Commitment 
ſhall be preſumed to be purſuant to the Power of 
the Perſon committing ; and I am ſure, take theſe 
Lords ſeparately, and they had no Power to com- 
mit, and conſequently ſuch a Warrant would be 
no Authority to the Lieutenant of the Tower to 
receive them : But when they ſend ſuch a War. 
rant as this, we ſhall preſume it to be according to 


the Power they have, and not according to the 


Power they have not. This Warrant is returned by 
the Officer, and I cannot but preſume that it is all 
very well. | | 

Mr. 7uſt. Holloway. My Lords, I am very de- 
ſirous and willing your Lordſhips ſhould have all 
the Right and Juſtice done you that can be, and 
by the Grace of God, I will endeavour it all I 
can. I ſee in this Caſe it is agreed on both Sides, 
that the Council have a Power to commit, and 
the Commitment is here certified in the Words of 
the Warrant, and the Lieutenant has made- his 
Retorn, that they were committed by Virtue of 
this Warrant, If the Lieutenant of the Tower 


had returned any other Commitment, you would 
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you find Fault with his Retorn, becauſe he does 
not ſay, the Warrant was made by the Lords of 


the Council, and in Council: That is a thing ſo 


notoriouſly known to all the Kingdom, that my 
Lords were ſent to the Tower by the Council, that 
no body doubts it ; and being thus ſent by this 
Warrant, I do not ſee but that this is a very good 
Retorn, and my Judgment is, that the Informati- 


on ought to be read. 


L. C. J. I told you in the Beginning, after you 
had made your Objections, that I thought it was 
as all other Retorns are; and I am of the ſame 


Opinion ſtill, I find no fault with the Warrant, 
nor with the Retorn. | 


Mr. S. Pemberton. There is no Objection to the 
Warrant at preſent upon this Queſtion. 


L. C. J. Neither do I take upon me to ſay any 
thing, nor is there any thing now to be ſpoken of 
touching the Fact for which theſe Noble Lords 


were committed. 

Mr. Att. Gen. We pray, my Lord, 
mation may be read. _ | 

Mr. Fuſt. Holloway. There is no Queſtion about 
the Fact; but whether this be a good Retorn 
which is here made, that they were commited b 
ſuch and ſuch Lords of the Council. 3 


the Infor: 


L. C. J. I would do as much to give my Lords. 


the Biſhops Eaſe, and ſet them at Liberty, as I 


Rules of Law for any one. | 
Mr. Soll. Gen. Pray read the Information. 
Mr. Finch. No, my Lord, we oppoſe the read- 


ing of it. | 


Mr. Soll. Gen. Why! Will not you be ſatisfied 
with the Opinion of the Court ? . 
Mr. Finch. We have another Thing to offer, 
which we muſt have the Opinion of the Court in, 
before this Information can be read. LEE: 

Mr. Att. Gen. Pray let us hear what it is? 

Mr. Finch. My Lord, we did humbly offer one 
Objection more to your Loadſhip againſt the read- 
ing of the Information : The former Objection 
was concerning the Perſons committing, in that 
it does not ſufficiently appear upon the Retorn, 


that they were committed by the Lords in Coun- 


ci] ; the Court have given their Opinion in that: 
But the other Objection ſtill remains, whether 
they ought to have been committed at all; and 
therefore when they now appear upon this Ha- 


beas Corpus, we ſay they were not legally com- 


mitted to Priſon, becauſe a Peer ought not to be 
committed to Priſon in the firſt Inſtance for Miſ- 
demeanor. _ 5 8 5 

Mr. Soll. Gen. If you pleaſe you may ſpeak to 
that by and by ; but that is not proper now for 
you to offer, or for the Court to determine, whe- 
ther a Peer may be committed upon an Accuſation 
tor a Miſdemeanor. . | 

Mr. Finch. With Submiſſion, 
Difficulty that lies in the way againſt the reading 
of the Information, that you muſt get over it, 
before you can come at the reading of it. | 
Mr. Att, Gen. You will have your Time for all 
this Matter by and by ; but certainly you cannot 
be admitted to it yet. . 

L. C. F. Truly I think you are too early with 
that Exception. | | | 


e ckiak this is 


the proper Time, and I will tell your Lordſhip the 


Reaſon why. 5 5 
L. C. J. Mr. Finch, certainly every thing in the 


World that can be ſaid, you will ſay for your Cli- 
ents, and you ſhall be heard; for we are very wil- 


this Information? 


that is ſuch a 


ä 


Faq. Thial of the Scree Biſhops, Trin 4. Jac Il, 


have blamed him for a falſe Retorn; but now 


ling to deliver theſe noble Lords, if we can by 


Law, and if the Exceptions you make be legal, 


Mr. Finch. My Lord, we do not doubt your 


Juſtice ; and therefore we deſire to offer what we 
have to ſay in this Point: The only Queſtion (now | 


it ſeems) is about our Time of making our Ex- 


ception, Mr. Attorney (we apprehend) did ſay 


one thing which was certainly a little too large; 


that however any Man comes into Court, if the 
Court find him here, they may charge with an 
Information. - EEE * 
Mr. Ait. Gen. Who ſays ſo? I ſaid no ſuch 
thing. LP 5 | 
Mr. Finch. Then I acquit Mr. Attorney. of it, 
he did not ſay ſo: Then both he and I agree the 


Law to be, That a Man that does come into 


Court, if he does not come in by legal Proceſs, 


he is not to be charg'd with an Information: Then 


ſince we do agree in that Propoſition, certainly we 
muſt bè heard to this Point, whether we are here 
upon legal Proceſs, before you can charge us with 
Mr. Att. Gen. You think you have ſaid a fine 
thing now, and take upon you an Authority to 
make me agree to what you pleaſe. _ | 
Mr, Finch. Certainly the Conſequence is plain 


upon your own Premiles. 


could poſſibly by Law; but we muſt not break the 


Mr. Att. Gen, Do you undertake to ſpeak for 
me? . | | 

Mr. Finch. J am in the Judgment of the Court, 
and to them I leave it. | 5 

Ar. Att. Gen. 1 know you thought you had 
got an extraordinary Advantage, by making me 
lay what you pleaſe 3 but there has been very 
little ſaid, 


Man comes in voluntarily upon any Recogn:- 
Zanee, though he be not in Cuſtody; or if he 
comes in upon any Proceſs, if the Court find 
him here, though that Proceſs be not for the 
thing charged in the Information, yet the Court 
is ſo much in Poſſeſnion of the Perſon, that he 
ſhall plead to any Information ; and that I do ſay, 
and will ſtand by. b „ 

Mr. Soll. Gen. My Lord, we are here in a very 
great Auditory, and this Court is always a very 
great Court, (but here is a greater and nobler 
Aſſembly than uſually we have here) and theſe 
Gentlemen, to ſhew their Eloquence and Oratory, 
would, by converting Propoſitions otherwiſe than 
they are delivered, put another Meaning upon 


them, and fo draw ſtrange Inferences from them. 


But theſe Arts, we are ſure, will not prevail here; 
we ſay plainly, and we are ſure the Law is fo (let 
them apprehend what they will) that your Lord- 


ſhip cannot exhibit an Information to any Man 


that you find accidentally .here in Court. Then, 
ſays Mr. Finch, we are agreed: But withal (ſay I) 


take my other Propoſition ; If a Perſon be brought 
into Court by legal Proceſs, or upon any Con- 


tempt whatſoever, by an Attachment or Warrant, 


or upon a Habeas Corpus aiter a Commitment, be- 


ing thus found in Court, your Lordſhip may cer- 
tainly charge him with an Information. When 


theſe Gentlemen, who are ſo eager on the other 
ſide, did preſide here, and ſtood in the Places 
where Mr. Attorney and I now are; I can name 
them abundance of Caſes of the like nature with 
this, when Men have been compelled to appear to 
Informations, and plead prefently : They are the 

| | | Perſons 


but what has been grounded upon 
Miſtakes all along. This is that I do ſay, It a 
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1688. BRO fo a Libel. 


| Perſons that made the Precedents; they made the 


Law for ought I know : I am ſure I find the Court 


in Poſſeſſion of this as Law, and we pray the uſual 


rſe may be followed. 
9 Finb. Pray, my Lord, ſpare us a Word in 
this Matter : I do agree with Mr. Attorney in this 
Matter, but I do not agree with Mr. Sollicitor. 
Mr. Soll. Gen. You do not agree with yourſelf. 


Mr. Finch, I hope I do, and always ſhall agree 


with myſelf; but I do not agree with your, Mr. 
Sollicitor. 8 | | | | 

Mr. Soll. Gen. You do not in 1688, agree with 
what you were in 1680. 

Mr. Finch. Says Mr. Attorney, a Man that 
comes voluntarily in, cannot be charged with an 
Information; with him I agree. Says Mr, Sol- 


| licitor, a Man that comes in, and is found in 


Court by any Proceſs, may be charged with an 
Information: I fay no, if the Proceſs be wholly 
illegal ; for he cannot be faid to be legally in 
Court. Suppoſe a Peer of the Realm be taken 


upon a Capias, and is committed to the Marſhalſea, 


and is brought up upon a Habeas Corpus, I would 


fain know, whether you could declare againſt 


iT 
Mr. Att. Gen. No, we cannot. 
Mr. Finch. And why 1s that, but becauſe the 


Proceſs is illegal, and he is not truly in Court: 


Then is it a proper Time now to make this a 
Queſtion, Whether my Lords here were legally 
committed, before you can lay any Thing to 
their Charge by. way of Information ? For if 
the Commitment be illegal, it is a void Commit- 
ment; and if the Commitment be void, the Pro- 
ceſs is void, and then my Lords are not legally in 


Court, | | 
L. C. J. That ſure is but returning again to 


the ſame Queſtion that has been determined al- 


ready. : | 
Mr. Soll. Gen. If your Lordſhip will permit them 
to go over and over the ſame things, we ſhall never 
have an End. EE 

Mr. Finch. My Lord, we pray theſe Gentle- 
men of the King's Counſel may be a little cool 
with us, and then they will find, we do not talk 
the ſame things over and over again, nor meddle 
with that which the Court have given their Judg- 


ment in. 


L. C. J. Well, go on, Sir. . 
Mr. Finch. My Lord, we ſay it is the Privilege 


of the Peers of England, that none of them ſhall be 


committed to Priſon for a Miſdemeanor, eſpecially 
in the firſt Inſtance, and before Judgment. 
(we ſay) is the Right of my Lords the Biſhops, 
and that which they claim as Lords of Parliament. 
Now it appears upon this Retorn and the War- 
rant, that the Council-Table hath committed them 
(for your Lordſhip and the Court hath rul'd it, 
that this Commitment muſt be taken to be by 
Order of the Privy-Council, and we meddle not 
with that further) but we ſay that the Council- 
Table may commit a Man unjuſtly, that is cer- 
fain, There has been Relief often given in this 
Court agaipſt Commitments by the Council- 
Table: And that they were unjuſtly committed, 
2 upon that Point of their Privilege as 
4 „„ © 
Mr. S. Pemberion. My Lord, we fay, that the 
Lords of the Council have illegally committed 
theſe Noble Perſons, who are Pcers of the Realm, 
and ought to have the Privilege of their Peerage, 
which is not to be committed tor a Miſdemeanor; 


This 
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that the Council ought not to have done: Fof 
the Peers of England ought no more to be com- 
mitted for a Miſdemeanor, and to be impriſoned, 
eſpecially upon the firſt Proceſs, than they may 
be in a Caſe of Debt, It is true, in the Caſe of 
Treaſon, Felony, or the Breach of the Peace, 
the Peers have not ſuch a Privilege; they may 
be committed: But for a Miſdemeancr (as this 
does appear to be in the Warrant of Commitment) 
they ought not to be committed. But they were 
committed by the Lords of the Council ; and 
we now complain of this to your Lordſhip as 
illegal, and therefore pray my Lords may be dif- 
charged. | 

Sir Rob. Sawyer. Will your Lordſhip be pleaſed. 
to favour me a Word on the ſame fide, for my 
Lords the Biſhops. It muſt be agreed to me, that 
if a Peer be brought into Court, as taken by 3 
Capias, he cannot be charged with a Declaration; 
and the Reaſon is, becauſe the Proceſs is illegal: 


Then, my Lord, with Submiſſion, when a Peer 
comes upon a Foreign Commitment, and js 


brought in Cuſtody upon a Habeas Corpus, this is 
either in the Nature of a Proceſs, or a final Com- 
mitment, as a Judgment; they will not ſay, that 


this is a good Commitment, ſo as to amount to a 


Judgment; for the Council-Board could not give 
a Judgment in the Cafe ; beſides, the Commit- 
ment is illegal, becauſe it is not a Commitment 
till they find Security to anſwer an Information 
here, but 'tis a Warrant to keep them for a Miſ- 
demeanor : Beſides, there is another thing we 
have to ſay to this Warrant (for I am making 
Objections againſt the Validity of this Commir- 


ment) it does not appear that there was any Oath 


made, and therefore the Court muſt adjudge that 
there was no Oath made, and then no Men ought 
without Oath to be committed, much lefs a Peer, 
But that which we chiefly rely upon is, That my 
Lords ought not to have been committed for 
this, which is but a Miſdemeanor at moſt : And 
if they uſe it, as Proceſs, to bring my Lords the 
Biſhops to anſwer an Information, we fay, by 
Law no ſuch Proceſs can be taken out againft the 
Perſons of Peers for bare Miſdemeanors. I do 
agree, that for Felony, Treaſon, or Surety of 
the Peacc, the Perſons of Peers may be commit- 
ted; and that which is called Surety of the Peace 
in our Books, Mr. Sollicitor knows very well, 
in ſome of the Rolls of Parliament, is called 
Breach of the Peace, but it is all one; and the 
Meaning, in ſhort, is, that it is ſuch a Breach 
of the Peace, as for which a Man by Law may 
be obliged to find Sureties for the Peace. If it 
ſhould mean a Breach of the Peace by Implica- 
tion, as all Treſpaſſes and Miſdemeanors are faid 
to be contra Pacem in the Indictment, or Informa- 
tion, then 1t were a fimple thing to enumerate the 
Cafes wherein Privileges did not lie; for there 
could be no Information whatſoever, bur muſt be 
contra Pacem, and fo there could be no ſuch thing 
as Privilege at all. And beſides, we fay, the very 
Courſe of this Court is contrary to what they 
weuld have; for in the Caſe of a Peer, for a Miſ- 
demeanor, you go firſt by Summons, and then 
you do not take out a Capias as againſt a common 
Perſon, but the next Proceſs is a Diringas, and 
ſo ad infinitum. And I do appeal to them on the 
other ſide, and challenge them to ſhew any one 
Precedent, when a Peer was brought thus into 
Court, to be charged with an Information, with- 


out it were in the Caſe of an apparent Breach of 
| the 


_ | 
the Peace; for he muſt be charged in Cuſtody, 
and there muſt be a Committitur to the Marſhal, 
to entitle the Court to proceed. Your Lordſhip 


will find but very few Precedents of Cafes of this 


Nature about common Perſons ; for till within 


theſe fourteen or fifteen Years there was no ſuch | 


thing ever done againſt a common Perſon : But 
this was the Rule: Firſt there went out a Sen, 
and then an Attachment, and when the Party was 
taken upon the Attachment, he is taken to come 
in upon Proceſs, and then the Court would charge 
him preſently ; but if he did appear upon the Sum- 


mons, they would not charge him, but he had 


Time to take a Copy of the Information, and an 


Imparlance of courſe, till the next Term, before 
he could be compelled to plead. But in the Caſe 


of a Peer, there never was any ſuch Precedent as 
the Attaching his Perſon, but only a Summons and 
Diſtreſs: And I would be glad the King's Coun- 
ſel would ſhew, that ever there was any ſuch Pro- 
ceſs taken out againſt the Perſon of a Peer, for a 
meer Miſdemeanor. My Lord, *tis plain, what 
Breach of the Peace means in every Information; 
and I only ſpeak this to acquaint the Court how 
the conſtant Proceedings in all theſe Caſes have 
been. Theſe Informations were antiently more 
frequent in the Star- Chamber; and what was the 
Proceſs there? Not the common Proceſs of a 
Sub pana, that was not the Courſe there; but the 
Proceſs was a Letter from the Chancellor; that if 
the Party upon that Letter did not appear, in a 
common Caſe, there went out an Attachment; 
but in a Peei's Caſe never: And ſo it appears by 
Crompion's Furiſdittion of Courts, Tit. $197-Chamocr 
33. This appears likewiſe by the Procecdings in 


Chancery againſt the Peers, till the Queen's Time, 


They did not ſo much as take out an Attachment 
after Default upon a Subræna, but they would then, 
in the Queen's Time, be ſo bold as to take out an 
Attachment againſt a Lord for not appcaring; but 
that Courſe was condemned as illegal; ſo we find 
in my Lord Dyer. | | 

Mr. Alt. Gen. That was at a common Perſon's 
Suit. 


Sir Robert Sawyer, But the Proceedings in the 


*Star-Chamber were at the King's Suit, and I am 
ſure Mr. Sollicitor knows that the Peers Privileges 
reach to Informations; but, as I was ſaying, it 
was fo adjudged as to the Chancery in my Lord 

"Cromwell's Cale, 14 Elig. Dyer, 315. | 

TL. C. 7. You take a great Compaſs, Sir Robert 

Sawyer ;, but pray remember what you laid down 
at firſt, for the Ground of your Diſcourſe, That 
there was never any Commitment of a Peer for a 
bare Miſdemeanor : You muſt keep to that; that 
is the Point you are to look after. 5 

Sir Robert Sawyer. My Lord, I will ſo; I do 


not cite theſe Caſes but for this Purpoſe, to ſhew, 


that in all Conrts the Peers have particular Privi- 
leges; and I am ſure they can produce you no 
Precedents for any ſuch Proceedings againſt a Peer. 


In my Experience of theſe Matters, 1 never knew 
any ſuch ; nay, I knew it always to be otherwiſe, 


that in Informations for Miſdemeanors, there did 
never iſſue out a Capias againſt a Peer: And 
Mr. Attorney knows very well, it was ſo in the 
late Caſe of my Lord Lovelace; for that Caſe of 
my Lord Devonſhire, that it was an expreſs Breach 
of the Peace, though it was debated and diſputed 
then; ſo that I take it, theſe Noble Lords can- 
not be charged with this Information, becauſe 


. formations,. as well as other Actions. 
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they do not come in by legal Proceſs; and unlef; 
they can ſnew me any Caſes, where a Peer did 


ever come in upon ſuch a Commitment, and an- 


ſwered to an Information upon that Commitment, 


it muſt certainly be allowed not to be the legal 


Courſe; though if ſuch a Precedent could be ſhewn. 
that paſs'd ſ Silentio, without Debate or ſolemn 
Determination, that would not do, nor could bind 
the reit of the Peers. If one Man would loſe a 
particular Benefit he has, all the whole Body muſt: 
not loſe it; and the Benefit is not ſmall, of Time 
to make his Defence; of Imparling, of taking 4 
Copy of the Indictment, and preparing himſelf to 
plead as his Caſe will bear; and indecd a common 
Perſon has uſed to have theſe Privileges, though in 


ſome Caſes of late, they have taken the other 


Courſe; and if a Capias went out (which we ſay 
cannot go againſt a Lord) and the Party were 
brought in, he was to anſwer immediately. Now, 


my Lord, I take it, that the Privileges of Peers is 


in all Times the fame with the Parliamentary Pri— 
vilege in Parliament-Time, which reacheth to [n- 
My Lord 
Coke is expreſs in this Point, in the 4 Iiſttt. 25. 
If that Object ion ſhould hold good, that every In. 
formation being contra Pace, that ſhould be a 
Breach of the Peace, then (as I ſaid before) Privi- 
lege will hold in no Information, which is contra- 
ry to that and all our other Books : Tis only ſuch 
a Breach of the Peace, as for which Sccurity of the 
Peace may be required. But further, that this is a 
Privilege enjoyed by the Peers, Spiritual as well as 
Temporal, I ſuppoſe will not be. denicd ; for. I 
think they will not queſtion, but that the B1ihops 
and Avbots that were Lords of Parliament were 
Peers; and we find: in our Books, when the Court 
has been moved for a Capras againſt an Abbot; if 
he were a Mitred Abbot, and ſat in the Lords 
Houſe, it was always -faid, that no ſuch Process 
ought to go; and fo it is in the Caſe of Biſhops: 


But indeed tor other Noblemen, the Difference is 
this: Where it does not appear upon Record, that 


they are Lords in Parliament, there the Courts 
have put them to bring their Writs of Privilege; 
but where it does appear upon Record, that they 
are Peers, the Court is to allow and take Notice 
of their Privilege; and there needs no ſuch Writ. 
Now that the Parliament Privilege, and the Privi- 
lege of Peers (as to their Perſons) is the ſame, ap— 


pears by the Form of the Writ in the Regifter, Tol. 


287. Filz. Herb. Nat. Brev. 247, The Words of 
the Writ are theſe, That if ſuch a one be ſucd at 


the Suit of another, the Writ commands, that a 


Peer out of Parliament-Time ſhould have the fame 
Privilege with thoſe ſummoned by the King to 


the Parliament; and I know not any Difference 


that can be put between them; and it cannot be 
denied, that all Informations whatſoever, un 


leſs ſuch as are for Breaches of the Peace, for 


which Surety of the Peace may be required, arc 
under the Controul of the Parliament Privilege: 


So that upon theſe Grounds, I do preſs that my 


Lords the Biſhops may be diſcharged. If there 
be any Information againſt us, we are ready to 
enter our Appearance, to anſwer it according 
to the Courſe of the Court: But if the Infor- 
mation be for no other thing than what is con- 
tained in the Warrant of Commitment, then 
their Perſons ought to be privileged from Com- 
mitment. | | 
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Mr. Pollexfen. If your Lordſhip pleaſe to take 


it altogether, you will find it a Caſe very well worth 
your Conſideration, it being the Caſe of all the 


Peerage of England. 


Mr. Att. Gen. My Lord, theſe Gentlemen have 
taken a great deal of Liberty, and ſpent much of 
your Time in making long Arguments, and after 
all, truly, I do not know where to have them, nor 

can underſtand what they would be at. 

they agree, that for Treaſon, Felony, and Breach 
of the Peace, a Peer may be committed. 


It ſeems 


I. C. F. That is, ſay they, ſuch a Breach of 
the Peace, as for which Surety of the Peace may 
be required. T 3 

Mr. Att. Gen. Then all the Learning they have 


- Hand pleaſed to favour us with, is at an End; for 


if here be any thing charged upon the Biſhops, for 
which Sureties of the Peace may be required, then 
this is a good Commitment. . 
L. C. J. That they muſt agree upon their own 
— ' 5 | 
Mr. Att. Gen. Can then any Man in the World 


_ fay, that a Libel does not require Sureties of the 
Peace? For we muſt now take it as it is here upon 


this Retorn. How my Lords the Biſhops will 


clear themſelves of it, is a Queſtion for another 
Time; but the Warrant ſays, they were commit- 


ted for Contriving, Framing, and Publiſhing a Se- 
ditious Libel againſt his Majeſty, and his Govern- 


ment: Is there a greater Miſdemeanor ? Or is there 


any thing on this Side a capital Crime that is a 
greater Offence? Is there any thing that does ſo 


' tread upon the Heels of a capital Offence, and 
comes ſo near the greateſt of Crimes that can be 


committed againſt the Government? Not to en- 
large at this Time upon what the Conſequences of 
ſuch Things may be; is there a greater Breach of 
the Peace than ſuch Seditious Practices? No doubt, 


any Man may be committed for it, and may be 


bound to find Sureties for his good Behaviour. 
Sir Rob, Sawyer, I ſay Sureties of the Peace, not 


of the good Behaviour, 


Mr. Soll. Gen. Pray my Lord, would you con- 


fider where we are; we are going towards France, I 


think, or ſome farther Country: They have ſet us 
out to Sea, and I do not ſee after this rate, when we 
ſhall come to Land. Certainly, theſe Gentlemen 
are mightily out of the Way, and would fain have 
us ſo too! We are here upon a ſingle Queſtion, as 
this Caſe ſtands before your Lordſhip, upon the 
Retorn, Here is a Libel, a Seditious Libel, ſaid 
to be contrived, made and publiſhed againſt the 
King and his Government, by theſe Noble Lords 


the Priſoners. This is the Accuſation; ſuppoſe this 

be true, that is to be proved hereafter ; I ho 
they are innocent, and will prove themſelves fo : 
But ſuppoſe it to be true, that they have made a Se- 


ditious Libel againſt the King and his Government, 
will any Man fay, that this is not done Ji & 
Armis ? This is a Libel with a Witneſs ; nay, two 
or three Degrees more will carry it to High- Trea- 


fon, and all the Informations that were exhibited 


by Sir Robert Sawyer, when he was Attorney-Ge- 
neral (and he exhibited a great many for Libels) 
conſtantly theſe Words were in, Vi & Armis & 
contra Pacem, 5 

biſhop of Peterborougb. Was it ſo in your own 


Cafe, Mr. Sollicitor ? 


Mr. Soll. Gen. Yes, it was ſo in my Caſe, and 
you were one of them that proſecuted me, for 


_ ought I Know; or if you did not proſecute me, 
you preached againſt me; or it you did not, ſome 


and Mr. Finch won't contradict me. 
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of your Tribe did: But ſo, my Lord, it was 
in many other Caſes, within Time of Memory. 
Sir Robert Sawyer has paſs'd a Complement upon 
me, of my great Skill in Parliament Matters; but 


truly there needs no great Skill in Matters where 


the Law is ſo plain. A Peer they agree may be 
in Priſon for Treaſon, Felony, or Breach of the 


Peace; but that Breach of the Peace, ſay they, is 


where the Law requires Sureties of the Peace: But 
is there any Certainty where Sureties of the Peace 
ſhall be required, and where not? Then I would 
iy this Caſe ; Theſe Lords have contrived and pub- 
iſhed a Seditious Libel againſt the King and His 
Government; and whether this be not ſuch a 
Breach of the Peace, as will require Sureties of 
the Peace, 1s the N before you: And it 
plainly appears to be ſo, in Sir Baptiſt Hicks's Caſe, 

in Hobart, If a Man write a private Letter pro- 
voking another to fight, although there be no 
Fighting, this is a Breach of the Peace, Now a 
Letter can do no Wrong in that kind, but as it 
incites and ftirs up to Fighting, which may occa- 
ſion Blood-ſhed ; and I think there cannot be 4 
greater Breach of the Peace, than for a Man to 
come to the King's Face, and publiſh a Libel a- 
gainſt him, and yet, according to their Doctrine, 
this Man ſhall go away, and you ſhall not take 
him up, but take a Subpæna againſt him, and 
wait for the Delay of all the ordinary Proceſs; 
and they tell you another Thing, that a Capias 
does not lie upon an Information againſt the Per- 
ſon of a Peer, and that there is no Precedent of 
any ſuch Thing ; but I wonld pray them to re- 
member the Caſe of my Lord Lovelace, about 
ſome three Years ago, for breaking a Foot-man's 
Head. It ſeems, if a Man libels the King in his 
own Preſence, that is not ſo great a Matter as a 
little Correction to an inſolent Foot-man ; but there 
he was bound in a Recognizance to appear there 
in this Court, and accordingly he did appear, and 
was charged with an Information; and as to 
that Precedent, I do believe Sir Robert Sawyer 
This was in 
the firſt Year of this King. There was likewiſe 
my Lord of Pembroke's Caſe, who went to a diſ- 
orderly Houſe, and there frightned ſome People: 
We moved the Court, and had an Attachment a- 
gainſt him for a Miſdemeanor, and he was glad 


to compound the Thing, or it had not ended ſo 


ſoon as it did; and yet if a Lord comes to the 
King's Perſon, and affronts Him to his very Face, 
will not an Attachment lie againſt him for it? 
Certainly it will. My Lord, we have gone out 
of the Way too much already, and theſe Gentle- 
men will lead us farther; but we hope your Lord- 
ſhips will reduce us to the Methods of the Law. 
Here is an Information which we deſire may be 
read; if they have any thing to plead to it, their 
Time for that will come after it is read: If they 
think they have been illegally impriſoned, it ap- 
pears plainly upon this Retorn, who they were that 
did commit them. Here are a great many Noble 


Lords to anſwer an Action of falſe Impriſonment, 


if theſe Lords think fit, and may have theſe learned 
Gentlemen, that are very well able to adviſe them 
what they ſhould do in it. 

Sir Rob. Sawyer. We pray your Lordſhip's Judg- 
ment, whether the Caſes put by Mr. Sollicitor are 


Itke our Caſe? ; | 
Mr. Soll. Gen. They are as like, as Sir Robert 


Sazzyer is to Mr. Attorney that was. 
Sir 
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Sir Rob. Sawyer. Thoſe Caſes are of apparent 
Breaches of the Peace; ſo likewiſe was my Lord 
of Devonſhire's Caſe ; but certainly that was not at 
all like this, | | OE | 

Mr. Finch. With our Lordſhip's Favour, I 
would add but one Word, and I would repeat 
nothing of what has been ſaid : All that I ſhall ſay 


is this; There is a great deal of Difference between 
an actual Breach of the Peace, and that which in 
the bare Form of an Information is a Breach of 


the Peace, by Conſtruction of Law, it being 


contra Pacem. Suppoſe it be laid that a Man did 
Vi & Armis ſpeak Words, will that make the 
Words a Breach of the Pcace ? 1 | 
Mr. Coll. Gen. It muſt be Vi & Armis, and cer- 
tainly is a Breach of the Peace, | 


Mr. Finch. If a Man write a Petition, are th 
Pen and Ink that he uſes the Arms ? | 


Mr. Soll. Cen. My Lord, I hope, Mr. Finch re- 


members what I heard him ſay in Agerncon Sidnc's 

Caſe, ſcribere eſt agere.  _ 5 
Mr. Finch. I think it is ſo, Mr. Sollicitor, but 

every Action is not a Breach of the Peace. + 
L. C. J. Well, let my Brothers deliver their 


Opinions, I will give you mine. 


Mr. Juſt. Allybone. The ſingle Queſtion now is, 
Whether or no that which Mr. Sollicitor was plcal- 


ed to name as the Crime, and lay it to the Charge 
of my Lords the Biſhops, that is a Seditious Li- 


bel, be a Breach of the Peace, I do confeſs that 


there is little of Argument to be drawn from 
Forms of Indictments; and I ſhall put no great 
Streſs upon the Words, Yi & Armis, where the 


Fa& will not come near it; but if a Commit- 
ment may enſue. (as they ſeem to agree) where- 
ever Surety of the Peace may be required, no- 


thing ſeems more important to me, than that 


Surety of the Peace ſhould be required, where 
there is any thing of Scdition in the Caſe; and 


wherever there is a Scditious Act, I cannot tell 
how to make any other Conſtruction of it, but 


that it is an actual Breach of the Peace; that is my 


Opinion. 


Mr. Juſt. Powell. J am of the ſame Opinion in 


this Point too, as I was in the other Pojnt before : 
It was a Matter of great Conſequence, I thought, 
upon the former Point, but now it appears to 


| me, to be of far greater Conſequence than it did 
at firſt ; for here, all the Great, High, and No- 


ble Peers of Exgland are concerned in it, as to 
their Privilege. Our Predeceſſors in this Court 
heretofore would not determine the Privileges of 
the Peers, but left them to themſelves to make 
what Judgment they pleaſed of them. I think 
truly *tis a Thing of that Weight, that it may 
be very fit for the Court to take Time to conſider 


of it, and I declare for my own Part, I will not 
take upon me to deliver any Opinion in a Matter 


of this Conſequence, before I have conſulted all 
the Books that can give me any Light in the 


| Caſe. © | 


Mr. uf. Alybone. Brother Powell, I am not 


determining, limiting, or cramping the Privilege 


of Peers, but I am only conſidering whether or 


no a Seditious Libel be a Breach of the Peace. *Tis 


agreed to be on all Hands a Breach of the Peace. 
Is there any thing that will require Sureties of 


the Peace to be given upon the doing of it? For 


there Sir Reber! Sawyer has laid the Foundation 
of his Diſtinction, and if that ſhall draw any 
Perſon under a Commitment, then, ſay I, in my 


Judgment, wherever there is a Seditious Libel, 


Latin. 
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there is that which is an actual Breach of the Peace; 


for I am ſure there is that which is ſufficient to 
require Sureties of the Peace. I controvert not 
the Right of the Peers one Way or other, but on- 


ly declare my Opinion, That this is a Fact that 


comes within the Rule laid down by them, that 
what will require Sureties of the Peace, is a Breach | 


of the Peace. 


Mr. Juſt. Holloway. God forbid that in a Cafe 


of this Nature, any one ſhould take upon him 
here to ſay, that every Miſdemeanor were a Breach 
of the Peace, I fay not ſo; but certainly there are 
ſome ſuch Miſdemeanors as are Breaches of the 


Peace; and if here be ſuch a Miſdemeanor before 
us, then it is acknowledged, that even in Parlia- 


ment-time, a privileged Perſon might be com- 


mitted for it: For in Treaſon, Felony, and Breach 
of the Peace, Privilege docs not hold. 
take upon me, as my Brother ſaid, to determine 


I will not 


concerning the Privilege of the Peers, it is not of 


our Cognizance, nor have we any thing to do, ei- 


ther to cnlarge or confine Privilege, nor do we de- 
termine whether this be ſuch a Libel as is charged 
in the Information, that will come in Queſtion an- 
other Time; but certainly as this Caſe is, the In- 
formation ought to be read, and my Lords ought 
to appear and plead to it. . 


L. C. J. CEertainly we are all of us here as - 


tender of the Piwileges of the Peers as any in 
the World can be, and as tender as we would be, 
and ought to be in trying any Man's Right : It 


becomes us to do it with great Reſpect and Re- 


gard to my Lords the Biſhops ; and therefore [ 


would he as carcful (if that were the Queſtion be- 
fore me) to conſider very well before I give my 


Opinion, as ever I was in my Life. But when J 
ſee there can come no Miſchief at all to the Privi- 


leges of the Peers, by what is agreed on all Hands, 


I think I may very juſtly give my Opinion : For 
here is the Queſtion, Whether the Fact charged 
in the Warrant be ſuch a Miſdemeanor as is a Breach 
of the Peace? and the Words of the Warrant 
(which is now upon the Record) being ſuch as have 
been recited, I cannot but think it is ſuch a Miſde- 


meanor as would have required Sureties of the 
Peace; and if Sureties were not given, a Commit- 
ment might follow; and therefore I think the 


O 


Information muſt be read. | 


Mr. At. Gen. We pray the Clerk may read it. 


Jlerk reads. Middleſex, ff. Memoꝛand. That 


Sir Thomas Powis, Knight, Attorney-General of 


our Lord the King, who for our ſaid Lord the King 


in this Behalf ſues, comes in his own Perſon here 


into the Court of our ſaid Lord the King, before 
the King himſelf at Weſtminſter, on Friday next, 


after the Morrow of the Holy-Trinity in this 
Term, and for our ſaid Lord the King, gives the | 
Court here to underſtand, and be informed, that 


our ſaid Sovereign Lord the King, out of his ſig- 
nal Clemency ———— . 5 | 
Mir. Soll. Gen. Read it as it is in Latin, — 
Biſbop of Peterborough. My Lord, we deſire it 
may be read in Engliſh, ſor we don't underſtand 
Law-Latin, | | | | 
Mr. Soll. Gen. No, my Lords the Biſhops are 
very learned Men, we all know; pray read it in 


Clerk reads. Memqoꝛandum, 2404 Thomas 


Powis, Miles, Attornatus Domini Regis nunc Gene- 


ralis, qui pro eodem Domino Rege in hac parte ſequi- 


tur, in propria Perſona ſua venit hic in Curia dict! 


Domini Regis coram ipſo Rege apud Weſtmonaſte- 
| | rium, 
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Die Veneris froxime poſt craſtinum Sanctæ 


rium | 0 . 
F rinitatis, iſto eoden Termino, & pro eodem Domino 
Rege, Dat Curie hic intelligi & informari, quod 


dus Dominus Rex, nunc ex infignt Clementia & 
benigna Intention? ſuis erga Subaitos ſuos Regni fut 
Angliæ per Regiam ſuam Prerogativam, quarto die 


Aprilis, Auno Regni Dif Domini Regis nunc Terlio, 


apud Weſtmonaſterium n Comitatu Middleſexiæ, 


|  Declarationem ſuam Inlilulatam, : IIs Majeſty's 
Hꝛacious Declaration to all his Loving Sub- 


jects fo? Liberty of Conſcience, genen Datum 


eiſdem Die & Anno, Magno Sigillo ſuo Augliæ Si- 
gillatam publicavit; in qua quidem . Declaratione con- 


tine!tr. 


James RE x. 


II having pleaſed Almighty God, not only to 


bring Us to the Imperial Crowns of theſe 
Kingdoms through the greateſt Difficulties, but 
to preſerve Us by a more than ordinary Providence, 
upon the Throne of Our Royal Anceſtors, there 
is nothing now that We ſo earneſtly deſire, as to 
eſtabliſh Our Government on ſuch a Foundation 
as may make Our Subjects happy, and unite them 
to Us, by Inclination as well as Duty, which We 
think can be done by no Means ſo effectually, as 
by granting to them the free Exerciſe of their 
Religion for the Time to come, and add that to 
the perfect Enjoyment of their Property, which 
has never been in any Caſe invaded by Us ſince 
Our coming to the Crown; which being the two 
Things Men value moſt, ſhall ever be preſerved 
in theſe Kingdoms during Our Reign over them, 
as the trucſt Methods of Our Peace, and Our 
Glory. We cannot but heartily wiſh, as it will ea- 
ſily be believed, that the People of Our Domint- 
ons were Members of the Catholic Church, yet 
We humbly thank Almighty God, 1t 1s, and hath 
long Time been Our conſtant Senſe and Opinion 
(which upon divers Occafions We have declared) 
that Conſcience ought not to be conſtrained, nor 


People forced in Matters of meer Religion. 


It has cver been directly contrary to Our Inclina- 
tion, as We think it is to the Intereſt of Govern- 
ment, which it deſtroys, by ſpoiling Trade, depo- 
pulating Countries, and diſcouraging Strangers; 
and finally, that it never obtained the End for 
which it was employed. And in this we are the 
more confirmed by the Reflections We have made 
upon the Conduct of the four laſt Reigns. For 
atter all the frequent and preſſing Endeavours that 
were uſed in each of them, to reduce theſe King- 
doms to an exact Conformity in Religion, it 1s 
viſible, the Succeſs has not anſwered the Deſign ; 
We there- 
fore, out of Our Princely Care and Affection un- 
to all our loving Subjects, that they may live at 
Eaſe and Quiet, and for the Encreaſe of Trade, 


and Encouragement to Strangers, have. thought 
fit, by Virtue of Our Royal Prerogative, to iſſue 


forth this Our Declaration of Indulgence, making 
no Doubt of the Concurrence of Our two Houſes 
of Parliament, when We ſhall think it convenient 
for them to meet. In the firſt Place We do de- 
Clare, that We will protect and maintain Our Arch- 
biſhaps, Biſhops, and Clergy, and all other Our 
Subjects of the Church of England, in the free 
Excrcife of their Religion, as by Law eſtabliſhed, 
and in the quiet and full Enjoyment of all their 
Poſſeſſions, without any Mol-ſtation or Diſtur- 
V L EY. | | N 
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Places they ſer apart for thoſe Utes. 
all Our Subjects may enjoy ſuch their Religi- 


317 


bance whatſoever. We do likewiſe declare, that 
it is Our Royal Will and Pleafure, that from 
henceforth the Execution of all and all manner of 
Penal Laws in Matters Eccleſjaſtical, for not 
coming to Church, or not receiving the Sacra- 
ment, or for any other Non-conformity to the 
Religion eſtabliſhed, or for or by reaſon of the 
Exerciſe of Religion in any manner whatſoever, 
be immediately ſuſpended, and the further Execu- 
tion of the faid Pena! Laws, aml every of them, 


1s hereby ſuſpended. And to the end that by the 


Liberty hereby granted, the Peace and Security of 
Our Government, in the Practice thereof, may not 
be endangered, We have thought fir, and do 
hereby ſtreightly charge and command all Our 
loving Subjects, that as We do freely give them 
Leave to meet and ſerve God after their own Way 
and Manner, be it in private Houſcs, or Places 
purpoſely hired or built for that Uſe, fo that they 
take ſpecial Care that nothing be preach'd or 
taught amongſt them which may any ways tend to 
alienate the Hearts of Our People from Us or Our 
Government, and that their Meetings and Aſſem- 
blies be peaceably, openly, and publickly held, and 
all Perſons freely admitted to them; and that they 
do ſignify and make known to ſome one or more 
of the next Juſtices of the Peace, what Place or 
And that 


ous Aſſemblies with greater Aſſurance and Pro- 
tection, We have thought it requiſite, and do 
hereby command, that no Diſturbance of any 
kind be made or given unto them, under Pain of 
Our Diſpleaſure, and to be further proceeded againſt 
with the uttermoſt Szverity. And foraſmuch as We 
are deſirous to have the Benefit of the Service of 
all Our loving Subjects, which by the Law of 
Nature is inſeparably annex:d to, and inherent in 
Our Royal Perſon, and that none of Our Sub- 
jects may for the future be under any Diſcourage- 
ment or Diſability (who are otherwiſe well incli- 
ned and fit to ſerve Us) by reaſon of ſome Oaths 
or Teſts that have been uſually adminiſtred on 
ſuch Occaſions, We do hereby further declare, 


That it is Our Royal Will and Pleaſure, that the 


Oaths commonly called the Oaths of Supremacy 
and Allegiance, and allo the ſcveral Teſts and De- 
clarations mentioned in the Acts of Parſiament made 
in the twenty-fifth and thirtieth Years of the Reign 
of Our late Royal Brother King Charles the Se- 
cond, ſhall not at any Time hereafter be required 
to be taken, declared, or ſubſcribed by any Per- 
ſon or Perſons whatſoever, who is, or ſhall be em- 
ployed in any Office or Place of Tratt, either Ci- 
vil or Military, under Us, or in Our Government. 
And We do further declare it to be Our Pleaſure 
and Intention, from Time to Time hereafter, to grant 
Our Royal Diſpenſations, under Our Greal Seal, to 
all Our loving Subjects fo to be employed, who 
Hall not take the ſaid Oaths, or ſubſcribe or de- 
clare the ſaid Teſts or Declarations in the above- 


mentioned Acts, and every of them. And to the 


end that all Our loving Subjects may receive and 
enjoy the full Benefit and Advantage of Our Gra- 


cious Indulgence hereby intended, and may be ac- 


quitted and diſcharged from all Pains, Penalties, 
Forfeitures and Diſabilities by them, or any of 
them incurred or forfeited, or which they ſhall 
or may at any Time hereafter be liable to, for or 
by reaſon of their Nonconformity, or the Exer- 
ciſe of their Religion, and from all Suits, Trou- 
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bles or Diſturbances. for the ſame, We ho hereby 


give Our free and ample Pardon unto all Noncon- 


ormiſts, Recuſants, and other Our loving Sub- 
jegs, for all Crimes and Things by them commut- 
teck, or done contrary to the Penal Laws formerly 
made relating to Religion, and the Profeſſion or 
Exerciſe thereof; hereby declaring that this Our 
Royal Pardon and Indemnity ſhall be as good 
and effectual to all Intents and Purpoſes, as if 
every individual Perſon had been therein partt- 
cularly named, or had particular Pardons under 
Our Great Seal, which We do likewiſe declare 
' ſhall from Time to Time be granted unto any Per- 
ſon or Perſons defiring the ſame, willing and re- 
quiring Our Judges, Juſtices, and other Officers, 
to take Notice of and obey Our Royal Will and 
Pleaſure herein before declared, And although 
the Freedom and Aſſurance We have hereby given, 
in relation to Religion and Property, might be ſuffi- 
cient to remove from the Minds of Our loving 
Subjects all Fears and Jealouſies in relation to ci- 
ther; yet We have thought fit further to declare, 


That we will maintain them in all their Properties 
and Poſſeſſions, as well of Church and Abby 


Lands, as in any other their Lands and Properties 
whatſoever. | 

Et idem Attornatus difti Domini Regis nunc Genera- 
lis pro colem Domino Rege ulierius dat Curia hic intel- 


ligi & informari, quod paſtea ſcilicet viceſims. ſeptims 


7 


die Aprilis Anno Regni dicti Domini Regis nunc, c. 
quarto, apud W ftmonaſfterium pradictum in Coma'n 
Middleſexie praiitio, idem Dominus Rex nunc ex 
eadem Clementia & benigna intentione ſuis ergo ſubdi!os 
ſuos Regni ſui Ang!te, per Regiam fam Prerogati- 
vam, aliam Regalem ſuam Declarationem Intitutatam, 
His Majeſty's gracious Declaration, gerentem da- 


tum eiſdem die & anno ultimo men!ionatis, moguo 


feeillo ſuo Angliæ femiliter figillatam, Publicavit; in 


qud quidem Declaration? continetur. 


JAMES Rx. 
60 UR Conduct has been ſuch in all Times, 
„ as ought to have perſwaded the World, 
« that We are firm and conſtant to Our Reſoluti- 
« ons; yet, that caly People may not be abuſed 
« by the Malice of crafty wicked Men, We think 
«fit to declare, that Our 
„ changed ſince the 4th of April, 1687, when 


« We iſſued out Our Declaration for Liberty of 


“ Conſcience in the following Terms. 


1 Majeſty's Gracious Declaration to all bis loving | 


Subjects for Liberty of Conſcience, 


JAMES Rx x. 


T having pleaſed Almighty God, not only to 


bring Us to the Imperial Crowns of theſe 
Kingdoms through the greateſt Difficulties, but to 
preſerve Us by a more than ordinary Providence 
upon the Throne of Our Royal Anceſtors, there 
is nothing now that We ſo earneſtly deſire as to 
eſtabliſn Our Government on ſuch a Foundation as 
may make Our Subjects happy, and unite them to 


Us by Inclination as well as Duty; which We 
think can be done by no Means fo effectually, as 


by granting to them the free Exerciſe of their Re- 
ligion for the Time to come, and add that to the 
perfect Enjoyment of their Property, which has 


never been in any Cate invaded by Us ſince Our hereby command, that no Diſturbance of any 


coming to the Crown; which being the two 
Things Men value moſt, ſhall ever be preſerved in 


Intentions are not ©: | 
tion of the faid Penal, Laws, and every of them, 
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theſe Kingdoms during our Reign over them, as 
the trueſt Methods of their Peace and Our Glory. 
We cannot but heartily wiſh, as it will eaſily be 
believed, that the People of Our Donfinions were 
Members of the Catholick Church ; yet We hum. 
bly thank Almighty God, it is, and hath long 


time been Our conſtant Senſe and Opinion (which 


7 


upon divers Occaſions We have declared) that 
Conſcience ought not to be conſtrained, nor Peg- 
ple forced in Matters of meer Religion, It has 
ever been directly contrary to Our Inclination, as 
We think it is tothe Intereſt of Government, which 
it deſtroys by ſpoiling Trade, depopulating Coun- 
tries, and diſcouraging Strangers, and finally, that 
it never obtained the End tor which it was em- 


ployed. And in this We are the more confirmed 


by the Reflections We have made upon the Con- 
duct of the four laſt Reigns. For after all the 


frequent and preſſing Endeavours that were uſed 


in each of them, to reduce theſe Kipgdoms to an 
exact Conformity in Religion, it is viſible the 


Succeſs has not anſwered the Deſign; and that 
the Difficulry is invincible. We therefore, out of 


Our Princely Care and Affection unto all Our lov- 


ing Subjects, that they may hve at Eaſe and Qui- 
et, and for the Encreaſe of Trade, and Encou- 


rage ment to Strangers, have thought fit, by vir tue 


of Our Royal Prerogative, to iſſue forth this Our 
Declaration of Indulgence, making no Doubt of 
the Concurrence of Our two Houſcs of Parlia- 
ment, when We ſhall think it convenient for 


them to meet. In the firſt Place. We do declare, 


that We will protect and maintain Our Arch- 
biſhops, Biſhops, and Clergy, and all other Our 
Subjects of the Church of England, in the fre: 
Excrciſe of their Religion, as by Law eſtabliſhed, 
and in the quiet and full Enjoyment of all their 
Poſſeſſions, without any Moleſtation or  Diftur- 
bance whatlovever. We do likewiſe declare, that 
it is Our Royal Will and Pleaſure, that from 
henceforth the Execution of all and all manner of 
Penal Laws in Matters Eccleſiaſtical, 
coming to Church, or not receiving the Sacra— 
ment, or for any other Non-conformity to the 
Religion eſtabliſhed, - or for or by reaſon of the 
Exerciſe of Religion in any manner whatſoever, 
be immediately ſuſpended, and the further Execu- 


is hereby ſuſpended. And to the end that by the 


Liberty hereby granted, the Peace and Sccurity of 


Our Government, in the Practice thereof, may not 
be endangered, We have thought fit, and do 


hercby ſtreightly charge and command all Our 
loving Subjects, that as We do freely give them 


Leave to meet and ſerve God after their own Way 
and Manner, be it in private Houſes, or Places 
purpoſcly hired or built tor that Uſe, ſo that they 
take ſpecial Care that nothing be preach'd or 


taught amongſt them which may any ways tend to 
alienate the Hearts of our People from Us or Our 


Government, and that their Meetings and Aﬀem- 


blies be peaceably, openly and publickly held, and 


all Perſons freely ad mitted to them; and that they 
do ſignifſy and make known to ſome one or more 


of the next Juſtices of the Peace, what Place cr 
Places they ſet apart for thoſe Uſes. And that 
all Our Subjects may enjoy ſuch their Recligi— 
ous Aſſemblies with great Aſſurance and Pro- 
tection, We have thought it requiſite, and do 


kind be made or given to them, under Pain of 
Our Diſpleaſure, and to be further proceeded againſt 


With 
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with the utmoſt Severity. And foraſmuch as 
We are defirous to have the Benefit of the Ser- 


vice of all our loving Subjects, which by the Law 


of Nature is inſeparably annexed to, and inherent 
in Our Royal Perſon, and that none of Our Sub- 


jects may for the future be under any Diſcourage- 


ment or Diſability (who are otherwiſe well in- 


clined and fit to ſerve Us) by reaſon of ſome 
Oaths or Teſts that have been uſually adminiſtred 
on ſuch Occaſions, We do hereby further de- 


clare, That it is Our Royal Will and Pleaſure, that 
the Oaths commonly called the Oaths of Supre- 
macy and Allegiance, and alſo the ſeveral Teſts 
and Declarations mentioned in the Acts of Parli- 
ament made in the twenty-fifth and thirtieth Years 
of the Reign of Our late Royal Brother King 
Charles the Second, ſhall not at any Time here- 


after be required to be taken, declared, or ſub- 
ſcribed by any Perſon or Perſons whatſoever, who 


is or ſhall be employed in any Office or Place of 
Truſt, either Civil or Military, under Us, or in 
Our Government. And We do further declare 
it to be Our Pleaſure and Intention, from Time to 
Time hereafter, to grant Our Royal Diſpenſations 


under Our Great Seal, to all Our loving Subjects 
ſo to be employed, who ſhall not take the ſaid 


Oaths, or ſubſcribe or declare the ſaid Teſts or 
Declarations in the above-mentioned Acts, and 
And to the end that all our 
loving Subjects may receive and enjoy the full 
Benefit and Advantage of Our Gracious Indul- 
gence hereby intended, and may be acquitted and 
diſcharged from all Pains, Penalties, Forfeitures, 
and Diſabilities by them or any of them incurred 
or forfeited, or which they ſhall or may at any 
Time hereafter be liable to, for or by reaſon of 


their Nonconformity, or the Exerciſe of their 


Religion; and from all Suits, Troubles or Di- 
ſturbances for the ſame, We do hereby give Our 
free and ample Pardon unto all Nonconformiſts, 
Recuſants, and other Our loving Subjects for all 


Crimes and Things by them committed or done, 
- contrary to the Penal Laws formerly made relating 


to Religion, and the Profeſſion or Exerciſe there- 
of ; hereby declaring, that this Our Royal Par- 
don and Indemnity ſhall be as good and effectual 
to all Intents and Purpoſes, as if every individual 
Perſon had been therein particularly named, or 


had particular Pardons under Our Great Scal, 


which We do likewiſe declare ſhall from Time 
to Time be granted unto any Perſon or ' Perſons 
deſiring the ſame 3 willing and requiring Our 
Judges, Juſtices, and other Officers, to take Notice 


of, and obey Our Royal Will and Pleaſure herein 


before declared. And although the Freedom and 


Aſſurance We have hereby given in relation to Re- 


ligion and Property, might be ſufficient to remove 
from the Minds of our loving Subjects all Fears 
and Jealouſies in relation to either; yet We have 
thought fit further to declare, That We will 
maintain them in all their Properties and Poſſeſſi- 
ons, as well of Church and Abby Lands, as in any 
other their Lands and Properties whatſoever. 
Given at our Court at Whitehall the fourth Day of 
April, 1687, in the Third Year of Our Reign. 


| Ever ſince We granted this Indulgence, We 
have made it Our principal Care to ſee it preſerved 
without Piſtinction, as We are encouraged to do 
daily by Multitudes of Addreſſes, and many other 


; Aſſurances We received from Our Subjects of all 
Perſwaſions, as Teſtimonies of their Satisfaction 
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F 
and Duty, the Effects of which We doubt not 
but the next Parliament will plainly ſhew ; and 
that it will not be in vain that We have reſolved 
to uſe our uttermoſt Endeavours to eſtabliſh Li- 
berty of Conſcience on ſuch juſt and equal Foun- 
dations as will render it unalterable, and ſecure to 
all People the free Exerciſe of their Religion for 
ever; by which future Ages may reap the Benefit 
of what is ſo undoubtedly for the general Good of 
the whole Kingdom. It is ſuch a Security We 
deſire, without the Burden and Conſtraint of 
Oaths and Teſts, which have been unhappily 
made by ſome Governments, but could never ſup- 
port any. Nor ſhould Men be advanced by ſuch 
Means to Offices and Employments, which ought 
to be the Reward of Services, Fidelity and Merit. 
We muſt conclude, that not only good Chriſti- 
ans will join in this, but whoever is concerned for 
the Encreaſe of the Wealth and Power of the 
Nation. It would perhaps prejudice ſome of our 
Neighbours, who might loſe Part of thoſe vaſt 
Advantages they now enjoy, if Liberty of Con- 
ſcience were ſettled in theſe Kingdoms, which 
are above all others moſt capable of Improvements, 
and of commanding the Trade of the World, 
In purſuance of this Great Work, We have been 
forced to make many Changes both of Civil and 
Military Offices throughout Our Dominions, not 
thinking any ought to be employed in Our Ser- 
vice, who will not contribute towards. the eſta- 
bliſhing the Peace and Greatneſs of their Coun- 
try, which We moſt earneſtly defire, as unbiaſſed 
Men may fee by the whole Conduct of our Go- 
vernment, and by the Condition of our Flect, and 
of Our Armies, which, with good Management, 
ſhall be conſtantly the ſame, and greater, if the 
Safety or Honour of the Nation require it. 


We recommend theſe Conſiderations to all Our 


Subjects, and that they will reflect on their pre- 
ſent Eaſe and Happineſs, how for above three 
Years, that it hath pleaſed God to permit Us to 
reign over theſe Kingdoms, We have not appear- 
ed to be that Prince Our Enemies would have 
made the World afraid of, Our chief Aim having 
been not to be the Oppreſſor, but the Father of 
Our People, of which We can give no better 
Evidence than by conjuring them to lay aſide all 
private Animoſities, as well as groundleſs Jealouſies, 
and to chooſe ſuch Members of Parliament as 
may do their Part to finiſh what We have begun, 
for the Advantage of the Monarchy over which 
Almighty God hath placed Us, being reſolved to 
call a Parliament, that ſhall meet in November 
next at fartheſt, | 

Quam quidem Regalem Declarationem dicti Domini 
Regis nunc ultimo mentionatam idem Dominus Rex 
nunc poſtea ſcilicet triceſimo die Aprilis Anno Regni 


ſui quarto ſupradifio, apud Weſtmonaſterium prædic- 


tum in Comitatu Middleſexiæ prædicko, imprimi & per 
totam Angliam publicari cauſavit, & pro mag is. ſolemni 
demonſtratione, notificatione, & manifeſtatione gratiæ 


ſue Regie benignitatis & benevolentiæ ſuæ ad omnes 


ligeos ſuos in eadem Declaratione uliimo mentionata 


ſpecificatos, poſtea ſeilicet quarto die Maii Anno Regnt 
ſui quarto, apud Weſtmonaſterium predittum in Co- 


mitatu Middleſexiee prædiclo idem Dominus Rex debito 


modo ordinavit prout ſequitur. | | 
At the Court at Whitehall, the 4th of May, 


1688. It is this Day ordered by his Majeſty in 


Council, That his Majeſty's late Gracious De- 


claration, bearing Date the 27th of April laſt, be 
read at the uſual Time of Divine Service, * 
| Ss 2 the 


320 144. Trial of the 
the 2oth and 2 5th of this Month, in all Churches 
and Chapels within the Cities of London and Me- 
minſter, and ten Miles thereabout 3 and upon the 
zd and 10th of June next, in all other Churches 


and Chapels throughout this Kingdom. And it is 


hereby further ordered, That the Right Reverend 
the Biſhops cauſe the faid Declaration to be ſent 


and diſtributed throughout their ſeveral and re- 


ſpective Dioceſcs, to be read accordingly. _ 

Et ulterius idem Attornatus difti Domini Regis nunc 
Generalis pro eodem Domino Rege dat Curiæ hic intel. 
ligi & informari, quod poſt Confectionem prædibi i or- 


dinis ſcilicet, decimo oftavo die Maii, Anno Regu. 


difti Domini Regis nunc quarto ſupradicto, apud Weſt- 


monaſterium prædictum in Cemitalu Midaleſexie pre- 
ditto Willielmus Archiepiſcopus Cautuarienſis de Lam- 
beth in Comitatu Surriæ, Millielmus Epiſcopus Aſa- 


Pbenſis de St. Aſaph in Comitatu Flintie, Franci/cus 


Epiſcopus Elienſis de Parochia Sancti Audreæ Holborn 
in Comitatu Middleſexiæ, Johannes Epilcopus Cice- 
ſtrenſis de Ciceſtria in Comita'u Suſſexie, Thomas Epiſ- 
copus Balbonenſis & Wellenſis de Civitate Wells in 


Comitatu Somerſetie, Thomas Epiſcopus Petriburgenſis 
de Parochid ſancti Andrea Holborn in Comitatu Middle- 


ſexiz, & Jonathan Epiſcopus Briſtolenſis de Civitate 
Briſtol, inter ſe conſuluerunt & conſpiraverunt ad 
diminuendam Regiam Authoritatem, Regalem 


Prærogativam & Poteſtatem, & Regimen qquſdem 


Domini Regis nunc in præmiſſie, ac ad eundem Or- 
ainem infrigendum & eludendum; ac in prolecuti- 


one & executione conſpirationis prædictæ, i7/: 


idem Millielmus Archiepiſcopus Cantuarienſis, II- 
lielmus Epiſcopus Aſaphenſis, Franciſcus Epiſcopus 
Elienſis, Johannes Epiſcopus  Ciceftrenſis, Thomas 
Epiſcopus Bathoncfis & Miellenſis, Thomas Epiſce- 
pus Petriburgenſis, & Jonathan Epiſcopus Briſtollen- 
is dicto decimo oftave die Maii Anno regni dicti Do- 
mini Regis nunc quarto ſupradidto, Vi & Armis, &c. 
apud Weſtmonefterium prædittum in Comitatu Midalv- 
ſexiæ prædicto, illicitèe, malitiose, ſcaitiose, & 


ſcandalose, quoddam falſum, fictum, pernitioſum, 


& ſeditioſum libellum in ſcriptis, de eodem Domino 
Rege & Regali Declaratione & Ordine prædictis 
(pretenſu Petitionis) ſabricaverunt, compoſuerunt 
E& ſcripſerunt, & fabricari componi & ſcribi cau- 
ſaverunt, & eundem falſum, ftum, malitioſum, 
pernitioſum, & ſeditioſum libellum per ipſos predic- 


tu Millielmum Archiepiſcopum Cantuarienſem, 


Willielmum Epiſcopum Aſaphenſem, Franciſcum E. 
pPiſcopum  Elienſem, Fobannem Epiſcopum Ciceſtren- 


fem, Thomam Epiſcopum Bathonenſem & Mellen— 
fem, Thomam Epiſcopum Petriburgenſem, & Fona- 
thanum Epiſcopum Briſtollenſem manibus ſuis propriis 
reſpettive ſubſcripium die, & anno, & loco ultimo 
mencenatis in præſentià dicti Domini Regis nunc Vi 
& Armis, &c. publicaverunt, & publicari cauſave- 


runt; in quo guidem falſo, fitto, malilioſo, perniticſo 


& ſeditioſo libello continetur 


The humble Petition of William Archbiſhop of 


Canterbury, and , divers of the Suffragan 
Biſhops of that Province (now' preſent <with 


him) in Behalf of themſelves and others of 
their abjent Brethren, and of the Clergy of 


their reſpective Dioceſes. 


Humbly fheweth, 


T HAT the great Averſeneſs they find in them- 
| ſelves to the diſtributing and publiſhing in all 
their Churches, your Majeſty's late Declaration 
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ciſum Epiſcopum Elienſem, 


, Ke. 


for Liberty of Conſcience, proceedeth neither 
from any want of Duty and Obedience to your 
Majeſty ; our holy Mother, the Church of Eng- 
land, being both in her Principles, and in her con- 


ant Practice, unqueſtionably Loyal, and having, 


to her great Honour, been more than once pub- 


lickly acknowledged to be fo by your Gracious 
Majeſty ; nor yet from any Want of due Ten- 


derneſs to Diſſenters, in relation to whom they 


are willing to come to ſuch a Temper as ſhall 


be thought fit, when that Matter ſhall be con- 
ſidered and ſettled in Parliament and Convocati- 


on. Butamong many other Conſiderations, from 


this eſpecially, becauſe that Declaration is found- 


cd upon ſuch a .diſpenſing Power, as hath been 


often declared illegal in Parliament, and particu- 


larly in the Years 1662, and 1672, and the Be- 
ginning of your Majeſty's Reign; and is a. Mat- 


ter of ſo great Moment and Conſcquence to the 
whole Nation, both in Church and State, that 


your Petitioners cannot in Prudence, Honour, or 


Conſcience, ſo far make themſelves Parties to it, 
as the Diſtribution of it all over the Nation, and 
the ſolemn Publication of it once and again, even 
in God's Houſe, and in the Time of his Divine 


Service, muſt amount to, in common and reaſon- 


able Conſtruction, 1 | 

| In contemptum dii Domini Regis nunc, 
& Legum hujus regni Angliz, manifeſtum, in 
malum exemplum emnium aliorum in lali caſi de- 
linquentium, ac contra Pacem difti Domini Regis 
nunc Coronam & Dignitatem ſuas, &c. Unde 
idem Attornatus. difti Domini Regis nunc generalis 


pro codem Domino Rege petit adviſamentum Curie 
hic in preainiſſis, & debitum legis proceſſum ver- 


ſus prefatos Willielmum  Archiepiſcopum Contua- 
rienſem, Willielmum Epiſcopum Aſaphenſem, Fran- 
Fohaunem Epiſcopum 
Ciceftrenſem, Thomam Epiſcopum Bathonenſem & 
Mellenſenn, Thomam Epiſcopum Petriburgenſem, 
& Jonathanum Epiſcopum Briſtollenſem fieri ; ad 
reſpondendum dict Domino Regi de & in præmiſ- 
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Mr. Att. Gen. My Lord, we humbly pray, | 5 
that according to the Rules of the Court in ſuch 
Caſes, my Lord Archbiſhop of Canterbury, and 


my Lords the Biſhops, may plead to the Informa- 
tion. | = 55 | 


in Cuſtody in the Court, upon the higheſt Com- 


mitment that can be in this Kingdom, to wit, 


that of the King in Council; and we pray, 
they 


that according to the Courſe of the Court, 
may plead to the Information preſently. 
I. C. 7. What does his Grace and my Lords 
the Biſhops ſay to it? | h 

Mr. S. Pemberton. Will your Lordſhip give us 
leave, who are of Counſel for his Grace my Lord 
of Canterbury, and the reſt of my Lords the Bi- 
ſhops, to ſpeak a Word in this Matter? 

L. C. J. Ay, Brother, go on. 85 

Mr. S. Pemberton. That which we have to defire 


of your Lordſhip, and the Court, is this; we have 
now heard this Information read, and *tis plain 
we could know nothing of this before, the War- 


rant of Commitment being only in general for a 
Libel; and this being a Caſe, of the greateſt 


Conſequence, peradventure, 


Mr. Sell. Gen. My Lords the Biſhops are here 


that ever was in 


Weſtminſter-Hall (that, I think, I may boldly fay, 
| . 7 it 
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it is a Caſe of the greateſt Conſequence that evel 


was in this Court) and it being a Matter of this 


Nature, that theſe great and nobie Perſons, my 
Lords the Biſhops, are here taxed with; that is, 
for making a ſeditious Libel, contained in ſuch a 


Petition (as though it was a Libel to petition the 
King) 1 do beg this of your Lordſhip, that (it 


eing of this great Importance) to the End we 
e prepared to ſay what we have againſt it, 

we may have an Imparlance till the next Term. 
Mr. Finch. Pray, my Lord, favour me with a 


Word on the ſame Side, for my Lords the Biſhops. 


Your Lordſhip ſees now how neceſfary the Frou- 
ble we gave you before, in making our Objections 
againſt the reading of the Information was, and 


what the Drift and Aim of the King's Counſel 
was, in the defiring the Information to be read 
firſt; for now it is read, What 1s 1t that they de- 


fire of your Lordſhip? They deſire that my Lord 
 Atchbiſhop, and my Lords the Biſhops, being in 


Cuſtody, and brought here in Cuſtody, they may 
be now ſo charged with this Information, as to 


plead preſently. This, my Lord, we oppoſe, and 
with humble Submiſſion we ought to have Time 


to imparle, and a Copy of the Information, that 
we may conlider what we have to plead to it; for 
however we come here into Court, whether le- 
oally or not legally, yet ought we in the one and 
in the other Caſe, to have Time to conſider of 


our Defence. And, my Lord, till of latter Time 


this Practice, which the King's Counſel now calls 
the Courſe of the Court, was never uſed, nor was 
any Man required to plead immediately ; and, my 
Lord, if the Practice of the Court has not been 
antiently ſo (as I do believe they will ſcarce ſhew 
it to be antienter than a few Years Jaſt paſt) then 


with humble Submiſſion, though the Courſe of 


the Court have been fo tor ſome little Time paſt, 
yet it is not in the Power of the Court (as we 
humbly conceive) to make a Courſe in Prejudice 
of all the Privileges that the- King's Subjects are 


by the antient Rules of Law entitled to; they 


cannot make a new Law in prejudice of any Right 


or Privilege which the Subject hath, and call it 


the Courſe of the Court. Now that this which 


we deſire for my Lords the Biſhops, is the Right 


and Privilege of the Subject, is moſt manifeſt; 
tor there might be many. Defences that a Man 
may have to make to an Accuſation of this Na- 
ture, which it is impoſſible for him to know at 
the firſt hearing of an Information read, and yet 
Which would be neceſſary for him to make uſe of, 
or at leaſt it would be impoſſible for him to make 
uſe of in ſuch a Manner as the Law doth allow 
of and require. It may be the Pleas which he has 
to plead may be ſuch as that he has not Time to 
put into Form; there may be Matters upon the 
hearing the Information read, that it would be ne- 


ceſſary for him to give Anſwer to, which he knew 


not of before, and therefore may neither have 


Materials ready, nor be capable of putting them 


(ik he had them ready) into ſuch Form as the 
Law requires. They tell you on the other Side, 
that if a Man be brought into Court by legal 
Proceſs, he may be charged with any Informa- 
tion whatſoever; that they are not tied to the 
Fact alledged in the Commitment, but finding 
the Party under a legal Impriſonment, they can 


exhibit an Information againſt him for any other - 


Offence, Then, my Lord, would I fain know, 
which way any Man alive can be prepared to 
make his juſt and legal Defence, for he knows 


17 


not his Accuſation; for though he think it may 
be for that for which he was committed, yet it 
may prove otherwiſe, and then he can be no way 
provided with Materials for his Defence, but he 
muſt loſe all Advantages which the Law gives him 
for his Defence. My Lord, if this be the Courſe 
of latter Times, yet you will not take that to be 
ſuch a Law as is binding to all future Times; 
and we are ſure the King's Counſel cannot ſhew 
that this was the antient Practice, for that was. 
quite otherwiſe. _ | 
L. C. 7. Mr. Finch, you were not here, I ſup- 
poſe, when this Queſtion came in Debate in this 
Court lately, in the Caſe of a very great Perſon : 
*T'was urged very earneſtly and very læarnedly by 
one that ſtands by you. We upon that Debate 


_ aſked Sir Samuel Aftry, what the Courſe of the 


Court was? and he told us, that the Courſe of the 
Court (of his own Knowledge for all the Time 
that he had fat as Clerk of the Crown in this 
Court) was, that when any one was brought in 
Cuſtody, or upon a Recognizance, they were to 
plead preſently. | Bs 

Mr. Finch. Sir Samuel Aſtry has not been here 
ſo very long, as to make the Practice of his Time 
the Courſe of the Court. 5 

L. C. J. But I will tell you what he ſaid fur- 
ther, if you will hear me: He ſaid, he had en- 
quired of Mr. Waterhouſe, whom we all know to 
have been an old Clerk in the Crov-n-Office, and 
he told him, that that had been the Practice all his 
Time. | 

Mr. S. Pemberton. My Lord, I hope the Courſe 
of the Courts of JYeſtminſter-Hall ſhall not depend 
upon the Certificate of ſuch a one as Mr. Hater- 
horſe, who is a Man, we all know, fuperannuated, 
and very defective in his Memory. 

Mr. Vuſt. Powel. Certainly what they deſire for 
the Detendants is very reaſonable, for I take the 
Point to be only this; whether a Man may be 
compelled, being in Cuſtody, to plcad to an In- 
formation preſently. | 

Mr. Juſt. Ailybone. Pray, Brother Powel, ſpare 
me a Word in this Matter. Mr. Fluch, T ſuppoſe 
you labour for what the Court will not deny you, 
that you may have Time to plead according to 
the. Courſe of the Court, We are not making 
Courſes for particular Facts, that by my Conſent 
we will never do; but if you fay ſuch a Thing is 
not the Courſe of the Court, and the King's 
Counſel affirm it is, how [hall this be determined? 
And from whom can we take our Information to 


determine what is the Courſe? I am ſure there is 
none of as that are here now, can pretend to tell 


what the antient Courſe was; for my Part, I de- 
clare it, I cannot; and I know no Reaſon there 
ſhould be any Novelty introduced into the Court 
upon any Ground or Reaſon whatſoever, nor will 
i conſent to any while I fit here : Therefore I de- 
fire to know what is the antient Courſe, and how 


we ſhall come to the Knowledge of that Courſe, if 


not by the Certificate of thoſe who have been an- 
tient Officers of the Court? | 

L. C. J. Nay, that is certain, the Court will 
bring in nothing new in any ſuch Caſe as tlus. 
Mr. Fuf. Alybone. If that hath not been the 
antient Courſe without Exception, I am againſt 
it; I know no Reaſon my Lords the Biſhops 


ſhould have any thing new put upon them: On 
the other Side, they muſt not expect to have the 


antient Courſe of the Court declined in their 


Caſe. h 
| Mr. Pollexfen. 
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Mr. Pollexfen. Pray, my Lord, hear me a little 


in this Matter: Tis not my Deſire that any Law 


ſhould be alter'd for any particular Caſe, and the 
Courſe of the Court I know is the Law of the 


Court; but I humbly crave leave to ſay, That I 


take the antient -Courſe of the Court to be quite 
otherwiſe than what the King's Counſel would 
have it. There may be particular Things done now 
and then, perhaps in particular Cafes, and upon 
particular Occaſions, which will not make what is 


ſo done to be the Courſe of the Court, nor be a 


binding Rule to you. Now, as to this Matter of 
Time or no Time, to plead to an Information, 


I remember the Time very well, when I and ſome 


others that ſtood at the Bar, and wondred when 


wie ſaw this Practice coming in, and thought it a 


very hard and miſchievous Thing ; for, in Truth, 
the ſeveral Plots that have been, and the Heats of 
Men about thoſe Things, have brought in this 


Courſe : For certain I am, and I dare affirm, there 


'never was any ſuch Courſe here before, neither 


upon Warrant from the Chief Juſtice, nor upon 
Recognizance, or any other Proceſs, was a Man 
compelled to plead inſtantly, without having a 
Capias in the regular Form, after a Contempt for 
not appearing upon Summons. Truly, my Lord, 


we had no Intereſt in the Matter one way or 


other, to make us ſcruple it any otherwiſe than as 
we were concerned that the Law and Juſtice of 
the Nation ſhould have its true and antient Cur- 
rent. And this I can aſſure your Lordſhips, that 
here was both my Lord Chief Juſtice Saunders, 
and Mr. Scarjeant Holt, and myſclf, who taking 
Notice when this was firſt offered at, to make a 
Man plead immediately, without giving him Time 


to conſider hat he ſhould plead, could not but 
fay among ourſclves, that it was an unreaſonable 
Thing; and we were inclined to ſpeak to the 


Court to inform them of the Conſequence of it, 
which needs muſt be very miſchievous. Sir S2- 


muel Aſtry, we know, came to be Clerk of the 
Crown in my Lord Screggs's Time. We know 'tis 


uſual and cuſtomary ior the Court to aſk what is 


the Courſe of the Court in doubtful Caſes, and to 


receive the Information from the Officers of. the 
Court on both Sides. If it be on the Plea- ſide, 


from Mr. Afton; if on the Crown-fide, from Sir 
Samue! Aſtry, concerning Things of Practice; but 
1 did never think that what they reported was fi- 


nal and concluſive to the Court: But to make this 
Matter clear, I humbly pray, that you would 
pleaſe to give Order for the Search cf old Prece- 
dents, how the old Practice really hath been: 
Every thing that has been done in hot Times, is 


not to be made a ſtanding Rule. If there do any 


ſuch thing appear to have been done and practiſed 


antiently, truly, my Lord, I will ſubmit, and fay 1 
am under a mighty Miſtake ; but if this which is 


now urged for the Courſe of the Court, is nothing 
but what the Zeal of the Times, and Heat of 


Perſecutions hath introduced, ſurely that is not 


fit to be a conſtant Rule for the Court to go by; 
for every one knows, that the Zeal of one Time 
may bring in that by Surprize upon one Man, 
which when things are cool, at another time will 
appear to be plain Injuſtice. We have indeed 
ſeen ſtrange Things of this kind done before, but 


I hope to God they are now at an End, and we 
ſhall never ſee any ſuch thing done hertafter; and 


as for this particular Point, I think it is a wonder- 
ful Thing in the Conſequence of it, if the Law 
ſhould be as they would have it. Here is a long In- 
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formation juſt read over to a Man (but whether 
long or ſhort, as to the main Point, *tis the ſame) 
and you ſay the Courſe of the Court is, he muſt 


plead to it immediately. Surely Matters of Crime 


that require Puniſhment to be inflicted on Men, 
are of as much Conſequence and Concern, as any 


Civil Matter whatſoever ; and Men are to have 4 
their Rights in thoſe Matters preferved, as well as 


in other Matters, which is all I preſs : For ſuppoſe 
a Man has a ſpecial Matter to plead, as particularly 
ſuppoſe it be the King's Pardon, I cannot give this 


in Evidence upon a Trial after not guilty pleaded, 


then I ought to plead it; but what if I have it not 
ready? 'Tis not telling the Court of it, without 
ſhewing of it, that will do; and it may be a Man 


that is taken up, and brought hither in Cuſtody, 


cannot have it ready to ſhew; but yet then by this 


Rule a Man ſhall loſe the Benefit of his Plea, by 


being compelled to anſwer immediately : Bat they 
ſay, the Court will do right, I ſuppoſe they will; 
and my Lords the Biſhops in this Caſe I believe do 


not diſtruſt but that the Court will do right; but 
I never thought the Law was brought to that Pals, 


that ſuch things as theſe were left wholly in the 
Diſcretion of the Court. Certainly Imparlances, 


Time to plead, and juſt Preparations for a Man's 


Defence are things that the Law has ſcttled, and 


not left in the Diſcretion of the Court; and truly 
to me it ſeems all one utterly to take away a Man's 


D-fence, as to hinder him of the Means to pre- 
pare for it. My Lord, here is an Information be- 


fore you againſt theſe noble Lords, it is a Matter 


of great Moment, and though I hope in God there 


is no great Cauſe for it, yet however, ſince ſuch 


Perſons are concerned, and *tis a Matter of ſuch 


great Weight, I hope you will give us ſuch an Im- 
parlance, as if we had this Day appeared upon the 
ordinary Proceſs, which is an Imparlance until the 
next. Term., 5 

L. C. 7. There is a Difference between this and 
that other Caſe: If my Lords the Biſhops had ap- 
peared upon the Summons, they would have had 


an Imparlance of Courſe; but when they are 


brought up hither in Cuſtody, that mightily al- 
ters the Caſe. But that we may not be too haſty in 


a thing of this Nature, let the Clerk of the Court 


be conſulted with, that we may know what the true 
Courſe 1s. | | | | 

Mr. Att, Gen. My Lord, we pray Sir Samuel 
Aſtry may be examined a little about it. gs 

Mr. Juſt. Allybone. Mr. Pollexfen, I believe the 
Court is unanimous in their Reſolutions of making 
nothing new in this Caſe ; but pray give me leave 
to tell you, this is not the firſt Time that this Que- 


ſtion has come to be agitated in this Court fince I 


came hither. Now from whence can the Court 
take their Meafures to be rightly informed what 


the Practice of the Court is, but from the Infor- 


mation of the Officers of the Court? who by 
their conſtant Employment, are moſt capable of 
knowing what the Courſe is. Now if you 


come to offer any thing that may be Matter of 


f 
1 


Doubt to the Court, concerning the Practice of 
the Court, you having known that this thing was 


controverted before (for ſo it has been) ſhould have 


provided yourſelf with ſomething that muſt be a 
reaſonable Motive for us to doubt; for this has 
not been only once, but often-moved, and our Of- 


Now for you to tell us, 


_ dents, 


144. Trial of the Seven Biſhops, Trin. 4. Jac. II. N 


ficers have been conſulted with concerning this 
Queſtion, which took its Riſe from ſuch Objections | 
as you have made now, 
That you deſire that we would look into Prece- 
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dents, is, methinks, pretty odd. If you had brought 
us any Precedents, it had been ſomething: And 
\ withal I muſt tell you, that you muſt not reckon 
the Favour of the Court, in any particular Caſe, 


to be the ſtanding Rulcs for the Practice and Courſe 


of the Court; but inftead of bringing Precedents, 

ou only offer your own Thoughts, and thoſe 
would create no Doubt 1n us but what has been 
| before ſatisfied upon Examination of the Officers 
of the Court. | : : 

Mr. Pollexfen. Pray, Sir, will you give me leave 
to anſwer one Word. | 

Mr. Juſt. Powell. Truly I have not obſerved 


that ever this Point was ſtarted ſo as to beget a 


ueſtion ſince I came hither, but only in the 
Caſes of the Qu Warrants; and truly in that 
Caſe I thought it hard they ſhould be denied 
Time to plead, eſpecially the Conſequence. being 
ſo fatal. „ 

I. C. J. Yes, yes, Brother, it has been ſeveral 
Times. N | 
Mr. Fuft. Powell, Truly, my Lord, I have not 
obſerved it, nor do I remember it. 

Sir Robert Sawyer, My Lord, I have always ta- 
ken the Diſtinction, as to theſe Matters, to be 
this — 
Mr. Juſt. Powe!l, But, my Lord, if the antient 
Courſe of the Court hath been to grant an Impar- 
lance, and a Copy of the Information before they 
plead, I ſee no Reaſon why my Lords the Biſhops 
ſhould not have the Benefit of that antient Courk: : 
For if a Man that is ſued at Law for a two-penny 
Treſpaſs, ſhall have, that Advantage as to receive a 
Declaration, and have Time to plead what he can 
to it, why ſhould not my Lords the Biſhops, in a 
Matter of ſo great a Weight, have the ſame Advan- 
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tage too? But indeed, if the Courſe of the Court 


had been antiently otherwiſe, I can ſay nothing to 
it; for the Courſe of the Court is certainly the Law 
of the Court. | | 
Mr. 7uft. Allybone. Brother Powell, you ſay 
well, if they did produce any one Precedent to give 
us Occaſion to doubt in the Matter. | 
Sir Robert Sawyer. Pray, good my Lord, will 
you give me leave Gy 
Mr. Alt. Gen. Why, Sir Robert Sawyer, 
you never have done? | 
Pr. Soll. Gen. No, they are ſo zealous and ea- 
ger in this Caſe, that they won't permit either the 
Court, or any body elſe to ſpeak a Word but 
themſclves, | | 
Me. S. Pemberton. Good Mr. Sollicitor, give us 
leave to anſwer the Objection that the Court hath 
made to us; we would ſatisfy your Lordſhip where 
the Dittinction really lieth, where there has been 
an Opportunity for the Party to come in, as by 
Summens or $4227, or the like, and he has ſlip- 
ped that Opportunity, and fo the King is delayed. 
In that Cafe they always uſed to put the Party 
upon Pleading preſently, when he was taken up 
upon a Capias, and brought in Cuſtody; but when- 
there was never any Sbpena taken out (as the Caſe 
is here) fo that the Party never had an Oppor- 
tunity to come in and render himſelf, and appear 
to anſwer it according to the due Courſe of Law, 
an Imparlance was never yet denied, nor Time to 
piead z and that is the Caſe here. WE 
Sir Rob. Sawyer, My Lord, Mr. Serjeant has 
given you the true Diſtinction, where Proceſs has 
Sone out to ſummon any one to appear to an In- 
formation, and he hath failed to appear according 
to the Summons, and the Proſecutor for the King 


. a Libel. 


Will 
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takes out a Capias; if he be brought in upon that 
Captas, the antient Courſe has been ſo as they fay : 
But for that other Matter, where a Man comes 
in upon a Commitment at the firſt Inſtance, and- 
an Information is put in juſt as this is, the fame 
Morning, and not before ; if they can ſhew any 
one Precedent of this Kind fifteen Years ago, 1 
would be contented to yield that they are in the 
right; but I am ſure they are not able to do it. 
In Sir Matthew Hales Time when this was mo- 
ved, it was refuſed; and he was clear of another 
Opinion, 

Mr. Alt. Gen. J hope now, my Lord, we ſhall 
be heard a little for the King; and I cannot for- 
bear obſerving in the firſt Place, ſomewhat that 
theſe? Gentlemen have offered at, who are now in- 
veighing againſt the Heat of the Times, when a 
great Part of that Heat we know who were the 
Inflamers of ; but what 1s all this to the Purpoſe ? 
The Queſtion 1s barely this, Whether when a 
Man is brought into Cuſtody into this Court, and 
charged with an Information, he ſhall not by the 
Courſe of the Court be compelled to plead pre- 
ſently? 

Sir Robert Sawyer. To Indictments for Treaſon 
and Fclony he ſhall be compelled to plead pre- 
ſently, but not to an Information for Miſdemea- 
nors. | | 
Mr. Juſt. Powell, It ſeems to me very hard he 
ſhould. 

Mr. Ait. Gen. Sir, there are many Things that 
ſcem hard in Law, but yet when all is done, the 
Judges cannot alter the Law. Tis a hard Caſe 
that a Man that is tried for his Life for Treaſon or 
Felony, cannot have a Copy of his Indictment, 
cannot have Counſel, cannot have his Witneſſes 
ſworn; but this has been long practiſed, and the 
Utzge is grown to a Law, and from Time to Time 
ic hath been fo taken for Law; it cannot be altered 
without a new Law made; as it hath been hereto- 
fore, fo it muſt be now, till a greater Authority 
alter it; and fo, as to the Caſe here at preſent, if it 
were a new Caſe, and it was the firſt Inſtance I 
muſt confeſs, I think I ſhould not preſs it; but if 
this be the conſtant Practice of the Court, and if 
thefe Gentlemen that now oppoſe it, ſome of them 
miniſterially, ſome of them judicially, have them- 
ſelves eſtabliſhed this Practice, they have no Reaſon 
to wonder that we follow them in it. We do not 
blame them for what they do now ; for Men when 
they are of Counſel may be permitted to argue for 
their Client contrary to their former Opinions; 
but if theſe Things, by their Procurement, have 
been done thus before, ſurely without Offerce we 
may pray the like may be done now. Pis our 
Duty, on Behalf of the King, to defire that he 
may have Right done him, as well as they on Be- 
half of my Lords the Biſhops ; and for the Uſage, 
to cite Precedents were endleſs, eſpecially of late 
Times, and theſe Gentlemen know them all very 
well, for they were ſome of them Parties to them 
themſclves, and we can do no more, nor need, than 
to put them in mind of their own Doings ; whether 
it was fo before their Time or not, it concerns them 
to make aut and retract their own Errors; but in 
our Obſervation, if ever this was preſſed, or inſiſted 
upon on the King's Behalf, this Courſe has always 
been purſued. | 

Sir Rob. Sawyer, For a Precedent, my Lord, 
there is the Caſe of my Lord Hollis, where there 
was given Time after Time, | 


Mr. 8 ol, 


—— — — — 


„ 
Mr. Coll. Gen. That was only Time to argue the 
Plea to the Juriſdiction of the Court. 
Mr. Juſt. Powell, Mr. Sollicitor, have you ever 


in an Information for a Miſdemeanor, as this 
Caſe is? 13 | 3 
Mr. Soll. Cen. If you pleaſe to aſk Sir Sœmuel 


 Aftry, he will inform you how the Courſe has 


been. | | 
L. C. J. What fay you, Sir Samuel Aftry ? 
Sir Samuel Aſtry. My Lord, when I came into 


this Place, there was an antient Gentleman that had 


been long a Clerk in the Office, | : 
L. C. J. How many Years is it ſince you came 
into this Office? | 


Sir Samuel Aſtry. About a Dozen Years, I think, 


my Lord; and he fat in this Place where Mr. Har- 


court does now. Ile was always accounted a loyal, 


honeſt, and intelligent Man, that is Mr. Maler- 


houſe, who is now alive; and when I came into 


my Office, I took my Inſtructions in a great Mea- 


ſure from him, and aſked him what the Courſe 
of the Court was, in ſuch Caſes which J myſelf 


did not underſtand; for though I had becn an At- 


torney twenty Years, yet it was on the other Side, 


the Civil Side; and though I knew fome Things 
of my own Knowledge, yet I did not ſo well 
know the whole Practice of the Court; and par- 
ticularly I aſked him, what was the Courſe of the 
Court in this Caſe that is now in Qu<cſtion, and 
he told me, that in all his Lime and Experience, 


it a Man appears upon a Recognizance, or was a 


Perſon in Cuſtody, or appeared in propria perſona, 
as a Perſon privileged, he ought to plead at the 


firſt Inſtance ; and according to that Practice, when 


Sir Robert Sawyer was Attorney-General, it was the 
conſtant Practice, and I am fure he knows it is no 
new Thing. Hp . 
Sir Rob. Sawyer. But upon what Information, 
Sir Samuel Aſtry, were they Informations upon Miſ- 
demeanors ? | 
Sir Samuel Aſiry. Ves, ſeveral. 


Sir Robert Sawyer. But was there no Proceſs ta- 


ken out firſt to call the Party in? | 

Sir Samuel Afiry. Yes, where Proccis was never 
taken out, | | 5 

Mr. Att. Gen. For how long Time 1s that you 
ſpeak of your own Knowledge, Sir Samuel? 

Sir Sam. Aſtry. About a Dozen Years. 


Mr. S. Pemberton. It was never done till very 


lately, but after the Party was in Contempt for not 
appearing. | TX | I 

Mr. $/l. Gen. I would aſk you, Sir Samuel Aſtry, 
one Queſtion : Was the uſual Proceſs of Subæna 
firſt taken out? For Mr. Serjeant Pemberton ſays it 


was; do you find any Warrant for ſuch a Difference 


as that? | 

Mr. S. Pemberien. Do you find any ſuch Caſe as 
this 1s? | | | ES 

Mr. Soll. Gen. Nay, pray Mr. Serjeant, give us 
your Favour, and lect us aſk our Queſtions accord- 
ing to your own Doctrine. How do you find the 
Practice to have. been as to that Diſtinction they 
have made ? | | 


Sir Sam. Aftry, Sir, I would be very loth to- 
enlarge the Precedents of the Crown-Office fur- 
ther than the Truth is; I tell you whence I took 


my Inſtructions, from Mr, I/aterhouſe, who was 
an antient Clerk in the Office; he has been in that 
Office ſixty Years, and the Inſtructions I took 
from him, were, that this was the Practice all his 
Time, and it has been aſſerted all my Time, Ir 


known it conteſted, and upon Debate ſo ruled, 
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has been often conteſted, I confeſs, and Mr. Pol. 


lexfen has always oppoſed it, and moved againſt it, 
but it has been always ruled againſt him: I know 
it was againſt his Judgment, but the Court always 


over-ruled it. | = | 
Sir Rob. Sawyer. Sir Samuel Aſtry, can you give 


any one Precedent before you came into this Ol. 


fice ? 5 | 
Sir Sam. Aſiry. Sir, I can go no farther than this 
that I have told you, what Information I received 
from him. | | | 
Sir Rob. Sawyer, What is all this but a Ccrtis- 
cate from Mr. J#/aterhouſe ? | 
I. C. 7. We can be informed no otherways 


than by Certificate from the old Clerks of the Ot, 


ice. 


Mr. S. Pemberton. Alas, he is a Child, and not 


fit to do any thing. | 


Mr. Pollexfen. We all know Mr. W/aterbouſ 
very well, he is a very weak Man, and always was 
ſo, and there is no depending upon any thing that 
he ſays. | | 
Mr. Soll. Gen. Pray, my Lord, will you hear us 
a little tor the King. | ES 

The Biſhop of Peterborough whiſpering «xith 
Sir Robert Sawyer, Myr. Solliciior ſaid to 


him, My Lord, you had better look onother 
way, and look towards the Court, for there 


your: Buſineſs tres. 


- 


L. CJ. Well, Mr. Solicitor, what ſay you? 


Mr. Soll Gen. My Lord, it appears plainly, that 


the King is in Poſſeſſion of this Privilege, and has 
been ſo for theſe Dozen Years; for ſo long the Ju- 


ſtice of the Kingdom towards all the Subjects, 


hath run in all the Inſtances of it in this Channel; 


and though it hath been conteſted as often as 
Mr. Pollexſen has been of Counſel for the Defen— 


dant, in ſuch Caſcs it has always been ruled againſt 
him. He indeed has made his continual Claims (Sir 


Samucl Aſtry ſays) he has raiſed the Duſt, and made 


a Hue and Cry, but it has always gone againſt him: 


And I would aſk the reſt of you Gentlemen that 


are of Counſel for my Lords the Biſhops (for ſome, 
or one of you, I am ſure, has been concerned in 
every Information that has been exhibited in this 
Court tor theſe nine or ten Years laſt paſt, I would 
aſk you) whether in any Information that you have 
been concerned in, if the Party being brought in 
by Proceſs, inſiſted to have Time and an Impar— 
lance, it was ever granted him? I know you will 


not ſay it ever was; why. then ſhould there be 


more done in this Caſe, than has been done in all 


-other.. Caſes theſe ten Years ? *Tis not ſuficient to 
make Declarations againſt the Unreaſonabiencts. of 
the Practice, for it is but what you have done 


yourſelves, and inſiſted upon for Law; and all 


thoſe Men that upon Informations have been com- 
pelled to plead, have had Injury done them; or 
elle theſe Lords will have no Injury by the Court's 
It is true, my Lords the 


taking the ſame Courſe. 
Biſhops are Peers, and here are ſeven of them, 
and ſeven Lords go a great Way; they make a 


Committee, I think, in the Houle of Peers, and 


a mighty Matter is made of it, that this is the 


Caſe of ſo many Lords! But will you alter 
the Courſe of the Court, becauſe feven of my 
Lords the Biſhops are concerned in it, and they 


make a mighty Stir about the Reaſonablenefs of 


the Thing? How can it be believed that the Law 
will not give a Man Time to make his Defence? 


They agree themſclves, that if it were in the Caſe 


of Life and Death, they muſt plcad preſently; 


and 
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and doth not the ſame Reaſon hold? And may not 
an Argument 
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Trick. 


be drawn #4 fortiori, in the Caſe of a 
If I am not to have Time when I 
there is leſs Reaſon I ſhould 
er a Treſpaſs : But, my Lord, 


Miſdemeanor ? 
plead for my Life, 
have Time to anſw 


= ' Reaſon that weighs in the Caſe, *tis the 
5 ede of the Court, which is the Law of the 
Court that we are contending for: And what is 


there in the Caſe that ſhould require ſo much Time 


for my Lords the Biſhops to plead to it? It is 


ed in the Information, that theſe noble Pre- 
1 1 make a Libel which was produced by 
them, and publiſhed in the King's Preſence ; they 


can eaſily tell whether they have done this, or not 
done it. What can they plead but the general Iſ- 
' ſue? They talk of ſpecial Matter to be pleaded, 


but can they ſhew any more that they can ſay, 
than what any poor ordinary Countryman, if he 
were here to plead to an Information, could ſay ? 


That is, whether he was guilty or not guilty. 


Theſe Lords can tell whether 1t be true, that they 
did publiſh the Paper laid in the Information, and 


then your Lordſhip will tell them what will be 
the Conſequences of that Publication in Point of 


Law. We fay all this was done at Weſtminſter; 
there the Scene is laid, and it is not an Informa- 


tion for an old ſtale Thing done a great while ago, 


but a Thing that was done Yeſterday, and a Thing 
notorious enough, their conteſting with the King 
about his Declaration of Indulgence. And as to 
what Mr. Finch has ſaid, that this is a Novel In- 
vention, and a Trick to rob a Man of his juſt De- 
fence ; ſure he forgets who it is that taught us the 
If it be a Trick, we have learnt it from 
thoſe that trick'd before us; and what is it that 
theſe Lords do deſire? They would have an Im- 
pirlance till Michaclmas Term: Does, or can your 
Lordſhip think they aſk that which is reaſonable? 
To have ſix Months Time to plead not guilty to 


an Information for a Libel, and when ſo many 
Men have been denied it formerly upon the Inſti- 


gation of thoſe very Gentlemen that now preſs 
lo very hard to have it granted, ſure they muſt 


expect to be denied it too; and all this while theſe 
Lords lie under this Accuſation, which is not 


ſo trivial a Matter as ſome would make it. I be- 
licve my Lords the Biſhops have a Deſire to be 
clcared, I ſuppoſe it is only their Counſel. that 


deſire to delay it, upon what Ground I know not; 


[ believe they themſelves would be glad to remove 


the Imputation, which would be beſt done by 


a Trial, and the ſooner the better : It they have 
a Mind to juſtify themſelves, that is the readieſt 


Courſe for it, and they may do it preſently, by 


pleading Not Guilty. My Lord, I know I am 


in a great Auditory, and Abundance of your 


Lordſhip's Time has been taken up already; I 


preſs it therefore for the Sake of the King, and 


for the Sake of my Lords the Biſhops, we ſhall 


_ elſe have all hang in ſuſpence, and hang in the 


Air for ſix Months longer; therefore let the Mat- 
ter be put upon a fair Iſſue, ſo as it may come 
to a ſpeedy Determination. I am ſure if theſe 


Lords be innocent to Day, they will be inno- 


cent to Morrow, and if it were my own Caſe, I 


would defire to have it tried as ſpeedily as I 
could, and therefore I pray they may plead imme- 


diately. x 
Mr. Juſt. Powell. Mr. Sollicitor, what do you 


ſay to the Difference that was taken between a 
| Perſon that was brought in Cuſtody at the firſt In- 


ſtance, where there is no Contempt to the Proceſs 


fre Tad 


325 
of the Court, and one that comes here by Capias, 
upon Default of appearing at the Summons ? 

Mr. Finch. My Lord, if I apprehend them 
aright, they give us more than we did aſk, for 
Mr. Sollicitor has laid it down as a Rule, that if a 
Man is taken upon a Capias in a mean Proceſs, he 
ſhall have no Imparlance. 

Mr. Soll. Gen. No, you are greatly miſtaken, 
Sir, and I pray don't lay down Rules for me. 

Mr. Finch. If I am Sir, I beg your Pardon, but 
this I am ſure of, if a Yenire Fac goes out, which 
is in the Nature of a Subpæna, and the Party appear 
to it, that being the firſt Time he could come 
into Court, you cannot force him to plead to an 
Information, but he has an Imparlance of Courſe. 

Mr. 7u/. Powell. Methinks it ſeems very reaſon- 
able, that this forcing a Man to plead preſently 
ſhould be only a Puniſhment for a Contempt of 
the Court, and pray, were my Lords the Biſhops 
in Contempt to the Court when they came here to 
Day ? Certainly they were not, for no Man is in 
Contempt, but he that being ſerved with Proceſs, 
diſobeys that Proceſs ; and if my Lords the Biſhops 
had been ſerved with a Subpzna and had not ap- 
peared, then there would have gone out a Capras 
to bring them in, and then they would have come 
in upon a Contempt, and then they would have 
come within the Rule. | 

Mr. Soll. Cen. If you have a Mind to it, you 
may aſk Sir Samuel Aſtry again. 

Mr. Ali. Gen. If they come in upon Bail, they 
ought to plead preſently.  _ 

Mr. Juſt. Allybone. Mr. Finch, I'll tell you what 
ſticks with me, truly you could not but be aware 
that this would be required of you; fer this very 
thing was in Debate laſt Term, and you know 


what Rules the Officer ſaid was the Courſe of the 


Court, why did you not therefore come prepared 
with ſome Precedents, to ſhew us what the Courſe 
of the Court is ? | 

Mr. Ait. Gen. Truly, my Lord, at this rate, 
we ſhall keep your Lordſhip here all this After- 


noon, if theſe Gentlemen will not be ſatisfied 


with the Rule of the Court; and for an Anſwer 
to what Mr. Juſtice Powell ſays, if any Riot be 
committed in the Country, and the Parties are 
bound by Recognizance to appear here, that is no 
Proceſs of this Court, and ſo conſequently there 
can be no Contempt, and yet they muſt plead pre- 
ſently. | 
Mr. Juſt. Powell. There is a particular Reaſon 
for that, becauſe they are bound by Recogni- 
zance, Sir Samuel Aſtry and others ſay, that if they 
come in by Recognizance they muſt plead pre- 
ſently. | 8 
Mr. Soll. Gen. But for the Thing itſelf (that 
the People that hear us may not imagine that this 
Court puts a Hardſhip upon my Lords the Bi- 
ſhops, more than is done in other Caſes) it is beſt 
to keep the ſame Rule as in all other Caſes ; for 
when all is done, when Juſtice goes with an equal 
Current, without any regard to one Perſon or 
other, then every body is ſafe, and all Perſons 
concerned do their Duty : So in this Caſe, here be 
no Precedents produced wherein it has been 
otherwiſe ; then can no Perſon complain but that 
Things go in this Caſe as they do in all other 
Caſes ; perhaps ſuch a Caſe (as to the Fact of it) 
never happened before; but for the Law of it, that 
is plain, and the ſame is in all other Caſes; for 
that there may be an Information againſt my 
Lords the Biſhops, as well as other People, if they 
1 | | make 
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make Libels, ſure it is no doubt at all; and if an 
Information lies againſt them for it, they are un- 
der the ſame Rules as others are: But theſe Gen- 
tlemen talk of being ſurprized, and that this is the 
firſt Time they have heard of this Information, 
but have we told any News in this Information? 
Was not all that is contained in it, notoriouſly 
enough known before? Was not the King's firſt 
Declaration very well known? Was not his ſe- 
cond Declaration very well known ? Was not his 
Order of Council for reading of the Declaration 
very well known ? Is not your own Petition a 


Thing very well known to yourſelves and all the 
World ? Then theſe being the particular Facts of 


which this Information is made up, and we only 


fay you did this Fact, and we aſk you, did you do 
it, or did you not ? Can there be any great Sur- 
prize in this? My Lord, I cannot fee any thing 
that alters this from the common Caſe, but only 
their being Peers; and ſince this Queſtion has been 
heretofore under Conteſt, theſe Gentlemen have 
had Time enough to have prepared Precedents, 
to differ this from the common Rule, if they 
could; but ſince they cannot, we deſire they may 
have the ſame Rule that is in all other Caſes, and 
then to be ſure all will go right. | 


I. C. J. Sir Samuel Aftry, pray will you tell 


us, whether ever the Court uſed to grant an Im- 


parlance where a Perſon comes in in Cuſtody ? 


Or did you ever know, when a Perſon comes 
in upon a Commitment, Time was given him to 
plead ? | | LEE 

Mr. S. Pemberton. Have you ever known it dil- 
puted and denied ? | 


Sir Sam, Aſtry. My Lord, I have known chat 


*tis in the Diſcretion of the Court to grant what 
Time they pleale. F 
L. C. J. Is it the Courſe of the Court to give 
an Imparlance? 55 
Sir Sam. Aſtry. No, tis the Favour of the 
Court, and if the Defendants have at any Time 
ſhewed a reaſonable Cauſe, that they have a ſpecial 


Matter to plead, or any other Cauſe allowed by 


the Court, the Court has ſometimes indulged them 
ſo far as to give them Time. 
I. C. J. But how is the ordinary Courſe, 


Sir 
Samuel Aftry ? | 


Mr. Juſt. Allybone. Ay, for as J ſaid before, 


Things done in particular Caſes in Favour are not 
Precedents. | | 


Courſe is this, that any Perſon that appears upon 
a Recognizance, or is taken up by your Lord- 


ſhip's Warrant, or by a Warrant from a Juſtice of 


Peace, or any other way in Cuſtody, or any Offi- 
cer of the Court that 1s a privileged Perſon, and 
that muſt appear in propria perſona, muſt plead pre- 
ſently, it the Court upon particular Reaſons do 
not give him Time ; and this I received Informa- 
tion of, as the Practice of the Court, from Mr. 


Waterhouſe, who had been a Clerk in the Office tainly there needs not ſuch great Haſte in this Mat- 


ſixty Years. | | 
Mr. Soll. Gen. He ſaid ſo before, but theſe Gen- 

Gentlemen will will never be contented, unleſs they 

have a new Law made for them. 7 


ſarily trouble your Lordſhip ; but truly this is a 
Caſe of great Concern. And firſt of all, I think 
we ſhall all agree, that what has been uſed for ten 
or twelve Years paſt will not make the Courſe of 
the Court, and next J perceive they do not bring 
any cne Inſtance for any Proceeding of this Sort 


Eaſes of this Nature. 
Mr. Pollexfen. My Lord, I would not unneceſ- 


r 
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above ten or twelve Years old. But then ſay they 


on the other Side, why do not you bring Pre- 
cedents that it has gone otherwiſe heretofore ? My 


Lord, that cannot be done, for it is a Negative 
on our Side, that this which they deſire is not the 
Courſe of the Court: But then, as it is impoſſi- 
ble to prove a Negative, ſo the Proofs ſhould 


come on the other Side, that this has been done: 

They ought to ſhew it, if there has been any ſuch 
thing as a ſtanding Rule, or elſe it ſhall be pre- 
ſumed an Innovation, as being contrary to all Rea- 


ſon. But, my Lord, becauſe they put it upon us, 
there is this Proof on our Side, as much as a Ne- 
gative can afford. In thoſe Proceedings that were 
in the great Caſe of the Habeas Corpu:, there was 
an Information againſt #//;9t and others; they had 
Time given them to plead over and over, ſo that 


there is one Precedent : And as many of theſe 


Caſes in former Times as can be found, will 
ſhew that this was always the Courſe. But pray, 


ſay they, produce us one Inſtance, that ever there 


was a Man that came in upon a Recognizance, 
that had Time to plead. Truly, my Lord, I can- 
not juſt now tell whether any ſuch Inſtance can be 
produced, but I verily believe there may be a great 
many; but I turn it upon them, and that with 
great Reaſon. With Submiſſion to your Lordſhip 
ſhew me any Man, if you can, above a Dozen 


Years ago, that had not Time allowed him to 
plead. Ay but, ſay they, Mr. Walerhouſe, an an- 


tient Clerk of the Crown-Office, that has been 


there theſe ſixty Years, - hath certificd that this 


hath been the Practice of all his Time, My Lord, 


we that have been converſant in the Buſineſs of 


this Court, did all very well know Mr. Waler bone 
when he was here, and fat in Court in the Place 
of Sir Samuel Aſtry. . | 

Sir. Sam. Aſtry. No, Sir, it was in Mr. Har- 
court's Place. . 
Mr Pollexfen. Well, he executed a Place here, 
and 'tis no Matter whether he were Maſter of tlie 
Office or no; but I think we all knew him very 


well, he was a Man as lame in his Buſineſs as could 


be; for there are ſome Men that will never do Bu- 
ſineſs well, let them be never ſo long at it; and 
he was as weak in the Practice of the Court, and 


every thing elſe, as *tis poſſible for one that has 


been bred in an Office can be; and at this Time 
he is grown ſo decrepit and ſuperannuated, that 


you may as well depend upon the Certificate 
Sir Sam. Aſtry. I have told your Lordſhip the 


of an old Woman, as any thing that he ſhall 
ſay in ſuch a Matter as this: 
fourſcore Years of Age, and has loſt that little 


Memory and Underſtanding he had; but if his. 
Certificate muſt be depended upon, becauſe of his 
ſtanding in the Office, pray, my Lord let him 
come hither, and do you aſk 


him what he has to 
ſay in this Matter. ; £ 1 


Mr. Soll. Gen, Ay, that is very well indeed. 
Mr. Pollexfen. Good Mr. Sellicitor ſpare us, cer- 


ter, we are upon a Buſineſs of very great Weight 
and Concernment; for you are now making a Law 
for the whole Kingdom, in Point of Practice, in 
We do ſay indeed, that by 
the Reaſon of the Heat and Zeal of theſe Jaſt ten 
Years, ſuch a Uſage has been introduced, but 
Sir Samuel Aſtry tells you, it was oppoſed, and 


I hope that neither I, nor the Thing will be 


the worſe thought of, becauſe I oppoſed what I 


thought an unreaſonable and new Invention. 


Lord, I know in the Caſe of the City of London, 
8 „ | 5 e 


: He is now almoſt 
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we had Tim 
Imparlance, 
King's Counſe 
if they can produce 
will ſay no more; 


any of our _ 
=. that countenances ſuch an Opinion. A Man 
*_ 


by this Means may loſe his juſt Defence, and he 


| would do in this Caſe, My Lord, 
ce any antient Precedent for it, I 
but there is no Caſe in Print in 


has no Remedy, nor will it ever be in his Power 


40 retrieve it, for he may be brought on a ſudden 
DR upon a ade and when he is here, 
he ſhall be charged with an Information, and pre- 
ſently he muſt plead not guilty, becauſe he has 
not Time to prepare a Plea of any other Nature, 
let him have never ſo much other ſpecial Matter 
or Occaſion for it. If you pleaſe to let this Matter 

be examined what the Precedents are, and of what 
Age thoſe Precedents are, then perhaps your Lord- 
ſhip will get ſome Satisfaction; but otherwiſe, if 
the bare Certificate of the Maſter of the Office 1s 
to be a Guide to the Court what is Law, and 
what is not, we ſhall be in a very uncertain Con- 
dition, eſpecially when the Matter carries in the 
very Face of it, a great deal of Unreaſonableneſs 
and Injuſtice. 'They on the other Side will argue, 
that is not more unreaſonable than the Practice in 
the Caſe of Treaſon and Felony, where Perſons 
are compelled to plead inſtantly. But under Fa- 
vour, my Lord, there is no Compariſon between 

this Caſe and that, though I know it was always 
thought a Hardſhip and Defect in our Law, that 
a Perſon ſhould be denied Time to plead in Caſe 
of Life and Death, except he can ſhew ſome ſpe- 
cial Matter of Law that he has to plead, and then 
he has always Time allowed him to put it into 


Form; and I could never think there was any 


Reaſon to be given for it, but becauſe the com- 
mon Defences of Felons would be little Shifts 
and Arts, which would deſtroy Proceedings, and 
make them tedious, and that would be an En- 
couragement to People to commit Felony z and 

| beſides there is a Truſt which the Law repoſes in 
the Court in capital Caſes, to take Care that theſe 

Men ſhould not ſuffer upon any little Tricks in 

Law; but if you come below Treaſon and Fe- 

lony, the Law puts no ſuch Hardſhip upon the 
Defendant, nor repoſes ſuch a ſpecial Truſt in 
the Court; but a Man may plead any thing he 
has to plead ; and can any Man plead before he 
ſees what he is to plead to? And ſhall the Law 
allow him Counſel to prepare his Plea, and not 
allow him Time to conſult with that Counſel 


about it? Theſe are Things, my Lord, that tru- 


ly to me ſeem unreaſonable: But as to the Pra- 
Etice and Courſe of the Court, I pray your Lord- 
ſnip to give Order, that the Precedents may be 
ſearched, that you may know what the antient 
Practice was. 8 | 8 

Mr. Finch. Whether you will grant an Impar- 
lance now or no, yet I hope, however, you will 
think fit to 
plead, | 

L. C. J. But Mr. Finch, we have had a Certi- 
tificate from Sir Samuel Aſtry, which truly weighs 
a great deal with me; he tells you the Practice has 


been ſo ever ſince he came here, and that Mr. Va- 


ter bouſe told him, that it had been ſo all his Time, 
which is ſixty Years. _ | 
Mr. Pollexfen. My Lord, there are Perſons 
| here that will upon their Oaths declare, That 
Mr. Waterhouſe has often told them the Practice 
was otherwiſe, even in his Time, and afterwards 
FO ke IV. $ ERIE, 1 


for a Libel. 
e to plead a whole Vacation after an 
and were not at all hurried on, as the 


Books that ever I read, or can remem- 


give my Lords the Biſhops Time to 
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a long Time before this new Way of Proceeding 
came in. 

Mr. Ince. My Lord, If I might have Liberty to 
ſpeak, I can ſay Mr. Waterhouſe has told me 

L. C. F. Pray be quiet Mr. Ince. | 

Mr. Fuſt. Allybone. But pray Mr. Pollexfen give 
me leave to mind you how the Evidence ſtands 
againſt you; the Objections are, that this has been 
a Practice but for twelve Years laſt paſt : If that 
be true, I think it goes a great Way, for the Pra. 
ctice of twelve Years is Precedent enough, Prima 
Facie, that ſuch is the Practice; for how ſhall we 
come to the Knowledge of the Practice, but from 


our Officer Sir Samuel Miry, who has been here 


examined ? And he tells you, that upon his com- 
ing into the Office, when it could not be fo 


_ doubtful as now, it ſeems, it is, he took Inftru- 


ctions from Mr, Waterhouſe : I allow you *tis but 
his Certificate, but that muſt go a great Way 
with the Court. | 

Sir Rob. Sawyer. Such a Practice as this has 
been always very rare in Informations for Miſde- 
meanors; and they bring you nothing of any Pre- 
cedent older than Sir Samuel Aſtry's Time. 

Mr. Finch. Pray, my Lord, give me leave to 
vary the Queſtion ; I do not now make it a Que- 
ſtion, whether your Lordſhips ſhould grant my 
Lords the Biſhops an Imparlance, but whether you 
would think fit to look into the Courſe of the 
Court before that Time that Sir Samuel Afry 
ſpeaks of, and take Time to conſider and ſearch 
into Precedents. | 

Mr. Juſt Allybone. Do you, Mr. Finch, give us 
any one Reaſon or Precedent that may make us 
doubt, whether this be the Courſe of the Court 
or no? And you could not but be aware of this 
before, and therefore ſhould have come prepared 
to make out your Objection. 

Mr. Finch. Mr. Pollexfen and the reſt of the 
Practiſers in my Lord Hale's Time will tell you, 
that the Courſe was otherwiſe in his Time. Sir Sa- 
muel Aſtry indeed tells you, it has been ſo ſince his 
Time; but this was one of the Points, it ſeems, 
that he was 1gnorant of, which made him enquire 
of Mr. Waterhouſe, ſo doubtful was his Practice. 

Sir Sanmel Aftry. T was an Attender upon this 
Court before I came into this Office, but it was 
in another Place, on the other Side of the Court ; 
and therefore was not concerned fo much to know 
what was the Courſe on this Side, till I came into 
this Office. 

Mr. Soll. Gen. Theſe Gentlemen differ among 
themſelves, one would have an Imparlance, the 


other only Time to plead ; I believe truly they can- 


not tell what they would have, I pray the Rules 
of the Court may be kept to. | 

Sir Samuel Aſtry. Here are two Clerks that fit 
by me, that have been a long Time in the Office, 
Mr. Harcourt, my Secondary, and the Clerk of 
the Rules ; I pray they may be aſked their Know- 


ledge of this Matter. 


Mr. Att. Gen. Certainly theſe Gentlemen think 
they have a Privilege above all o:her People, that 
they muſt not be ſubject to the ſame Rules as others 
are! We on our Parts have taken all the Methods that 


we could to make this Matter manifeſt, and what is 
it that theſe Gentlemen now propoſe? They pray 


you to take Time to conſider, but have they uſed the 


right Means of creating a Jealouſy or Suſpicion in 


the Court, that the Courſe is otherwiſe? They can 
give no Inſtance of it, and all they ſay is, tis a Nega- 
tive, that this is not the Courſe of the Court, but the 
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Imparlance that they beg is in the Affirmative, 


ſurely that they can find Proof of, if it be ſo. As 
for my Lord Hollies Caſe, that is with us, and 
not againſt us; let Mr. Pollexfes ſhew that ever 
any one of the Men that were brought into Court 


in Cuſtody, either had Time to plead, or an Impar- 
lance. | . ES: 
L. C. J. Sir Samuel Aſtry ſays he has given you 


his Opinion, and here are two others Clerks of the 


Office that he refers himſelf to, are you willing 


that they ſhould be aſłed? FED | 
Mr. S. Pemberton, Yes, my Lord, with all our 

Hearts. | 

I. C. J. Mr. Harcourt, how long have you 


been a Clerk in the Crown- Office? 


Mr. Harcourt, About ſeventeen or eighteen Years, 
my Lord. 1 | 

L. C. J. How long have you known the Pra- 
ct ice of the Court in this Matter, and what is it? 

Mr. Harcourt. I cannot charge myſelf ſo with 
Particulars from the Time of my coming into the 


Office, but for theſe ten or twelve Years paſt (I 


remember) it has been as the King's Counſel preſ- 
ſed, and as Sir Samuel Aſtry has declared. 
L. C. J. What ſay you, Mr. S:!lyard, how long 


have you known the Crown-Office ? 


Mr. Sil/zard. I have been a Clerk here about 
thirty Years. . | 

L. C. F. Well, and how has the Practice been 
all your Time? | 5 
Mr. Sillyard, I have not fat here as Clerk of 
the Rules but a little while, 


Practice, that one that comes in Cuſtody ſhould 
plead immediately; it was a Thing heretofore 


that did not ſo often happen as it hath done here 


of late, therefore I cannot ſo well ſpeak to it; but 

it hath fallen out ſrequently within ſome Years 

laſt paſt, and that hath been the conſtant Courſe. 
Sir Samuel Aftry. When you firſt came to be 


- Attorney-General, Sir Robert Sawyer, I am ſure it 
was ſo. ES 


Mr. Att. Gen. Pray let me aſk you, Mr. Sillyard, 


you ſay you have known . the Office thirty Years ; 
when you firſt came to the Office, were Informa- 
tions as frequent as they are now, and have been 


of late? | | | 

Mr. Soll. Gen. It was ſo in the Caſe of Mr. Hamp- 
den, when you were Attorney-General, Sir Robert 
Satoer, he was forced to plead immediately to an 


Indictment, for a Crime that perhaps you will ſay | 


was near upon Treaſon. | 
Sir Rob. Sawyer. Yes, truly, it wanted but one 
Witneſs, that was all. 5 
Mr. Soll. Gen. But yet the Indictment was only 
for a Miſdemeanor, and there we ſtruggled and 
debated the Matter, but were forced to give it 
over, becauſe the Courſe of the Court was againſt 


us, fo it has been by the unqueſtionable Teſtimo- 


ny of Sir Samuel Aftry for theſe twelve Years laſt 
paſt ; and in thoſe twelve Years we have had many 


Changes, perhaps there may have been twelve 


Chief Judges, and they have all affirmed it, and 
if I then make it out, that in all theſe Judges 
Times that are within our Remembrance, it has 


gone thus, then there are enough Precedents in the 


Matter. . 


Sir Rob. Sawyer. But, my Lord, I defire to | 
know, whether that were the antient Courſe, 


Mr. Sollicitor ? | bs 
Mr. Soll. Gen. They that make the Objection 
ought to prove it; but I will name Sir Robert Sa- 


| Queſtion is what the Courſe of the Court is, we 


that he has had from this Mr. J/-/erhouſe ; it may 
be he may have aſked him ſome Queſtion that may 
lead to it, and he may have given him ſome flight 


the other has known the Office thirty Years, 


| though there were not heretofore ſo many Infor- 
but ſince I have 
fat here, I have always obſerved it to be the 


Mr. Sollicitor. 
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yer another Caſe, and that is the Caſe of Sir Sa- 


muel Barnardiſton, which was the Caſe of a Libe! 
too, he was forced to plead immediately, and it 
coſt him 10,000 J. Fine. | A as 
I.. C. J. Well, Gentlemen, have you done on 
either Side? . 5 

Mr. S. Pemberton. If your Lordſhip will pleaſe 
to give us Time till to-morrow Morning, we will 
come hither by Rule of Court, and bring you 


ſome Certificates and Affidavits, or elſe ſome Pre- 


cedents that we hope will ſatisfy your Lordſhip in 


this Matter. | - 
L. C. J. No, Brother, we cannot do that; the 


have an Account of that from Sir Samuel Aſtry, 
for twelve Years of his own Knowledge, and from 
Mr. Waterhouſe by him for ſixty Years ; but for 
Mr. Waterhouſe they except againſt him, and fay 


he was a Perſon that was always lazy and did not 
ſo well underſtand his Buſineſs, and now is ſuper- 
annuated, that is ſaid, but is but gratis diftum, 
perhaps it may be ſo, perhaps not; and they have 


offered to examine Mr, Ince about ſome Opinion 


Anſwer, but then here are theſe two Perſons, 
Mr. Harcourt, and Mr. Silhhard, and the one has 
been a Clerk theſe ſixteen or ſeventeen Years, and 


mations of this Nature and Kind as now of late, 


but ſtill they ſay, that a Perſon that comes in upon 


a Commitment, or a Recognizance, ſhall never 


have any Imparlance. | | = 
Mr. Soll. Gen. Can they give any one Inſtance 


that has any the leaſt Shadow to the contrary 2? 


Mr. Pollexfen. My Lord, if we had Time, we 


hope we ſhould be able to ſatisfy you in this Mat- 
ter- | | 


Mr. Soll. Gen. You have had time enough to 
prepare youſelves for this Queſtion, if you had 


thought you could do any good in it. 
I. C. F. Would the Courſe of the Court be 


otherwiſe to-morrow than it is to Day, we have 


taken all the Care we can to be fatisfied in this 
Matter, and we will take Care that the Lords the 


Biſhops ſhall have all Juſtice done them, nay they 


ſhall have all the Favour by my Conſent that can 
be ſhewn them, without doing wrong to my Ma- 


ſter the King; but truly I cannot depart from the 
Courſe of the Court in this Matter, if the King's 


Counſel preſs it. 


Mr. Alt. Gen. My Lord, we muſt pray your 


Judgment in it, and your Direction, that they 
may plead, ; N | 


I. C. J. Truly I think they muſt plead to the 
Information. e —= ws 
Mr. Alt. Gen. Sir Samuel Aſtry, pray aſk my 
Lords whether they be Guilty or Not Guilty. _ 

Then his Grace the Lord Archbiſhop of Canter- 
_ bury /tood-up, and offered a Paper to the Court. 

I. Archbiſh. of Cant. My Lord, I tender here 
a ſhort Plea (a very ſhort one) on Behalf of my- 
ſelf and my Brethren the other Defendants ; and I 
humbly deſire the Court will admit of this Plea. 

L. C. J. If it pleaſe your Grace, it ſhould have 
been in Parchment. A PE 
Mr. Soll. Gen. What is that my Lord offers to 
the Court? = | | 

L. C. F. We will fee what it is preſently, 
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may be read. 


1 firſt. 


cCeive it. 
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Mr. Soll. Gen. But not received. | 
Mr. Att. Gen. No, we deſire to know what it 


Sir Rob. Sawyer. N che 
plead, the Court ſure is obliged to receive it. 


I. C. J. If it is a Plea, your Grace will ſtand 
hs fs Archbiſh. of Cant. We will all ſtand by it, 


my Lord; it is ſubſcribed by our Counſel, and we 


pray it may be admitted by the Court. | 
Mr. S. Pemberton. I hope the Court will not 
deny to receive a ſpecial Plea, if we offer one. 
L. C. J. Brother, let us hear what it is. 
Mr. Soll. Gen. Read it if you pleaſe, but not re- 


Clerk reads the Plea ; which in Engliſh is thus : 
The BisHoPs PL E A. 


A ND the oforeſaid William Archbiſhop of Can- 

terbury, William Biſhop of St. Aſaph, Fran- 
cis Biſhop of Ely, John Biſhop of Chicheſter, 
Thomas Biſhop of Bath and Wells, Thomas Biſhop 
of Peterborough, and Jonathan Biſhop of Briſtol, 
being preſent here in Court in their own Perſons, pray 
Oyer of the Information aforeſaid ; and it is read to 
them, which being read and heard by them the ſaid 
Archbiſhop and Biſhops, the ſaid Archbiſhop and 
Biſhops ſay, that they are Peers of this Kingdom of 


England, and Lords of Parliament, and each of them 


7s one of the Peers of this Kingdom of England, and 
a Lord of the Parliament, and that they being (as 


before is manifeſt ) Peers of this Kingdom of England, 
and Lords of Parliament, ought not to be com- 


pelled to anſwer inſtantly for the Miſdemeanor afore- 
ſaid, mentioned in the ſaid Information exhibited here 
againſt them in this Court; but they ought to be requi- 
red to appear by due Proceſs in Law 1ſſuing out of this 
Court here upon the Information aforeſaid, and upon 
their Appearance to have a Copy of the ſaid Informa- 
tion exhibited againſt them, and reaſonable Time to 


imparle thereupon, and to adviſe with Counſel learned 


in the Law, concerning their Defence in that Behalf, 
before they be compelled to anſwer the ſaid Information : 
Whereupon, for that the ſaid Archbiſhop and Bi- 


ſhops were impriſoned, and by Writ of our Lord the 


King, of Habeas Corpus, directed to the Lieutenant 
of the Tower of London, are now brought here in 
Cuſtody, without any Proceſs upon the Information 
aforeſaid iſſued againſt them, and without having any 
Copy of the ſaid Information, or any Time given them 
to imparle, or be adviſed, they pray Judgment, and 
the Privilege of Peers of this Kingdom, in this Caſe 
to be allowed them ; and that they the ſaid Archbiſhop, 
and Biſhops, may not be compelled inſtantly to anſwer 
the Information aforeſaid, &c. | 
on” RoBERT SAWYER, 
Hen. Fincn. 
HEN. POLLEXFEN, 


Mr. Att. Cen. My Lord, with your Lordſhip's 


Favour, this, in an ordinary Perſon's Caſe, would 
perhaps be thought not fair Dealing, or that which 


(it being in the Caſe of theſe Reverend Prelates) 


I ſhall not now name; to make all this Debate and 
Stir in a Point of this Nature; to take the Judg- 
ment of the Court after three or four Hours ar- 


Luing, and when the Opinion of the Court has 


been delivered, then to put in a Plea to the ſuriſ⸗- 
diction of the Court — Pu 1 Jur 


for a Libel. 


Mr. Artorney, if they will 


= WM 
Sir Rob. Sawyer. It is no ſuch Plea, 

Mr. At. Gen. It is fo in Effect; but certainly it 

is ſuch an Irregularity, and ſuch an unfair way of 

proceeding as would not be endured in an ordinary 


Caſe; and I hope you will give ſo little Coun- 


tenance to it, as to reject it, and make them plead _ 
according to the uſual Courſe and Way of Pro- 
ceedings. Certainly a Plea of this Nature, after fo 
long an Argument, would be reckoned nothing but 
a Trick. h 

Mr. S. Pemberton. We hope the Court and you 
are not of one Mind, Mr. Attorney, in this Matter : 
we deſire the Court to receive the Plea. 

Mr. Att. Gen. With Submiſſion, the Court is 
not bound to receive Pleas that are put in purely 
for Delay, as this is; for the Judgment of the 
Court has been already given in the very Matter 
of this Plea; and for rejecting a Plea, wit is done 
every Day ; if a Man puts in a meer trifling dila- 
tory Plea, the Court may reject it. Does this Plea 


contain any thing in it, but what has been argued 
and debated pro & con, and ſettled by the Court 


already? If they will put in any Plea in Chief 
they may, but ſuch a Plea as this, I hope ſhall not 
have ſo much Countenance as to be received by 
the Court. | | 

Mr. Poli:xfen. Do you demur to it? if you 
pleaſe, Mr. Attorney, we will join in Demurrer 
with you. | 

Mr. Att. Gen. 
that. 

Mr. Soll. Gen. Surely the Court will never give 
ſo much Countenance to it, as to receive it. 

Mr. Finch. If you will pleaſe either to reply or 
demur, Mr. Sollicitor, we are here to maintain the 
Plea. | 

Mr. Soll. Gen. If you were here, you would 
ſay the ſame thing that we do. My Lord, this 
Plea is, That my Lords the Biſhops are not bound 
to plead inſtantly ; fo that 'tis not a Queſtion, 
Whether they ought to anſwer, or not to an- 
ſwer, but whether they ought to anſwer imme- 
diately, and what do they ſay more? They 
wduld have an Imparlance, and Time to conſult 
with their Counſel what they ſhall plead, which 
is all but one and the ſame Thing ; and what 1s 
the Reaſon they give for this? They induce 1t 
thus, Theſe Noble Perſons are Peers of the Realm, 
and ſo ought not to be compelled to plead immedi- 
ately : This, if I miſtake not, is the Sum of their 
Plea. Now, pray my Lord, what fort of Plea is 
this? It is not a Plea to the Juriſdiction of the 


No, there will be no need of 


Court, though it do in a ſort decline the Juſtice 


of the Court: Is it a Plea in Abatement? No, 
it is not; for it is only to gain Time: And do 


they now offer any thing more for themſelves, 


than what was ſaid by their Counſel before? only, 

that we are Peers of the Realm, and that ſuch 
is the Privilege of Peers, that they ought to 
have an Imparlance, and Time to plead, and that 
they ought not to anſwer preſently. My Lord, 
this Matter hath been long agit:ted in the Court 
already; your Lordſhip, and the Court, have 
given your Judgments, and we know your Lord- 
ſhip, and the Court, will not admit of Tricks to 
delay the King's Cauſes, We all know the Term 


is a ſhort Term; and what I ſaid in the Begin- 


ning upon this Matter, I ſay again, it is the In- 
tereſt, and for the Honour of my Lords the 
Biſhops (if they underſtand their own Intereſt, 
and value their Honour) to have this Cauſe tried 
as ſoon as may be; but this Trifling and Tricking 

is 
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is only for Delay: For what Iſſue can be taken 
upon this Plea? Certainly none. And if we 


ſhould demur, what will be the End of that, 


but only to get Time to ſlip over the Term? If 
there were any thing worth the conſidering in 
this Plea, and that had not been already debated 


and ſettled, then it might concern us to give 


ſome Anſwer to it; but we have ſpent three 
Matter having been over-ruled already, it is Time 
to have an End of it. | 

be ſo treated by theſe Perſons that are of Counſel 
for my Lords the Biſhops, for it cannot be thought 
that my Lords the Biſhops do it of themſelves ; and 
whether the Court will be ſo ſerved, we ſubmit to 


your Lordſhip. Certainly you will not receive 


ſuch a Plea as this, eſpecially it being in Paper, you 
will never countenance ſuch a Practice ſo far as to 
give theſe Lords Time to trifle with the Court, If 
any ſuch thing as a Plea be tender*d to the Court, 
it ought to be in Parchment; and if they would 
have an Imparlance, there ought to have been an 
Entry of a Petit Licentiam interlcquendi upon the 
Roll, but not ſuch a Plea as this; for this in effect 
is no more than deſiring an Imparlance, which it 
it be granted of courſe, upon ſuch a Prayer en- 
tred upon the Roll, you take it of courſe ; but if 
it be not of courſe, you cannot come in by way 
of Plea, it muſt be by Suggeſtion upon the Roll, 
and a Conceditur entred. It this be admitted as a 
Precedent, every Man hereafter that comes in 
upon any Information, will take Advantage of it, 
and plead ſuch a Plea as this; and if you grant 
an Imparlance in this Caſe upon this Plea, you 
muſt grant an Imparlance in every Caſe. Certainly 
the Law is not to be altered, the Methods of Pro- 
ceedings ought to be the ſame in every Caſe. And 


I hope you will not make a particular Rule in the 
for my Client what I am able, and lawfully may, 


| We have laboured all we could to get Time for 
my Lords the Piſhops to imparle to this Infor- 


Caſe of my Lords the Biſhops, without a ſpecial 
Reaſon for it. | 

Mr. S. Pemberton. We put in this Plea, my Lord, 
and are ready to abide by it; and we fay, that ac- 
cording to the Courſe of the Court, it ought to be 
received. —_— 5 - 

Mr. Att. Gen. No, but good Mr. Serjeant, tis 
in the Diſcretion of- the Court whether they will 
reccive it or not ; for the Matter has been in Debate 
already, and has received a Determination; the 
Court has over-ruled them in this very Point al- 
ready, and there is no more in this Plea than was 
in the Argument bcfore, and therefore it ought to 
be rejected as a frivolous Plea. 85 

Mr. Soll. Gen. Here is a Plea offered in Writing, 
and in Paper; the Court ſees what it is, and J hope 
you will give no Countenance to it. | 

Mr. Pollexfen. I do hope, my Lord, you will 
not judge this is a frivolous Plea ; I think our Caſe 
is ſuch, that you will not do that; if you think 
fit you may over-rule it, but I hope you will not 
refuſe it. 4 | | | 

Mr. Soll. Gen. The Court will certainly reject a 
frivolous Plea, and they may do it. | 

Mr. Pollexfen. But, Mr. Sollicitor, I hope the 
Court will conſider of it, whether it be a frivolous 
Plea or not. It is true, there has been a Debate 
1bout the Courſe of the Court, and there has been 


an Examination of the Clerk of the Office, and 


the Court has gone upon his Certificate; but yet 
ſtill perhaps it may remain in Doubt, and it being 
a Queſtion of ſuch a Conſequence as this, it may 
very well deſerve the Court's Conſideration. There 


never was a judicial Settlement of it that I know 


Hours, by my Watch, in the Diſpute, and the way, ſettle the 


Sure the Court will never 
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of yet; nor do I know any way of having it fl. 


tisfactorily ſettled, but by the Judgment of the 


Court entred upon Record, Here we offer a Pla 


that contains the Matter in Debate, and this Plea 


will appear upon Record; and if upon Conſide. 


ration of the Plea your Lordſhip ſhall think fit to 


over-rule it, and be of Opinion againſt the Plez - 
, = , 


then will you, by your Reſolution, in a judicial 


Controverſy. 


L.. C. J. Mr. Pollen, I would aſſe you whe. 


ther the Counſel have dealt ingenuouſly with the 
Court or no in this Matter, after four Hours Ds. 


bate, and the Opinion of the Court delivered, to : 


come and ſum up all the Arguments in ſuch à 


Plea as this, and ſo put us upon debating it over 
again ? | 5 


Mr. Pollexfen. My Lord, certainly this has been 


done before, without Offence, After we had 
moved for a Thing which was denied upon Motion, 


it is no ſuch great Diſreſpect to the Court, with 
Submiſſion, to put the fame Matter into a Plca, for 
the judicial Opinion of the Court. e 
Sir Rod. Sawyer. That, without all Queſtion 
has been done a great many times, 
Mr. Soll. Gen. How many times have you been 
accuſcd of playing Tricks, Sir Robert Sawyer ? 
Sir Rovert Sateyer. Not ſo many as you, Mr 
Sollicitor. : „„ 
Mr. Soll. Gen. I don't aſk it as if I queſtioned 
it; _ I ature you, I don't doubt it of your Part 
at all. | 
L. C. F. Pray Gentlemen don't fall out with 
one another at the Bar; we have had Time enough 
ſpent already. ED 
Mr. Pellexfen. 


Truly, my Lord, I would not 


trick with the Court in any Caſe, nor on the 


other {ide would. I be wanting to adviſe, and do 


mation; and we have been the. more earneſt in 


It, becauſe it concerns us, who attend this Bar, 


to take what Care we can that the Courſe of the 
Court may be obſerved ; but as for this Matter, we 
ſuppoſe this Practice of the Court is not in Law 
a good Practice. Now what Way in the World 


has any Man to bring this ſo in queſtion, as to 


have a judicial Reſolution of the Court about it, 
but by fuch a Plea? We take it, that it is uſual 


and legal for us to have an Imparlance, and a Man 


would imparle, but the Court upon Motion re- 
fuſed to give him an Imparlance. Is it not, think 


you, very fit for the Party to have this judici- 


ally entered- upon Record ? where all this Mat- 
ter will appear, and the Party may be relieved 
by Writ of Error, if che Judgment of the Court 
ſhould be wrong; but truly I cannot fee how 
the Court can refuſe the Plea ; for if ſo be a Plea 


be pleaded, they have their Liberty to anſwer it 


on the other ſide by a Replication, or elſe to 
demur, and the Judgment of the Court may 


be had upon it one Way or other; but the Court 
will never go about to hinder any Man from 
pleading where here he may plead by Law, Here 


is a Plea put in, and the Court ſure will take no. 
Notice what is the Matter of the Plea, till the 


other Party have either replied or demurred. | 
The ſame thing may happen in any other Plea that 


is pleaded, and the Party will be without Remedy 
upon a Writ of Error, becauſe the Plea being 
rejected, there does nothing appear upon Record. 

| | 33 Truly 


9 


Queſtion that has hitherto been in 
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| Truly for the 


lance, 
ſelves. 


cd what it was. 
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Court to reject and refuſe the Plea, 


would be as hard as the refuſing of the Impar- 


Mr. Soll. Gen. You might have entered your 


Suggeſtion for an Imparlance upon the Roll, 


and then it would have appeared upon Record, 


and if the Court had unjuſtly denied it you, 
you would have had-the Benefit of that Sugge- 


{tion elſewhere. m 5 INK 
any thing be tricking this is, for it is plainly ill 


Truly, my Lord, I think if 


pleading. ED - = 

Mr. Finch. Then pray demur to it. | 

Mr. Soll. Gen. No, Sir, 'tis fencing with the 
Court, and that the Court won't ſuffer, It is 
only to delay; and if we ſhould demur, then 


there muſt be Time for arguing; and what is the 


Queſtion after all, but whether you would be 


of the ſame Opinion to Morrow, that you are to 


Day ? N 5 
Sir Nobert Sawyer. I would put Mr. Sollicitor 


in Mind of Fitz-Harris's Caſe, which he knows 


very well: He put in a Plea, and we for the King 
deſired it might not be received; but the Court 


B gave him Time to put it into Form, and I was 


fain to join in Demurrer preſently, and ſo may theſe 


Gentlemen do if they pleaſe. 


Mr. Soll. Gen. Yes, Sir Robert Sawyer, I do 


X know the Caſe of Fitz-Harris very well; I was 


aſſigned of Counſel by the Court for him; we 
were four of us, and there was a Plea put in, 
but no ſuch Plea as this. There was an Indict- 
ment of High-Treaſon againſt him, in which 
Caſe it is agreed on all Hands, that the Party 
muſt anſwer preſently ; but becauſe he ſuggeſt- 


ed here at the Bar, ſays he, I have Matter to 


plead to the Juriſdiction of the Court, and ſhew- 
| I was impeached before the 
Lords in Parliament for Treaſon, for the ſame 


Matter 'of which I am here accuſed. The Court 


did give him Time to put this into Form, and 
we were aſſigned his Counſel to draw it up for 
him, and accordingly we did put that Matter in- 


to a Plea, that we were here indicted for one 
and the ſame Treaſon for which we were im- 


peached in Parliament, and that that Impeach- 
ment was ſtill depending, and ſo we, reſted in the 
Judgment. of the Court, whether we ſhould be 
put to anſwer it here. This was a Plea that car- 
ried ſomething of Weight in it, and not ſuch a 
trifling one as this. It is true, Sir Robert Sawyer, 
who was then Attorney-General, did preſs the 
Court to over-rule it immediately; but it being 
a Matter of ſome Importance, the Court would 
not do that, but had it argued folemnly by Coun- 
ſel on both Sides, and at laſt there was the Opinion 
of three Judges againſt one, that the Plea was 
no good Plea, But what is that to ſuch a trifling 


. Plca as this? 


Mr. Att. Gen. Pray, my Lord, favour me a few 
Words about that Cate of Mr. Hz. Harris. It is 
true, there was a Plea put in, and it is true alſo, 
that that which brought that Plea to be argued, 


was the Demurrer that was put in by Sir Robert 
Sawyer, who was fo zealous and haſty in the 


Matter, that becauſe” the Court did not preſently 
over-rule the Plea, as he defired, he immediately 
demurred, before the reſt of the King's Counſel 


could offer at any thing about it; and thereupon 


it was put to the Judgment of the Court, and no 


doubt muſt be argued, and ſpoke to on both Sides; 


but where Pleas are really in Abuſe of the Court, 


5 for a Libel. 


and we know no Way we have to help our- 


mination, 
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the Court never gives any Countenance to them: 
Nay, truly I have known another Courſe taken; 
I am unwilling to mention a Caſe that happened 
much about that Time too in this Court, be- 
cauſe of that Regard I have to my Lords the 
Biſhops, but Sir Robert Sawyer remembers it 
very well, I am ſure: It was the Caſe of one 
Whitaker, who for a Thing like this, putting in 
a trifling Plea, not only had his Plea rejected, but 
ſomething elſe was ordered, I could ſhew the 
Precedent, but that I am more tender than to 
preſs it in this Caſe, becaufe there the Court or- 
der'd an Attachment to go againſt him ; but I 
will put theſe Gentlemen in Mind of another 
Caſe, and that is the Caſe of a Peer too: It is the 
Caſe of my Lord Delamere, which they cannot 
but remember, it being in the higheſt Caſe, a 
Caſe of Treaſon, When my Lord Delamere was 
arraigned, and to be tried for High Treaſon, he 
put in a Plea before my Lord Chancellor, who 
was then High Steward, and Sir Robert Sawyer, 
who was then Attorney General, prayed the Lord 
Steward, and the Peers, to reject it, and the Court 
did reject it (as we hope the Court will do this) 
and would never ſo far delay Juſtice as to admit of 
a Plea that carried no Colour in it, and there was 


no Demurrer put into the Plea, but it was ab{o- 
lutely refuſed. My Lord, in this Caſe we have 


had the Judgment of the Court already, and 
therefore we muſt now deſire that this Plea may be 
rejected. | 

Mr. Soll. Gen. My Lord, we have now gone 
out of the Way far enough already; it is Time 
for us to return, and bring the Cafe into its due 
Methods. We pray your Lordſhip to rejctt this 
Plea. 5 
Sir Robert Sattyer. My Lord, we are in your 
Judgment, whether you will receive this Plea or not. 

L. C. J. You ſhall have my Judgment preſent- 
ly; but my Brothers are io ſp aK firſt. 

Mr. 7uft. Allybone. Mr, Poll-xfen makes it a Que- 
ſtion, whether this Plea may be rejected or not, 
or whether it ought to be received, and the Court 
give their Judgment upon it. 

Mr. Juſt. Potoell. Truly I do not know whe- 
ther the Court can reject this as a frivolous Plea. 

L. C. J. Surely we may, and frequently do. 

Mr. Ait. Gen. You do it every Day; 'tis a fre- 
quent Motion: If a frivolous Plea be put in, be- 
fore it be entred upon Record as a Plea, the Court 
may refuſe it, if they ſee Cauſe. | 

Mr. Juſt. Allybone. Truly if it may be, this ap- 


pears to me a frivolous Plea. 


Mf. Juſt. Powell, J do not know how the Court 


can reject any Plea that the Party will put in, if 
he will ſtand by it, as they ſay they will here; 
and I cannot think this a frivolous Plea, it con- 
cerning the Privilege of Peers and Lords of Par- 
liament. | 

Mr. Fuft. Allybone. Brother Powell, I would be 
as tender of the Privileges of Parliament, and 
ſpeak with as much Reſpect of the Privileges of 
the Peerage, as any body elſe; but for the Mat- 
ter of the Plea, truly it appears to me, that the 
Peers are named in it only for Faſhion ſake, and it 
is frivolous. 

Mr. Fuftice Powell. The Matter of the Plea, 
except only their being faid to be Peers and 
Lords of Parliament, was ſpoke to before, but it 
was only obiter, and by way of Motion; but 
now it may come before us for our Judicial Deter- 


Mr. Juſt, 
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Mr. Fuft. Allybone. Pray let the Plea be read 
oain, {Which was done. . 
Mr. Juſt. Allybone, This Plea is no more but 
that which has been denied already upon ſolemn 
Debate; and if it be in the Power of the Court 


to reject any Plea, ſurely we ought to reject this. 


Indeed I know not what Power we have to reject 
a Plea 3 but if we have Power, this ought to be re- 
jected. | | 


Mr. Fuft. Powell. I declare my Opinion; I am 


for receiving the Plea, and conſidering of it. : 
Mr. Juſt. Holloway. I think as this Caſe is, this 
Plea ought not to be received, but rejected, be- 
cauſe *tis no more than what has been denied alrea- 
dy. I am not aſhamed to fay, that I ſhould be 
very glad and ready to do all things that are conſiſt- 
ent with my Duty, to ſhew Reſpect to my Lords 
the Biſhops, ſome of whom are my particular 
Friends; but I am upon my Oath, and muſt go 
according to the Courſe of Law. : 
L. C. 7. We have aſked, and informed our 
_ ſelves from the Bar, whether we may or can re- 


ject a Plea; and truly what they have ſaid, hath | 
ſatisfied me that we may, if the Plea be frivolous ; 


and this being a Plea that contains no more than 


what has been over-ruled already, after hearing 


what could be ſaid on both Sides, I think the 
Court is not bound to receive the Plea, but may 


reject it, and my Lords the Biſhops muſt plcad 


Over. 


chief. | | 

Clerk. My Lord Archbiſhop of Canterbury, is 
your Grace guilty of the Matter charged upon you 

in this Information, or not guilty ? | 


Archbiſhop ef Cant. Not guilty. 


Cl-rk. My Lord Biſhop of St. Aſeph, is your 


' Lordſhip guilty of the Matter charged upon you 
in this Information, or not guilty ? | 
Biſhop of St. Haph Not guilty. Eh 
Clerk, My Lord Biſhop of Ely, is your Lordſhip 
guilty of the Matter charged upon you in this In- 
formation, or not guilty ? : | 
Biſhop of Ely. Not guilty. . . 85 
Clerk. My Lord Biſhop of Chicheſter, is your 
Lordſhip guilty of the Matter charged upon you in 
this Information, or not guilty ? | | 
Biſhop of Chicheſter. Not guilty. 


Clerk. My Lord Biſhop of Bath and Wells, is 


your Lordſhip guilty of the Matter charged upo 
vou in this Information, or not guilty? _ | 


Biſh. of Bath and Wells, Not guilty. 


Clerk. My Lord Biſhop of Peterborough, is your 


Lordſhip guilty of the Matter charged upon you 
in this Information, or not guilty ? e 
Biſbop of Peterborough. Not guilty, 
Cl:rk. My Lord Biſhop of Briſtol, 
ſhip guilty of the Matter charged upon you in this 
Information, or not guilty? _ = 
Biſb. of Briſtol, Not guilty? | 
Mr. Att. Gen. My Lord, I pray the Clerk 
may join Iſſue on the Behalf of the King, that 
ſo we may come to Trial; and we would have 


theſe Gentlemen take Notice, that we intend to 


try this Cauſe on this Day Fortnight ; and we 


pray Liberty of the Court, that we may try it at 


Bar. | | | 
L. C. F. Are you not too haſty in that Motion, 
Mr. Attorney ? | 
Mr. At. Gen. 
make it the Motion of another Day; but we do 
now tell them this ex abundanti, becauſe my 


Mr. Att. Cen. We pray they may plead in 


is your Lord- 


My Lord, we ſhould indeed 
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Lords the Biſhops are now here, and will, ] ſup- 
poſe, take Notice, that we do intend to move it 
another Day. = E 
Mr. Soll. Gen. We 
we intend to move. 
Sir Robert Sawyer. For that you need not trouble 
yourſelves; we are very deſirous it ſhould be tried 
at Bar, and that as ſoon as you pleaſe. e 
Mr. Alt. Gen. Well then you take Notice it will 
be tried this Day Fortnight. „ 
L. C. J. Well, what ſhall we do with my Lords 
the Biſhops? _ . „„ 
Mr. Alt. Gen. They are Bailable, no queſtion of 
it, my Lord, if they pleaſe. a 
L. C. J. Then, my Lords, we are ready to bail 
you, if you pleaſe, | | 


Sir Robert Sawyer, We deſire your Lordſhip | 1 
would be plcaſcd to take their own Recogni- | 


Zance; | 

L. C. F. What ſay you, Mr, Attorney ? I think 
that may do well enough. | 7 
Mr. Ai. Gen. My Lord, with all my Heart, 
we will do it. 1 N 

L. C. 7. In what Penalty ſhall we take it? 

Mr. Ai. Gen. One thoutand Pound I think, 
my Lord, his Grace, and hve hundred Pounds 2- 
piece the reſt, | 
Sir Rol ert Sayer, What Necclity is there for 
ſo much ? | | 

Mr, Ait. Gen, Look you, Sir Robert Sateyer, to 
ſhew you that we do infiit upon nothing that 
| ſhall look Ike Hardſhip, what my Lords have 


been pleaſed to offer, concerning taking their own - Þ 


Recognizance, 
Court pleaſes. - | | 
Mr. Soll. Gen. It is all one to us; we leave it 
wholly to the Court. EE: 

Sir Robert Sawyer, Only I have one thing 
more to beg of your Lordſhip, on the Behalf of 
my Lords the Biſhops, that you will pleaſe to order, 
that in the Return of the Jury there may be forty- 
elght returned. D SE 

Mr. At, Gen. I tell you what we will do; Sir 

Samuel Aftry ſhall have the Freeholders Book, if 
you pleaſe, and ſhall return twenty-four. 

Sir Robert Sawyer, Eight and forty has been al- 
ways the Courſe, when the Jury is returned by 
Sir Samuel Aftry, _ 5 | 

Mr. Soll. Gen. My Lord, 


we agree to, and what Sums the: 


I pray the Officer 


of this Nature. 
Mr. All. Gen. 
Gentlemen? 
bg Robert Sawyer. Yes, and try it when you 
will. „„ c 
L. C. J. They ſay it ſhall be this Day Fort- 
night, and let there be a Jury according to the 
uſual Courſe. 8 | 0 
Sir Robert Sawyer. We pray it may be in the 


Do you admit of a Trial at Bar, 


Preſence of the Attorneys or Sollicitors on both 


Sides. . 


I. C. J. What is the uſual Courſe, Sir Samuel = 


Ain Do you uſe to return twenty-four, or 


which I perceive they deſire for the Defen- 
dants?? f | EE 

Sir Samuel Aftry. My Lord, the Courſe is both 
ways, and then it may be as your Lordſhip and 
the Court will pleaſe to order it. Cy 
L. C. J. Then take forty-eight, that is the 
faireſt, Rs: | | 


Mr. Att, | Gen, 


now give them Notice, that 


forty-eight, and then ſtrike out twelve a- piece, 1 3 
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Mr. At. Gen. We agree to it; we deſire no- 


Leave of the Court. 


Clert. N Rier, make Proclamation thrice. 


whoſe Names follow, viz, 
Fir Roger Langley, Bar. 


Thomas Harriot, Eſq; 
Jeoſfery Nightingale, Eſq; 


thing but a fair Jury. 

Sir Rob, Sawyer. 
ae by K ake a Recognizance of his Grace 
my Lord of Canterbury in 2007, and the reſt of 
my Lords in 100 L Aa- piece. 0] 

Mr. At. Gen. What your Lordſhip pleaſes for 
that, we ſubmit to it. | 

Clerk. My Lord of Canterbury, your Grace ac- 
knowledges to owe unto our Sovereign Lord the 
King the Sum of 200/. upon Condition that your 


Grace ſhall appear in this Court on this Day Fort- 
night, and ſo from Day to Day, till you ſhall be 


diſcharged by the Court, and not to depart without 
Is your Grace contented ? 
Archbiſh. of Canterbury. I do acknowledge it. 
Clerk. My Lord Biſhop of St. Aſaph, you ac- 


knowledge to owe unto our Sovereign Lord the 
King the Sum of 1007. upon Condition that your 


Lordſhip ſhall appear in this Court on this Day 


Fortnight, and ſo from Day to Day, until you 


ſhall be diſcharged by the Court, and not to depart 
without Leave of the Court, Is your Lordſhip 


contented ? 


Biſh. of St. Aſaph. I do acknowledge it. 
[ The like Recognizances were taken of all the reſt 
of the Biſhops, and then the Court arofe.] 


FRI DA, June 29th, 1688. 


Crier. O yes! O yes! O yes! Our 


Sovereign Lord the King ſtreightly charges and 


commands every one to keep Silence, upon Pain 


of Impriſonment. | 


Clerk of the Crown. Call the Defendants, 
_ Crier. William Lord Archbiſhop of Canterbury. 
_ Archbiſh. Here. | | 

Crier. William Lord Biſhop of St. Aſaph. 

Biſh. of St. Aſaph. Here. | Fs 

[And ſo the reſt of the Biſhops were called, and 

anſwered ſeverally.] | 

_ Clerk, Gardez votres Challenges. 
Swear Sir Roger Langley. | Eg 

Crier, Take the Book Sir Roger, You ſhall 
well and truly try this Iſſue between our Sovereign 


Lord the King and William Lord Archbiſhop of 


Canterbury, and others, according to your Evidence. 


So help you God. 


The ſame Oath was adminiſtred to all the Fury, 


William Avery, Eſq; 
Thomas Auſtin, Eſq; 
Nicholas Grice, Eſq; 
Michael Arnold, Eſq; 
ff Thomas Done, Eſq; 
William Withers, Eſq; Richard Shoreditch, Eſq 


Clerk, You Gentlemen of the Jury who are 
ſworn, hearken to the Record: Sir Thomas Powys, 
Knight, his Majeſty's Attorney Genera), has ex- 
hibited an Information, which does ſet forth as 
followeth, EE 


Sir William Hill, Kant, 
Roger Jennings, Eſq; 


: fl. NA Emorandum, That Sir Thomas Powys, Kt. 


| Attorney General of our Lord the King, 


who for our faid Lord the King in this Behalf pro- 


ſecutes, came here in his own Perſon into the Court 


| ; of our taid Lord the King, before the King himſelf 
- By wy . Wminjter, on Friday next after the Morrow of 
the Holy Trinity in this Term; and on the Behalf 


of our ſaid Lord the Ki 1 | 
n TX . giveth the Court here 


for a 


Nor we neither; try it when 


0 | N 
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to underſtand and be informed, That our faid Lord 
the King, out of his ſignal Clemency, and graci- 
ous Intention towards the Subjects of his Kingdom 
of England, by his Royal Prerogative, on the 4th 
Day of April, in the third Year of the Reign of our 
faid Lord the King, at Weſtminſter in the County of 
Middleſex, did publiſh his Royal Declaration, en- 
tituled His Majeſty's Gracious Declaration to all his 
loving Subjetts for Liberly of Conſcience, bearing Date 
the ſame Day and Year, ſealed with the Great Seal 
of England; in which Declaration is contained, 
James R. prout in the firſt Declaration before recited. 

And the ſaid Attorney General of our ſaid Lord 


the King, on Behalf of our faid Lord the King, fur- 


ther giveth the Court here to underſtand and be in- 


formed, That afterwards, to wit, on the 27th 
Day of April, in the fourth Year of the Reign of 


our ſaid Lord the King, at Veſtminſter aforeſaid, in 
the County of Middleſex aforeſaid, our ſaid Lord 
the King, out of his like Clemency, and gracious In- 
tention towards his Subjects of his Kingdom of Eng- 


land, by his Royal Prerogative, did publiſh his other 


Royal Declaration, entituled, His Majeſty's Gracious 
Declaration, bearing Date the fame Day and Year laſt 
mentioned, ſealed with his Great Seai of England; 
in which Declaration is contained, James R. Our 
Conduct has been ſuch, &c. prout in the ſecond De- 
claration before rected. 

Which faid Royal Declaration of our ſaid Lord 
the King laſt mentioned, our faid Lord the King at- 


. terwards, to wit, on the goth Day of April, in the 


fourth Year of his Reign aforeſaid, at Meſtminſter 
aforeſaid, in the County of Mzrddleſex aforeſaid, did 
cauſe to be printed and publiſhed throughout all 
England; and for the more folemn Declaring, No- 
tification, and Manifeſtation of his Royal Grace, 
Favour, and Bounty towards all his Liege People, 


ſpecified in the Declaration laſt mentioned, after- 


wards, to wit, on the 4th Day of May, in the fourth 
Year of his Reign, at Weſtminſter aforeſaid, in the 
County of Middleſex aforeſaid, our ſaid Lord the 
King in due manner did order as followeth. 


At the Court at Whitehall, 475 9 May, 1638, 


By the King's moſt Excellent Majeſty, and the Lords 
of his Majeſty's moſt Honourable Privy-Council, 


Tis this Day ordered by his Majeſty in Council, That 
his Majeſty's Gracious Declaration, bearing Date 
the twenty ſeventh of April laſt, be read at the uſual 
Time of Divine Service, upon the twentieth and twenty- 


ſeventh of this Month, in all Churches and Chapels 


within the Cities of London and Weſtminſter, and 
ten Miles thereabout ; and upon the third and tenth of 


June next, in all other Churches and Chapels througb- 


out this Kingdom. And it is hereby further Ordered, 
That the Right Reverend the Biſhops cauſe the ſaid 
Declaration to be ſent and diſtributed throughout their 


ſeveral reſpective Dioceſes, to be read accordingly. 


W. BrRiIDGMAN. 


And further, the ſaid Attorney General of our 
ſaid Lord the King, on behalf of our faid Lord the 
King, giveth the Court here to underſtand and be- 
informed, that after the making of the ſaid Order, to 


wit, on the 18th Day of May, in the fourth Year 


of the Reign of our ſaid Lord the King, at Weſt- 
minſter aforeſaid, inthe County of Middleſex aforeſaid, 
William Archbiſhop of Canterbury, of Lambeth in 
the County of Surry ; William" Biſhop of St. Aſaph, 
of St. Aſaph in the County of Flint; Francis Biſhop 
of Ely, of the Pariſh of St. Andrew Holbourn in the 
JE County 
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County of Middleſex ; Fohn Biſhop of Chichefter, of 


Chicheſter in the County of Suſſex ; Thomas Biſhop of 
Bath and Wells, of the City of Wells in the Coun- 
ty of Somerſet ; Thomas Biſhop of Peterborough, of 
the Pariſh of St. Andrew Holbourn in the County 
of Middleſex ; and Fonathan Biſhop of Briſtol, of 


the City of Briſtol, did conſult and conſpire among 


themſelves 10 diminiſh the Regal Authority and Royal 


Prerogative, Power and Government ef our ſaid Lord. 


the King, in the Premiſes, and to infringe and 
elude the ſaid Order; and in Proſecution and Execu- 
tion of the Conſpiracy aforeſaid, They the ſaid Wil- 
kam Archbiſhop of Canterbury, William Biſhop of 


St. Aſaph, Francis Biſhop of Ely, John Biſhop of 
Chicheſter, Thomas Biſhop of Bath and Wells, T- 
nas Biſhop of Peterborough, and Jonathan Biſhop of 
Briſtol, on the ſaid eighteenth Day of May, in the 


fourth Year of the Reign of our ſaid Lord the 
_ King aforeſaid, with Force and Arms, c. at Wioſt- 


minſter aforeſaid, in the County of Middleſex 


aforeſaid, falſly, unlawfully, maliciouſly, ſediliouſly, 
and ſcandaloufly, did frame, compoſe and write, and 
cauſed to be framed, compoſed and written, a certain 
falſe, feigned, malicious, pernicious and ſeditious Li- 


bel in Writing, concerning our ſaid Lord the King, and 


his Royal Declaration and Order aforeſaid, (under 
pretence of a Petition) and the ſame falſe, feigned, 
malicious, pernicious and ſeditious Libel, by them 
the aforeſaid William Archbiſhop of Canterbury, 
William Biſhop of St. Aſaph, Francis Biſhop of 
Ely, John Biſhop of Chicheſter, Thomas Biſhop of 
Bath and Wells, Thomas Biſhop of Peterborough, 
and Jonathan Biſhop of Briſtol, with their own 


Hands reſpectively being ſubſcribed, on the Day 


and Year, and in the Place laſt mentioned, in the 
Preſence of our ſaid Lord the King, with Force and 


Arms, &c. did publiſh and cauſe to be publiſhed; in 


which ſaid falſe, feigned, malicious, pernicious 


and ſeditious Libel is contained, The humble Pe- 
tition, &c. prout before in the Petition, to theſe 
Words [reaſonable Conſtruction] in manifeſt Con- 
tempt of our ſaid Lord the King, and of the Laws 
of this Kingdom, to the evi} Example of all others 
in the like Caſe offending, and againſt the Peace of 


our ſaid Lord the King, his Crown and Dignity, 


Sc. Whereupon the ſaid Attorney General of 
our ſaid Lord the King, on Behalf of our faid 
Lord the King, prays the Advice of the Court 
here in the Premiſes, and due Proceſs of Law to 


be made out againſt the aforeſaid William Arch- 


biſhop of Canterbury, William Biſhop of St. 
Aſaph, Francis Biſhop of Ely, Fohn Biſhop of 
Chicheſter, Thomas Biſhop of Bath and Wells, 
Thomas Biſhop of Peterborough, and Fonathan 
Biſhop of Briſtol, in this Behalf, to anſwer our 
ſaid Lord the King in and concerning the Pre- 
miles, Cc, = „„ 
T7. Powrs. 
W. W1LLIAaMs. 


To this Information the Defendants ha ve plead- 
ed Not guilty, and for their Trial have put them- 
ſelves upon their Country, and his Majeſty's At- 
torney General likewiſe, which Country you 
are. Your Charge 1s to enquire whether the De- 
fendants, or any of them, are guilty of the Mat- 
ter contained in this Information that hath been 
read unto you, or not guilty. If you find them, 
or any of them guilty, you are to ſay ſo; and if 


you find them, or any of them, not guilty, you 


are to ſay fo, and hear your Evidence, Crier, 
make Proclamation, Er 


Add Trial of the Seven Biſhops, Trin. 4 Jac. II. 


Cryer. O-yes! If any one will give Evidence 


on Behalf of our Sovereign Lord the King, againſt 
the Defendants, of the Matters whereof they are 
impeached, let them come forth, and they ſha} 
be heard. i | 

Mr. Wright. May it pleaſe your Lordſhip, and 


you Gentlemen of the Jury, this is an Informa- 
tion exhibited by his Majeſty's Attorney Gene. 


ral againſt the moſt Reverend my Lord Arch. 


biſhop of Canterbury, and ſix other Honourable 
and Noble Biſhops in the Information mentioned: 
And the Information fers forth, That the King, 


out of his Clemency and benign Intention to- 
wards his Subjects of this Kingdom, did put forth 
his Royal Declaration, bearing Date the fourth 
Day of April, in the third Year of his Reign, 


entituled, His Majeſty's Gracious Declaration to al! | 
his loving Subjects for Liberty of Conſcience; and 
that afterwards, the twenty-ſeventh of April, in 


the fourth Year of his Reign, he publiſhed another 


Declaration, both which have been read to you; 
and for the further Manifeftation and Notificati- 


on of his Grace in the ſaid Declaration, bcaring 


Date the twenty-ſeventh of April laſt, his Majeſty | 
that the ſaid Declaration ſhould be 


did order, | | 
read on the twentieth and twenty-ſeventh of May 
in the Cities of London and Weſtminſter, and ten 
Miles about; and on the third and tenth of June 


throughout the whole Kingdom: And that the 


Right Reverend the Biſhops ſhould ſend the faid 
Declaration to be diſtributed throughout their 
reſpective Dioceſes, to be read accordingly. But 
that the ſaid Archbiſhop and Biſhops the eighteenth 
of May, in the ſaid fourth Year of his ſaid Ma- 
jeſty's Reign, having conſpired and conſulted 
among themſelves to diminiſh the King's Power 
and Prerogative, did falſly, unlawfully, malici- 
ouſly, and ſcandalouſly, make, compoſe, and 
write a falſe, ſcandalous, malicious and ſeditious 
Libel, under pretence of a Petition; which Libel 
they did publiſh in the Preſence of the ſaid King; 


the Contents of which Libel you have likewiſe _ ] 


heard read, To this they have pleaded not guilty : 
You, Gentlemen, are Judges of the Fact; if we 
prove this Fact, you are to find them guilty. 

Mr. At. Gen. May it pleaſe your Lordſhip, 
and you Gentlemen of the Jury, you have heard 


this Information read by the Clerk, and it has. 


been likewiſe opened to you at the Bar ; but be- 
fore we go to our Evidence, perhaps it may not 


be amiſs for us, that are of Counſel for the 
King, now in the Beginning of this Cauſe, to 


ſettle the Queſtion right before you, as well to 
tell you what my Lords the Biſhops are not pro- 
ſecuted for, as what they are. Firſt, I am to 


tell you, and I believe you cannot your ſelves | > 
but obſerve, that my Lords are not proſecuted as 


Biſhops, nor much leſs are they proſecuted for 


any Point or Matter of Religion, but they are 


proſecuted as Subjects of this Kingdom, and 


only for a Temporal Crime, as thoſe that have 


injured and affronted the King to his very Face 


for it is ſaid to be done in his own Preſence. 


In the next Place, they are not proſecuted for 


any Nonfeaſance, or not doing or omitting to 


do any thing, but as they are Actors, for cenſu- 
ring of his Majeſty and his Government, and 


for giving their Opinion in Matters wholly re- 


lating to Law and Government: And I cannot 


omit here to take. Notice, that there is not any 
one thing that the Law is more jealous of, or 
does more carefully provide for the Prevention 


I and 
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and Puniſhment of, than all Accuſations and 


Arraignments of the Government. No Man is 
allowed to accuſe even the moſt inferiour Magi- 
ſtrate of any Miſbehaviour 1n his Office, unleſs 


it be in a legal Courſe, though the Fact is true. 
| 3 may ſay of a Juſtice of Peace to his 


Face, that he is unjuſt in his Office. No 
Man may tell a Judge, either by Word or Peti- 
tion, you have given an unjuſt, or an ill Judg- 


ment, and I will not obey it; it is againſt the 


Rules and Law of the Kingdom, or the like. 
No Man may ſay of the great Men of the Na- 
tion, much leſs of the great Officers of the King- 


: : dom, that they do act unreaſonably or unjuſtly, 
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or the like; leaſt of all may any Man ſay any 


ſuch thing of the King; for theſe Matters tend 


to poſſeſs the People, that the Government is ill 
adminiſtred; and the Conſequence of that is, to 
ſet them upon deſiring a Reformation; and what 
that tends to, and will end in, we have all had a 
fad and too dear brought Experience: The laſt 


Age will abundantly ſatisfy us, whither ſuch a 


Thing does tend. Men are to take their proper 
Remedies for Redreſs of any Grievances they lie 
under, and the Law has provided ſufficiently for 
that. Theſe things are ſo very well known to all 
Men of the Law, and- indeed to all the People 


of England of any Underſtanding, that I need. 


not, nor will not, ſtand any longer upon it, but 
come to the Matter that is now before you, Gen- 
tlemen, to be tried. The Fact that we have laid 


we muſt prove, rather to keep the Formality of 


a Trial, then to pretend to inform you, or tell you 
what you do not know: It is publickly noto- 
rious to the whole World ; but becauſe we muſt 
go on in the regular Methods of Law, we ſhall 


prove the Facts in the Order they are laid in the 


Information. Firſt, we take Notice, that his 
Majeſty, of his great Clemency and Goodnels to 


his People, and out of his Deſire that all his Sub- 


jects might live eaſily under him (of which J 


think never Prince gave greater or more plain 


Evidence of his Intentions that Way) the fourth 
of April, 1687, he did iſſue forth his Royal De- 


claration for Liberty of Conſcience. This Matter, 
without all Queſtion, was welcome to all his Peo- 
ple that ſtood in need of it; and thoſe that did not 
could not but ſay, the Thing in the Nature of it 


was very juſt and gracious ; but preſently it muſt 


be ſurmiſed, that the King was not in Earneſt, 
and would not, nor could not, make good his Pro- 
miſe : But to take away all Surmiſes, his Majeſty 
was pleaſed by his Declaration of the twenty- 
ſeventh of April laſt, not only to repeat his for- 
mer Declaration, but likewiſe to renew his former 


Promiſes to his People, and to aſſure them that he 


ſtill was, and yet is, of the ſame Opinion that 


he had at firſt declared himſelf to be of; nay, we 


further ſhew you, that to the End that this thing 
might be known to 'all his People, even to the 
meaneſt Men, who, it may be, were not willing 
or able to buy the Declaration, and that the King 
himſelf might be under higher Obligations, if it 


Were poſſible, than his own Word, he was deſi- 
- Tous it ſhould be repeated in the Churches, and 


read in that ſacred Place, that all his People 


might hear what he had promiſed, and given his 
own ſacred Word for ; and he himſelf might be 


under the ſolemn Tie and Obligation to keep his 
Word, by remembring that his Promiſes had, by 


his own Command, been publiſhed in the Time of 
Divine Service, in the Houſe of God; and there- 


Vol., IV. 


fra 


not read it. 
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upon was the Order of Couneil made, that has 
been likewiſe read to you, which does direct, 
that it ſhould be read in all the Churches and 
Chapels in the Kingdom; and you have heard 
and we ſhall prove, what a Return his Majeſty 
has had for this Grace and Kindneſs of his: You'll 
find when they come to read that which they call a 
Petition, all their Thanks his Majeſty had for his 
Favour and Goodneſs to his People, tis only 
hard Words, and a heavy Accuſation, ſuch as a 
private Perſon would be little able to bear, I will 
not aggravate the Matter, but only ſay thus much, 
that his Majeſty, who was always a Prince of as 
great Clemency as ever this Kingdom had, and 
who was repreſented for all that, as a Prince of the 
greateſt Cruelty, before his Acceſſion to the 
Crown, by his Enemies, is now accuſed by his 
Friends for this Effect of his Mercy. My Lord, 


and Gentlemen of the Jury, his Majeſty reſented 


this ill Uſage ſo far, that he has ordered, and 
thought fit to have a publick Vindication of his 
Honour in this Matter, by this Trial; and we 
ſhall go on to our Proofs, and we do not doubt 
but you will do his Majeſty (as you do all other 
Perſons) Right. | 

Mr. Sol. Gen. My Lord, we will go on to prove 
the Parts of this Information; and we will proceed 
according to the Method which Mr. Attorney has 
opened, and which is purſuant to the Order of the 
Facts laid in the Information. Give us the firft 
Declaration under the Great Seal ; the Declaration 
of the 4th of April, 1687. 

[ The Declaration was delivered into the Court.] 

Mr. Sol. Gen. Read the Date of it firſt, 

Cler reads. Given at Our Court at Whitehall, 
the 4th Day of April, 1678, and in the third Year 
of Our Reign. 

Mr. Sol. Gen. Read the Title of it, Sir. 

_ Clerk, It is entituled, His Majeſty's Gracious 
Declaration to all his loving Subjects for Liberty of 
Conſcience, | | 

Sir Rob. Sawyer. Is it under Scal? Is the Great 
Seal to it ? 

Mr. Sol. Gen. Give it down to Sir Robert Sawyer, 
that he may fee it; for I would have every thing 
as clear as poſſible. Sir Robert Sawyer, will 

ou have it read? | : 

Sir Rob. Sawyer. No, we would fave as much 
of the Time of the Court as may be. 

Mr. Sol. Gen. Then pray put in the ſecond De- 
claration of the 27th of April laſt. | 

Clerk reads. Given at Our Court at Whitehall, 


the 27th Day of April, 1688, in the fourth Year of 


Our Reign; and it is entituled, His Majeſty's Gra- 
cious Declaration, : 
Sir Robert Sawyer. Is that under the Great Seal 


too ? 
Clerk. Yes it is. 
Mr. Sol. Gen. Deliver that down likewiſe, that 


they may fee it. 


Sir Robert Sawyer, We are ſatisfied, you need 


Mr. Sol. Gen, Then where is the Order of 
Council for the reading of it ? 
Mr. At. Gen. Swear Sir John Nicholas. —— There 
he is. | 
[Sir John Nicholas ſworn. ] 
L. C. J. Come Mr. Attorney, what do you 


aſk Sir John Nicholas? | 
Mr. Sol. Gen. Hand the Order to Sir Tun 


Nicholas. -Is that the Order of Council, 
Sir John ? | | 
e Sir 
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the fourth Year of the King, 
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Sir Jobn Nicholas. The Book, Sir, is not in 


my Cuſtody. There is the Regiſter 1 that r 


it, he has it here to produce. 
Mr. Sol. Gen. Swear Mr. Gantlett. 
Mr. Gantlett ſworn.] | 
Mr. Sol. Gen. Is that the Council-Book ? 
Mr. Gantlett. Yes, this is the Council-Book. 


Mr. Sol. Gen. Then turn to the Order of the 
fourth of May, the King's Order of Council for 


the reading the Declaration. 

Mr. Gantlett. There it is, Sir. 

[The Book delivered into Court. 1 
Mr. Sol. Gen. Read it, I pray. 

Clerk. reads. At the Court at White-hall, the fourth 
of May, 1688. and fo reads the Order of 
Council. 

Mr. Sol. Gen. My Lord, we have one Thing 
that is mentioned in the Information, that this 


Declaration was printed; if that be denied, we 


will call Henry Hills, his Majeſty's Printer, be- 
cauſe we would prove all our Information as it is 
laid. 


L. C. J. You muſt do fo, Mr. Sollicitor ; 3 you 


muſt prove the whole Declaration. 
Mr. Sol. Gen. Crier, call Heury Hills. | 
[ He was called, but did not preſently appear. 
Mr. Sol. Gen. Call Mr. Bridgman. Though 


theſe Declarations prove themſelves, we have them 


But ſwear Mr. Bridgman. 
Mr. Bridgman {worn.] 
Mr. Sol. Gen. Shew Mr. Bridgman 1 two De- 
clarations. 
. . . What do you aſk him ? 
Mr. Sol. Gen. We aſk you, Sir, if the: two De- 
clarations were printed. 


here printed 


Mr. Bridgman. What Declarations do you n mean, | 


Mr. Sollicitor ? 

Mr. Sol. Gen, You know what Declarations I 
mean well enough; but we'll aſk you particularly. 
You know the Declaration that was made the 4th 
of April, in the third Year of the King. — 
was it printed? 

Mr. Bridgman. Tes, it was printed by the King 5 
Order, 

Mr. Sol. Gen. Was that of the 27th of April in 
printed ? 

Mr. Bridgman. Yes, they were both printed by 
the King's Order. 


Mr. At. Gen. Then the next T Thing i in O'S is 


the Biſhops Paper. 
Sir Rob. Sawyer, Mr. Bridgman, pray let me 


aſk you one Queſtion; Did you ever compare the 
Print with that under Seal? 


Mr. Bridgman. I did not compare them, Sir 


Robert Sawyer. 


Mr. Sol. Gen. He does ſwear they were printed 
by the King's Order. 

Sir Rob. Sawyer. Good Mr. Solicitor, give me 
Leave to aſk him a Queſtion. 


ſwear then that they are the ſame ? 
Mr. Bridgman. I was not aſked that Queſtion, 


Sir. 


Mr. Sol. Gen. Come then M.. 8 Pll aſk 


you. Do you believe they are the ſame ? 
ſtion ? 

Mr. Sol. Cen. We muſt aſk him Queſtions as 
well as you Sir Robert. 
you believe it to be the ſame ? 

L. C. F. You hear Mr. Sollicitor's Queſtion, 
anſwer it Mr. Bridgman. 
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have them here compared, 


ſame. 
Sir Rob. Sawyer. With Submiſſion, my Lord, : 


Can 5 = 


Sir Rob. Sawyer, Is that an Anſwer to my Que- c 


What ſay you, Do 


L. C. J. Well, that's enough. _ 
Mr. At. Gen. If there were Occaſion, we 
and they are the 


in all theſe Caſes, if they will prove any Fact 


that is laid in an Information, they muſt prove it 


by thoſe that know it of their own n 
Do you know it to be the ſame? 

Mr. Sol. Gen. That's very well, Sir. 
Sir Robert Sawyer. Ay, ſo it is, Mr. Sollicitor. 


It is a wonderful thing, my Lord, that we cannot 
be permitted to aſk a Queſtion 
know it to be the ſame, Mr. Bridgman, I aſk you 


Do you 


again ? 

Mr. Bridgman, 1 have not compared them, I tell 
you, Sir Robert Sawyer. 
Sir Robert Sawyer. Then that is no Proof. 


his Belief? He tells you he believes it is the ſame. 
Sir Robert. Sayer. Is that Proof of an Infor. 
mation? 


L.. . Well, you'll have your Time to make 
your Objections by and by. 


Mr. At. Gen. Then ſwear Sir John Nicholas, 
Sir Jobn Nicholas. I am ſworn already, 


Mr. At. Gen. I ſee you have a Paper in your 


Hand, Sir John Nicholas; Pray who had you that 


Paper from ? 


Sir John Nicholas. 1 will give you an Account | 


of i it as well as I can. 
Mr. Pollexfen. Before they go to another thing, 


my Lord, we think they have failed in their 


Proof of their Information, about the Printing this 

Declaration. | 
Mr. At. Cen. Where is Mr. Hills . 

Mr. Juſt. Allybone. 


will, ſure. 
Mr. Sol. Cen. There is Mr. Hills; now I ſe 


him. 


L. C. J. I was going to give Order, that you 


ſhould fend to the Printing-houſe for him. 

Mr. Juſt. Allybone, They may put this Matter 
out of Doubt too, if they will, on the other 
Side; for I ſee they have a Copy in Print, and 
there's the Original; they may compare them if 
they pleaſe. 

Mr. Sol. Gen. I am very glad to hear ſuch 2 
ſtrong Objection. 

Sir Rob. Sawyer, We could clear the Way for 


you, Mr. Sollicitor. 


Mr. Sol. Gen. No, you put Straws in our Way ; 
we ſhall be able enough to clear it without your 


Help. Swear Mr. Hills, and young Mr. Grabans | 8 


here. 

| [Hills and Graham ſworn. ] 
Mr. Sol. Gen. Mr, Graham, did you compare 
any 5 theſe printed Declarations with the Ori- 
gina 

Graham, Yes, I did compare ſome of them, and 


did make Amendments as I went along. | 
Mr. Sol. Gen, Shew one that you have compar d 


with the Original. 
Mr. At, Gen. Hills is here himſelf, well aſk 


him. Are you ſworn, Sir? 


Crier, He is ſworn. 
Mr. At. Gen. Pray were the Kin g's Declara- 


| ow: 15 3 of Conſcience printed, both of 
Mr. Bridgman, Yes, my Lord, I do believe it, 


Trin. 4% U. . 


L. C. J. Would you have a Man ſwear above 


They have laid, that it 
was printed by the King's Order; and it is ſuch a 
Matter, Mr. Sollicitor, as you may clear, if you 
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| had you it from ? 


Hills. Ay, ant leaſe you, Sir. — 
Mr At. Gen. You ere them, I think. 
I. Yes, I did print them. : | 
| mo Savoyer. Mr. Hills, you ſay they were 
printed: Upon your Oath, after they were print- 


ti you amine them "ich the Original under 
Seat FE | 


Hills.. They were examined before they were 


printed. | 3 
Sir Rob. Sawyer. Did you examine them? 
Hills. T did not, here's one that did. 


Mr. Sol. Gen. Who is that? 


Hills. It is Mr. Williams here. 
Mr. Sol. Gen. Swear him. 

| [Williams ſworn ** | 
Mr. Sol, Gen. Do you hear, Williams? Do you 


know that the King's Declarations for Liberty of 


Conſcience, two of them, one of the 4th of 


April, and the other of the 27th of April, were 


printed 2: 
Milliams. Yes, my Lord. | | 
Mr. Sol. Gen. Did you examine them after they 
were printed, by the Copy they were printed from ? 
Williams. I did. EY 
Mr. Sol. Gen. Where had you the Copy ? who 
Williams. J had it from Mr. Hills, | 
Sir Rob. Sawyer, Mr. Williams, did you exa- 
mine them with the Original under the Great 
Seal ? | oo | | 
Williams, The firſt Declaration I did. 
Sir Rob. Sawyer. The ſecond Declaration is the 
main. | 
Williams. The ſecond was compos'd by the 
rſt, --: | = 
ſecond Declaration than there was in the firſt ? 
Williams. Yes, there is, Sir. | 
Sir Rob. Sawyer. Did you examine that with the 
Original under the Great Seal ? | 
Williams, No, I did not. 
Mr. Sol. Gen. Can any one tell who did examine 
it under the Great Seal? 


Mr. Finch. Pray what did you examine it by, 


Mr. Williams ? 


Williams, By a Copy that I receivd from 
fs put you to prove it; I perceive your beſt way is to 


Mr, Hills. P CE | | 

Mr. At. Gen. Then we will go on; and we de- 
fire Sir John Nicholas to give an Account where 
he had that Paper that he has in his Hand. 

Mr. Finch. My Lord, it does not appear that 
the Copy that was printed is the true Copy of the 
Declaration „ 

Mr. At. Gen. He ſays he had it from Mr. Hills. 

Mr. Finch. Pray, Mr. Hills, what did you exa- 
ue Mat Copy by which you gave to Mr. Wil- 
iam? | 
Hills. T had the Copy from Mr. Bridgman. 


Mr. Finch, Did you examine it with the Original 


under the Greal Seal ? NT 
Hills. J did not examine it, I had it from 

Mr. Bridgman. as „ 
Mr. Finch, What, was it under Seal? 

1 Bridgman, It was the Original ſigned by the 
ing. | 

Mr. Finch. But I aſk you, was it under Seal ? 
Mr. Bridgman. Not under the Great Seal it 


Vas not, it was the very Declaration the King 


ſigned. | Ss 2 

Sir Rob. Sawyer, But it ought to be compared 
with the Original, or it is no good Proof that it is 
the ſame, | - | 1 5 8 
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King's Hand. 


Sir Reb. Sawyer. Why, is there no more in the 


Do you know his Hand-writing ? 


to be of his Hand-writing, or only part of it? 


Mr. Sol. Gen. Sit Robert Sawyer, you underſtand 
Collation better ſure, you ſhould be aſham'd of ſuch 
a weak Objection as this. 

Williams, We never bring our Proof to the 
Great Seal. 
Sir Rob. Sawyer. But if you will have it Proof 
at R_ you muſt have it compared with the Ori- 
inal. 
a Mr. Sol. Gen. Do you think there is any great 
Streſs to be laid upon that? We only ſay it was 
printed. 1 | 
Sir Rob. Sawyer. But you have made it part 
of your Information, and therefore you muſt 
prove it. | | 
L. C. J. I think there's Proof enough of that; 
there needs no ſuch Nicety. | 
Mr. Pollexfen. Well, my Lord, we muſt ſub- 
mit, let them go on, we won't ſtand upon this. 
Mr. At. Gen, Then pray let me go on. Where 
had you that Paper, Sir John Nicholas? 
Sir John Nicholas. I had this Paper from the 


L. C. F. Put it in. | | | 
Mr. Sol. Gen. Who had you it from, do you 


ſay ? | 


Sir Fobn Nicholas. From the King. 

Mr. Sol. Gen. About what Time had you it from 
the King, Sir? | 

Sir John Nicholas, J had it twice from the King. 

Mr. Sol. Gen, When was the firſt Time, Sir? 

Sir Fohn Nicholas, The firſt Time was in Coun- 
cil the 8th of this Month. | | 

Mr. Sol. Gen. What became of it afterwards ? 
Sir John Nicholas. The King had it from me 
the 12th, and the 13th I had it from the King 
again. | | 
Mr. Sol. Gen. Pray deliver it this way into the 
Court : We will now go on, and prove the Biſhops 
Hands to it. This is the Paper upon which we 
bring this Information : Gentlemen, it is all the 
Hand-writing of my Lord Archbiſhop, and ſign- 
ed by him and the reſt of the Biſhops. 

Mr. At. Gen. I ſuppoſe my Lords the Biſhops 
will not put us to prove it, they will own their 
Hands, © + - | | 

L. C. J. Yes, Mr. Attorney, their Counſel will 


aſk nothing of them. 

Mr. At. Gen. My Lord, we will defire nothing 
of them, we will go on to our Proofs. Call Sir 
Thomas Exton, Sir Richard Raynes, Mr. Brooks, 
Mr. Recorder, and Mr. Villiam Middleton. 

[Sir Thomas Exton appeared, and was ws] 

L. C. F. What do you aſk Sir Thomas Exton 

Mr. At. Gen, Pray convey that Paper to Sir 
Thomas Exton. | 

Mr. Sol. Gen. Shew that Paper to Sir Thomas 
Exton Sir Thomas, I would aſk you one Que- 
ſtion : Do you know the Hand-writing of my Lord 
Archbiſhop of Canterbury ? | 

Sir Tho, Exton. I'll give your Lordſhip what Ac- 
count I can, | 

Mr. Sol. Gen. Pray, Sir, anſwer my Queſtion z 


Sir Tho. Exton, I never ſaw him write five Times 
in my Life, N 1 8 
Mr. Sol. Gen. But I aſk you, upon your Oath, 


do you believe that to be his Hand-writing ? 


Sir Tho. Exton, I do believe this may be of his 


Hand-writing. 


Mr. Sol. Gen. Do you believe all the Body of it 


Sir 
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Sir Tho. Exton. 1 muſt believe it to be ſo, for I 
have ſeen ſome of his Hand-veiting, and this is 
very like it. 

Mr. Sol. Gen, What ſay you to the Name? Do 
you believe it to be his Hand-writing ? 
Sir Tho. Exton. Yes, Yes, I do. 


Mr. Sol. Gen. Do you know any of the reſt of | 


the Names that are upon that Paper ? 
Sir Tho. Exton. No, I do not. 


L. C. J. Do you for the Defendants aſk Sir 


Thomas Exton any Queſtion ? 
Sir Rob. Sawyer. No, my Lord. 
Mr. At. Cen. Then call Sir Richard Raynes. 
Sir Tho. Exton. My Lord, Sir Richard Raynes 


has been ſick this Month, 125 has not been at the 


Commons. 


Mr. Sol. Gen, We have no heed 4 him. Call 
Mr. Brooks. | 
[Mr. Brooks ſworn.] 
Mr. At. Gen. Pray ſhew Mr. Brooks that Paper. 
Mr. Sol. Gen. Mr. Brooks, I aſk you this Que- 
ſtion, Do you know my Lord * s Hand- 
writing? | 
Mr. Brooks, Yes, my Lord. | 
Mr. At. Gen. Pray look upon that Paper do 


you take that to be my Lord Archbiſhop's Hand! ? 


Mr. Brooks, Yes, my Lord, I do believe it to be 
my Lord Archbiſhop's Hand, 

Mr. At. Gen. What ſay you to the whole Body 
of the Paper? 
Mr. Brooks. I do believe it to be his Hand. 


Mr. At. Gen. What do you ſay to his Name 


there? | 
Mr. Brooks. I do believe this Name is his Hand- 
writing, | . EE 
Mr. Sol. Gen. Call Mr. William Middleton. 


Mr. At. Gen. Pray Mr. Brooks don't go away, 


but look upon the Names of the Biſhop of St. A/aph, 
and my Lord of Eh. 

Mr. Sol. Gen. Do you know my Lord Biſhop of 
St. Aſaph's Hand-writing ? 

Mr. Brooks. I have ſeen my Lord Archbiſhop of 
Canterbury, and the Biſhop of St. Aſapi's. Hand- 
writing, and I do believe this is his Hand. 

Mr. Sol. Gen. Look you upon the Name of my 
Lord of EH; do you know his Hand-writing ? 

Mr. Brooks, My Lord, I am not ſo well ac- 
quainted with my Lord of £hy's Writing. 

Mr. Sol. Gen. But have you ſeen his Writing | ? 

Mr. Brooks. Yes, I have. 

Mr. Sol. Gen. Is that his Writing do you. think ? 

Mr. Brooks. It is like it. 
Mr. Sol. Gen. Do you believe it to be his Hand! 2 
Mr. Brooks. Truly I do believe it. 

Sir George Treby, Did you ever ſee him write ? 

Mr. Breoks. No, Sir. 

Mr. Sol. Gen. But he has ſeen his Writing, 


Sir George Treby. How do you know that it was 


his Hand-writing that you ſaw ? 

Mr. Brooks, Becauſe he own'd it. : | 
I. C. J. How do you know it, do you fay | ? 
Mir. Brooks. I know it, I ſay, becauſe I have ſeen 

a Letter that he writ to another Perſon, which he 
afterwards own'd. 
L. C. J. What did he own, Mr. Brooks ? 
Mr. Brooks. That he wrote a Letter to another 

Perſon, which I ſaw. | 

Sir George Treby. To whom, Sir? 

7 Sir Rob. Sawyer. Have you the Letter le 
ir? 
Mr. Brooks. No, Sir, the Letter Was writ to my 

Lord Biſhop of hee 
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| Queſtion : 


Sir George Trely. Can you tell what was in that 


Letter? 
Mr. At. Gen. What is that to this Queſtion 7 


Vou aſk him, how he knows his Hand-writing, 
and, ſays he, I did not fee him write, but I have 


ſeen a Letter of his to the Lord Biſhop of Oxford. 
T. G. 
own'd it to be his Hand that is there. 
Mr. Sol. Gen. No, my Lord, that's a Miſtake, 
he own'd a Letter that he had writ to the Biſhop 
of Oxford to be his Hand-writing, and by Com- 


pariſon of this with that, ſays he, I rake this to be 
his Hand-writing. 


Mr. Brooks. That is my Meaning, my Lond 


Mr. Sol. Gen. Pray ſpeak out, and tell us what 
are the Reaſons that make you ſay you believe this 


to be the Biſhop of Eh's Writing. 
Mr. Brooks. Becauſe it reſembles a Letter that 
I have by me of his Writing to the Biſhop of Os: 


ford. 


Mr. Sol. Cen. And you ſay he own'd that Letter 


to be his? 


Mr. Brooks. My Lord Biſhop of Oxford did an- 
ſwer it, and I waited upon the Biſhop of 25 with 
the Au and he did own it. | 

Sir George Treby. How did he own it, Sir! ? k 

Mr. Bricks. I had ſome Communication with my 
Lord of E!y about the Subſtance of that Letter, and 
therefore I apprehended he own'd it. 

Mr. Juſt. Powell. That's a ſtrange Inference, 
Mr. Sollicitor, to prove a Man's Hand. 

Mr. At. Gen. We have more Evidence ; but let 
this go as far as it can. 

Mr. 8. Pemberton. Certainly, my Lowd, You Will 
never ſuffer ſuch a Witneſs as this! 

IL. C. J. Brother Pemberton, I ſuppoſe they 
can prove it other wiſe, or elſe this is not Evi- 
dence. 


* Mr. Juſt. Powell. So they had need, bor it is a 


ſtrange Inference of Mr. Sollicitor, that this is 4 
Proof of my Lord of Eh's Hand- writing. 
Mr. Juſt. Hollomay. The Biſhop of Oxon. was 
dead before any of this Matter came in Agitation. 
Mr. Sol. Gen. My Lord, we will bring other 
Proots. Call Mr. Chetwood and Mr. Smith. 
[Mr. Chetwood and Mr. Smith ſworn.] _ 
Mr. Sol. Gen. Mr. Chetwood, we would know 
of you if you know my Lord Biſhop of Eh's 
Hand-writing ? 
Mr. Chet cod. I never ſaw him write. 
Mr. Sol. Gen. That's not an Anſwer to my 
Do you know his Hand- writing? 
Mr. Chettvood. I do not certainly know it. 
Mr. Sol. Gen. Have you ſeen any of it? 


Mr. Chetwood, I have ſeen my Lord of Ehys - ; 


Writing, that has been ſaid to be his. | 
LE F. But ſurely you had better take a W itnef 
that has ſeen him write. 


Mr. Juſt. Powell, T think *tis hardly poſlible for þ 
a Man to Prove. his Hand, | 


that has not ſeen him 
write. | 
I. C. J. I think tis better Proof indeed, to 
bring ſome that has ſeen him write. 

Mr. Chelcoood. My Lord, 'tis a long Time ſince 
1 ſaw my Lord of Eh's Writing. 


have it. 
Biſh. of Peterborough. My Lord. we are here as 


Criminals before your Lordſhip, and we are pro- 


ſecuted with great Zeal: I beg your Lordſhip that 
you will not be of Counſel againſt us, to direct 


L. C. * 


them what Evidence _ ſhall give, 


Trin. 4 Jac. II. 


J. And he does ſay, my Lord of Eφ 


L. C. F. Pray bring ſome Aer Prof, if you 1 
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I. C. J. My Lord of Peterborough, I hope I 


have not behaved myſelf any otherwiſe hitherto 


mes me: I was ſaying this (and I think 
1 faid © yy your Lordſhip's Advantage) that this 
was not ſufficient Proof; and I think, if your Lord- 
ſhip obſerved what I faid, it was for you, and not 
in{t you. | = 

h bo Peterborough. It was to direct them a- 
gainſt us, how they ſhould give Evidence. 
© Mr. S. Pemberton. 
ung b, fit down, you'll have no Wrong done you. 

Sir Rob. Sawyer. We that are of Counſel will take 
Care of that; and pray, my Lord, will you pleaſe 
to paſs it b7 77; 5 

JL. C. F. We are not uſed to be ſo ſerv'd, and I 
will not be uſed ſo. | 5 

Mr. Sol. Gen. If your Lordſhip pleaſes to paſs 


that by; for what your Lordſhip ſaid was in Fa- 
vour of my Lords the Biſhops, but I ſee they do 
not take it ſo. 


Mr. At. Gen. 


lieve that to be his Hand-writing ? 
Mr. Chetwood. I do believe it is. | 
Sir Rob. Sawyer. That's very well, when he ſays 
he never ſaw him write. 
Mr. Juſt. Powel], What is the Reaſon of that 
Belief of his I would fain know ? 
Mr. Chetwood. I have formerly ſeen his Hand, I 
think it was his; but I never ſaw my Lord of EA) 
write his Hand. | 5 | 
Sir Rob. Sawyer. Then the Queſtion is, whether 


this be Evidence? 


Mr. Finch. How do you know that that which 


you ſaw formerly was my Lord of E's Hand ? 


Mr. Chetwood, I have no ſuch Certainty as poſi- 
tively to ſwear that that was his Hand, 

Mr. Sol. Gen. We will go on to other Proofs, 
and if we want better Evidence at the End, we will 


argue with them. | 


Mr. Chetwood, I am not certain that what I ſaw 


was my Lord of Eh's Hand-writing, becauſe I - 


never ſaw him write. Z 
Mr. Sol. Gen. You do very well to ſhew your 
good Affection. . 
Mr. At. Gen, Mr. Smith, I would aſk you this 
Queſtion, Do you know my Lord of Eh's Hand- 
writing ? TOES | 
Mr. Smith. I have ſeen it often. | SO 
Mr. At. Gen. Look upon the Name of my Lord 
of Ey in that Paper; do you believe it to be my 
Lord's Hand-writing, or no ? „ 
Mr. Smith. I did not ſee him write it, Sir; I 
cannot tell whether it is or no. 5 
I. C. F. Did you ever ſee his Name? 
Mr. Smith. Yes, but it was a great while ago, 


and here are but ſeven Letters, and I cannot judge 


by that: I was better acquainted with his Hand- 
writing heretofore. | 

Mr. Sol. Gen. Pray, Sir, anſwer me; Do you 
believe it to be his Writing, or do you not ? 


Mr. Smith, I believe it may, for I did not ſee 
him write it. | 


lieve it, or do you not? | 
Mr. Smith, I ſay, I was better acquainted with it 


Mr. Scl. Cen. But my Queſtion is, Do you be- 


heretofore than I am now, | 
Mr. Sol. Gen, But pray anſwer my Queſtion : 


Do you believe that to be my Lord of Z's Hand- 
writing, or do you not ? | 25 
Mr. Smith, I believe it may, Sir. 
Sir Rob. Sareyer. Why do you believe it? 


for a Libel. 


Pray, my Lord of Peterbo- 


Pray, Mr. Cherwood, do you look : 
v upon the Name of my Lord of EH; do you be- 


fold, and Mr. Clavel 
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Mr. Smith, J have no other Reaſon to believe it, 
but becauſe I have ſeen ſomething like it. | 

Mr. Juſt. Powell. How long ago is it ſince you 
ſaw him write ? 

Mr. Smith. J have not ſeen him write, ſo as to 
take Notice of it, for ſome Years : I could better 
judge of it when he writ his Name Tyrner, than 
now it is X/y, becauſe there was more Letters to 
judge by. 

[Mr. Middleton ſworn.] 
I. C. 7. Here's Mr. Middleton? what do you 
call him for ? | 
Mr. Sol. Gen. To prove many of their Hands. 

Mr. At. Gen, Pray ſhew him that Paper. 

Mr. Sol. Gen. Furſt, Mr. Middleton, do you 
know my Lord Archbiſhop's Hand-writing ? 

Mr. Midaleton. I have ſeen his Grace's Hand- 
writing. | 

Mr. Sol. Gen. Do you believe it to be his? 

Mr. Middleton. It is very like it. | 

Mr. Sol. Gen. But do you believe it, or do you 
not ? 4 

Mr. Middleton. I do believe it. 

Mr. Sol. Gen. Do you know my Lord Biſhop of 
St. Aſapb's Hand-writing ? | | 
Mr. Middleton. I never ſaw it as I know of, | 

Mr. Scl. Gen. What do you ſay to my Lord of 


Eh? His Name is next. 


Mr. Middleton. It is like his Lordſhip's Hand. 

Mr. Sol. Gen. Do you believe it, or do you not? 

Mr. Middleton. It is like it, that's all I can fay, 

Mr. Sol. Gen. Cannot you tell whether you be- 
lieve it, or not believe it! | 

Mr. Middleton. I do believe it is his Hand. 

Mr. Sol. Gen. Did you ever ſee him write? For 
I would clear this Matter beyond Exception. 

Mr. Middleton. I have ſeen his Lordſhip write, 
but I never ſtood by him ſo near as to fee him make 
his Letters. | 

Mr. Hol. Gen. Is that his Hand-writing ? 

Mr. Middleton. It is like it, I believe it is his. 

Mr. Sol. Gen. You did not guide his Hand I be- 
lieve Do you know my Lord of Chicheſter's 
Hand-writing ? 

Mr. Middleton. Sir, J am acquainted with none of 
their Hands but with my Lord of Canterbury's, and 
my Lord of Eh's. 

Mr. Sol. Gen. Do you know my Lord of Peter- 
borough's Hand-writing ? 2 

Mr. Middleton. IJ had my Lord of Peterborough's 
Writing two Years ago for ſome Money, but I can- 
not ſay this 1s his. 

Mr. Sol. Gen. Do you believe it to be his? 
Mr. Middleton. I never took Notice of it ſo much 


as to ſay, I believe it to be like it; 1 never ſaw it 


but once. 
Mr. Sol. Gen. Do you know any other of the 
Names there? What ſay you to the Biſhop of Bri- 


fol's Name? 


Mr. Middleton. I ſaw once my Lord of Briſtol's 
Hand-writing. : 
Mr. Sol. Gen. What ſay you to that Writing there? 
Mr. Middleton. It is like it. 
Mr. Sol. Gen. Do you believe it to be his or no? 
Mr. Middleton. Truly, that I cannot fay, for I 


never ſaw it but once. 


L. C. J. You never ſaw him write, did you? 
Mr. Middleton. No, my Lord, I never did. 
Mr. Sol. Gen. Then we will call Sir Thomas Pin- 
Sir Thomas Pinfold is 


there, {wear him. 
[Sir Thomas Pinfold ſworn.] 4 
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Mr. Sol. Gen. Sir Thomas Pinfold, do you know | 


my Lord Biſhop of Peterborough's Hand-writing ? 
Sir Tho. Pinfold. Truly, not very well ; I never 
ſaw but one Letter from him in my Life : Shew 
me his Hand, and I will tell you — 7 pra WAS 
done.] 

Mr. Sol. Cen. Well, Sir, what ſay you to it? 


Sir Tho. Pinfold. Then upon my Oath, I fay, I 
cannot well tell upon my own Knowledge that it is 


his Hand. 

Mr. Sol. Gen. I ask you, do you believe it to be 
his Hand? 

Sir Tho. Pinfold. Sir, upon the Oath that 1 have 
taken I will anſwer you, that upon this Account, 


that I have heard there was a Paper delivered by 


my Lords the Biſhops to the King, and this Pa- 


per that you offer me, I ſuppoſe to be the ſame ; | 
upon that Score I do believe it, but upon any other 


Score I cannot tell what to ſay. 


Mr. Sol. Gen. I ask you upon your Oath, Sir, 


do you believe it is his Hand-writing or no ? 


Sir Tho. Pinfold, Sir, I have anſwered you al- 


ready, that upon my own Knowledge I cannot 
ſay it is his Hand-writing ; but becauſe I have 
heard of ſuch a Paper, 1 do believe it may be 
his. 


Z. C. J. Did you ever ſee my Lord Biſhop 


write ? 


Sir Tho. Pinfold. I have been in his Chamber 


ſeveral Times when he has been writing, but I 
had more Manners than to look upon what he 


writ, 
L. C. J. Did you never ſee him write his 


Name 
Sir Tho. Pinfold. I do not know that I ever . 
him write his Name, but I have ſeen him writing, 


I fay, and ſo my Lord Biſhop may have ſeen me 


writing, but I believe he does not know my 
Hand. 


ſay. 
Sir Tho, Pinfold. -F tell you, Mr. Sollicitor, I 


have been in his Chamber when he has been wri- 


ting, but I had more Manners than to look over 
him, 
Mr. Juſt. Powell. Then you did never ſee any of 
that Writing ? 
Sir Tho. Pinfold. I cannot fay I did, my Lord. 
Mr. At. Gen. Pray did you never ſee any of his 
Writing but that Letter you ſpeak of ? 
Sir Tho. Pinfold. No, not that I remember. 
Mr. Juſt. Powell. Mr. Sollicitor, you muſt call 
other Witneſſes, for this does not brove wy thing, 
Mr. Ai. Gen, We will go on Swear 
Mr. Clavel. 5 


[Mr. Clavel ſworn.] 


Peterborough's Hand-writing or no ? 
Mr. Clavel. I have ſeen it many Times. 


Mr. At. Gen, Do you know it when you ſee it? 


Mr. Clavel. I believe I do, Sir. 
Mr. Sol. Gen. Pray look upon that Paper, and 


to be his Writing or no? 

Mr. Clavel. I do believe it is, my Lord. | 
— Mr, At. Gen. Pray look upon the reſt of the 
Hands there, do you know any of the other Names * ? 

Mr. Clavel. No, I do not. 

Mr. At. Gen, Have you ever ſeen any of their 
Writing? 

Mr. Clavel. It is probable 1 may 5 ſeen 12 80 
but do not now Fer! it. 1 
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Mr. Sol. Gen. 1 think your are a Bookſeller, 5 
Mr. Clavel? 


Mr. Sol. Gen. You have ſeen bin write you 


and his Secretary too. 
upon your Oath tell us, do you believe that Name 


Trin. 4 Jac. TI. 


Mr. Clavel. Yeu. I am ſo, Sir. | 
Mr. Sol. Gen. I ſuppoſe you have nad ſome 


Dealings with them in the Way of your Trade. 
Did you never ſee any of their Writing? 


Mr. Clavel. I have ſeen the Names of ſome ct 


en but it is ſo long ſince, that 1 cannot remem- 


ber. 


ters from my Lord of Peterborough. 
Mr. Sol. Gen. Is that his Hand-writing ? 
Mr. C!avel. I cannot fay it is, I believe it is. 


Mr, Sol. Gen. You have had Letters from him 


you ſay ? 


Mr. Clavel. Yes, and it ſeems to be like his | 


Hand. 
Mr. Pollexfen. But you never u him write his 


| Hand you ſay ? 


Mr. Clavel. I cannot ſay Lever did. 


Mr. Sol. Gen, Theſe Letters that you have fe. 


ceived from my Lord of Peterborough, did he own 


them ? Do you think they were n or of 


his own Hand-writing ? 
Mr. Clavel. I ſuppoſe he has owned them, Sir, 


Mr. Juſt. Powell. But you muſt anſwer directly, 


Sir Did he own them ? 


Mr. Sol. Gen. What did thoſe Letters concern? 
Were they about Books, or what? 


Mr. Clavel, They were ſometimes about one 
Buſineſs, ſometimes about another, | 


Mr. Sol. Gen. Was the ſubject Matter of any 7 of | 
theſe Letters about Money, and was it paid you? 
Did you receive, or cad you give any Account 


on KEE 
Mr. Clavel. They were about ſeveral Bu 


neſſes. 


L. C. J. Look you, Mr. Clavel, you muſt give 


us as particular Account as you can. 


Mr. Sol. Gen. Pray, Sir, upon thoſe Letters were 
the Things done that thoſe Letters required? 

Mr. Clavel. Yes, they were. 

Mr. Sol. Gen. Did you do your Part? 

Mr. Clavel. Yes, I did. 

Mr. Sol. Gen. Now I would ask you, Do you 
believe that Name of my Lord Biſhop of Peter- 
e to be the Hand-writing of my Lord Bi- 


ſhop ? 


Mr. Clavel. [ believe it 18, - 

Mr. Juſt, Powell. Do you know that thoſe Let- 
ters that you ſay you received from my Lord, were 
of my Lord's own Hand-writing, Do you ſiea 


that? 
Mr. Sol. Cen. Do you know my Lord Biſhop of 


Mr. Clavel, My Lord, I cannot ſwear that. 
Mr. Finch. Do you know whether the Letters 


| that you received, as you ſay, were written by my 


Lord himſelf, or by his Secretary ? 
Mr. Clavel. I have received Letters from him, 


Sir George 7. rely. 
Hand? 


Mr. Sol. Cen. You do not mean a aLetter to your- | 
ſelf ſure, Sir Georges? 


Sir George Treby. No, Sir, I ſay any Letters. 

Mr. Clavel. I have beeen preſent with my Lord 
often, but I cannot ſay I have ſeen 5 Lord 
write, | | 


2. C. F. Did you ever ſee my Lord of Peter. | 
borough write? | 
Mir. Clavel. I cannot tell whether I ever ſaw him 
write his Name or no; but I have had ſeveral Let- 


| But were you preſent with | 
him when he Writ any Letters wan his own 
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veral Letters 
his Secretary too. 


miſtake 
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I. C. J. He has here told you, he has had ſe- 


Mr. Juſt. Powe. He has ſaid it, but you ſee 


he favs he never ſaw him write. | : 
wi Sol Gen. We have given Evidence againſt 


my Lord Archbiſhop, Lord Biſhop of Eh, St. Aſaph, 


Peterborough, and Briſtol. 
Mr. Jult. Powell. Certainly, Mr. Sollicitor, you 


But go on 
Mr. Sol. Gan. We have given Evidence I ſay 
againſt them, Sir, but whether it be ſufficient 
Evidence, we. ſhall argue by and by-—— Call 
Mr. Hooper and Mr. Cherwood again, | 
Mr. Chetwwood appeared. ] 


Mr. Sol. Gen. Do you know the Hand- writing 


of my Lord Biſhop of Bath and Wells ? 
Mr. Cheirood, I have ſeen it twice or thrice, 


but it is a conſiderable Time ſince I did ſee it. 


Mr. Sol. Gen. Do you belicve that 1s his Hand- 


writing? 

Mr. Cheteoood. I never ſaw bim write bis Name 
in my Lite. 

Mr. Sol. Gen. Pray look upon the Name, and 
tell us what you believe of it. 

Mr. Cheiwoed, I believe it may, but 1 do not 
certainly know it to be his Hand; I rather believe 
ic is my Lord Biſhop of Bath and Mills his Hand, 
than J believe that other to be my Lord of Peter- 
berougis. 

Sir Gecrge Trely. Do you believe that to be my 
Lord of Peter bkerongls Hand or no? 

Mr. Cheleæ bod. I lay, 


that which is above it or below it, to be their 
Writing ; but truly I do not diſt inctly know my 
Lord Biſhop of Bath and Wells his Hand. 

Mr. Sol. Gen. Call Mr. Hooper. 

L. C. J. You are very lame in this Matter: 

Mr. Sol. Cen. The Witneſſes are unwilling, and 
we muſt find out the Truth as well as we can. 

Mr. Heooper did not appear. | 
Mr. Sol. Gen. Call Mr. James and Mr. Powell. 
Mr. James appeared and was ſworn. ] 

Mr. $1. Gen. Do you know my Lord Biſhop 
of b7iſta;”s Writing, Mr. Fames ? 
Mr. James. Ves, I believe 1 do, But I am not 
ſo certain, becauſe my Lord writes ſeveral Times 
ſeveral Hands. 

Mr. Sol. Gen. Shew him the on, Is that my 
Lord of Briſtol's Hand? | 

Mr. Fames. cannot ſay it is or no. 

Mr. Sel. Gen. What do you believe? 

Mr. James. It looks like his Hand, and that's 


all!] can ſay. 


Mr. Sol. Gen. Bar: pray helen, and anſwer to 
what Iaſk you; you are prepared for one Queſtion 
it may be, and I ſhall afk you another: Upon your 


. Oath, do you belicve it to be the Hand-writing 
of my Lord of B 
Mr James. Upon my Oath, 15 can only ſay it 


»1/tol 4 


_ like it, that's all. 
L. C. F. Did you ever ſce bim write? 
155 James. Yes, my Lord, I have ſeen his Hand- 
writing tever:l ae and it is like his Hand- 


writing, that is all I can ſay. 
Mr. Sal. Gen. Sir, remember you are upon your 


Oath, and anſwer my Queſtion, 
Mr James. Upon my Oath, I know no more 
than that, Sir Milliam Williams. 


Mr. 801 Cen. I afk you, Sir, whether you be- | 


lieve it to be his Hand or not? 
Yor, IV. 


Libel. 


of my Lord's own Hand, and OE 


I rather believe that this 
'& the Biſhc p of Beth and Melis his Writing, than 
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Mr. James. My Lord; it looks like his Hand, 
and it may be his Hand. 

Mr. Al. Gen. But you do think and believe one 
way or other: What do you believe? 

Mr. James. It may be his Hand for what I 
know, and it may not. N 

Mr. Sol. Cen. It may be your Hand. 

Mr. James. No, Sir, it cannot be mine, I am 
ſure. 

Mr. Sol. Gen. What do you believe ? 

Mr. James. believe it may be his Hand, or it 
may not be his Hand, that 1s all I can fay. 

L. C. F. Come, Sir, you muſt anſwer fairly, 
Do: you believe it to be his Hand, or do you not? 

Mr. James. Yes, I do believe it. 

Mr. A.. Gen. You are very hard to believe me- 
thinks. 

Mr. James. No, I am not. 

Mr. Sol. Gen. You do very well now, Mr. James 3 
when you do well, we'll commend you. 

Mr. Al. Gen. Call Mr. Nathaniel Powell, 

[Mr. Powell was ſworn.] 

Mr. Sol. Cen. Pray, Sir, let's know what's your 
Name? | 

Mr. Powell. My Name is Nathaniel Powell. 

Mr. Sol. Gen. Pray do you know the Hand- 
writing of my Lord Biſhop of Chicheſter ? 

Mr. Powell, J have not ſeen the Paper, Sir. 

Mr. Sol. Gen. Do you know his Hand-writing ? 

Mr. Powell. Yes, I believe I do. 

Mr. Sol. Gen. Look upon that Name of his. 

Mr. Powell. I did not fee my Lord write that. 

Mr. Sol. Gen. Who ſays you did? No body aſks 
that of you; how you anſwer! Pray Sir, remem- 
ber your Oath, and anſwer ſeriouſly, Do you be- 
lieve it to be his Writing or no ? 

Mr. Powell. I believe it is like my Lord's Hand- 
writing, but I never did fee him write it. 

Mr. Sol. Gen. No body ſays you did. 

Mr. Powel!. Therefore I cannot ſwear poſitive- 
ly it is his Hand. 

Mr. Sl. Cen. We do not aſk that neither. 

Mr. Poreell. I cannot tell whether it be his Hand 
or no. 

Z. C. J. Sir, you muſt anſwer the Queſtion di- 
rectly and ſcriouſly : Do you believe it, or do you 
not believe 1t ? 

Mr. Powell. I cannot tell what to believe in the 


: Caſe. 


Mr. Sl. Gen. Then I aſk you another Que- 
ſtion, upon your Oath, do you believe it is not his 


Hand ? 
Mr. Powell. J cannot ſay that neither. 


Mr. Sol. Cen. Once again, I aſk you, upon your 
Oath, Do you believe it to be his Hand? I aſk 
you plainly, and let Mankind judge of you. 

Mr. Powell, I tell you, Sir, I cannot tell what 
to believe. 

Mr. Sol. Gen, My Lord, if theſe Things be 
endured, there will be an End of all Teſtimony, 
if Witneſſes do not anſwer fairly to the Queſtions 


that are aſked them. 


Mr. Juſt; Powell, Truly to me, for a Man to 
ſwear his Belief in ſuch a Matter, is an extraordi- 
nary Thing. 
Mr. Sol. Gen. He is obliged to anſwer Queſtions 
when they are fairly put to him. 

Mr. Pollexfen. I think that is a hard Queſtion, 
not to be anſwered. 

Mr. Sel. Cen. Make your Exceptions to the 
Evidence if you pleaſe, | 


* 2 L. C. J. 


* — 
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I. C. J. Firſt he ſays, he knows his Hand; 
then he ſays, he has ſeen him write; and then 
he ſays, he did not ſee him write this; but he 
ſhufes, he won't anſwer whether he believes it 
or not. Le: E - 
Mr. Pollexfen. The Queſtion is, Whether Be- 
lief in any Caſe be Evidence? | 5 

Mr. Sel. Gen. If they have a Mind to a Bill of 
Exceptions upon that Point, let them feal their 
Bill, and well argue it with them when they will; 
in the mean Time we'll go on, and that which 
we now pray, my Lord, is, that this Paper may 
be read. _ | EL 
Mr. At. Cen. We have given ſufficient Evi- 
dence ſure to have it read, therefore we deſire it 
may be read. 


Mr. Serj. Leviaz. My Lord, before this Paper 
be read, we hope you will let us be heard to it: 


We think that what they defire (to have this Pa- 


per read) ought not to be: For what is all the 


Proof that they have given of this Paper? They 
have a Proof by Compariſon of Hands, which in 
a criminal Caſe ought not to be received: And 
beſides, my Lord, what is that Compariſon of 
Hands that they have offered? Some Perſons come 
here and ſay, they cannot tell whether it be their 
Hands, they believe it may or may not, lor ought 
they know; how ſhall we convict any Man upon 
ſuch a Teſtimony as this? Can we have our Remedy 
againſt him for Perjury, for ſaying, he believes it 
to be our Hand? Therefore here is not any Evi- 
dence to charge us. | | 
pariſon of Hands; and ſecondly, That Compariſon 
is proved in ſuch an uncertain Manner: Some of 
them tell you, they do not know what to believa; 
another tells you, I believe it is rather ſuch a Lord's 
Hand, than the others are ſuch a Lord's Hand; I 
believe ?tis rather his Hand than that above it, or 
that below it. What Sort of Proof is all this? 
Therefore we pray it may not be read, till they 
prove it better. | 


Mr. S. Pemberton. Pray, my Lord, ſpare me a 


Word or two in this Matter for Evidence fake ; 


there is a great Deal of Reaſon we ſhould take Ex- 


ceptions to the Evidence that has been given : For 


truly, I think I never heard ſuch a Sort of Evi- 


dence given before. It is a Caſe of as great Con- 
cernment as ever was in Weſtminſter-Hall ; and for 
them to come to prove Hands only by thoſe that 
ſaw Letters, but never ſaw the Perſons write, this, 
I hope, will not amount to ſo much as a Compa- 
riſon of Hands. Your Lordſhip knows, that in 
every petty Cauſe, where it depends upon the 


Compariſon of Hands, they uſe to bring ſome of 


the Party's Hand-writing which may be ſworn to, 
to be the Party's own Hand, and then it is to be 
compared in Court with what is endeavoured to be 
proved, and upon comparing them together in Court, 
the Jury may look upon it, and ſee if it be right; and 
never was there any ſuch a Thing as this admitted 


in any poor petty Cauſe, that is but of the Value 


of forty Shillings. And therefore as to this Evi- 
dence, Firſt, We ſay Compariſon of Hands ought 
not to be given at all in the Caſes of Criminals ; 


and I believe it was never heard of that it ſhould. 


In the next Place, if it be admitted to be Evi- 


dence, yet it is not ſuch an Evidence, as that by 


Compariſon of Hands the Jury can take Notice 
of it; for in ſuch Manner of Proots by Compari- 
ſon of Hands, the Uſage is, that the Witneſs is 
firſt aſked, concerning the Writing he produces, 
Did you ſee this writ by the Defendant, waoſe 


For firſt, It 1s only a Com- 


Cafe of Sidney: 


from this 4% Clo, the Writing was found in his 


Poſ- 
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Hand they would prove? If he anſwers yes, | 


did, then ſhould the Jury upon Compariſon or 


what the Witneſs ſwears to, with the Paper that 
is to be proved, judge whether thoſe Hands be ſo 
like as to induce them to believe that the ſame 


Perſon writ both; and not that the Witneſs ſhoulq 


ſay, I had a Letter from ſuch a Perſon, and that 
is like the Hand of that Letter, therefore I believe 
it to be his Hand: My Lord, I hope this ſhall 


never be admitted for Evidence in this Court. 


L. C. , 1 doitake it; "that the © Witneſs: hin. 


ſelf is judge of the Compariſon ; for if he does 
know the Party's Hand, and a Paper be offered 
him to prove the Party's Hand, he is to compare 
it in his own Mind. LE bogs, | 
Mr. S. Pembericy, It never was admitted to be 
ſo, that I know of, my Lord, or ever read of. 
Mr. Sol. Gen. You may rem<mber ſeveral Caſes 
about that, particularly Sidney's Caſe. _ | 
Mr. Pollexfen. Pray, my Lord, hear me a little 
as to that: It 1s a Point of very great Moment, 
whether in the Cafe of a Miſdemeanor, either 
in an Indictment or Information, it be good Evi. 
dence to offer Compariſon of Hands; and that 
this Court did adjudge quite contrary upon an 
Indictment of Forgery againſt my Lady Carr, ap- 
pears in Syderfin's Reports : They went to prove 
her Letters written by her to Cox ; the Court re- 


jced it, and gave their Judgment here, that ic 
was no Evidence; and that for this Reaſon, be. 


cauſe of the evil Conſequences of it: For, faid 
they, it is an caſy Matter for any Man's Hand to 
be counterieited ; that they ſure will agree, for 
frequent daily Experience ſhews how eaſily that 
may be done: Is it not eaſy then to cut any Man 
down in the World, by proving it like his Hand? 


And proving that Likeneſs by comparing it with 


ſomething that he hath formerly ſeen? This 
ſtrikes mighty deep; the honeſteſt Man in the 
World, and the moſt innocent may be deſtroyed, 
and yet no Fault to be found in the Jury or in the 


Judges; if the Law were fo, it would be an un- 


_ reaſonable Law. Next, my Lord, for the Cafe 


of Sidney, that was a Caſe of Treaſon. Now in 
the Caſe of Treaſon Ts always other Evi- 


dence brought; and this Evidence comes in but 


as a collateral Evidence, to ſtrengthen the other; 


but in this Caſe it is the ſingle Evidence, for 
ought that appears, for there is nothing more, 
for ought I can ſee, in the Caſe, but whether 


this were their Hands, and proved only by what 


another believes: Now ſhall any be condemned 
by another's Belief without Proof? Surely, my 


Lord, that was never Evidence yet to convict 


any one; ſo that their Proof fails in both Points; 
for firſt, it ought to be conſidered whether Com- 
pariſon of Hands be Evidence in a Caſe of Miſ- 
demeanor; and next, if it be Evidence, whether 


you will take it, that the Belief of a Man that 


brings nothing to compare with it, or never 
faw the Party write, but has received Letters, 


and ſays, this is like it, and therefore he believes 


it to be his Hand, 


be good Evidence as a Compa- 
rifon of Hands, | EEE | 


Mr. S. Pemberton. My Lord, they are pleaſed ; 


to mention 


you would, we mult be heard firſt, __ 
Mr. S. Pemberton. I would only ſpeak to that 
My Lord, that Caſe differs 


Mr. Sol. Cen. Mr. Serjeant, you have been heard 
already, and you are not to reply upon us; or if 
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I 688. B. R. 
Poſſeſſion, in his Study; there was the Proof that 
ware" DY Gen. You ſhall ſee how we'll apply it 


by and by 1 3 = 
7 Mir 4 Gen. Pray, my Lord, favour me a 


Word in this Matter : That there is ſtronger and 


weaker Evidence no Man doubts ; but that which 


| theſe Gentlemen ſay, that in this Caſe there is no 


Evidence, muſt needs be a Miſtake. If they mean 


that it is not ſo ſtrong an Evidence as is poſſible to 
be given, I agree with them, it is not: For if we 


had brought three or four Men that had ſeen them 
write this very Paper, and put their Names to it, 


that had been a ſtronger Evidence than this that 


we have given; but whether we do not give ſuch 
2 fort of Evidence as may induce the Jury to be- 
lieve that this is their Paper, and their Hands to 
it, we ſubmit. They ſay, this is ſuch a Method 


as never was taken; but I admire that that ſhould 


be ſaid by Men of their Experience and Know- 
ledge in the Law ; for is there any thing more 
uſual, or any other Courſe taken for the Proof of 
Hands, than for a Witneſs to ſay, He knows the 


Hand of the Party very well, for he has often ſeen 


his Hand-writing, or received Letters from him ? 


And if you ſhew him the Thing that you would 
prove to be his Hand, and he ſays, I do believe 
this to be his Hand, for this Reaſon, becauſe I 


have had other Things of his Writing : Certainly, 
in the Experience of any Man that has practiſed, 
this is an Evidence that 1s given every Day, and 


allowed for Evidence. For the Caſe of Mr. Sid.- 


ney, which your Lordſhip has heard mentioned, it 
is certainly very oppoſite to this Purpoſe; it is in- 
ſiſted upon and pretended, That that was Evi- 
dence, becauſe it was found in his Study : But 


without all doubt, that would not be the Reaſon : 


For may not a Book of another Man's writing be 
found in my Study? And he inſiſted upon it in his 
own Defence : But the Anſwer was, That it ſhould 


be left as the Queſtion, Whether the Jury would 


believe it upon the Evidence that was given, of its 


being his own Hand-writing : And fo in this Caſe, 


though it be not ſo ſtrong Evidence as if we had 


brought thoſe that had ſeen them write it; yet 


Evidence it is, and whether it be ſufficient to ſa- 
tisty the Jury, may be a Queſtion ; but no Que- 


ſtion, it is good Evidence in Law. 


Mr. Sol. Gen. It is a wonderful Thing, they ſay, 
that ſuch Evidence ſhould be offered: But truly, 
my Lord, it is a much ſtranger Thing to hear 


Mr. Serjeant Pemberton ſay, it was never done be- 


fore; and then to make that Remard to your Lord- 
ſhip upon the Caſe of Sidney, which Ill put to your 


Lordſhip and the Court as a Caſe, and let him con- 


tradict me if he can; and then we ſhall ſee how far 
it goes. Sidney was indicted for High-Treaſon; 
and the Treaſon inſiſted upon was, a Writing ſup- 


Poled to be his, it being found in his Study: The 


Queſtion was, Whether it was his Hand-writing 


or no ? There was no poſitive Evidence that it was 
his Hand-writing ; there was no Evidence pro- 


duc'd, that prov'd it to be his Hand-writing 3 
for there -was no one that ſwore that they ſaw 
him write ic; there was nothing proved but 


the Similitude of Hands. Ay, but ſays Mr. Ser- 


Jeant Pemberton, it was found in his Study, Will 
Mr. Scrjeant Pemberton be content, that all the 
Libels that are found in his Study, ſhall, for that 


| Reaſon, be adjudged to be Libels, to be his 
. Hand-writing, and he to be a Libeller for them? 


[ think he will make a ſeyere Declaration againſt 


for 4 Libel 


that, and he would have very good Reaſon for it: 
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Certainly that which was Evidence in one Man's 
Caſe, will be Evidence in another. God forbid there 
ſhould be any ſuch Diſtinction in Law; and there- 
fore I conclude, that this is good Evidence. 

Mr. S. Pemberton. The Court went upon this, 
That it was found in his Study, and compared 
with Letters and Bills of Exchange produced in 
Court, which were ſworn to be of his Hand- 
writing. | | | 

Mr, Sol. Gen, My Lord, I was by all the Time; 
for I was ordered to attend him in the Tower; and 
therefore I can tell what paſſed as well as any body. 
My Lord, they proved no more as. to that Libel, 
but only by Compariſon of Hands ; they had no 
other Proof in that Caſe, but by comparing the 
Hand-writing ; and that was inſiſted upon to be a 
mighty fallible Thing : That which they would 
have for us to compare, Paper with Paper, it 1s 
true, would make the Proof ſomewhat ſtronger, 
if we could, in ſuch a Caſe as this, be able to pro- 


| duce ſuch Evidence: But I appeal to your Lord- 


ſhip, and ſhall leave it to the Jury, to conſider 
which is better Evidence; theſe Men, that have 
been produced, that have been converſant with 
theſe Lords, and acquainted with their Hand- 
writing, and who (as your Lordſhip ſees) are 
not willing Men to give Evidence, they avoid 
it as much as they can ; and they ſwear it all to 


be the Hand-writing of the Archbiſhop of Car- 


terbury, as they believe; which is as far as any 
Man can ſwear. One ſays the whole Body of 
the Paper is my Lord of Canterbury's Hand, and 
he knows it very well ; ſo that we are not upon a 
ſingle Name, but a whole Paper that contains ma- 
ny Lines ; and this is as much as can be proved by 


any one that did not ſee the Thing written. Then, 


my Lord, for the reſt of the Company, the Evi- 
dence is not ſo ſtrong againſt every one of them, 
as it is againſt my Lord Archbiſhop ; but is ſtrong 
enough certainly to convict them of what we ac- 
cuſe them of : And pray, my Lord, what was the 
Objection in Sidney's Caſe, but what has been men- 
tioned here ? That any Man's Hand might be coun- 
terfeited. I remember in that Caſe, there was one 
Mr. Wharton, a young Gentleman, then in the 
Court, that undertook to the Court, that he 
would counterfeit that Hand preſently ; and he that 
was to ſwear the Compariſon, ſhould not know 
which was the one, and which was the other; 
which certainly was a ſtronger Caſe than this: And 
I ſee ſome of the Gentlemen that are now ſtand- 
ing at the Bar, who preſſed this Matter very 
hard againſt Mr. Sidney, and Mr. Sidney loſt his 
Life upon that Compariſon of Hands ; though 
Mr. Wharton did teſtify how eaſy a Matter it 
was to have a Man's Hand counterfeited, and 


we all know was a Man of Value and Quality 


ſo there is a Precedent for Mr. Serjeant Pemberton, 
that never heard of this Law before. They ſay 
the proving of Similitude of Hands is no Evi- 
dence, unleſs you prove the actual Writing; what 
a Condition then will England be in, when Wit- 
neſſes are dead? Is it not the moſt common Pra- 
ctice that can be, to produce Witneſſes to prove 
ſuch Men are dead, whoſe Names are ſet as Wit- 
neſſes to Deeds; and they ſwear, they believe 
it to be the Hand-writing of thoſe Witneſſes? 
Can there be any greater Evidence of ſuch a 
Caſe, unleſs it be the Confeſſion of the Party 
himſelf? My Lord, we are now only upon read- 
ing this Paper. We have been heard, and they 

X 2 ES have 


have been heard; now we pray the Paper may be 
read. | : | | | 
Mr. Recorder. We pray it may be read. 


Mr. Serj. Levinz. If your Lordſhip pleaſe—— 


Mr. Sol. Gen. We are not to be replied upon, 
Mr. Serjeant. | 5655 E 
I. C. 5. You have ſpoke Brother Levinz, and 
you have ſpoke Brother Pemberton, and 1 would 
willingly hear you what you have to ſay ; but we 
muſt not have vying and revying, for then we ſhall 
have no End. 1 — 
Mr. Serj. Levinz. I would offer your Lordſhip 
ſome new Matter, which has not been touched up- 
on yet, why it is not to be read. | 
L. C. F. What's that, Brother? 75 | 
Mr. Serj. Levinz. All the Proof that has been 
given, whatſoever it amounts to, has been only of 
its being written, but no Proof has been given of 
its being written in the County of Middleſex, 
where the Information is laid, and the Matter 1s 
local. — | 0 | 
Mr. Sol. Gen. Firſt read it, and then make your 
— ͤ 4 ---- - | | 5 
Mr. Recorder. My Lord, as to the Evidence 
that has been given, I would only put your Lord- 


ſhip in Mind of one Caſe ; and that was the Caſe 


of Sir Samuel Barnardiſton: And the great Evi- 
dence there, was the Proof of its being his Hand- 
writing; and that being proved, was ſufficient to 
convict him of a Libel ; for they could not be- 
lieve Sir Samuel Bernardiſton was guilty of making 


Libels, unleſs they were proved to be his Hand- 


writing. | | | 
Sir Rob. Sawyer, He owned them to be his Hand- 
Vriting. | 
L. C. F. If you do expect my Opinion in it, whe- 
ther this be good Evidence, and whether this Pa- 
per be proved or no, I am ready to give it. 
Mr. Finch. My Lord, I defire to be heard be- 
fore the Opinion of the Court be given. | 
Mr. Sol. Gen. If there be not Proof enough to 
induce the Jury to believe this is their Paper, yet 
ſure there is enough to read it, | 5 
Sir Rob. Sauyer. My Lord, we have not been 
heard to this yet. a 
Mr. Sol. Gen. Why, is this fit to be ſuffered ? 
L. C. J. Mr. Sollicitor, I am always willing to 
hear Mr. Finch, RE 5 
Mr. Sol. Gen. But I hope your Lordſhip, and 
the Court, are not to be complemented into an 
unuſual Thing. | 5 
Mr. S. Pemberton. It is not a Complement, but 
Right and Juſtice. | 


Mr. Sol. Gen. Certainly it is Right and Juſtice, 


that there ſhould be ſome Limits put to Mens ſpeak- 
ing, that we may know when to have an End. 

Sir Rob. Sawyer, Mr. Sollicitor does miſtake the 
Right my Lord, for we defire to be heard to this 
Point, as not having ſpoke to it yet. „ 

Mr. Sol. Gen. Pray, Sir, let me make my Ob— 
jection to your being heard: For I believe you and 
I have been chid ſeveral Times, for ſpeaking over 
and over the ſame Thing. 

Sir Rob. Sawyer. This that we now offer, 1s 
not to the ſame Point that we have ſpoken to al- 
ready. 5 . 
Mr. Sol. Gen. We are now ſpeaking to the 
reading of the Paper, and you have ſpoken to it 
already. — | 
Sir Rob. Sawyer, If the Court will pleaſe to hear 
us, we have that to offer. againſt the reading of the 
Paper, which has not been Offered yet. | 
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_ elſewhere. 


L. C. J. Sir Robert Sawyer, J take it, it is in 
the Breaſt of the Court to hear when they will 
and as much as they will, and whom they will, 


for if three or four have been heard of a Side to 
ſpeak what they will, the Court may very well de. 


pend upon the Learning of thoſe three or four, 


that they ſay what can be ſaid upon the Point, and 
that's enough; but if ſix or ſeven deſire to be 


heard over and over to the ſame Thing, certain. 


ly the Court may ſtop at three or four, if they 
_ 3 


Sir. Rob. Sawyer. This is a new Objection that 
none of us have been heard to yet. 
Mr. Finch. My Lord, that which J offer is not 


contrary to the Rules of Law, nor contrary to the 


Practice of the Court; nor was I going any way 
to invade that Privilege which Mr. Sollicitor 


claims of making Objections, and not receiving an 
Anſwer. | TE | 


Mr. Sol. Gen. What a fine Declamation you 


have now made! I never claimed any ſuch Right; 


but I oppoſe your being heard over and over to 
the ſame Thing. „„ 
Mr. At. Gen. Pray, my Lord, let's come to 
ſome Iſſue in this Matter. | | 
L. C. J. I will hear you; but I would not have 
you introduce it with a Reflect ion upon the King's 


"Counſel. 


Mr. Sol. Gen. My Lord, if you impoſe that 
upon him, you ſtop. his Mouth; for ſome Men 
cannot ſpeak without Reflection. 7 
L. C. J. On the other Side, pray, Mr. Sollici- 
tor, give us leave to hear fairly what they have to 
ſay ; for I perceive he cannot offer to ſpeak, but 
you preſently ſtop his Mouth. Bhs 
Mr. Finch. My Lord, that which I was going 
to ſay, is another Matter than any thing that has 
been yet offered: We ſay, that this Paper ought 
not to be read ; for that they are obliged by Law 
to prove their Information; and conſequently, 


having laid a particular Place where the Thing was 


done, in the Information they ought to prove 
that this was done in that Place. The Evidence 
that they have given, is of my Lords the Biſhops 
writing this Paper; and they have laid it te be done 
in Midaleſex : And this, with Submiſſion to your 


Lordſhip, is local; and they muſt prove it to be 


written in Middleſex, where they have laid it, or 
elſe they fail in their Proof. This is another Ob- 
jection, which as yet hath not been ſpoken to. 
That 1f there be a Proof of their Hand-writing, 
yet there is no Proof where that Hand was writ- 


ten; and therefore they are not yet got ſo far, as 


to have 1t read againſt my Lords. 
Mr. At. Gen. For that Point, my Lord, we 
ſay, This would have been as properly faid after 
the Paper had been read, when they come to make 
Objections againſt our Proof, by way of Defence: 
And, with Submiſſion, it had been more proper 
then, than it is now: For what are we now do- 


ing? My Lord, we are proving that ſuch a Pa- 


per was ſubſcribed by my Lords the Biſhops ; and 
Sir John Nicholas gives you an Account, that he 
had it from his Majeſty at the Council; and 


that certainly is in the County of Middleſex ; and 


it will concern you to prove that it was written 


Mr. S. Pemberton. That's very. well Mr. Attor- 


ney ; fure you do not think as you ſpeak ! 


Mr. At. Gen. Here is a paper compoſed and 
written by you, that Sir 7% Nicholas ſays he 
had from his Majeſty : How he came by it, 1 
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Hand- writing, 


and you come an 


| will tell-us by and by. This is your 
amt that I ee we have proved [aſh 
found in the County of Mzddleſex, 
d tell us, that we muſt prove that 
it was written in the County of Middleſex ; and it 
is taken to be written where it was found, unleſs 


ciently 3 this is 


vou prove the contrary. 


Mr. S. Pemberton. That's pretty Doctrine indeed, 


and very new. „ EE 

Mr. Sol. Gen. My Lord, here's an Objection 
made too timely : We are now upon reading of 
this Paper; and the Queſtion is, Whether it ſhal] 


be read, or not be read ? Surely we have given 


| Evidence enough to induce the Court to read it; 
and it is another Queſtion, that will come time 


enough afterwards, where it was written ? 


L. C. J. Truly, I do not think it was proper for 


you to ſtand upon the Place where it was written as 


et. | 
: Mr. S. Levinz. When we are upon an Informa- 


tion of a Fact in Middleſex, will you hear them 


give Evidence of a Fact in Jorgſbire? 
Mr. Sol. Gen. We are not to be driven by theſe 


Gentlemen; we are to be directed by the Court. 


L. C. J. I think truly it is yet too early to make 


this Objection. 


Mr. S. Pemberton. Surely, my Lord, this is 


our Time to oppoſe the reading of it, as not 


lender a Proof for ſuch a Caſe. 


proved. | „ 
Mr. Juſt. Powell. Mr. Sollicitor, I think you 
have not ſufficiently proved this Paper to be ſub- 
ſcribed by my Lords the Biſhops. _ | 
Mr. Sol. Gen. Not to read it, Sir? 
Mr. Juſt. Powell, No, not to read it; it is too 


Civil Actions a ſlender Proof is ſufficient to make 
out a Man's Hand, by a Letter to a Tradeſman, 


or a Correſpondent, or the like; but in Criminal 


Cauſes, ſuch as this, if ſuch a Proof be allowed, 
where is the Safety of your Life, or any Man's 


Life here? 


Mr. Sc. Cen. We tell you a Caſe where it was 


allowed; and that is Mr. Sidney's Caſe ; a Caſe 


of Treaſon, and printed by Authority: We 
— you nothing but what was done t'other 
ay. | ; | 


truly there is Proof enough to have it read, and 
I am not aſhamed, nor afraid to ſay it; for I 


know I ſpeak with the Law. Say what you will 


of Criminal Cafes, and the Danger of People's 


Lives, there were more Danger to the Go- 


vernment, if ſuch Proof were not allowed to be 


good. | 


Mr. Juſt. Powell. I think there is no Danger to 
the Government at all, in requiring good Proof a- 
gainſt Offenders. _ | | 


| | l I. C. J. Here's my Lord Archbiſhop and the 


Biſhop of St. Aſaph, and my Lord of Ely, their 


Flands are proved: It is proved to be my Lord Arch- 


biſhop's Writing by Mr. Brookes, and he proves 


muy Lord of Eh's Hand by Compariſon, and ſo my 
Iod of St. Aſaph's. Now, Brother Pemberton, 
> theres an Anſwer to your Objection, it being 

Proved that it is all my Lord Archbiſhop's Hand. 


Then they come and ſay, we'll prove the Hands of 
the others by Compariſon ; and for that they bring 
you Witneſſes that ſay, they have received Letters 


from them, and ſeen their Hand-writing ſeveral 


3 and comparing what they have ſeen with 
this very Paper, ſays the Witneſs, I do believe it 


Fer a Libel. 


depends upon its own Fact. 


I grant you, in 


. C. 7. I tell you what I fay to it : I think 


| hope that will be believed by all Mankind. 


to be his Hand, Can there be a greater Evidence, 
or a fuller ? | | 
Mr. $. Pemberton. Admit it be a full Evidence 
againſt my Lord Archbiſhop, what's that to the 
reſt ? There's no Evidence againſt them. + 
Mr. Juſt. Alhbone. Brother Pemberton, as to 
the Objection you make of comparing of Hands; 
it is an Objection indeed, I do agree; but then 
conſider the Inconvenience which you and Mr. 
Pollexfen do ſo much inſiſt upon: If a Man 
ſhould be accuſed by Compariſon of Hands, 
where is he? He is in a lamentahle Caſe; for his 
Hand may be ſo counterfeited, that he himſelf 
may not be able to diſtinguiſh it. But then you 
do not conſider where you are on the other Side: 
That may be an Objection in Matters of Fact, 
that will have very little Weight, if compared 
and ſet altogether: For, on the other ſide, where 
ſhall the Government be, if I will make Libels, 
and traduce the Government with Prudence and 
Diſcretion, and all the Secrecy imaginable? III 
write my Libel by my ſelf, prove it as you can; 
that's a fatal Blot to the Government; and there- 
fore the Caſe is not the ſame, nor is your Do- 
Etrine to paſs for current here, becauſe every Caſe 
It I take upon me 
to ſwear I know your Hand, the Inducements 
are to my ſelf, how I came to know it, ſo as to 
ſwear it. Knowledge depends on Circumſtances : 
I ſwear that I know you, but yet I may be under 


a Miſtake; for I can have my Knowlege of you 


no otier Way but from the Viſibility of you, 


and another Man may be ſo like you, that there 


is a Poſſibility of my being miſtaken ; but cer- 
tainly, that is Evidence, good Evidence. Now 
here are ſeveral Genclemen that ſwear as to my 
Lord Archbiſhop's Hand-writing : I do agree, as 
to ſome of the others, that the Eyidence is not ſo 
ſtrong ; for what that Man faid, that he did be- 
lieve it was rather ſuch a Lord's Hand, than that 
which went before, or that which came after, 
it is of no Weight at all, and fo ſome of the 
others; but it is poſitively proved againſt my 
Lord Archbiſhop and one or two more; ſo 
that that's enough to induce the reading of this 
Writing. | 

Mr. Juft. Holloway. Good my Lord, 
give my Opinion. | 

L. C. J. Ay, with all my Heart, Brother. 

Mr. Juſt. Holloway. My Lord, I think as this 
Caſe is, there ought to be a more ſtrong Proof ; 
for certainly the Proof ought to be ſtronger and 
more certain in criminal Matters,. than in civil 


let me 


_ Matters : In civil Matters, we do go upon flight 


Proof, ſuch as the Compariſon of Hands, for 
proving a Dced, or a Witneſs's Name, and a very 
ſmall Proof will induce us to read it; but in cri- 
minal Matters we ought to be more ſtrict, and re- 
quire poſitive and ſubſtantial Proof, that is fitting 
for us to have in ſuch a Caſe ; and without better 
Proof, I think it ought not to be read. 

L. C. J. You muſt go on to ſome other Proof, 
Mr. Sollicitor ; for the Court is divided in their 
Opinions about this Proof. 5 | 
Mr. Sol. Gen. Then, my Lord, we will come 
to the Confeſſions of my Lords the Biſhops ; and I 

ir. At. Gen. Truly, my Lord, we did forbear 
that Evidence, and would not have proceeded 
this Way, if we had had fair Play on the other 


Side. 
Sir Ro- 
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Sir Robert geren Mr. Attorney, give us Leave 


to defend our Clients all the Ways we can: * 


think we do nothing but what is fair; the Court 
you ſee is divided, therefore we did not without 
Reaſon inſiſt upon it. 
IL. C. J. You muſt go on as you can, for they 
will put you upon it. 
Mr. At. Gen. Swear Mr. Blathway?. 
_ [Mr. Blathwayt ſworn.] 
Mr. Sol. Gen. Pray hand the Writing to him. 
[The Writing ſhewn to him.] 
Mr. Sel. Gen, Have you ſeen that Writing for- 
merly, Sir ? 
Mr. Blathwayt. Yes, Sir. 
Mr. Sol. Gen. What did you hear. my Lord 
Archbiſhop ſay about that Paper? 


Mr. At. Gen. And the reſt of my L Lords the 


| Biſhops ? 


Mr. Sol. Gen. Firſt well aſk, - as to my 1200 


Archbiſhop; Did he own it to be his Hand- wri- 


ting? 

Mr. Blathwayt, My Lord, I believe this to be 
the Paper that my Lord Archbiſhop did own to be 
ſubſcribed by him. | 

Mr. Sol. Gen. When was it owned by him! 5 


Mr. Blathw::yt, On the Council- day, the 8th of 


this Month. 

Mr. Sol. Cen. Where was it owned ? . we 
would obviate that Objection of the County. _ 
Mir. Blathwayt. It was at the Council Table at 

Whitehall. 


Mr. Sol. Gen. What ſay you to the Biſhop of 


St. Aſaph ? Did he own it? 
Mr. Plathwayt. Yes, all my Lords the Biſhops 
did own it. 
Mr. Sol. Gen. Name them particularly, 
ſay you of the Biſhop of EH? 
Mr. Blathwayt, In the ſame aver; my 
Lord. 
Mr. Sol. Gen. The Biſhop of Chicheſter 2 
Mr. Blathwayt. In the ſame manner. 
Mr. Sol. Gen. The Biſhop of Bath and Wells. 
Mr. Blathwayt. Yes, my Lord. | 
Mr. Sol. Gen. The Biſhop of Peterborough « ? 
Mr. Blathwayt, Yes, my Lord. 
Mr. Sol. Gen. And the Biſhop of Briſto!? 


What 


Mr. Blathweyt. Yes, my Lord. 
Mr. Sol. Gen. So, we have proved 7 all 
owned it. 


Mr. Juſt. Halloway. Could not this have been 


done at firſt, and ſaved all this Trouble? 


Sir Rob. Sawyer. Have you done with Mr. Blath- f 


wayt, Mr. Attorney, that we may aſk him ſome 

ueſtions? 

r. At. Gen. Aſk him vit you will. 

Mr. S. Pemberton. Pray Mr. Blathwayt, 
what Occaſion did they own it ? You are ſworn to 
tell the whole Truth : Pray tell all your Knowledge, 
and the whole Confeſſion that they made. 

Mr. Blathwayt, My Lord, I am called here by 


a Subpæna to anſwer on Behalf of the King; my 
of 
your Lordſhip that you would pleaſe to tell me_ 
what is my Duty; for whatſoever I ſhall anſwer, * 


Lord, I am ready to do my Duty, and I "beg 


ſhall ſpeak the Truth 1n. 


Mr. S. Pemberion. There is nothing defired, but 


that you would ſpeak the Truth. 


Mr. Blalbwayt. My Lord, I am eaſily guided by 


your Lordſhip what I ought to anſwer to. 

. What 1 is it you aſk him, Brother Pem- 

berton ? 

Mir. S. Penberlon. We defire Mc. Blathwayt to 
| 5 


144. Trial of the Seven Biſhops, © 


upon. 


£ . F 2 


tell the whole Diſcourſe that i” at the Coat 
when he ſays my Lords the Biſhops own'd this Paper. 
Mr. Sol. Gen. That' s a very pretty Thing in- 


| deed | 


F ON, 08s 7 Ck you, Mr. Blathwayt, you mii 
anſwer them what they aſk you, unleſs it be an 


enſnaring Queſtion, and that the Court will take 
Care of. 


Mr. Blathwayt If your Lordſhip pleaſe to alk me 


ay 8 I ſhall readily anſwer it. 


L. C. F. You muſt anſwer them. 


Mr. $; Pemberton, We aſk you upon what 9 


caſion they came to own their Hands? What Dif: 


courſe was made to them, and what they anſwered? 


Mr. Blathwayt. My Lord, I beg your Lordſhip's 


Directions. 


. C. F. Come tell it, Sir. | 


Mr. Blathwayt. My Lord, the Occaſion was this: 
This Paper was read in Council, and I had the 
Honour to read it before the King; and it hav- 


ing been read before his Grace the Archbiſhop, 
and my Lords the Biſhops, they were aſked whe- 
ther they did own that Paper, and, my Lord, they 


S did own it. 


Sir Robert Sawyer, Mr. Blatbwoye,” was that the 
firſt Time that my Lords the Biſhops came in? 


Mr. Blathwveys. Sir, I was not aſked that Que- 


ſtion. 


L. C. J. What would you have, Sir Robert 


Sawyer ? 
Sir Robert Sawyer. We would have an Accoun 


what paſſed at the Council. 


L. C. J. Would you have all the Diſcourſe be- 


twixt the Council and my Lords the Biſhops ? 


Mr. S. Pemberton. All that relates to their Accu- 
ſation, my Lord ; their whole e and what 


Was ſaid to them. 


Mr. At. Gen. Do you think, Mr. Serjeant, that 
when we call a Witneſs, you are at Liberty to cx- 
amine him to every impertinent thing? 

Mr. Sol. Gen. My Lord, we delire they may 
only aſk reaſonable and proper Queſtions, _ 

Mr. S. Pemberton. Mr. Sollicitor, he is ſworn to 
anſwer, and tell the whole Truth, and that's all we 


aſk of him. 


Sir Rod. Sawyer. Sir, I will aſk you a "plain 
Queſtion upon your Oath ; Did not my Lord 


Archbiſhop, and the reſt of my Lords the Biſhops, 


at firſt refuſe to own it, 
were their Hands or not ? 
Mr. Sol. Gen. That is not a fair Queſtion Sir 
Robert Sawyer ; tis a leading Queſtion. 

Mr. S. Pemberton. Then I ask you in ſhort, What 
did they refuſe ? I am ſure that is a fair Queſtion ; 
for God forbid that any ſhould hinder the King's 


or to anſwer whether it 


Evidence from telling Truth. | 
Sir Robert Sawyer. And God forbid that half 


Evidence ſhould condemn any Man. 


L. C. J. God forbid the T ruth ſhould be con- 


cealed any way 
Mr. S. Pemberton. Pray, Sir; when they were 


firſt asked, whether that was their Hands or not, 
what Anſwer did they give ? 


anſwer, and what Queſtions are proper for me to 


- anſwer to. 


L. C. F. You muſt anſwer any Queſtions that 


are not enſnaring Queſtions. | 
Sir Robert Sawyer, Mr. Blathwayt, you are upon = 
| yu Oath to teſtify the FAR. 


Mr. Blath 


Mr. Blathwayt. Sir, have beg d. the Favour | 
of my Lords the Judges to tell me what I am to 
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Mr. Blat brvayt. Sir, I am not acquainted with 


they ask you. 


— 


4 , 


the Methods of Law; I delire my Lords the 
Judges would inſtruct me. 1 
Mr. Juſt. Alhbene. Anſwer to the Queſtion that 


E obſerve what they ask you; we'll 


take Care that they ask you nothing but what they 
ſhould. 5 


Mr. Blathwayi. I deſire the Queſtion may be re- 


ted. 
"Ms §. Pemberton. When they were firſt asked 


if it were their Hands, what Anſwer did they give 


the King? : | 
Mr. Blathwayt. His Grace the Archbiſhop and 
my Lords the Biſhops, at firſt did not imme- 


diarely anſwer whether the Paper were theirs or 


no. | 
Mr. $. Pemberton. What did they ſay ? | 
Mr. Bla:hwayt. They ſaid, they did humbly 

hope if they were put to anſwer, no Advantage 


| ſhould be taken againſt them. 


Mr. S. Pemberton. What did they fay farther at 
that Time concerning his Majeſty's Pleaſure ? 

Mr. Sol. Gen. That's a leading Queſtion, Mr. 
Serjeant Pember!on ; you cannot Icave your Way of 
lading Witneſſes. _ 5 | 


Mr. S. Pemberton. It is a very ſtrange thing; if 


we ask a Queſtion that's general, that's excepted 


to; if we ask any Queſt ion in particular, then 
they find Fault with us, that it is a leading Que- 
ſtion; fo that we can never ask a Queſtion that 
will pleaſe them. Pray Mr. Blathwayt, what did 


they fay concerning the King's Pleaſure, whe- 


ther they would anſwer if the King commanded 
them? | 

Mr. S. Trinder. How can it be material what 
they ſaid ? 8 

J. C. J. It is material that it ſhould be asked, 
nd that it ſhould be anſwered. 
Mr. S. Levinz; You are 
Truth, Sir. Pray tell us what did my Lords the 
B.ſhops ſay about ſubmitting to the King's Plea- 
ſure? | | 

Mr. Scl. Gen. What is that to the Purpoſe ? 

Mr. Polleafen. Mr, Sollicitor, his Oath is to tell 
the Truth, and the whole Truth, and therefore he 
muſt anſwer my Queſtion. I 

Mr. S. Pemberton. You are mighty loth, Mr. 
Sollicitor, to let us hear the Truth: I would not 
wWillingly lead him in any thing; and I cannot ſee 
that this is any leading Queſtion, unleſs his Oath 
be againſt Law, which ſays he is to tell the whole 
Truth, io pa | 
Mr. At. Gen. My Lord, I do beg your Lord- 
ſhip's Favour of a Word in this Thing. Ir is cer- 
tun, if they ask any thing that ſhall take off the 
Evidence that was firſt given, that it is not 
true, I cannot oppoſe it; but if they ask Que- 
tions only to enflame, and to poſſeſs People with 
looliſh Notions and ſtrange Conceits, that is not 
to the Fact that we are now trying — | 

Sir Robert Satt yer. Tis only to have the Truth 
out that we do it. | 

Mr. S. Pemberton. There is no body here that 
wil be enflamed, Mr. Attorney; I have asked a 
fair Queſtion, the Court has ruled it ſo. 

Mr. Blathwayt. I ſhall readily anſwer any Que- 


ſtion that the Court thinks fit. 


Mr. S. Pember!on, Sir, by the Oath you have ta- 
den you are to tell the whole Truth. 
L. C. J. Is he to tell you all that 


the 


1 was done at 
Council-Board that Day? 5 


hr a Libel. 


to tell the whole 
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Mr. S. Pemberton. No, my Lord, only what 
paſſed there about my Lords the Biſhops Confeſſion, 
the whole of that Matter. | 
Mr. Blathwayt. There has been fo much ſaid be- 

tween the asking of the Queſtion and this Time, 
that I deſire it may be repeated, that I may kno w- 
what to anſwer to. 

Mr. S. Pemberton. I ask you in ſhort, Sir, What 
did my Lords the Biſhops ſay at the Time of their 
appearing in Council concerning the King's Plea- 
ſure, whether they ſhould anſwer or not? | 

Mr. Blatbwayt. The firſt Time my Lords the 
Biſhops came into the Council, they were asked 
the Queſtion whether they did own that Paper; 
they did immediately anſwer, They humbly 
hoped, as they ſtood there as Criminals, his Ma- 
jeſty would not take the Advantage againſt them, 
but however they would obey his Majeſty's Com- 
mand, 

Sir Robert Sawyer, Were they commanded to 
withdraw ? | FE 

Mr. Blathwayt. Ves; thereupon they were com- 
manded to withdraw, which they did. 

Mr. S. Peinberton. When they came in again, 
what Queſtions were asked them? | 

Mr. Blathwayt. They came in ſeveral times, 
more than twice, I have reaſon to remark this, 
that they did ſo: Do you mean the ſecond Time, 
Sir? . | 

Mr. S. Pemberton. Yes, Sir. : 

Mr. Blathwayt, The ſecond Time they ſeemed 
unwilling to own the Paper. 


Sir Robert Sawyer, And what did they do the 


third Time? 


Mr. S. Pemberton. But firſt let us know what 
more was done the ſecond Time. 

Sir George Trely. How was that Unwillingneſs 
of theirs overcome? | | 

Mr. S. Pemberion., When they expreſs'd their 
Unwillingneſs, what did they ſay farther ? 

Mr. Blathwayt.” If J remember right, they ſaid 
as they did the firſt Time, they humbly hoped 
his Majcſty would not take Advantage againſt 
them. 

Mr. S. Pemberton. Then what did they ſay the 
third Time ? ; 

Sir Robert Sawyer. Pray were they asked whe- 
ther they publiſhed it ? 

Mr. Blathwayt. As to the publiſhing it, it was 
laid before them, and I think they were asked the 
Queſtion, whether they publiſhed it ? 

Sir Robert Sawyer, And what Anſwer did they 
make? | 
Mr. Blathwayt, T remember his Grace, and my 


Lords the Biſhops, did not own they had publiſhed 


it, but they denied it. | 

Sir George Trely. After they diſcovered their 
Unwillingneſs the ſecond Time, what followed 
next ? | 
Mr. Blathwayt, They did withdraw after the 
ſecond Attendance, . 

Mr. §. Levinz, But what was ſaid to them? 
Was that all that was ſaid to them the ſecond 
Time? | 

Mr. 3lathwayt, J have ſaid two Things already, 
that they were unwilling to anſwer, and that they 
denied the publiſhing. 

L. C. J. This is a ſtrange Uſage of a Witneſs, 
to put him to tell every thing that was faid. | 

Mr. S. Pemberton. I would ask you this Que- 
ſtion, Sir. When they came in the ſecond Time, 
whether they did deſire to know if it _ | 
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his Majeſty's Command that they ſhould own 
it ? 


general Queſtions, and I cannot yet get an Anſwer 


from him to them. 


Mr. Blathwayt. I am 1 / to anbver any 


Queſtions that the Court thinks I ſhould anſwer; 


Jam not back ward to anſwer ordne to my 


Duty. 


.J. Let one of you ask a Queſtion at a 


time, and not chop in one upon another. 
Mr. Sol. Gen. In all the Trials that ever I have 
been in, in all the Caſcs of Criminals, the King's 


Witneſſes uſed to be treated with Reſpect, and not 


to be fallen upon in this manner. | 
L. C. F. He ſhall be ſure to have all Reſpect paid 


'him. 
Mr. Sol. Gen. . is in Office under the King. 


Mr. S. Pemberton. I do not think Mr. Blathwayt 


does believe I would ſhew him any Ditrelpect more 
than he would ſhew me. 

Mr. A,. Gen. I beg one Word, my Lord. 

. Mr. Attorney, what do you ſay? 

Mr. A.. Gen. My Lord, I ſay I do oppoſe the 
asking of this Queſtion ; not but that every Man 
has a Right to croſs-· examine a Witneſs, but if they 
ask fach-; a Qucſtion, let them tell us what Uſe they 
would make of it. 

L. G. J. Mr. Attorney General, 


ter 


Mr. S. Pemberten. My Lord, 
give Mr. Attorney an Anſwer. | 
L. C. J. Brother Pemberton, I was ſpeaking, to 


Mr. Attorney, and pray hear me; I will not ask 


you what Uſe yowll make of the Queſtion you 


ask, but do you ask fair and regular Qusitions, 


and PI. take Care you ſhall have an Antwer to 


them. 
Mr. S. Pardon, I will deal plainly with the 


Court, and tell you what Uſe we intend to make 


of our Queſtion. If they anſwered under a Pro- 
miſe from his Majeſty, that it ſhould not be given 
in Evidence againſt them, 1 hope they mall not 
take Advantage of it. 
Mr. Sol. Cen. 1 ſay that is a very 6 
ueſtion; but however it ſhall be anſwered. 
Mr. S. Pemberton. Why ſo, Mr. Sollicitor ? 
Mr. Sol. Gen. My Lord, it is to put ſomething 


upon the King, which I dare hardly name. 


L. C. J. We do not know what Anſwer will 


be made to it yet, but it does look like an odd kind 
of Queſtion. | 


Mr. Sel. Gen. If Men will be ſo prefling, I, for 
the King, defire the Queſtion may be entred. 


Sir Rob. Sayer. What do you mean, Mr. Sol- 


licitor? 

Mr. Sol. Cen. I know very well what I mean, 
Sir; I defire the Queſtion may be recorded in 
Court. 


not afraid of you, Mr. Sollicitor. 

Mr. Sol. Gen. Are you afraid of the Law? 
Mr. S. Pemberton. No, nor of you neither. 
L. C. J. Pray be quiet, Gentlemen. 

Mr. At. Gen. Pray, 
ther there was any Promiſe made to my Lords the 
Biſhops from the King. 

Mr. Blathwayt. My Lord, I take the Queſtion 
to be, whethen the King was Tan to make my 


144. Trial? 97 the Sven Biſhops, 


L. C. J. That I muſt not permit you to ask, 

Brother; that is to lead the Witneſs. | | 
Mr. S. Pemberton. My Lord, he will not anſwer 

general Queſtions; I have asked him all along 


ling. but this is a fai 


for that Mat- 


if you pleaſe, Pl. 


they were ready to obey his Command. 


Mr. S. Pemberton. Record what you will, Iam 


Mr. Blathwayt, anſwer whe... 


obſerve any thing upon it. 


Lords the Biſhops any Promiſe of not taking Ad- 


vantage of what Anſwer they made. 


Mr. A.. Gen, That is the Queſtion. 

Mr. Blatbwayt. As that Queſtion 1 18 ſtated, there 
was no ſuch made. 

L. C. J. Look you, he tells you habe was no 
ſuch Promiſe made. There is an Anſwer to your 
Queſtion, Brother. 


Mr. $. Levinz. We made no ſuch Queſtion | 


but the Queſtion I would ask is this, — 

Mr. Sol. Gen. For the Satisfaction of the Court 
repeat what you ſaid juſt now, Mr. Blathwayt, 

Mr. Blathwayt.. I take the Queſtion to be, whe. 
ther the King made any Promiſe to my Lords 


the Biſhops, that no Advantage ſhould be taken 


of what they ſaid, and I lay, the BNg made no 


ſuch Promiſe. 
Mr. S. Pemberton. We did not ask you the Que- 


ſtion, but we only told you what Uſe we would 


have made of another N 


Mr. Pollex fen. blathwayt, I ſee you can 


very well ae ee Qucftions are to be an- 


ſwered. I ask you in ſhort, upon your Oath, 
when they were far{t called in, what was ſaid to 
them, and what was anſ{wercd by them? | 
L. C. J. Here has been a great deal of Wrang- 
r Queſtion, and may reduce us 
to Order again, Tell us over again from the Be- 
ginning, what paſſed when my noble Lords the 


Biſhops came in the firft, ſecond, and third Time, 


when they were examined about this Paper ? 

Mr. B/athway!, My Lord, I ſhall comply with 
your Lordſhip's Directions. I apprehend I am to 
aniwer together concerning the firſt, ſecond, and 
third Comings of my Lords the Biſhops into the 
Council, The firſt Time, as I ſaid before, my 
Lords the Bi ſhops were unwilling to own the Pa- 
per, and did fas tney humbly hoped his Muyclty 
would not take Advantage againſt them, but that 
The ſe- 
cond Time. they were called in they. did repeat it 
again, that they hoped his Majeſty would not 
take Advantage againſt them: After that there 
was mention made of the Paper being publiſhed, 
I remember my Lords the Biſhops faid they had 
not publiſhed it 

Sir Robert Sawyer. Is that all? 

Mr. Sol. Gen. You have no Mind to hear all, I 
think. 

L. C. 7. How do you expect to be anſwered your 
Queſtions, if you Interrupt them! ? Go on, Mr. 
Blathcvayt. 

Mr. Blathwayt. Sir, I ſaid laſt, that they ha- 
ving prayed. the King that no Advantage might 


be Taken againſt them for what they ſhould ſay, 


there was ent made of the Paper its being 


publiſhed, and my Lords the Biſhops did ſay they 
had not publiſhed 1 it; and his Grace my Lord Arch- 


biſhop ſaid it was written with his own Hand, and 


that he had not made Uſe of his Clerk. 
Sir Rob. Sawyer, Is that all you can remember 


that paſſed at that Time? 


Mr. Blathwayt, This is the Subſtance of. what! 
remember. | 

L. C. J. Was this the third Fine 3 
Mr. Blathwayt. No, that was the ſecond Time, 
my Lord, 

Mr. Pellexfen. If there be not ſome Order in 
this Evidence, my Lord, we ſhall not be able to 
-Pray what Was 


done alterwards | ? 


Mr. Blath- 
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coming in, did require them to anſwer, whether 
they did own that Paper or not; my Lords the 
Biſhops did own the Paper. 


Mr. Pollexfen. Do you remember in what Words 


or Expreſſions, as Near as you can, they did own 

„„ | | 1 

; Mr. Sol. Gen. Is this a Practice to be endured ? 
Mr. Finch. Why, he may apprehend and take 

that to be an owning of it, which was not. 

Mr. Sol. Gen. Has not he ſworn the Manner of 


it, and almoſt the very Words? 


Mr. Serj. Levinz. We deſire nothing of him but 

that he will tell us what Words they ſaid when the 

owned it. e IT | 
Mr. Blathwayt. It was the third Time that they 

came in that they owned it. ; 

Mr. $. Pemberton. Why, what did they ſay ? 

Mr. Blathwayt, My Lord Chancellor required 

them to anſwer, whether they owned the Paper 


or n0. 


Mr. S. Pemberton. What did they ſay then? 

Mr. Blathwayt, As near as I can remember, his 
Grace and the Lords the Biſhops did own the 
Paper. | „ hn WT, . 

Mr. S. Pemberton. What Words did they own it 
in? Tell the Manner of it. ö 

Mr. Sol. Gen. What's this to the Purpoſe? 

Mr. Finch. Mr. Blathwayt, did you take Notes 
of what paſſed there ? | 

Mr. Blathwayt. J anſwer, Sir, I did not take 
Notes, for I attended the King at his Elbow, and 
did not take Notes. Mr. Finch, you know the 
Manner of the Council in ſuch Caſes very well. 
Mr. A:, Gen. Then we aſk you for the King, 
becauſe they ſhall not enflame People by ſach an 
Expreſſion, In what Words did they own it, if 
you can remember ? z 4D 

Mr. Blathwayt. Sir, J have declared my Me- 

mory as well as I can; whether the other Clerks 
come to be examined, if they can tell any more, 
let them. 5 . 
Mr. Sol. Gen. But we will have no Diſcourſe to 
enflame the World: Did the King promiſe or de- 
clare that no Advantage ſhould be taken of their 
Confeſſion? | | 

L. C. F. I would aſk him that Queſtion, What 
was the Manner that my Lord Chancellor expreſs'd 
one in to them, when they came in the third 

ime 7 | 

Mr. B/athwayt. As ſoon as my Lord Chancellor 


had required them to declare whether they own- 


ed that Paper, as well as I remember, his Grace 
took the Paper in his Hand, and 
it was handed over, or ſhewed to 


my Lords the Biſhops, and they 


Folds 29 it forth 


to the Court. 


_ owned and declared ſo, juſt as if they ſhould lay 


it before the Court, juſt ſo. I do not recollect 
my ſelf of all the Circumſtances that paſſed ; I 


only can tell you the Subſtance. 


Mr. Scl. Gen. He does not remember what they 
lad particularly, | | _— 

Mr. A.. Gen. Mr. Sollicitor, I know well 
C:ougn what they mean by the Queſtion; I 
Know they would fain poſſeſs the World with a 
Belicf that there was ſuch a Promiſe made them, 
and yet they are proſecuted notwithſtanding that 


_ Promiſe ; Therefore I do afk you, Mr. Blathwayt, 
and for the King's Honour I mult aſk it : Did 


the King make any . Promiſe or Declaration, that 
no Advantage ſhould be taken, or Uſe made of 
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Mr. Blathwayt. My Lord Chancellor, upon their 


Royal Pcrogative, 
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Mr. Blathwayt. The King did not any make 
Promiſe ar Declaration that no Advantage ſhould 
be taken, or Uſe made of it. FT 5 
Mr. Sol. Gen. He only put them upon it, whe- 
they did own it or not. | 

Mr. Al. Gen. I aſk you upon your - Oath, 
Did my Lord Archbiſhop own it to be his Hand- 


writing? | | 


Mr. Blathwayt. Yes, he did, and faid he writ it 
with his own Hand, and would not let his Clerk 
write it. | 

Mr. At. Gen. Did he own the whole to be his 
Hand-writing, or not ? | | 

Mr. Blathwayt. Yes, he did. 

Mr. At. Gen. Did every one of the Biſhops own 
their Names ſubſcribed to it ? 

Mr. Blathwoyt. Yes. | | 

Mr. Sol. Gen. Then, my Lord, we pray now 
that 1t may be read. | 

L. C. F. I ſuppoſe now they will be content it 


ſhould be read. 


Mr. Finch. If your Lordſhip pleaſe to favour 
me one Word, I think it cannot yet be read; and 
my Objection is this- 

your Ob- 


L. C. F. I thought you had made all 
jections before, as to the reading of it. 

Mr. Finch. Pray, my Lord, ſpare us. Here are 
two Parts of this Information; the one is for 
Conſulting and Conſpiring to diminiſh the King's 
and for that End they did 
make and write a ſeditious Libel: The other Part 
is, that they did publiſh this ſeditious Libel, 
We are hitherto upon the firſt Part, the Making 
and Writing of it. Both Parts are local ; until 
they have proved the Making and Writing of it 
to have been in Middleſex, it is not Evidence upon 
this Information. . 

Mr. Sol. Gen. We have it proved it written and 
publiſhed in Middleſex. | | 
Mr. S. Pemberton. The Contrivance and Wri- 
ting of a Libel is in itſelf penal, and they may 
be puniſhed for it, if they be found guilty. 
Now if they could give an undeniable Evi- 
dence concerning the publiſhing of it, that 1s 
nothing to this Point; but if they ſhould not 
give ſuch Evidence, or any Evidence at all of 
the Publication, yet if it be proved that it 
was written and contrived by them, they would 
be guilty for ſo much, if it be a Libel; and 
this we ſay is local, as well as all the reſt : 
And therefore we inſiſt upon it, that the Wri- 
ting and Contriving muſt as well be proved to 
be in Middleſex, as the Publication, for all is 

local. 

L. C. F. There is no Publiſhing yet proved. 

Mr. Serj. Levinz, It is true, my Lord, here 
is nothing of a Publication yet, with your 
Lordſhip's Favour ; for their Anſwer to his Ma- 
jeſty in Councll was, that they did not publiſh 
it: All that is ſaid yet is, that they owned the 
Paper to be their Hands. My Lord, does the 
owning of that own that it was written in the 
County of Middleſex ? or that it was contrived 
or made there? No ſurely, upon this Evidence 


the Place is clearly at large. My Lord, this 


might have been done in the County of Surry, 
or Somerſet, or any other County : Their Infor- 
mation is, that they did conſult and contrive to 
diminiſh the King's Prerogative at Weſtminſter in. 
the County of Middleſex, and there they did 
write, and cauſe to be written, this Libel, and 


there they did publiſh it. Suppoſe it ſhould be 


X granted 
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granted that it is proved that this is the Archbi- 
| ſhop's Hand- writing, and theſe are their Names to 


it, is there any one Evidence that any thing of this 
was done in Middleſex ? And, my Lord, that is 


the Thing they are to prove. 


Mr. Sommers. If your Lordſhip pleaſe, all Mat- 


ters of Crime are ſo local, that if it be not proved 
to be done in the County where it is laid, the 
Party accuſed is as innocent as if he never had 


done the Thing; and, with Submiſſion, it is the 
very Point of the Information, that it be proved 


they are guilty of the Fact in the Place where it is 
laid to be done. | 

L. C. J. This is the ſame T hink over and over 
again; but I am content to hear you, Mr. Sommers, 
at any Time : I have told you my Opinion about 


reading of the Paper already, if you'll have it a- 


ain you may. 


Mr. Pollexfen. Pray, good my Tbs; ſpare us be- | 


fore it be read, 
Mr. Juſt. Holloway. Mr. Pollexfen, you have not 


yet had the Directions of the Court for the read- 


ing of it. 
Mr. At. Gen. 


read, which we pray it may be, we will anſwer 


their Objections, but at preſent we ſay they are out 


of Time. 

Mr. Pollexfen. Gobd Lord, what a ſtrange thing 
is this! We object againſt the reading of it, and 
you'll anſwer us after it is rcad. 

Mr. Sol. Gen. Certainly, my Lord, we have 
done enough to prove that this is a Paper owned by 
them in the County pf Middliſex, and we pray it 
may be read. 

L. C. J. Truly I am of the ſame Mind I was 


before, that it is too ſoon to make the Othection, | 


and that the Paper ought to be read. 
Mr. Sol. Gen. We ſubmit to your Rule. 

Mr. Pollexfen. If it be the Will of the Court, 
have nothing to ſay. 

Mr. Juſt. Powell, My Lord, the Contrivance 
and Publication are both Matters of Fact, and up- 
on Iſſue joined, the Jurors are Judges of the Fact, 
as it is laid in the Information; but how can they 
be Judges of a Matter of Fact done in another 
County? and it muſt be preſumed, in favour of 
Innocence, not to be done in this County, but in 
another, except they prove it. | 

Mr. At. Gen. We are not yet ripe for arguing 
that Point. 

Mr. Sel. Gen. We. are ſpeaking only to the 
Court now for the reading of this Paper, and 
the Jury are not Judges of that, whether the Pa- 
per ought to be read or no; that 1s meerly a Mat- 
ter of Law, and under the Direction of the 
Court; and therefore I pray, fince it is now in 
your Lordſhip's Judgment, whether that Paper 


ſhould be read, that you would pleaſe to order it to 


be read. 


L. C. F. I can only g give you my own Opinion, | 


let my Brothers give theirs. 

Mr. Juſt. Holloway. There is no body againſt 
the reading of it, my Lord. 
ther Porpell is not againſt its being read. 

Mr. Juſt, Powell. "But they ſay the King's Coun- 
ſel muſt make it out firſt, that the writing of it, 
and the conſpiring about it, was in the County of 


Middleſex, or there can be no Judgment, ſo much 


as to read it. 
Mr. Pollexfen. My Lond. if the Objection be 
rec tO us, WE ſhall not fo much * the 


144. Trial of the FED: Biſhops, 


My Lord, when this Paper "Oe 


I ſuppoſe my Bro- 
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reading it, only we would not be ſurprized in 

Point of Time. 

Mr. Juſt. Powell. Nay, if they conſent to the 

reading, we have no Reaſon to hinder it. | 
L. C. J. Brother, I believe they know well 


enough what they have to ſay for their Clients; kt 


the Paper be read. 


Clerk reads. The humble Pelition of William 


Archbiſhop of Canterbury —— 


Sir Rob. Sawyer. Read the whole Petition; pray, 
my Lord, that the whole may be read. Read the 
Top firſt, Sir, to whom it was directed. == 

L. C. J. Read the whole. 

Clerk reads. | 


To the KI N G's moſt Excellent r 


The humble Petition of William Archdiſhop ef Can- 
terbury, and of divers of the Suffragan Biſh»ps 
of that Province, now preſent with him, in Behalf 
of themſelves aud others of their abſent Brethren, 
and of the Clergy of their re /pettir e Dioceſes, 


umb ſheweth, 


T HAT the great Averſeneſs they find i in them- 
ſclves to the diſtributing and publiſhing in 


all their Churches your Majeſty's late Declara- 


tion for Liberty of Conſcience, proceedeth nci- 
ther from any want of Duty and Obedience to 
your Majeſty (our holy Mother, the Church of 
England, being both in her Principles and in her 
conſtant Practice unqueſtionably Loyal ; and having, 

to her great Honour, been more than once pub- 


lickly acknowledged to be fo by your Gracious Ma- 


jeſty) nor yet from any Want of due Tenderneſs 
to Diſſenters, in relation to whom they are willing 
to come to ſuch a Temper as ſhall be thought fit, 


when that Matter ſhall be conſidered and ſettled in 
Parliament and Convocation 3 but amongſt many 


other Conſiderations, from this efpeci; ally, becauſe 
that Declaration is founded upon ſuch a Diſpenſing 
Power as hath been often declared illegal in Par- 
liament, and particularly in the Years 1662, and 
1672, and in the Beginning of your Majeſty's 
Reign; and is a Matter of ſo great Moment and 
Confequence to the whole Nation; both in Church 
and State, that your Petitioners cannot in Prudence, 
Honour, or Conſcience, ſo far make themſelves 
Parties to it, as the Diſtribution of it all over the 
Nation, and the ſolemn Publication of it once and 
again, even in God's Houſe, and in the Time of 
his. Divine Service, muſt amount to, in common 
and reaſonable Conſtruction, | 
Your Petitioners therefore moſt humbly and 
_ earneſtly beſeech your Majeſty, that you 
will be graciouſly pleaſed not to inſiſt upon 
their Diſtributing and Reading your Maje- 
ſty s ſaid Declaration: 1 
And your Petitioners (as in 85 bound ) 

Hall ever pray, Sc. 


Mr. At. Gen. My Lord, we ſh al leave our Evi- 


dence here, and hear what they can object to it. 


Mr. Finch. Have you no farther Evidence, Mr. 
Attorney? 
8 Mr. At. Gen. We leave it bert for the pre- 
ent. 
Mr. Sol. Gen. The Gentlemen of the Jury deſire 
to ſee the Petition. 

L. C. J. Shew it them. 

[ The Petition was ſpewn to bh Jury ] 


Mr. 
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the whole. 
tition, with the Direction to the King, and the 
Prayer at the End, whereby it will appear what 
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Mr. Finch, But will you give no further Evi- 


dence, Mr. Attorney ? 


Mr. At. Gen.. I tel! you, we'll hw it here, 


till we ſee what you ſay to it. 
Mr. Finch. There is nothing that we ſhould fay 


2 any thing to. 


Mr. At. Gen. Make your Advantage of it; 3 If 
it 75 9 Op we can have nothing. 

C. J. What my you for the Defendants 
G ? 

Mr. Finch, My Lord, in ſhort, we ſay, that 
hitherto they have totally failed ; for they have not 
proved any Fact done by us in Middleſex, nor have 
they proved any Publication at all. 

Sir Rob. Sawyer, They have given no Evidence 
of any thing. | 

L. C. J. Pray Gentlemen, ſpeak one at once, and 
then we ſhall underſtand the better what we hear. 

Sir Rob. Sawyer. My Lord, we ſay, they have 
given no Evidence of the Conſpiring, Writing, 
or Publiſhing in Middleſex: Nay, as to the Publi- 


cation, there is none at all proved. 


Mr. Finch. Here is no Proof of any Publicati- 
on, nor of the Writing or Making in Middleſex ; 
ſo that there is no Proof at all againſt my Lords 


the Biſhops. 
L. C. J. You heard what Mr. Blalbrayl ſaid; 


they owned it in Midaleſex. 


Mr. Finch, That is not a Publication ſure, or 
any Evidence where 1t was done, 

Mr. Serj. Levinz. Suppoſe, my Lord, that I 
own in Mzdaleſex, that I robb'd a Man in Yorkjbrre, 
will that make me guilty in Midgleſex ? 

Mr. A.. Gen, But if you had ſtole a Horſe in Yorks 


ſpire, and had that Horſe in Middleſex, and owned 


it, I doubt it would go hard with you in Midaleſex. 
Mr. Sol. Gen. Mr. Serjeant thinks he has put a 


very home Compariſon 3 but we ſhall ſhew how 


little ſignificant it is by and by. 
Mr. Serj. Levinz. My Lord, in the firſt Place, 


we inſiſt upon it; here is no Proof in this Cafe at 


all, as to the doing of any Fact at all in the 
County of Middleſex : 


In the next Place, this 
Information and Petition do not agree; for they 
have brought an Information, and ſet forth, that 
my Lords the Biſhops, under pretence of a Peti- 
tion, did make a Libel, and they have ſet forth 


no Petition at all; all the petitionary Part is omit. 


ted, It I will take part of a Man's Words, and 


not the Whole, and make a Libel of that Part, 


certainly that is very diſingenuous and injurious: 
For that Part that J omit may alter the Senſe of 
They here ought to ſet forth the Pe- 


the whole is, and what was deſired by their Pe- 
tition. But, my Lord, to make this Matter a 
little more clear, whatſoever they ſay of its being 
my Lord Archbiſhop's Hand, we ſhall prove 
that if it were ſo, it could not be done in Middle- 


er; for we ſhall prove that my Lord of Canter- 
_ bury hath not been in Midaleſex for three or four 


Months before. 

Sir Rob. Sawyer, Pray let the Information be 
read, then you will ſee the Variance. 

Mr. At. Cen. There is not the latter Part, we 
acknowledge, in the Information. 


Mr. Sol. Gen. There may be, and is, a Ss con- 


linetur, and there is no Objection i in that at all. 
I. C. J. It is fic continetur, and that's — 
Sir Rob. Sawyer. The Truth of it is, this In- 


J 5 formation hath made a very deformed 1 bing of it, 
- „ Ver | 


for a Libel 
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has left it - hea Head nor Tail : They ſtile it a 
Petition, but it is without any Direction to any 
body, and without any Prayer for any thing; and 
without thoſe two it cannot be told what it is. 

Mr. Juſt. Allybone. Sir Robert Sawyer, if J mi- 
flake not, it is ſaid only under pretence of a Petition. 

Sir Rob. Sawyer. There may be more in the Pa- 
per than in the Information; and if all were in, 
one Part might explain another. | 

Mr. Sol. Gen. So there may be more; and I 
wonder to hear that Objection from Sir Robert 
Sawyer, who has exhibited ſo many Informations 
for Libels in Pieces taken out of Books, 

Mr. Recorder. All that we alledge in the Informa- 
tion is contained in the Paper, and that's enough fot 
our Purpoſe ; we are not bound to recite the whole. 

L. C. F. Indeed I think it is no material oO 
jection at all. 

Mr. F. Pemberton, Truly I think it is very ma- 
terial in this Caſe: Here's a Petition that is pre- 
ferred to his Majeſty ; take the whole Petition to- 
gether, and, fay they, it is a reaſonable Petition ; 
chop off the Direction and the Prayer, and then 
here's nothing but the Body of a Petition, with- 
out Beginning or Ending; or it a Man will ſay 
any thing concerning the King, and do it by 
way of Petition to himſelf, that will alter the 
Caſe mightily from a Paper ſpread about, that 


ſhould contain only the Body of the Petition, and 


nothing elſe. 

Sir Rob. Sawyer. Pray read that Part of the In- 
formation. 

Mr. Pollexſen. If ſo be there be an Information, 
and that Information charges a Man with a pre- 


tended Petition, and the Evidence comes and proves 


a Petition both Top and Bottom, that is not the 
Petition in the Information: for that lacking the 
proper Parts of a Petition, 1s called a pretended 


Petition, but that which is proved, is Po a rcal 


one. 
Mr. Serj. Baldock. My Lord, there is nothing in 


this Objection, as this Record hath it. 

Mr. At. Gen. Pray, my Lord, give us Leave to 
ſtate it on our Side, as they have done on theirs, 
and it will be the better underſtood upon the read- 
ing : I hope it is not come to that Pals that they 
would have it. Sure theſe Gentlemen have not for- 
got altogether the Practice that has been ſo frequent 
in this Court: If there be an Information for a Li- 
bel, is there any thing more frequent, than only to 
recite the material Part? Sure they may ſay, in ſuch 
a Libel is contained fo and fo, without ſetting forth 
the whole Book. 


Mr. Sol. Gen. How many Trials have we had = 


here, wherein there has been only a Clauſe taken 
out of a Book? as particularly, Baxter's Bible, 
and Fohnſon's Book, and all by Virtue of a fic 
continetur, 

Mr. Finch. That comes not up to our ir Objection 
here. 

Mr. Juit. Powell. Let us hear the Record read, 
and then we can judge of it. 

Sir Rob. Sawyer, We pray, Sir, the Informa- | 
tion may be read. 

Mr. At. Gen. We are here upon all Occaſions 
1 in upon, and I do not know how they 
come to take this Liberty; I am ſure other People 
had it not in former Times, when theſe Gentle- 
men ſtood where we do: As ſoon às ever we 
offer to ſpeak, preſently there are two or three 


upon us. 


. EU 


not Evidence ſufficient 
L. C. 7. But they do make an Objection about t 


that it is not 
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L. C. J. Let me hear them, Mr. Attorney, make 
their Objection, and let the Record be read, and 
that will anſwer that Objection. 
Mr. A.. Gen, My Lord, as for that other ching, 
they come and tell us, we have {ct forth a Peti- 
tion; we ſay no ſuch thing; in the Information 


we ſay, you compoſed a certain Libel pretenſa Pe- 
titionis, in which are contained ſuch and ſuch 


Things ; and now I pray let it be read. 


Mr. Sol. Gen. Pray, my Lord, hear me a little 


firſt: Take the Information as we have laid it, and 
I believe there are twenty Precedents that I could 
give you in an Inſtant of late Days Practice: So was 
the Information againſt Mr. Baxter ; fo was the In- 
formation againſt Mr. Johnſon; ſo was the Infor- 
mation againſt Dr. Eades ; and ſo was the Informa- 
tion againſt Sir Same! Barnardiſton. They are all 
in this Form, /e continetur; ſo that as for that 
Matter, we are well enough. But here's another 


thing, ſay they, You do not ſet out the Petition; 
we ſay, it is a Libel, and it is not the Name we 


rely on, but there is ſuch a Libel; ſo we in our 
Information call it : 


they very innocent; and whether it be or no, is 


now in Judgment before your Lordſhip ; but it it. 


be as we ſay, then it is not the ſpeaking ill Things 
in the Body of a Petition, and then giving it a 
good Title, and concluding it with a good Prayer 
at the End of it: *Tis not, I fay, any of theſe that 
will ſweeten this Crime, nor alter, nor alleviate it 
at all; if there be that which is ſcditious and libel- 
lous in the Body of it, call the Paper what you 
will, and ſmooth it with a Preamble, or a Con— 
cluſion, that will not make it any thing leſs a Li- 
bel; theſe Things are plain and Haniteff. We ſay 
there is ſuch a Thing done, a Libel made, prelenſu 
Petitionis, do you call it what you will; but we fy, 
theſe, and theſe Things are a Libel upon the King 
and the Government : We have proved our Cafe, 
we have proved there was ſuch a Paper under their 
Hands; we have proved it was owned in Middleſex, 
and then we are in your Judgment, whether this be 
0 convict the Defendants. 


the writing and contriving of it, 


proved to be in Midd lefex. 


Mr. Serj. Trinder, My Lord, our 0 


docs not go with a continued Clauſe, that they 
framed a Libel, ut /equizur in hoc verba, but we 


only ſay, they made a Libel pretenſu Petitions ;, 
and then we ſay, In quo quiden Libello continetur,' 
ſo and ſo ; we do not tie ourſelves up. to a particu- 


lar Recital of all that's in the Paper. 
L. C. 7. Read the Record. 
Cl:rk, Reads. 
Igſi iidem Willielmus Archiepiſcopus Cantuari— 


enſis (and the reſt) dicto decimo cctavo die Maii, An- 
no Regn: Dicti Domini Regis nunc quarto ſupradicto 


vi & armis, Sc. apud Weſtmonaſterium prædictum 
n Comitat Middleſexiæ preditto illicitèe malitioſe 
ſeditioſe & ſcandaloſe quoddam falſum fictum per- 
iitioſum & ſeditioſum Libellum in ſcriptis de eo- 


dem Domino Rege & Regali Declaratione & Or- 


dine prædictis pretenſu Petitionis fabricaverunt com- 
. & ſcripſerunt & fabricari con poni & 
ſcribi cau! . & eundem falſum fictum malitio- 


ſtim pernitiofum & ſeditioſum Libellum per ipſos præ- 


diclos Willielmum Archicpiſcopum Cantuaricnſem 
(and the reſt) manidus ſuis proprits reſpectivè ſub- 
ſcriptum die anne & loco ultimo mentionalis in præ- 
ſentia dicti Domini Regis nunc vi & armis, &c. 


publicaverunt & publicari cauſaverunt; in quo qui- 
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It it be not a Libel, then are 


Evidence of a Patication: 


dem falſo fito malitic/o pernitioſo S ſeditioſ Libello 
continetur, The humble Petition of, @c. — 
Mr. Ser). Levinz. It is quite another thing; that 
which 1s produced 885 that which is in the Infor- 
mation, by this leaving out a Part; for here is che 


Prayer omitted, and the Direction. 


Mr. Sol. Cen. Then, my Lord, I think there i is 


nothing 1 in the Caſe, but this mighty Objection of 


the County ; and, ſays Mr. Serjeant Levin, if my 


Countryman confeſſes i in this County, that he ſtole. 


a Horſe in Yorkſhire, you ſhall not try him in Lon- 


don, but in Yorkſpire, becauſe, by his own Contef- 


ſion, the Fact is in another County. 
Mr. Serj. Levin. I did not put the Caſe ſo. 
Mr. Sol. Gen. But take the Fact of the Caſe as 
it is here: My Lord, the Biſhops come in Middle- 


ſex and own this Paper; my Lord Archbiſhop owns 


it to be his Writing, and the reſt of the Biſhops 
own their Hands : 
jeant's Zorkſeire-man did, and ſaid, we own we did 
this, but it was in the County of York, then it 


would have becn like the Caſe that theſe Gentle 


men put; but here we are in a plain Caſe of an- 
other Nature: My Lord Archbiihop comes here 
in Middliſex, and owns that he writ the Paper, the 
other Biſhops they ſigned it: Now it does lie cer- 
tainly in their Knowledge where this was done, 
and they ſhould have declared then; but they have 
owned it as their Paper, and the ſigning and wri- 
ting of it, which 1s enough for us. 

Mr. Urch. I own this to be my Paper, - there- 
fore I writ it in the County of Miadleſex : Is that 
a Conſequence ? I am very glad they are no berter 
at their Inferences. 

Mr. Sol. Gen. They have owned the Thing in 
Middlefex that we infift upon, and they have not 
owned it with any Qualifications: It they had 


ſaid, it was done in another County, then you 


muſt have taken it to be as they ſaid it; then if they 
do not diſtinguiſh. the Place of the Fact, your Lord- 


ſhip can only take it to be where they owed it ; it 


would be ſuppoſed. to be done in that Place; for 


when they owned the Fact, it will be ſuppoſcd, if 


they do not ſay where it was done, that it was 


done where they owned it, becauſe the King can't 
tell where it was done; but the Evidence comes out 
of their own. Mouths, they may give Satisfaction 


where it was done, for they know it; and till that 
be done, the Suppoſition is againſt them, that it 
was done in the Place where they owned it; ard 


that is a plain Caſe, whereſoever a Man is to 


ſpeak of his own Fact. Indeed, if I publiſh the 
Writing of another Perſon which is libellous, 
then _ muſt be a particular Proof of the 
Place, becauſe it is not my own Fact; but if 
thoſe Lords publiſh a Libel that they make them- 
telves, it is their own Knowledge, and in their 


own Power-to tell where it was done, becauſe it 
It is true, if m7 
Lords had publiſhed a Paper that was contrived 
by ſome of their Counſel, it had been ſome Ex- 
cuſe, and they muſt only have ſuffered for that 


is their own Act and Deed. 


Publication in the Place where it was done; but 


they are here for writing this they have owned 


in this County, and therefore it lies upon them 
to prove it done elſewhere, There 1s another 
Objection, my Lord, made, that here is no 


to be a Publication in itſelf : Is it poſſible for a 
Man to write a Libel? to ſet his Name? and 


part with it? and it coming to the Hands of the 


King, that this is not a Publication? It is not 
| their 
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If they had done as Mr. Ser- _ 


My Lord, I take it 
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0-1 : 
to it, and owned their Names? What makes the 


make any ſuch Objection. 


their ſaying, we did not publiſh it, that will ex- 
cuſe them; for can there be a greater Publication 
tſelf than this, when Men have ſet their Hands 


Fact in this Caſe? If a Dzed be denied to be fa- 
um of ſuch a one, what is the Proof of it, but 
There is owning the Paper, and ſetting their Hands 

is a Publication in itſelf, and therefore they cannot 
My Lord, if there 
were Occaſion, we have Authorities enough to 
this Purpoſe, and we will give them Scope enough 
if they will argue this Matter; and if they have 
any Evidence, we deſire to hear what they can ſay 

to it. | 8 

Mr. At. Gen. As for this Matter of Fact, my 
Lord, if I take it right, they do not controvert 


where it was written or compoſed. I confeſs, 
this would be a Buſineſs worth the while, for all 
Perſons that act in this Manner, and are concern- 


ed in making of Libels, to underſtand for their 


Advantage, No Man doubts in the Matter of 
Treaſon, but it is local: Then put the Caſe a Man 
is found in Mziadle/ex with a treaſonable Paper in 
his Pocket; I do not make a Compariſon, as if 
this was ſuch a Paper, I hope I am not ſo un- 
derſtood ; but I only put it as a Caſe, and that the 


Law is fo, is beyond all Controverſy; then the 


Man is indicted here in Middleſex, for framing and 


to be tried, and, ſays he, pray prove where. I 
made and compoſed it; for though you found it 
in my Pocket, in the County of Middleſex, yet J 
might do it in the County of Vor; and upon my 
Word, this had been a very good Defence for 
Mr. Sidney, who was indicted, convicted, and at- 
tainted, for making a treaſonable Paper which was 


Objection ? Might not Mr Sidney have ſaid (it 
was great Pity he did not underſtand 1t) pray prove 
where I did it, for I did it elſewhere than in this 
County 5 — | 

Mr. Sol. Gen. He did fay it, I remember, 

Mr. Al. Gen. Truly, my Lord, I would not 
hear any Anſwer given to this for it would make 
the King in a very woful Cate: Here is a Paper 
that is found in the County of Middleſæx, and this 
is there owned by you to be written and ſubſcribed 
by you; pray do you prove it, that it was written 
elſewhere. = 

Mr. S. Pemberton. My Lord, we will do it, we 
will be governed by Mr. Attorney for once. 

Mr. Serj. Levinz. We will prove that my Lord 
Archbiſhop was not in Middleſex in ſeven Months 
before; and truly I think Mr. Attorney's Caſe of 


not come up to our Caſe ; for was this Paper found 

about us? ſurely that is not pretended. | 
Mr. S. Pemberton. Your Lordſhip ſees by the 

very Frame of the Petition, that this Petition, which 


der concerning reading this Declaration, Now 
we ſhall prove that my Lord Archbiſhop, whoſe 
Hand- writing they prove this to be, was not out 


from Lambeth-houſe in two Months before, nor till 


he was before the Council. | 5 
Sir Rob. Sawyer. Which was long after that Time 
when it was made. _ | | 


ten in the County of Middleſex. | 
Call Francis Nicholls. 


for a Libel. 


ſetting the Hand and Seal, and the Delivery ? 


the Publiſhing, but, ſay they, pray make it out, 


compoſing ſuch a treaſonable Libel, and he comes 


found in his Study; might not he have put the ſame 
is not an owning where the Writing was made; 


a Paper found about a Man, or in his Cuſtody, will 


they call a Libel, was made after the King's Or- 


Mr. S. Pemberton. So that this cannot be writ- 


Mr. Nicholls was ſworn.] 

Sir Rob. Sawyer, Do you remember the 18th of 
May laſt ? 

Mr. Nicholls. Yes, Sir. 

Sir Rob. Sawyer. Pray how was it with my Lord 
Archbiſhop of Canterbury at that Time, and before 
that, did he go abroad? 

Mr. Nicholls. My Lord, I am very ſure that my 
Lord his Grace of Canterbury, whom I have ſerved 
in his Bed-chamber theſe ſeven Years, never ſtirred 
our of the Gate of Lambeth-houſe fince Michaelmas 

aſt. | 

Sir Rob. Sactyer. Till when, Mr. Nicholls? 

Mr. Nicholls. Not till the Time he was ſum- 
moned before the Council. ; 

Mr. 8. Pemberton, Now I hope we have piven 
them a full Proof that it could not be in Midale- 

ſex. 
Call Thomas Smith. 

[Mr. S17th. was not examined. 

Mr. Finch. Truly, my Lord, 1 think that what 

we have proved, or what Proof we further offer 

of my Lord of Canterbury's not being in Middle- 

ſex for ſo long a Time, is ex abundauti, and we 

need it not; for with humble Submiſſion in Point 

of Law, it is incumbent upon them that are to 

prove the Charge in the Information, to prove 

where it was done; becauſe the Locality of it is 

Part of the Thing, they ought to prove it. In its 

Nature it is local, there is a Place afſigned in the 

Information, and unleſs they prove it was done in 

the Place that they have laid, they have not proved 

the Charge in the Information. Now, my Lord, 
they have not made Proof of that, and for Proof 

of Publication, I think they have offered none to 

your Lordſhip; they never did call it ſo yet, and 
truly I never did hear or know that the owning of 

their Hands at the Council-Table was a Publica- 

tion of a Libel: It is owning the Writing, but it 


but where it was written, and where it was made, 
is of Neceflity to be proved. Before the Charge 
upon a Record, in a Court of Juſtice, can be ſaid 
to be made out, it is a local Charge, and in Ju- 
ſtice, the Locality muſt be proved, or the Infor- 
mation fails. My Lord, they have offered no Proof 
to it, and they have not yet gone to the ſecond 
Part of the Information; for as to the Publication 
of it, there is not a Tittle of Proof offered, but 
only the owning of their Hands upon their Exa- 
mination at the Council, and no Man did ever 
think that the anſwering a Queſtion, and owning 
a Paper at the Council Table, upon a Queſtion 
put by the King himſelf, was a Publication of a 
Libel. 

Mr. Serj. Baldock. Pray, my Lord, hear me a 
Word to that : Though the Thing be never fo lo- 


cal, yet there muſt be ſome Place where a Thing 


that was done, was done. Then if nothing elſe ap- 
pears but what was done in Weſtminſter, in the 
County of Midaleſex, unleſs they ſhew the contra- 
ry, that muſt be the very Place where it was done. 

Mr. Sol. Gen. Here is a great deal of Pre- 
varication in this Matter, and I would obſerve 
to your Lordſhip. how they do uſe the Court ill 
in it: Pray, my Lord, what is it we are upon? 
We are proving that theſe ſeven Lords, the Bi- 
ſhops, ſigned this Paper; and I think we have 


proved it ſufficiently out of their own Mouths : 


But, ſay+ they, it was not ſigned in the County 
of Middleſex, but in the County of Surry. All 
this is but Imagination, and they would have the 

Court 


Court to imagine it too: For how do they prove 


it? They would have your Lordſhip and the Jury 


believe, that it was ſigned elſewhere, becauſe my 
Lord Archbiſhop has not been out of his Houſe 


in ſome Months before: It is all but Inference, 


and Argument, and Imagination. But ſtill, Gentle- 


men, do you anſwer what I objected to you? 


Does it not lie in their Power to ſhew where it 
was ſigned ? Here are fix more, beſides the Arch- 
biſhop, where was it ſigned by them? Here are 
ſix of the Biſhops, that it does not appear where 
they ſigned it; but they confeſs at J/hiteball, in 
Middleſex, that they did ſet their Hands.—— | 

Mr, Serj. Levinz. Ay, they did ſo, and what 
then ? 7 : 

Mr. Sol. Gen. Ay, and ay too; if they. did fo, 


the Preſumption and common Intendment upon 
ſuch Evidence is, that it was done in the Place 
where it was owned; and the rather, for that Rea- 


ſon that I ſaid before, that it lies in their Know- 
ledge ; and therefore it is incumbent upon them 
to prove, that it was not in the County of 1M77dd/e- 


ſex : So that this Objection I take rather to be an 


Invention of the Counſcl than the Truth of the 


Fact, becauſe they that can make this out, do 


not. And as to what they fay of my Lord Arch- 
biſhop, that he has not been out of Doors tor ſo 


long, who can prove ſuch a Thing? Certainly. 


my Lord was able to come, for any thing that ap- 
pears ; he has been here twice, and he was able to 
come to the Council-Board : But when all is done, 
my Lord Archbithop is certainly able to put this 
Matter out of Doubt; for he may eaſily prove 
it, if the Fact be ſo; and that will ſatisfy the 


Court and every body, that it was ſigned by him 


at Lambeth, it he deſigns to deal fincerely with 
your Lordſhip and the Court, and the Jury ; but 


certainly it is not to be proved by a Circumſtance, 


ſuch a one as this is, but he ought to give your 


Lordſhip and the Jury Satisfaction about this 
Fact: He ought to ſay, Tis true, I did ſign it, 
but it was at LZ:m?h-17ouſe; that indeed would 
be a down-right Stroke to us: But to go upon a 
Suppoſition, that becauſe my Lord Archbiſhop 
was not out of his Houſe for ſo long together, 
therefore they are all not guilty, is a very hard 


and foreign Inference. My Lord, there's another 


Matter that they inſiſt upon; and that is about 
the Publication ; that 1s as plain as any thing can 


be, that here is a full Proof of a Publication; for 


if the Paper be Libellous, wherever that Paper 1s, 
that is a Publiſhing, wherever the Paper travels, 
how far ſoever 1t goes, it 1s a Publication of 1t by 
theſe Perſons that ſigned it. I believe no body 
thinks that this ſhould fly into the King's Hand, 
but ſomebody brought it to him; and certainly, 
my Lord, if your opinion ſhould be, that this 


Paper is Libellous, then wherever it is, it is a 


Publiſhing, which is our Offence; wherever it is 
found, it is a Publication ; for there is the Miſtake 
of theſe Gentlemen, they fancy, that unleſs there 
was a Publick Delivery of this Paper abroad, no- 
thing can be a Publication; but I rely upon it, they 
ſetting their Names to it, made it their Paper; 


and wherever it was afterwards found, that did fol- 


low the Paper wherever it went, and was a Publi- 
cation of it, it was in their Power, being their 
own Contrivance; it was made and formed by 
themſelves, and no body will believe, when it was 
their own Hands that they put to it, that any body 
elſe could have any Power over it : For ought ap- 
pears, no body elſe was at work about it, and when 

I | | 
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there were ſo many learned Prelates that had ſigned 


ſuch a Paper, no one can believe they would jet it 
go out of their Hands, but by their Conſent and 


Direction: Is not this a Proof of the Publiſhing? 
Do they give your Lordſhips any Evidence that 


they had ſtifled this Paper? If they had ſo done, 


they had ſaid ſomething; but will any body be. 


licve that this Thing was done in vain? Can 
any body aſſign a Reaton why ſo folemn a Thing 
as this ſhould be done to no End and Purpoſe ? 


Why a Paper ſhould be framed that rails at the 
King's two Declarations ? Why a Paper that gives 
Reaſons why they could not read it in their 
Churches, and ſigned with ſuch Solemnity by 

all theſe Noble Lords, we ſubmit this to you 


in point of Law; and the Law is plain in it, 
that if this Paper be Libellous, and it is found in 
the County of Midalleſex, there is a Publication of 


that Libel. I ſhall mention to your Lordſhip that 


Caſe of Milliams, which is reported in the ſecond 
Part of Roll's Reports; Mr. Finch made uſe of it 
in the Caſe of Sidney; it was the great Caſe re— 


lied upon, and that guided and governed that. 


Caſe (as I ' apprehend) from the Verdict and 
Judgment that was given in it. This Caſe was 
15 Facobi, It ſeems Wiliams was a Barrifter cf 
the Inner Temple, and it ſeems, being an high Ca- 
tholick for Opinion and Judgment, he was ex- 
pelled the Houle; and he being fo expelled (be- 


ing a ſort of a_Yirineſo) wrote a Book called 


Baalamis Ah; and therein he makes uſe of the 


Prophet Daniel, and he makes Application of it 
according to his own particular Fancy. He writes 
there, that this World was near at an End; and 


he ſaid, Thoſe ill Days were come that that Pro. 


phecy ſpoke of; and becauſe of the Impurity of 
Prince, and Prieft, and People, and other Things 
that happened, thoſe were the worſt of Days, 
and therctore the laſt; and that certainly we had 
the worſt Prince that ever was in the World: 


When he wrote this Book, what does he do? 


He was a little more cloſe than my Lords the 


Biſhops, and pins it up, or ſcals it up, and it 


was brought to the King; and what is this more 


than the Caſe before your Lordſhip? They in— 


dced ſay, I do this by way of Advice to the King; 


lo ſaid he, I do this by way of Advice to the King, 
tor God forbid that any of this ſhould happen to 
the King; and ſo what he does, was by way of 
Advice, and he prayed God to avert it from 


him. Here was as good a Prayer as there is in this 


Paper, and there was a good Deſign; he made uſe 


of the Prophet Daniel, and applicd his Words. 


Well, what was done upon it? This was never 


publiſhed ; for the Queſtion was before the Court, 
whether this ſealing of it up, and not delivering 


it to any other body were a Publication, the Court 
was of Opinion, that the very Writing of it 
was a Publication; they did not value the Delivery 


of it to the Prince, but it was proved he writ it, 


and that made it Treaſon. My Lord, we have 
Cafes enough in my Lord Hobart for this Matter; 


Sir Baptiſt Hicks's Caſe, and my Lady Hatton's 


Caſe; there was only a Letter ſcaled up and deli- 
vered tothe Party. 


L. C. F. You need not trouble your ſelf about 


that, Mr. Sollicitoe'r. | 


Mr. Sol. Gen. If the Caſe then be thus, I take 

it, it will turn upon this Fact; they have given 

your Lordſhip no Proof where this Paper was 

Signed by them: Here are ſeven Perſons that had 

a Hand in it, and here is only one Perſon whom 
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they have inſiſted upon to be infirm, and kept his 


Houſe for a great while together. We ſay the 


Publiſhing follows the Libel wherever it goes; 
the Libel is in the County of Mzadleſex, they 
have confeſſed it in the County of Mzadleſex, 
and they did not diſtinguiſh when 1t was done. 
Then if they will not diſtinguiſh upon the Evi- 
dence, no Man ought to diſtinguiſh, but ought 
to preſume it was done in that Place where they 


owned 1t. 


Mr. At. Gen. I did not apprehend we were 
got ſo far, that they oppoſed us in the Pupli- 
cation. Bo LS 
Sir Rob. Sawyer. Yes, we did, for you have 
given no Evidence of it. 

Mr. At. Gen. Surely, my Lord, for that we 
have given a ſufficient Evidence, and they have 
given ſome Proof of it, as to my Lord Archbi- 
ſhop ; that becauſe he had not been from Lambeth, 


| therefore he did not publiſh, nor could cauſe it to 


be publiſhed 3 for your Lordſhip ſees by this In- 
formation, they are not only to anſwer the Publi- 
cavit, but alſo the Publicari cauſavit; for do you 
doubt, Gentlemen, of the Law in this Caſe, that 


if J compoſe a Libel in Suriy, for Example, and 


ſend a Perſon over into Middleſex, I am not guilty 
of the Publiſhing ? | = | 
Sir Rob, Sawyer, That is not your Caſe, Mr. At- 
torney. | | | 
Mr. Finch. That were clear if it were ſo, but 


it is not fo, 


Mr. A.. Cen. My Lord Archbiſhop's Caſe fig- 
nifies nothing, if we ſhew 1t was publiſhed in Mid- 
dl:/ex, and you give no Evidence to the contrary 
but it might be there; and I am ſure as to the reſt 
of my Lords the Biſhops, there 1s no Evidence at 


all given. Here is a Petition that we ſay is a Li- 


bel, they it may. be will make that a Queſtion : 
This is delivered to the King's own Hand in the 
County of Middleſex, and there are as many Caſes 
as any one Man can name, that this amounts to a 
Publication by the Party ; for if I ſend a Letter by 
the Poſt ſealed, that no body can ſee but the Party 
himſelf, and he that writ it, it is adjudged over 
and over again, it is a Libel, -- | 
Mr. Juſt. Powell, That you need not labour, 
Mr. Attorney, for that's the Caſe. of Williams of 
Her; but how do you apply it to the Cafe now 
before us? 3 N 
Mr. A1. Gen. That's an Anſwer to their Ob- 
jection as to the Publication. 8 9 5 
Mr. Juſt. Poel. But what ſay you to the firſt 
Part, you have not proved that it was written in 


* 
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Mr. A. Gen. There is the Caſe of Barrow and 
Lervellin in Hebert, and likewiſe the Caſe of Sir 
Baptift Hicks, which is reported both in Hobart 
anuin Pogham; and in Popham, towards the End 


of the Cafe, there is a remarkable Paſſage. Says 


that Caſe, If it ſhould not. be puniſhable at the Suit 
0: the King, there would be no Remedy; for the 


Party cannot bring an Action, becauſe he can be 


ro Witneſs for himſelf, and it is only known be- 


. to your Caſe, | 


Mr. At. Gen. Then here's the Ciſe, in ſhort, 


my Lord; that my Lords the Biſhops have 


cauſed to be made and written this Petition, 
they are made Parties to it by ſetting their Names, 
and this is a continued Act: Whatſoever is writ- 
ten there is my Lord Arehbiſhop's Writing, where- 
ever it goes, as I'll put a Caſe that's very well 
known. If I take away Goods from a Man in 
the County of Cumberland, and I am found with 
them in the County of Midaleſex, it is a continued 
Act, and makes all but one Felony, and 1 ſhall 
be tried here in Mzddleſex for it. If a Man write 
a Thing in one County, and it is ſent and diſ- 
perſed in another County, that till continues to 
be his Fact, though it may be the firſt Part was 
not in the fame County with the other: But ſup- 
poſe all this while that Part ſhould not affect my 
Fora: of Canterbury, the cauſing it to be publiſhed 
oes. 

Mr. Juſt. Powell. Do you think, Mr. Attorney, 
that writing in one County is ſuch a continued 
Act, that he may be ſaid to write it in another 
County ? 

Mr. A. Gen. Sir, I take it, where there is a 
complicated Crime of writing and publiſhing a 
Libel, and the beginning of 1t is 1n one County, 
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and the carrying it on is in another, that is a con- 


tinued Act, and may be tried in either County. 

L. C. F. It is all one Act of Libelling, as they 
ſay. 
"Mr Juſt. Holloway. In Caſes of Felony *tis fo 
taking in one County, and being found with the 
Goods in another, it 1s Felony in either County. 

Mr. Juſt. Powell. But in that Caſe they are two 
Felonies ; for it is Robbery in the one County, and 
but bare Felony in the other, | 

Mr. Sol. Gen. Suppoſe that my Lords the Biſhops 


ſigned this Paper in another County, and my Lord 


Archbiſhop conſents to have it ſent into Midale- 
ſex, is not this a Cauſing it to be puliſhed in ano- 
ther County ? 

Mr. Juſt. Powell. Yes, it may be, if you prove 
his Conſent. s 

Mr. Sol. Gen. Then ſuppoſe further, which 
may very well conſiſt with my Lord Archbiſhop's 
Evidence of his not being out of Lambeth in fo 
long Time, the reſt of the Biſhops might ſign it in 
Middleſex, or it may be in that Place; and then 
they carry it by my Lord's Conſent over hither 
into this County, is not this a Cauſing it to be 
publiſhed ? The Delivery with his Conſent cer- 
tainly is a Proof of that, for our Information 
goes two ways; for Making, Contriving, Wrt- 
ting and Publiſhing, that's one; and then for 
cauſing it to be Made, Contrived and Publiſhed, 
that's the other. And if I prove that he cauſed it 
to be publiſhed, he may be found guilty as to 
that Part, and not guilty as to the other ; for 
the Information is not ſo entire, but that the 
King has his Choice. If the Archbiſhop had not 
ſigned it, or written it, but had cauſed it to be 
publiſhed, he may be found guilty of ſo much : 
But it he be guilty of any one of theſe things, 
it is enough; and if he be guilty of none of the 
other things laid in the Information, yet if he 


be guilty of cauſing it to be publiſhed, by his 


conſenting that the reſt of the Biſhops ſhould do 
it, that will be enough to maintain this Informa- 
tion. Then, my Lord, is there any Evidence 


brought againſt what we have proved, that he 


did not conſent ? | | 
Mr. Juſt. Powe/!, But were was this Conſent 


of his given, Mr. Solicitor ? 


Mr. 
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Mr. Sol. Gen. Pray, good Sir, give me your 
Favour, I think Iam in a plain Caſe. 

Mr. S. Pemberton. So you are truly. 

Mr. Sol. Gen. Why, good Sir, you ought to 
make out the Locality, if you'll take Advantage 
of it. 

Mr. S. Pemberton. That's very well indeed, this 
is the firſt Time I ever heard that Doctrine. 

Mr. Sol. Gen. I cannot help that, but certainly 
the Law is plain: We have proved there was fuch 
a Fact as this was done and they do not go about 


to prove that it was done elſewhere than where 


we have laid it; for if they did, their Witneſſes 
would be croſs-examined by us; and then we know 
what would become of them, then the Truth of 
the Matter would come out : Therefore I would 
make all this conſtare. The Archbiſhop might be 
at Lambeth, and yet guilty in Middleſex, by his 
Concurrence with what was done in Middleſex : 

And I fay, my Lord, this is natural, upon the 
Evidence that has been given, becauſe when they 
were interrogated at the Council, and confeſſed 
the Paper to be theirs, they made no ſuch Expla- 


nation of their Confeſſion, of which they can 


make any Advantage in their Defence. Here has 


been nobody produced that proves any thing to 
be done out of Midaleſex; ſo that till if he's guilty 
of the Fact proved, he muſt be guilty in Middle- 
ex. 
7 Mr. Serj. Baldock. And it does not appear, in 
this Caſe, but that my Lord Archbiſhop might 
write the ſame Thing in Middleſex, though he was 
at Lambeth ſo long as the Witneſs ſpeaks of. 

Mr. Juſt. Powel/, How do you make out that, 


Brother? 


Mr. Serj. Baldock. He might do it when he 
came over to the Council. 


Sir Rob. Sawyer. He muſt do it after it was pre- 


ſented. 


Mr. Serj. Baldick. Might he not be ſo long here 
on this Side the Water, as to make ſuch a ſhort 


Thing as this, before it was delivered? Half a 


| Quarter of an Hour would have done it. 


L. C. F. That's a Thing not to be el. 
Brother, eſpecially ſince he is proved not to have 
been in Middleſen for ſo long together. 


Sir Rob. Sawyer. Mr. Serjeant is mightily miſta- 


ken, for it is not pretended, that it was delivered 
at the Time when the Archbiſhop, and my Lords 
the Biſhops, were before the Council. 

Mr. Recorder. Either the Making 


And Contriving, or the Publiſhing of 


uta Shower, 


complicated Act, and then the Party may be tried 
in either of the Counties, as the King will; as in 


the Caſe of Treaſon, it has been over and over 
again adjudged, that if a Man does one Act of 


Freaſon in one County, and afterwards goes into 


another County, and does another Act of Trea- 


ſon, the Jury of either of the Counties may en- 
quire of the Fact done in the other. If they then 


ſhould take thoſe two as ſeveral Acts, they were 
ſeveral Offences, and they may be found guilty of 
the one and acquitted of the other; but if they 


are taken as one continued Act, they are but one 
Offence, and the Jury of either County may try it. 
If chen, in this Caſe, the Jury of this County may 
take Notice of the Publication which was here, 
as certainly they may, if they will agree, as the 


Law certainly is, that the Writing of a Letter 


will be a ſufficient Publication, if the Matter be 
: | | 


Hand has been adjudged to be a Publication : Then 


give me leave, my Lord, to bring it to a ſimilar 
Caſe: Suppoſe a Man write a ſcandalous Letter 


from London, to a Judge or Magiſtrate in Exeter, 


and ſends it by the Poſt, and the Letter is received 


from the Poſt at Exeter, and there opened ; would 
any Man make a Queſtion whether the Gentle. 


man that ſent the Letter may not be indicted and 


proſecuted for a Libel at Exeter, where the Libel 
was received ? 

Mr. Juſt. Powell. There's no Queſtion of that, 
Mr. Recorder ; that comes not home to the Fae 
in our Caſe : Undoubtedly in the Caſe thar you pur, 


the Law eis as you ſaid, but it is far different from 


this Caſe. 


. There's nobody oppoſes the Publica. 


tion, but the framing of it where it was made, 
Mr. Recorder. Suppoſing then the Party were 


at Exeter, and he were interrogated before the 
Magiſtrate, whether that were his Hand or no, 


and he ſhould own it to be his Hand, can any 
body doubt whether his owning that to be his 


Hand, would be a ſufficient Evidence to prove a 


Publicatatsl 7 


M ir. Juſt. Porvell. But is that any Evidence 
where it was written? Or if it be not proved that 
it was received at Eveter, would that be a Proof 
of a Publication at Hxeter? 


L. C. F. They do not deny the Publication. 
Sir Rob. Sawyer, We do deny that there was 


any Publication; and they have . no Place 


where it was made. 


Mr. Scl. Gen. My Lord, we are not for turning 


my Lords the Biſhops cut of the Way of Proof 


that is uſual in ſuch Caſes; let them take it if they 
will, that this was contrived and made in Surry, 


But can they publiſh it in Midaliſer, without 


committing an Offence? and that is it we ſtand 
upon: We are not for laying a greater Load upon 


my Lords the Biſhops than our Proof will anſwer. 


Sir Rob. Sateyer. We thank you for your Com- | 


plement, Mr. Sollicitor. 

Mr. Sol. Cen. Is this a fair Way of interrupt- 
ing us when we are ſpeaking? Durſt any one have 
ſerved you ſo when you were in the King's Scr- 
vice? We would make our Duty as ealy as we can 


to my Lords the Biſhops, and it may be eaſier than 


other Men would have made it. But, my Lord, 
let it be a doubtful Caſe, that we cannot tell which 


County it was made and contrived in, if it were 
this Libel will do upon this Infor- made and contrived in another County; yet when 


mation; for they ſhall be taken to be one continued 


they brought it into Middleſer, there was a Publi- 
cation in Middleſex ; and if my Lord of Canter. 
bury conſented to it, and if he cauſed it to be pub- 


liſhed, how can any body ever get him off trom 
that cauſing of it to be publiſhed ? Here is a Pa- 
per that muſt be ſuppoſed to be my Lord Arch- 
biſhop's Paper: Now either the World muſt look 


upon it to be an Impoſture put upon my Lords 
the Biſhops, or a real Paper made by them, If it 
were an Impoſture and an Affront put upon the 


Biſhops, they ought to make it our for their own 


Vindication, and to prove themſelves innocent: If 
they do that, they do well, and they ought to have 


Satisfaction made them by thoſe that have fo high- 
ly injured them; and the King cannot be better 
pleaſed, Jam fure, than to find them fo: But if 
Men will look one way and act another, they mult 


expect to be dealt with accordingly. Will any 


Man that has Rel this Evidence, and fees that 
| thele 
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work to prove their own 


ſpeak to the Court. 


n will not go the right Way to 
Innocence, believe them 
to be not guilty ? »Tis plain they contrived it and 
ſigned it; for can any one imagine that they ſet 
their Hands to a paper that was not formed and 


theſe Gentleme 


contrived by chemſelves? Then let it go, That this 


was done in another County, and we cannot puniſh 


the Writing of it in this County; yet ſtill they 
are guilty of cauſing it to be publiſhed in this 


County, and for that we may puniſh them here: 
We will be content with having that found that 


f we have proved, which certainly is an Offence. 


Sir Rob. Satoyer. We oppoſe that, Sir. 
Mr. Soll. Gen. You oppoſe it! I know you'll 
oppoſe common Senſe; we don't ſpeak to you, we 
We are content with what 1s 
lain, and do nor defire to inſiſt upon any ſtrained 
Conſtruction : We ſay this is natural Evidence for 
us; If this thing be a Libel, as we fay it is, then 
the cauſing it to be publiſhed, is an Offence. The 


| Publication we ſay was here in Middleſex, and of 


that there is a clear Evidence, becauſe it was found 
there, and came from the King's Hand, to whom 


it was directed, and it could not come to the 


King's Hand out of their Cuſtody, without their 


Conſent: This, we fay, is a clear Evidence of 


cauſing it to be publiſhed, let the reit go as it will, 


| becauſe we will take the eaſieſt part of the Caſe, 


and not go upon Strains. | . 
Mr. Serj. Trinder. The greateſt Queſtion is, I 
think, now come to the publiſhing - 
L. C. J. The Court is of Opinion, that its 
coming to the King is a publiſhing. 8 
Mr. Juſt. Pozoell, Ay, my Lord, if it be prov- 
ed to be done by them. 


Mr. S. Pemberton. Before the Court deliver their 


Opinion, we deſire to heard, 


L. C. J. Brother, you fhall be heard in good 


Time, but let them make an End on the other 


Side, and when the King's Countel have done, we'll 


hear you. | : 

Mr. Serj. Trinder. My Lord, upon the Queſtion 
of Publiſhing, it has been infiited upon, and the 
Court ſeems to be very much of the ſame Opi— 
nion, that the Writing of It is a publiſhing : 
That it is without Controverly, if the Writing 
of it fell out to be in Midaleſex, where the In- 
formation is laid; but that they would not have 
to be ſo by Argument, becauſe the Archbiſhop 
had kept in at Lambeth ſo long. But, ſuppoſe 


that it were ſo as they would have it; that is only 


as to the Archbiſhop, he being the Writer of it; 
but yet notwithſtanding that, the other ſix might 
ſubſcribe ir in Middleſex, taking it, that there is 
luch a Face in their Argument as they would 
have it. | 


Mr. Soll. Gen. We will lay no oreater Load on 


the other ſix than we do upon my Lord Archbi- 
hop, and we ſay they are all guilty of the Publi- 
cation in Middleſex. | | | 
Mr. Serj, Trinder. Pray, Sir, ſpare me. This pa- 
per was 1n -the Archbiſhop's Cuſtody and Power, 
te taking of it himſelf; and regularly it could not 
have come out of his Cuſtody, in common Suppo- 
ſition, but it muſt come with his Conſent. It was 


- . afterwards in the power of the other ſix, they had 


It to ſubſcribe: whereas the Subſcription was nou 


cn/7at ; they it may be can prove it themſelves, but 


I will only deduce this Argument; That if it aiter 
comes into Middleſex, it muſt be taken by Pre- 
ſumption to be ſubſcribed by them there and pub- 
liſhed ; it muſt be taken by Preſumption ſo to be. 
Tak 19; | | 


| for a Libel. 


Z. C. J. No, Brother, we ought not to do any 
thing by Preſumption here, p | 
Mr. 7uft. Powell. No, no, by no means, we 
mult not go upon Preſumptions, but Proofs. | 
L. C. F. I will not preſume it to be made in 
Middleſex. 
Mr. Serj. Trinder, But it is proved to be pub- 
liſhed in Middleſex. 
Sir Rob, Sawyer, My Lord, with Submiſſion, 
there is no Evidence of the Publication. 
Mr. Att. Gen. That the Court is to judge of. 
Sir Rob. Sawyer, Pray, good my Lord, what 
Inſtance of a Publication have they given? 
Mr. Soll. Gen, The Court has heard the Evi- 
dence, we leave it there. | 
Sir Rob, Sawyer, Was it their owning and ac- 
knowledging it was their Hands, when the King 
aſked them the Queſtion at the Council- Table? 
Surely the King's Counſel won't pretend that was 
a Publication, when it was done at the King's 
Command! Ir was certainly the King that pub- 


| liſhed it then, and not my Lords the B:ſhops. 


Mr. Att, Gen, Well ſaid. 

Sir Rob. Sawyer, Don't you remember that, 
when Mr. Blathwayt ſaid the King gave it to be 
read, and it was ſhewed to the Biſhops ? 

L. C. F. I remember what Evidence Mr. Blath- 
wayt gave of the Paſſages at the Council-Board 
very well; and I know what Mr. Attorney did 
preis about the King's promiling to take no Ad- 
vantage. 


Mr. Ali. Gen, My Lord, Mr. Attorney is on the 


other Side, he did not prefs it. 


L. C. J. Sir Robert Sawyer | mean; I beg both 
your pardons, Gentlemen, I think I have done In- 
Jury to you both, | | 

Sir Rob. Sawyer, My Lord, we ſay there is no 
Evidence at all, that ever this was ſent to the King 
by the Archbiſhop, or any of my Lords the Bi- 
ſhops: And as for the Cales that they have put, 
they might have put five hundred Cates, aud all 
nothing to the purpoſe. | 

Mr. Soll. Gen. So they might, and done juſt as 
others had done before them. 

Sir Nob. Sawyer. And ſo are theſe; for here is 


the Queſtion, We are in a Caſe where the Pub- 


lication is that which makes it a Crime: Now I 
would have them, if they can, put me any ſuch 
Caſe, and then apply it to this. In Williams's 
Caſe, the Queſtion is quite otherwiſe, and ſo in 
any Caſe of Treaſon it muſt be: Wherever 
there is an Overt- Act proved, it is the treaſona- 
ble Intention, and the ill Mind of the Traitor, 
that is the Crime, and the Treaſon (the Overt- 
AR) is only to be the Evidence of it. In that 
Caſe of Williams, with Submiſſion, my Lord, 
the Publication was not at all neceſſary, but the 
very ſecreteſt Act that could be done by him (if 
it were an Act) is an Evidence of the Mind; and 
ſo the ſending of the Book to the King himlelf, 
though no Body elſe did ſce it, was an Evidence 
of the Crime of Treaſon, yet it could not be 
called a Publication. But in the other Caſe of 
Sir Baptiſt Hicks, which was in the Star-Chamber, 
about ſending a Letter of Challenge, it was 
plainly reſolved that ic was no Publication of the 
Letter, and that was not the Ground of the Judg- 
ment eivendaaind him there, that it was the 
Publication of a Libel, but the very Fact was a 
particular Offence 3 for, ſaid the Court there, if 
you will ſend a Letter to a private Man, and 
that is a Letter that will provoke him to break 
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the Peace, that is an Offence puniſhable in the 


Star- Chamber; but that is not the Reaſon which 


was alledged, becauſe no Action will lie for want 
of Proof, but quite the contrary; becauſe they 
may produce the Porter or Party that brought it, 
and prove it that it came from this Man's Hands; 
and I do not queſtion but that in the King's- 
Bench at this Day, if a Man will write a Letter 


privately to provoke another Man to fight, there 


will lie an Information, but not for a Libel ; tor 
there it will be neceſſary for to make an Offence, 
that there may be a Publication; for that is the 


very Form of the Crime, and upon that Ground 


were all thoſe Judgments againſt Libels in the 
Star-Chamber, My Lord, I agree to write a Let- 
ter to the King of another Perſon, or to make a 
Petition to the King concerning another Perſon, 


as of my Lord Chancellor, or the Ju'iges, or the 


like, to complain to the King of them ſcanda— 
louſly, with provoking and reviling Language, 
that is a Publication; and ſo if I write a Letter to 
one Man of another; if there be Scandal in a Let- 
ter, that is a Publication of a Libel; and that 1s 
the Difference that has been always taken, where 
it is eſſential to make it a Libel, that there be a 
Publication, ſuch a Publication muſt be proved, 
and the Delivery of a Letter to a Man that con- 
cerns himſelt, is no Publication; but in this Caſe 
they have not ſo much as proved that it was deli— 
vered to the King. 8 | | 

Mr. S. Pemberton. My Lord, with your Lord- 
ſhip's Leave, I take it, that they have given no 
manner of Evidence of a Publication; to fay, the 
Writing and Subſcribing of their Names to a Pa- 
per, is „ Publication of that Paper, is ſuch a Do- 
ctrine truly as I never heard before. Suppoling this 
Paper had lain in my Study, ſubſcribed by me, bur 


never went further; would this have been a Publi- 
As to 


cation? They fever ſaid any ſuch thing. 
Algernoon Sidney's Cale, there was no Colour for it, 
that it ſhould be a Publication; but it was an 
Overt- Act of ITreaſon to compoſe ſuch a Book. 
They have proved by our Confeſſion here, that we 
have ſubſcribed this Paper; they would take it now, 
that therefore it muſt be preſumed we ſent this to 
the King, and ſo ſurmiſe us into an Information 
tor making and publiſhing a Libel, which we fent 
to the King; but they do not prove it all. My 
Lord, there are a thouſand Ways that it might 


come into Middleſex, and perhaps come to the 


King's Hands too, without our Knowledge of De- 


Jiveryz and ſure you will not preſume theſe noble 


Perfons without Evidence to be guilty of ſuch an 
Offence as this is ſuggeſted to be! So that, my 
Lord, and Gentlemen of the Jury, *tis impoſſible 
for you to find this a Publication in Middleſex; and 
tor the other Thing (the writing this Paper) they 
that would make it an Offence, muſt prove where 
it was done. „„ | | 

Mr. Serj. Levinz. My Lord, The Anſwer that 
{ ſhall! give to what has been ſaid on the other 
Side, is very ſhort : The Caſes that have been 
cited are all Law, but not one T ittle to this Pur- 
poſe. In Sir Baptiſt HHick's Cafe, and Williains's 


Caſe, it was proved they all ſent them to the 
Places whither they were directed; but is there 


a Tittle of Proof that theſe Biſhops ſent it here? 
In all thole Caſes they muſt ſend st either by a 
Porter or a Carrier, and they fend 1t as their own 
Act, and when it comes there, by their ſending, 
that is ſufficient Proof of their Act in the Place 
whither it is ſent: And for Sidney's Caſe, there 


ſex: 


ſcribing. 
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was Treaſon in the very Libel and Book that he 
made; and he was not indicted for Publiſhing, but 
for Treaſon, in the Place where it was found, be. 


cauſe ic was found in his Poſſeſſion : But was this 


ever in my Lord Archbiſhop's Poſſeſſion in Mid- 
dleſex, or the reſt of the Biſhops, and were they 
publiſhing of it? If it had, then it had been their 
Act clearly: But that is the Thing wherein they 
are defective, that they do not prove that my Lords 
the Biſhops ſent or brought it here ; but upon the 


| Queſtion aſked them by the King, they acknoy- 


ledged it to be their Hands: So that, my Lord, 


there is no Proof of any Fact done here, but an 


Acknowledgment of a Fact done, no Body knows 
where, upon the King's Queſtion here in Middle. 
ſex : 1s that any Proof of this Information? 

Mr. Finch. Pray, my Lord, ſpare mc a Word 
on the fame Side; let us fee what the Evidence is. 
The Evidence is this, That the King brought the 
Paper to the | Counct]|-Table, and the Biſhops 


owned their Hands to it: This is the Effect of 


the Evidence, and all that is to prove the Form. 
ing and Making a Libel in Midaleſex, and the 
Publication of that Libel. And what is there-. 
fore inferred from thence? Why, having proved 
that the King brought the Paper to the Council. 
Table, and the Biſhops owned their Hands; 
therefore, Firſt, the Biſhops made this Libel in 
ATdddlp/ex. Secondly, they. brought it to the 
Council Table, and publiſhed it at the Cour cil— 
Table, or elſe there is no proof at al]: For here 
is nothing of Evidence given of atiy Fact, bur 
becauſe they acknowledged it, therefore they made 
it, therefore they gave it to the King in Meiudle- 
This were good Evidence if they had ha! 
the Help of a Suppoſition to make it good; but 
they want that, nor muſt any ſuch thing be ad- 
mitted ; but I think they are fuch grols falſc Con; 
{:quences, that I doubt not you'll be of Opinion, 
he.e's no proof of a Publication in Middicſex, and 
then there is no proof at all againſt my Lords the 
Biſhops. : ELD | 
Mr. Pollexfen, I muſt confeſs, I hear them ſay, 
two Acts prove a Publication in this Caſe; the 
one is, the Writing of the Libel, and the Sub- 
If ſo, then I think, upon the Evidence 
that has been given, the Court mult needs be 
ſatisfied, that the Writing of it was in Surrey: 


Ihe next is their owning their Hands; for there 


is no Act done that appears, or any Evidence 
againſt them of any Act done, from the Time of 
the Writing, to the Time that they were aſked, 
is this your Hand ? Surely no Man. would ever 
think this to be a Publication, where one is aſked _ 
by Authority, whether ſuch a paper be his Hand, 
and he acknowledges it in Anſwer to that Que- 
{tion le To turn this to be a Crime, I think it can 
never be done, nor never was before. Then 
there is nothing in the Caſc, that they can hold 


to for Evidence, and proof againſt my Lords 


the Biſhops, but the Writing; and that is ap- 
parent to have been in Surry, or otherwiſe they 
mult hold that the Anſwer to the King's Que- 
ſtion, this is my Hand, is a Publication. But truly, 
my Lord, I think neither of theſe will do: But, 
my L.ord, to me this is a great Evidence in itſelf 
againſt the proof of a Publication, the Care and 
Warineſs that has been uſed, that there ſhould be 


nothing at all of this Matter known, from the 


Time that it was written, to the Time that they 


came to be examined and ſummoned to appear as 


Ottenders, My Lord, the Nature of Libels is to 
ES | ; „ publiſh 
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ubliſh and proclaim Scandal and Defamation, or 
Fe ir loſes its End, and conſequently its Name. 


This, as ic ſtands upon their Evidence, is a mon- 


ftrous Proof for my Lords the Biſhops, againſt the 
King's Counſel ; for it ſeems, tis a very private 
Matter, ſo cauitouſly and warily carried, that there 
is not any Evidence of the Fact, but only the 
Names of the Perſons that writ it, till they come 
ro be examined by the greateſt Authority, Is this 
your Hand ? And then they own itſo tobe. How 
an t | 
| _ a Thing of wondertul Conſequence, it an An- 
wer to a Queſtion put by Authority, ſhould 
amount to a Crime, as it would in this Caſe: That 
would be as if Authority that ſhould be employed 
to do Right, would be turned to do the greateſt 
Wrong; for it is the Duty of all Men to anſwer 
when examined by a lawful Authority, and it 
would never be offered at ſure in any other Cafe, 
If a Man comes before a Magiſtrate, and confeſſes 
any thing, that indeed is Evidence, but is not a 


Crime; for there is a great deal of Difference be- 


tween Evidence and the Crime; but that this 
ſhould be both an Evidence and a Crime too, is, 


I think, a very ſtrange Conſtruction ; and for the 
other Part (the Writing of it) I ſuppoſe the Court 


is ſatisfied that it was in another County. 

Sir George Treby. J defire your Lordſhip to ſpare 
me a Word, which I think has not been obſerved 
by the Counſel that have ſpoke before. The 
Queſtion that remains, is, Whether my Lords 
the Biſhops did publiſh this Paper? This is a Mat- 
ter of Fact that lies upon the Proſecutors to prove. 
Now I think they are ſo far from having proved 
that the Biſhops did publiſh it, that, on the con- 
trary, they have proved that their Lordſhips did 
not publiſh it. The Evidence they have offered 
for this Matter is a Confeſſion. This Confeſſion 
is teſtified by Mr. Blathwayt, and he ſays the Bi- 
ſhops were aſked at the Council whether they 
did ſubſcribe and publiſh this Paper, and that 
their Anſwer was, that they did ſubſcribe, but nor 
publiſh it. | 


Now a Confeſſion muſt be taken together, and 
mult be admitted to be entirely true by them that 


produce it; they ſhall never be allowed to take 
out and uſe one Piece, and wave the reſt. | 

Why then by this Evidence of Confeſſion, 
taken as It ought, it appears that the Biſhops, 


though they did ſubſcribe, did not publiſh the 


Paper: So that, I ſay, the King's Counſel have 


hereby plainly proved, that the Biſhops did not 


publiſh this Paper, and yet this is the only Evi- 


| dence upon which they would infer that they did 


- publiſh it. 5 | | 
Mr. All. Gen. Look you, it does lie upon you, 
Gentlemen, to prove it was done elſewhere than 
in Middleſex. | | N 
Mr, Finch. Sure Mr. Attorney is in Jeſt. 
Mr. Att. Gen. No, Iam in good Earneſt ; all 
the Proof that we have given has been in Middle- 
Jer, and you can belt tell whether you did it in 


_ Middleſex or no. 


Mr. Finch. My Lord, we have done as to this 
| ns for we ſay they have not proved their 
aſe, | : 

L. C. J. Mr. Finch, you may obſerve (and I 
am ſure you do obſerve as well as any Body in all 
_ Cafes) but J fay you may obſerve that they are 

olf of every thing but cauſing it co be publiſhed ; 
now that does lie upon the King's Counſel to 
Prove, tliat my Lords the Biſhops did cauſe it to 
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his be taken to bea Publication? And it will 
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be publiſhed ; for their owning their Hands does 
not amount to Publication. 

Mr. S. Pemberton. My Lord, we are upon this 
Point with them, whether here be any Evidence 
of a Publication at all. >» 3 

Mr. Juſt. Powell. Pray let us clear this firſt ; for 
if there be no Publication, there can be no cauling 
of it to be publiſhed. 

Mr. Ali. Gen, My Lord, if you think fit, we 
ſhall go on, and reſerve this Point till afterwards. 

Mr. Soll. Gen. They may make Objections, if 
they think fit. . 

L. C. F. So they may, and they ſay if theſe Ob- 
jections are with us, we need go no farther. 

Mr. S. Pemberton. But, my Lord, if they be 
not with us, we have a Relerve to give a farther 
Anſwer to it, and to offer Evidence againſt the 
Evidence they have offered. 

Mr. Soll. Gen. With ail our Hearts, give in Evi- 
dence what you can. 

Mr. Att, Gen. Then pray, my Lord, let us go 
on to anſwer this Objection. * 

L. C. J. Pray do, Mr. Attorney. 

Mr. Att. Gen. My Lord and Gentlemen of the 
Jury, I would firſt obſerve how far we have gone. 
That there was ſuch a Paper wricten is clear be- 
yond all Queſtion, and written by my Lord Arch- 
biſhop of Canterbury, and that it was ſigned by 
the reſt of the Biſhops, but not in the County of 
Middleſex, and that this Paper was publiſhed, is 
agreed on all Hands. ; 

: Mr. Juſt. Holloway, No, they do not agree to 
that. | 

Mr. All. Gen. Dol ſay it was publiſhed by them? 
But there was ſuch a Paper publiſhed, 

Mr. S. Pemberton. No, we ſay it was never pub- 
liſhedd at all. = 
I. C. J. Pray, Brother Pemberton, be quiet; if 
Mr. Attorney in opening does ſay any thing that 


he ought not to ſay, I will correct him, as | 


would do any Body that does not open Things 
right as they are proved; but pray don't you that 
are at the Bar interrupt one another, it is unbe- 


coming Men of your Profeſſion to be chopping in 


Go on 


and ſnapping at one another — 


Mr. Attorney. 


Mr. Att. Gen. I ſay, that the Paper is proved 
to be written and ſigned by my Lords the Piſhops ; 
that I* take for granted, and that the Paper fo 


ſigned and written is now publiſhed to the World, 


is alſo evident; but the Queſtion is who it was 
done by, or who cauſed it to be done, we are 
reduced to that Queſtion, Now, firſt, it is 
agreed on all Hands, that if I fend a Letter to a 
private Man containing ſcandalous Things in it, 
though there is no Proof more, but that it was 
ſent ſealed, and received by the Party: In that 
Caſe it was a Fault puniſhable in the Star-Cham- 
ber, as a Crime; but now that this. was received 
by the King, and written by them, there is no 
room for Doubt; for you hear it was produced 
by the King at the Council Board, and they aſked 
upon it, if it were their Hands? That the King 
did receive it, there is no room for Queſtion, or 
that they did write it; but the Queſtion is, from 
whom the King had it? I am ſure they muſt 
ſhew that ſome Body elſe did it; and unleſs they 
do ſhew that, I hope there is no manner of Que- 
{tion but it came from them, and they did it; 
though no Man living knew any thing of this 
Matter, but whom they thought fit to communi- 
cate it to; yet ſtill they putting the King upon 
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the Neceſſity of ſhewing this Power, in order to 


his obtaining Satisfaction for ir, or elſe he muſt. 


remain under the Indignity without Reparation, 
it ought to be put upon them to clear the Fact; 
for it he does not produce it, then muſt the 
King put up the higheſt Injury and Affront that 
perhaps a Man can give the King to his Face, by 
delivering a Libel into his own Hands; and if he 
does produce it, then, ſay they, that is not our 
Publication, we prove it to be your Writing and 


Signing, and we prove it to come from the Hand 


of the King againſt whom it was compoſed; for 
we ſay it is a Libel againſt his Majeſty, his Go- 
vernment and Prerogative : If then all thoſe 
Caſes that have been cited be Law, then ſure 
there never was a ſtronger Caſe in the World than 
this; and I hope the Law goes a little farther in 
the Caſe of the King, than it does in the Caſe of 


a private Man, No Man muſt think by Policy to 


give private Wounds to the Government, and dit- 
parage the Adminiſtration of it, and then, when 
he is called in Queſtion about it, ſays he, pray 
prove that I publithed ir, or elſe you ſhall not pu- 


niſh me for it. We prove you framed it, and writ. 


it, and ſigned it, and we prove it came to the 
King's Hand, of whom it was compoted, muſt 
we produce two Witneſſes of the Delivery of it to 
the King? Surely there will be no need of any 
thing of that. | 1 
Mr. Soll. Gen. My Lord, we have reduced it 
now to a very narrow Queſtion; for, as Mr. At- 
torney has ſaid, my Lord, there is no Doubt but 
that my Lords the Biſhops are the Authors of this 
Paper; there is no Doubt but they ſigned it, and 
there is no Doubt but that their ſigning of it 
thought it were at Lambeth, as they lay, is a 
Publiſhing of it: But however, this is plain and 
manifeſt, that this Paper was publiſhed, and that 
this was publiſhed in Middleſex, this is as plain 
too: Now then there is nothing left but this Que- 
ſtion, whether my Lords the Biſhops, ' who framed 


the Thing, who wrote the Thing, who ſigned 


the Thing, were not the Occaſion or Cauſe of its 
Publication, or privy or conſenting to it? My 


Lord, I will reduce it to a very plain Point; for 
we are upon a rational Queſtion, before a rational 


Court, and a rational Jury, whether theſe Lords 
did all of them in the County of Surry, conſent 
ro the Publiſhing of this Paper in Middleſex? For 
it is publiſhed in Middleſex (that we ſee) and if 
they are guilty of that Part of the Information of 
cauſing it to be publiſhed, now what do they ſay 


to it? Say they, is agreed, that it is publiſhed in 
Middleſex, but it is not proved to be publiſhed by 


Us 


was in Midadleſex, but not publiſhed. | 
Mr. Fuſt. Powell. Mr. Sollicitor, they do agree 
it was in Middleſex, but not publiſhed to be ſure, 
nor by tem. | 5 
L. C. J. Mr. Sollicitor, I'll tell you what they 
ſtand upon; they ſay you ought to prove it to be 


delivered to the King by the Biſhops, or ſome Body 


employed by them; for upon that went the Reſo- 


lution that was in Williams's Caſe, that he ſent it 


to the King; but here is no Body that proves that 
is was delivered to the King in this Caſe, fo that 

how it came to the King on conſtat. 
Mr. Soll. Gen, There will be the Queſtion be- 
tween us, whether this be not a Publication, 
Sir Rob. Sawyer, Pray, Mr. Sollicitor, 


| prove 
your Caſe before you argue it. OT 


8 0 7. No, they do not ſay fo, they agree it 


L. C. J. Firſt ſettle what the Caſe is before you 


argue it. | 


Mr. Soll. Gen. My Lord, I'll put you the Caſe. 


Here does appear in Middieſex a Paper that is a 
Libel in it felt, and this Libel is proved to be 


written and formed by thele Perſons; this Libel 


coming into Middleſex, the Queltion is, whether 
they are privy to it? I ſay, in point of Preſump— 
tion it muſt come from them. 


L. C. J. I cannot ſuppoſe it; I cannot preſume 


any thing. 


Mr. Soll. Gen. My Lord, I ſpeak of that which 


is a common Preſumption, a natural Preſumption, 
what we commonly call a violent Preſumption, 
which is a legal Preſumption, and has always 
been allowed for Evidence. Now whether there 


be not ſuch a Preſumption, in our Cale, as to 


induce your Lordſhip, and the Jury to believe 
that it cannot be otherwiſe ; or at lealt to put 
the Labour upon them, to ſhew how it came out 


of their Studies, and how it came to the King's 


Hands; for it is in their Power to thew the Truth 


of this Matter, how it was; it they do not, the 
Preſumption will lie upon them. That the Paper 


came to the King, that is plain enough, and irs 


coming to the King's Hands, is a plain Proof of 


a Publication in Middleſex ; and who ſhould bring 
it to the King, but theſe Gentlemen in whole 
Power it was? There is no Man undertakes to 
lay, he loft ir, then what elle is to be believed, but 
that it came from them? I ſpcak of common 


 Suppoſition and Belief; they may very well ſhew 


it, if it were not ſo. All that we can ſay in it is, 
here is a Paper in Midaleſex, this you agreed 
was once your Paper, and in your Power, pray 
ſhew what became of it, it lies upon you to clcar 
this Doubt. | 5 

Mr. Recorder. My Lord, there is but this Que- 
ſtion in the Caſe; rhe Queſtion is not, whether the 
owning it be a Publication, but Whether here be 
any Evidence that they did deliver it to the King. 


Now if they did deliver it to the King, that will 
be agreed to me to be a Publication. 


Mr. Juſt. Holloway, No doubt of it, if you can 
prove it. | pps 


did it, you have this Evidence; firſt, that they were 
the Authors of this Paper by their own Conteſſion, 


that this was in the County of Middieſex, and that 


when they were aſked concerning it, they owned 


it to be their Hand- writing. Now whether you 


can in the leaſt queſtion after all this, their deli- 
vering of it to the King, or that it came to the 


King's Hands without their Knowledge or Con- 
ſent, is that which lies before your Lordſhip for 


your Judgment. | | | 

I. C. F. I will aſk my Brothers their Opinion; 
but I muſt deal truly with you, I think it is not 
Evidence againft my Lords the Biſhops. | 


Mr. juſt, Holloway. Truly I think you have failed 


in your Information; you have not proved any 
thing againſt my Lords the Biſhops in the County 
of Middleſex, and therefore the Jury muſt find them 


not guilty. e | 5 
Mr, att. Gen. Þ'Il put you but one Caſe, my 
Lord: A Man has an Opportunity ſecretly to deli- 


ver a Libel into the King's Hands, when no Body 
in by, and ſo there can be no Proof of the De- 


livery. | 

Mr. Fuſt. Powell. *Tis a dangerous thing, Mr. 
Attorney, on the other ſide, to convict People of 
Crimes without Proof, | 3 


Mr. Recorder. Pray, Sir, ſpare me: That they 
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Mr. Cen. But ſhall a Man be permitted thus to 
affront the King, and there be no way to puniſh it? 

„L. C, Y. Tes, there will ſure, but it will be a ve- 
ry ſtrange Thi 


of it; *cis that which I do aſſure you I cannot do: 


We muſt proceed according to Evidence, and Forms 


and Methods of Law; they may think what they 


vill of me, but I always declare my Mind according 
to my Couſcience. 


Mr. Serj. Trinder, But as to that other Point, 
whether their owning of it be a Publication, has not 


| been particularly ſpoke to. 
nth J. Mr. Attorrey, and Mr. Sollicitor, if 
there were enough to raiſe Doubt in the Court, fo 


as to leave it to the Jury, I would ſum up the Evi- 


- dence: - 


Mr. Holl. Gen. My Lord, we know it is with the . 


Court, theſe Lords inſiſted upon it, that it was a 
cat while in their Hands; but it ſeems as far as 
Cur Evidence has gone hitherto, their Confeſſion 
went no farther than that it was their Paper, and we 
mult not extend their Confeſſion further than it was; 
but I think we ſhall offer a fair Evidence that they 
did deliver it in the County of Middleſex. 

L. C. J. Indeed, indeed, you ought to have gone 
to this, Mr. Sollicitor, before the Court gave their 
Opinions. | 

Mr. Soll. Gen. Pray call Mr. 2lathwayt again, 

| Mr. Blaihwayt called. } 

L. C. J. Mr. Sollicitor, unleſs you are ſure that 
Mr. Blathwayt is a Witneſs to the Publication, *tis 
but ſpending the Court's Time to no Purpoſe to 


Call him. 


Mr. Soll. Gen, We are ſure of nothing, my Lord, 


but we muſt make uſe of our Witneſſes, according 
to our Inſtructions in our Briefs. 


[Then Mr. Blathwayt appeared.] 
Mr. Ait. Gen. Mr. Blathwayt, you were {worn 


before. 


Mr. Blathwayt. Ves, Sir. 


Mr. Ait. Gen. You were preſent when this Paper 
or Petition was delivered by the King, at the Coun- 


cil-Board. 
Mr. Blathwayt. Les, I was ſo, Sir. 8 
Mr. Att. Gen. Do you remember any thing of 


the Biſhops acknowledging their Delivery of it to 
the King ? 


Mr. Soll. Gen. Mr. Blathwayt, I would aſk you, 
was there any mention in Diſcourſe with my Lords 


the Biſhops, how that Paper came into the King's 


Hands? Was there any mention of what it was done 
for, upon the Account of Religion or how ? 
Mr. Blathwayt. I don't remember any thing of 


that Mr, Sollicitor, ſat which there was a great 
Laughter.) | 


L. C. J. Pray let us have no Laughing, it is not 


decent; can't all this be done quietly without Noile ? 
Pray, Mr. Blathwayt, let me aſk you, Do you re- 


member there was any Diſcourſe how that Wricing 
came ipto the King's Hands? 5 

Mr. Blatbwayt. I received it from the King's 
Hands, and I know it was preſented to him by my 


Lords the Biſhops. | | 


L. C. J. How do you know it was preſented to 
Mr, Blathwayt. I heard the King ſay ſo ſeveral 


Times. 


Mr, Soll. Gen. Pray mind my Queſtion, Sir, firſt. 


T aſk you who produced the Paper at the Council- 


Table? 


Mr. Blathwayt. The King. 


ng if we ſhould go and preſume that 
theſe Lords did it, when there is no ſort of Evidence 
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Mr. Soll. Cen. What ſaid the Biſhops when that 
Paper was ſhewed them ? 

Mr. Blathwayt. Then, asT remember, they were 
aſked, whether that was the Paper that they deliver- 
ed to the King ? 

Mr. Soll. Gen. Then what faid the Biſhops ? 

Mr. Blathwayt, They at firſt ſcrupled to anfwer, 
and they ſaid it might be made uſe ot to their Pre- 
judice if they owned it. | 

Mr. Att. Gen. Pray, Mr. Blathwayt, conſider 
again; was that the Queſtion put to my Lords the 
Biſhops, whether that was the Paper that was pre- 
ſented by them to the King ? 

Mr. Blathwayt, I do think, to the beſt of my 
Remembrance, that my Lord Chancellor did aſkk 


. them to that Purpoſe, I cannot ſpeak to the very 
Words. 


Mr. Soll. Gen. And upon this, what Anſwer did 


they make? | 

Mr. P/a!hwayt. My Lords the Biſhops ſcrupled 
to anſwer the firſt and ſecond Time, as 1 told you 
before, but they did own it was the Petition thatſthey 


preſented to the King, to the beſt of my Remem- 


brance. | 

Mr. Soll. Gen. Did the Archbiſhop do any thing 
to own it ? | 

Mr. Blathwayt. Yes, both my Lord Archbiſhop 
of Canterbury and the reſt of the Biſhops did owa 
all the ſame Thing. | 

Mr. Soll. Gen. Was this done at Vbilebal? 

Mr. Blathwayt. Yes, at the Council-Table. 

L. C. J. Pray recolle& yourſelf, and conſider 
what you ſay, did they own that that was the Paper 
they delivered to the King? 

Mr. S. Pemberton. Pray, my Lord, give us leave 
to alk a Queſtion to clear this Matter; was the 
Queſtion put to them, whether it was che Paper 
that they delivered, or whether it were their Hands 
that were to it? 

Mr. Blathwayt. My Lord, I do not exactly re- 
collect the Words. 

L. C. J. But pray tell us, if you can, what the 


Queſtion was? 


Mr. Blalbwayt. My Lord, I do not remember 
the very Words, but I think if Mr. Serjeant Pember- 
ton be pleaſed to repeat his Queſtion, I ſhall give 
him a ſatisfactory Anſwer, as well as I can. 

Mr. S. Pemberton. Sir, that which I aſk you is 
this, Whether the Queſtion that was put to my 
Lords the Biſhops at that Time was, Whether this 
was the Paper that they deliver'd to the King, or 
whether thoſe were their Hands that were to it ? 

Mr. Blathwayt, My Lord, I did always think 
that it was a plain Caſe, that that was the Paper that 
they deliver'd to the King; and my Lords the Bi- 
ſhops did never deny but that they gave it to the 
King, and I had it from the King's Hands. 

L. C. J. But we muſt know from you (if you 
can tell us) what the Queſtion was that was put 
to my Lords the Biſhops ; were they aſked, Whe- 


ther thoſe were their Hands that were to that Paper, 


or was it, Whether they delivered that Paper to the 
King ? Bet 
Mr. Blathwayt, As to the firft Part, that they 

owned 'twas their Hands, that I am ſure of; but as 


to the other, I do not remember what the Words 


were. 
[ At which there was a great Shout. 
Mr. Att. Gen. Pray Mr. Blathwayt recollect your- 
ſelf, you ſay the King produced it. 
Mr, Blaihwayt. Yes, Sir. 


Mr, 
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Mr. Att. Gen. Do you remember that the King 
aſked them any * upon the nn of - 


it? 


Mr. Blathwayt, My Lord Chancellor aſked _ 
them, if thoſe were not their Hands | to the Peti- 


tion. 

Mr. Soll. Gen. Was there any other Matter in 
Diſcourſe, whether that was the Paper that was de- 
livered by them to the King? 

Mir. Blathwayt. J cannot fo poſitively ſay dar 
were the Words that my Lord Chancellor uſed. 


Mr. Serj. Levinz, Pray do not twiſt a Man ſo, 


Mr. Sollicitor. 
Mr. Soll. Gen. And you are not to l a Man 
neither, Mr. Serjeant. 
 _ Mr. Att. Gen, Do you remember that the King 
Jaid any thing of the Paper being delivered to 
him? 


Mr. Bla!hwayt, The King has laid it 8 2 


times; I believe I have heard him ſay it ten times 


at leaſt, 
Mr. Att. Gen. Did he ſay it at that Time ? ? 


Mr. Blathwayt. I cannot poſitively ſay that he 


did, Sir. | 
Mr. S. Pemberton, He cannot anſwer it; why 
will you preſs it? | 


Mr. Blatbwayt. My Lord, here is i Clerk of 


the Council that was then in waiting, he took Mi- 
nutes, and perhaps can remember more than I. 

Mr. Soll. Gen. Here they cry he cannot anſwer it, 
as if they could tell what he can anſwer better than 
himſelf, Pray, Mr. Bridgman, was there any Que- 
ſtion to this Purpoſe, either from my Lord Chan- 


cellor, or from the King, whether that was the 
Paper that was preſented by my Lords the Biſhops, 


or delivered to the King; for I ſee you are very nice 
as to Words, and you do very well; but was there 
not a Queſtion to that Purpole ? 3 

Mr. Bridgman. Sir, I do not remember; for I 
ſpeak to the beſt of my Remembrance in all this 
Matter. I fay, I do not remember that that Que- 
ſtion was aſked in thoſe very Words, but I do re- 
member ſomething was ſaid to that Purpoſe, but by 
whom I cannot particularly ſay. 

Sir Rob. Sawyer. To what Purpoſe ? 

Mr. Soll. Gen. It is very ſtrange that they won't 
let the Witneſs ſpeak, but are continually interrupt- 
ing him. 


Sir Rob, Satyer. Mr. Sollicitor, no body inter- 


rupts him. 

L. C. J. Why, do not I behave myſelf TION 
you all as I ought todo? Pray Sir Robert Sawyer 
fir down, you cannot be contented, When the Man 
does you no Harm. 

Mr. Sol. Gen. Pray conſider, did my Lords the 
_ Biſhops ſay any thing, or was there any Diſcourſe 

concerning the Paper, whether it was delivered to 
the King or no? 

Mr. Bridgman. Mr. Sollicitor, I have told you 
as near as I can what I do remember. I know 
not by whom it was ſaid, but that Queſtion, or 


to that Purpoſe, was aſked, whether that was 
but I do not re- 


the Petition they delivered ; 
member whether the Queſtion was directly aſked, 


or anſwered; there was ſomething about it, and ſe⸗ | 
vered, within a few Hours after I ſaw it, the King 


veral Paſſages there were; but whether ſpoken by 
my Lord Chancellor, or who, I cannot remem- 


ber. 


Mr. Soll. Gen, You ſay there was that which ſuf- 
ficiently denoted a Queſtion to that Purpoſe, and 


they ſaid nothing againſt it. 


Mr. Bridgman. No, there was no Denial of it, 
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Mr. Soll. Gen. I fee you do not remember the 


Particular, nor do we deſire it of you. 

Mr. Bridgman. They did not deny it, nor confeſs 
it. 

Mr. Soll. Gen. Then, in your Apprehenſion, did 


they own that they delivered that Paper to the 


King? 
L. C. J. You muſt not aſk that, Mr. Sollicivor, 
it is not a fair Queſtion to aſk him what he appre- 


hended. 


Mr. all, Gen. He gd it . himſelf, 


L. C. J. But his Apprehenſions are no Evidence, 8 


and it is a ſort of a leading Queſtion which we mutt 
not allow of, 


Mr. Soll. Gen. Then if your Lordſhip do not 
like it, I will not aſk 1 i, but I will aſk him another 


Queſtion. | 
L. C. J. Ay, ten i you will, ſo they be fair 


Ones. 


Time of their being examined? 
Mr. Bridgman. 1 cannot tell, 


not be made uſe of to their Prejudice. 
ber no Reply that was made, nor any thing far- 


ther, only my Lord Chancellor ſaid, they were 


not to capitulate with their Prince; but they were 


required to anſwer the Queſtions that wele aſked : 


them. 

Mr. Soll. Gem. What were thoſe Queſtions ? 

Mr. Bridgman. I have told you already, as well 
as I can remember. 


Mr. Soll. Gen. But did you take it upon the 
main that they owned the Delivery of that Paper 0 


the King? 


Mr. Juſt. Powell. Mr. Sollicicor, you have been | 


told you are to aſk no ſuch Queſtions. 

Sir Reb, Sawyer. Nor never was there ſuch wire- 
drawing of a Witneſs in this World before. 

L. C. 7. Pray fit ſtill, Sir Robert Sawyer, you are 
not to teach us what we are to do; Mr. Sollicitor 


muſt aſk Queſtions that are proper for him, and 


not ſuch as theſe; but the Court mult correct 8 
and not you. 

Mr. Soll. Gen. Mr. Bridgman is very cautious, 
and he is to be commended for it; but we would 
get the Truth out of him it we could. Pray, Sir, 


if you can remember, recollect your ſelf, Whether 


by any Queſtion to that Purpoſe, it was believed 


that they did own the Delivery of the Paper to the 


King. 


Mr. Bridgnvas: I told you, Mr. Sollicicor, as to Z 
that ar firſt, that I do not remember the very Words 
of the Queſtion ; but I believe there was no body | 


doubted that chat was not the Paper. 


Mr. Soll. Gen. You ſpeak well in your way; but 
theſe Gentlemen are very _— you ſhould tel! 


your Opinion. 


L. C. J. His Opinion is no Evidence, therefore 


you muſt not aſk any ſuch Queſtions, Mr, Soll 


citor. 


Mr. Midge As ſoon as the Petition was deli- 


ſhewed | it to ſeveral People, and he ſaid, it was the 


Petition the Biſhops had delivered; he cook it into 


his own Cuſtody, and afterwards commanded me to 


write a Copy of it, and there was no Copy made of it 
but that one; but notwithſtanding that, I do re- 


; member did fee a tt of the Petition, . a 
| ay... 


Mr. Soll. Gen. Was it upon the firſt or ſecond 


5 it was not the 
firſt Time, all of it, I believe; for at the firit 
Time my Lords the Biſhops made ſome Scruple 
of anſwering or owning any thing; and whatlo- 
ever they owned, they ſaid, they hoped it ſhould 


I] remem-_ 
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Day or two after it was preſented, about the 


were examined about this Paper. 


Town. | 4 | ESO 
Mer. Soll. Gen. Pray how many Days was this 
before the Diſcourſe in Council upon their Exanit- 


nation? 


Mr. Bridgman. How many Days was what, 


Par. ge. Gen, When the King gave the Paper to 


be copied. 


Mr. Bridgman, It was upon the Sunday. 


Mr. Soll. Gen. But you fay, as you believe, it was 


in a few Hours after the Paper was delivered to the 
King, that you did ſee it? 


Mr. Juſt. Powell, But what makes him ſay, that 


this was delivered to the King, but only Hear- 
ſay ? | FE | 
1 C. J. Pray, Mr. Sollicitor, will you produce 


that which is Evidence, and not ſpend our Time in 


that which is not. 


Mr. Soll. Gen. My Lord, I would make no more 


bol it than it is. 


Mr. Scrj. Levinz, *Tis a ſhameful thing to offer 
ſuch things in a Court of Juſtice, _ | 

Mr. Serj. Pemberton. Lis a Practice that ought 
not to be endured. | 

I. C. J. Pray Brothers be quiet, or PII turn 
him looſe upon you again, if you'll not be quiet: 
What is the Matter? Cannot you let us alone? We 


| ſhall do every body right. Come, to ſhorten this 


Matter, I aſk you but this one Queſtion, and that 
may fatisfy any one that has common Honeſty about 
him ; Do you remember whether or no they. were 


aſked, if that was the Petition that they delivered to 


the King? | | | 
Mr. Bridgman. My Lord, I have anſwered that 
Queſtion as directly as I can; I do not poſitively 


remember that that was the Queſtion. 
I. C. J. Mr. Sollicitor General, you muſt be fa- 
tisfied when proper Queſtions are fairly anſwered, 


and therefore pray be quiet. 

Mr. Att. Gen. However, we pray we may aſk 
the Clerks of the Council; it may be they may 
remember more— Sir John Nicholas, you were at 
the Council-Table that Day my Lords the Biſhops 
Sir Jobn Nicholas. Yes, Sir, I was. | 
Mr. Alt. Gen. Pray did you obſerve that the 


| King produced the Petition ? 


Sir John Nicholas. No, indeed, I did not fee 
13 : 1 
Mr. Att. Gen. Did you obſerve any thing that 
paſſed there in Diſcourſe? : 

Mr, Soll. Gen. Did you obſerve any Queftions 
that were aſked the Biſhops, either by the King or 
by my Lord Chancellor? N 


Sir Jobn Nicholas. I think my Lord Chancellor 
did aſk them, if that was their Hands to the Peti- 


tion, and they owned it. | 
Mr. Soll. Gen, Do you remember whether they 
22 that they delivered that Paper to the 
Ring? | | | 
I. C. F. Fil aſk you, Sir John Nicholas, Did my 
Lord Chancellor aſk them this Queſtion, Is this the 
Petition you delivered to the King? b 
Sir John Nicholas. Ido not remember that. 
[Then there was a great Shout. 

Mr. Soll. Gen. Here's wonderful great Rejoycing 
that Truth cannot prevail. | 5 8 
r. Serj. Pemberton. No, Mr. Sollicitor, Truth 
does prevail. 2 6» | 
Mr. Soll. Gen, You are all very glad that Truth 
is liifled, Mr, Serjeant, | 


* 1 2 


= 


for 4 Libel. 


363 
Mr. Serj. Triader. Pray, Sir Fobn Nicholas, let me 
aſk you one Queſtion; Was there any Diſcourſe 
abour delivering that Petition to the King ? 
Sir John Nicholas. Indeed I do not reme ber it. 
Mr. Soll. Gen, There's Mr. Pepys, we'll examine 


him. 


Mr. Pepys ſworn.] 

L. C. 7. Come, I'll aſk the Queſtions; Were 
you at the Council-Board when my Lords the 
Biſhops were committed ? I 

Mr. Pepys. Yes, I was. | 

L. C. J. What were the Queſtfons that were 
_—_ either by the King or by my Lord Chancel- 
or! 

Mr, Pepys. My Lord, I would remember as 


well as I could; the very Words, and the very 


Words of the Queſtion, were, I think, My Lords, 
do you own this Paper? TI do not remember any 


thing was ſpoken about the delivering; but I be- 


lieve it was underſtood by every Body at the Ta- 
” that that was the Paper that they had dcliver- 
ed. Es 

L.. C. 7. Well, have you done now? But to ſa- 
tisfy you, PII aſk this Queſtion; Was this Queſtion 
aſked, My Lords, was this the Paper you dclivered 
to the King? 

Mr. Pepys. No, my Lord. 

Mr. At, Gen. Pray, Sir, do you remember whe- 
ther the King himſelf aſked the Queſtion ? 

Mr. Pepys. You mean, I ſuppoſe, Mr. Artorney, 
that theſe were the Words, or ſomething that igi- 
ported their delivering it to the King. 

Mr. Alt. Gen. Yes, Sir. 

Mr. Pepys. Truly I remember nothing of that. 

Mr. Soll. Gen. Did you obſerve any Diſcourſe 
concerning their D-livery of it to the King? 

Mr. Pepys. Indeed, Mr. Sollicitor, I do not. 

Mr. At. Gen. Swear Mr. Muſgrave. 

[Mr. Mufzrave ſworn.] 

L. C. J. You hear the Queſtion, Sir, what ſay 
you to it. 72 | 

Mr. Muſgrave, My Lord, I will give as ſhort 
an Account of it as I can: The firſt Time after 


his Majeſty had produced the Petition, and it was 


read at the Board, his Grace the Lord Archbi- 
ſhop of Canterbury, and the other ſix Reverend 
Lords the Biſhops, were called in, and it was 
aſked of them, if they owned that, or if it was 
their Hands; my Lord Archbiſhop, in the Name 
of the reſt, did decline anſweriag, upon the Ac- 
count thar they were there as Criminals, and 
were not obliged to fay any thing to their own 
Prejudice, or that might hurt chem hereafter 3 
but if his Majeſty would command them, and if 
he would promiſe that no Advantage. ſhould be 
made of whatſoever they confeſſed, then they 
would anſwer the Queſtion: His Majeſty made 
no Anſwer to that, but only ſaid he would do no- 


thing but what was according to Law; whereup- 


on the Biſhops were ordered to withdraw, and be- 
ing called in a ſecond Time, the Petition was ſhewa 
to them, and they were aſked if they did own its 
or if it ws their Hands, and I think my Lord 
Archbiſhop did then ſay, we will rely upon your 
Majefty, and ſome ſuch general thing was faid, 
and then they did all own that it was their 
Hands: I cannot ſay the Petition was read to 
them. | - | 
Mr. Juſt. Powell. Mr. Blatbwayt, as I remem- 
ber, faid+it was the third Time. | | 
Mr. Muſzrave. It was the ſecond Time, to the 
beſt of my Remembrance, : 
L. C. J. 
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L. C. J. Pray, Sir, was there any Queſtion to 


this Purpoſe? Is this the 1 81 pou delivered to 


the King? 


Mr. Muſgrave. I do not remember that ever any 


ſuch direct Queſtion was aſked, 

Mr. Juſt. Allybone. But, as my Brother Pember- 
ton did very well before diſtinguiſh, there is a great 
deal of Difference between the owning the Subſcrip- 


tion of a Paper, and between the owning of that 


Paper. Mr. Pepys did ſay that they did own the 
Paper, and upon my Word that will look very moren 
like a Pulication. 

Mr. Muſgrave. I remember, my Lord, there was 
at the ſame Time a Queſtion aſked, becauſe ſeveral 


Copies had gone about the Town, whether they 
had publiſhed it; and my Lord Archbiſhop did ſay, 


he had been ſo cautious, that he had not admitted 
his own Secretary, but writ it all himfelf; and the 
reſt of the Biſhops did fay, they did nor publiſh it, 
nor ever gave any Copies of it. 


Mr. All. Gen. My Lord, I confeſs, now it is to 


be left to the Jury upon this Point, whether tho' 
there were not a poſitive Witneſs that was by when 
the thing was done, yet upon this Evidence the Jury 
can find any otherwiſe than that the thing was 
done; truly, I think, we muſt leave it as a ſtrong 
Caſe for the King: I could have wiſhed - indeed, 
for the Satisfaction of every body, that the Proot 
would have come up to that; but we muſt make 
it as ſtrong for the King, upon the Evidence given, 
as it will bear. Now, my Lord, take all this whole 
Matter together, here is a Paper compoſ: d, framed, 
and written by ſeven learned Men, and this muſt 
be written by ſuch Perſons, ſure for ſome Pur— 


poſe. It is directed as a Petition to the King, and 


this Petition did come to the Hands of the King 
(for the King produces it in Council) and my 


Lord Archbiſhop, and the reſt of the Biſhops, 


owned their Hands to it. Then the Queſtion is, 
my Lord, whether or no there be any room tor 
any body living to doubt in this Caſe that this was 


not delivered by my Lords the Biſhops to the King, 


though it be not a concluſive Evidence of a po- 
ſitive Fact; yet unleſs they fhew ſomething on 
the other ſide, that may give way for a Suppo- 
ſition to the contrary, that it came out of their 
Hands by Surprize, or that any body elle delivered 
it to the King, without their Knowledge or Con- 
ſent, here mult needs be a very violent Preſump- 
tion that they did do it; and when nothing of 
that is ſaid on their ſide, can any Jury upon their 
Conſciences ſay, that it was not publiſhed by them? 


And it being found in MidilzJex, though it might 


be written and compoſed i in Surrey, yet ſurely we 
have given a convincing Evidence, that either they 


ſex, 
[ Pray call Mr. Grayham.] 
Crier. He is gone out of the Hall. 


Mr. Soll. Gen. My Lord, there is in Law a Pre- 
ſumption that is Fer, though there be no Poſi· 


tive Proof. 


Sir Rob. Sawyef. But not in an en for a 
the Church, the Archbiſhop and the reſt ; and 


Libel. 

Mr. Sell. Cen. This is a meer r Queſtion of E act; 
there is no Difficulty in the Law of it at all; for 
it is plain, if theſe Lords, or any of them, did 
conſent and agree to the publiſhing of this Paper 
in Middleſex, they are guilty of this Information ; 
and whether they are guilty or not guilty, we do 
rely upon the Circumſtances proved, which are 
violent : Firlt, that ane were the Men that 
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publiſhed it, or cauſed it to be publiſhed 1 in — 


did any ſuch thing in vain: And then that they 


were concerned in the publiſhing of it in Middle. 


ſex, we offer for Proof that which was ſaid by 
Mr. Pepys and Mr. Blathwayt, who, though 


they do not come directly and expteſsly to the 


formal Words of ſuch a Queſtion, yet they tell 
you, eſpecially Mr. Blathwayt, that they did ap- 


mn it, and it was the Collection of all their 


Thoughts, and they took it for granted, as a Thing 
that every body was ſatisfied in, 
deliver that Paper to the King. I muſt confeſs, 
and agree, there 15 no Proof of the Delivery of it 
by my Lords the Biſhops to the King; but we 
know very well, that it is no Wonder, when 2 
Paper is Libellous, that Men ſhould uſe all the 


Skill they can co publiſh it with Impunity : And 
this is a Thing that was done after ſome Time 


of Premeditation and ſerious Conſultation; for 
it was ſome Days after the Order for reading the 
Declaration was publiſhed, that this was framed 


and delivered, and it concerned them to be wary _ 
(as it ſeems. they have been) but take this altoge- 


ther, my Lord, the Paper being found in the 


King's Hands, it is in theſe Perſons Power, arid 
it lics upon them, to make it out plain, what be- 
came of this Paper, which once lay in their own + 


Hands and Cuttody : They can give an Account 
of it, they can give Light unto it. 
not, I ſhall ſubmit to the Jury, whether this is 
not ſufficient Evidence to convict them; elpe- 


cially when, being examined, they did not mabe 


that their Excuſe. They never ſaid, this Paper 


indeed we ſigned, but we did not intend to pub- 
liſh it, we intended to ſtifle it; that had been 


ſome Excuſe: But for them to ſay now, they 
did not preſent it to the King, I muſt ſubmit to 


the Jury, whether they will believe upon this Evi- 


cence, that theſe Lords the Biſhops did preſent it, 
or cauſe it to be preſented to the King; then they 
are guilty of this Matter: And I leave it to them, 
and their Conſciences, what they will tink upon 
the whole. 
Mr. Recorder, 
pleaſe 


My Lord, 


L. C. J. What, again? Well, go on Sir Baribo- 


lomew Shower, if we 1 have a Speech —— 


Mr. Recorder, Nay, my Lord, I would not 1 8 


paſs upon your Lordſhip. 


L. C. J. Gentlemen of the Jury, hve is an 
Information againſt my Lords the Biſhops: I 


think I need not trouble my ſelf to open all of 
it, becauſe I ſee you are Men of Underſtanding, 
Men of great Diligence, and have taken Notes 


your ſelves, ſome of you; therefore I ſhall ſay only _ 
ſomething of the Proot that is required in ſuch a 


Caſe, and of tne manner of the Proof that has 


been given in this Caſe, and then tell you my 
Opinion in Point of Law. Here is an Informa- 
tion brought by Mr. Attorney General, on Behalf 


of the King, againſt theſe Reverend Fathers of 


it is for publiſhing a ſeditious Libel, under the 
Pretence of a Petition, in which are contained 
the Words that are ſeen. Gentlemen, the Infor- 


mation is long; it tells you, that the King, out 
of his Gracious Clemency to all his loving Sub- 
jects, and for other Conſiderations, had thought | 
fit to publiſh a Declaration of Indulgence, that 


all his loving "Os might have Liberty cf 


Con- 
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contrived, and ſet their Hands i: it, and fo were 


the Authors of it, is undeniable z for they have 
owned it: Men of their Learning and Parts never 


that they did 


If they do 


if your Lordſhip | 
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Conſcience, upon the 4th of April, in the third 

Year of his Keign, and that this was fer forth by 
the King; and that the King, of his farther 
Grace, about the 27th of April then next follow- 


-1ng- 


. your. 


| be angry with me for it. 


Mr. Finch. I humbly beg your Lordſhip's Fa- 
I. C. J. What ſay you, Mr. Finch? 

Mr. Finch. I aſk your Pardon for breaking in 
upon you when you are directing the Jury. I 
now 1 ſhould not do it, but I hope you will not 


L. C. J. If I thought you 
Client, 1 ſhould willingly hear ken to you. | 

Mr. Finch. That which I humbly offer to your 
Lordſhip, is only to remember your Lordſhip where 
we were. a 

L. C. J. Goon, Sir. 

Mr. Finch. 1 would only ſay this, my Lord, 
the Queſtion is, whether this be Evidence, or 


no? | | 
L. C. J. J am ſorry Mr. Finch, you have that 


Opinion of me, as to think I ſhould not leave it 


fairly to the Jury. | 

Mr. Finch. I only ſpeak it, my Lord, becauſe 
if it be Evidence, we have other Matters to of- 
fer in Anſwer to that Evidence, and in our 


own Defence. 


L. C. J. If you have more to offer, why did you 


conclude here, and let me begin to direct the Jury? 


But ſince you ſay you have other Matter to offer, 
we will hear it. 


Mr. S. Pemberton. My Lord, we ſubmit to your 
Lordſhip's Direction. | 

L. C. J. No, no, you do not; you ſay you have 
further Matter to offer. | | 

Mr. Pollexfen. My Lord, we ſhall reſt it here. 

L. C. F. No, no, I will hear Mr. Finch. Go 


on, my Lords the Biſhops ſhall not ſay of me, I 


would not hear their Counſel: J have been already 
told of being Counſel againſt them, and they ſhall 


never ſay that I would not hear their Counſel for 


them, | | 
Mr. Serj. Levinz. My Lord, we beſcech your 


Lordſhip go on with your Directions ; for all that 
Mr. Finch ſaid, was only that this was not ſufficient 


Evidence.” =- 

L. C. J. No, Brother, he ſays you have a great 
deal more to offer, and I will not refuſe to hear 
him. The Court will think there was ſomething 
more than ordinary, therefore I will hear him; 
ſuch a learned Man as he ſhall not be refuſed to be 
heard by me, Pll aſſure you. Why don't you go 
on, Mr. Finch. | | 

Mr. Finch, My Lord, I beg your Pardon for 
rterrupting: you; but all that I was going to ſay 


would have amounted: to no more than this, that 


here being no Evidence againſt us, we muſt of 
Courſe be acquitted. 
Mr. Fa/t. Holloway. My Lord did intend to have 
ſaid as much as that, I dare ſay. e 5 
L. C. F. Well, Gentlemen of the Jury, we have 
had Interruption ercugh 1 
AF. Fall. Gen. My Lord, Imuſt beg your Par- 
don for interrupting you now; and I am very 


| th A A 


glad theſe Gentlemen have given us this Occa- 


ſion, becauſe we ſhall now be able to clear this 
Point. There is a Fatality in ſome Cauſes, my 
Lord, and fo there is in this; we mult beg your 
Patience for a very little while, for we have No- 
tice that a Perſon of a very great Quality is com- 
ng, that will make it appear, that they made 
VOI. IV. e | | 


por a Libel. 


did any Service to your 


neſſes with him 
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their Addreſſes to him, that they might deliver it 
to the King, | | 

Z. C. J. Well you ſee what comes of the In- 


teruption, Gentlemen, now we mutt ſtay 
[Fhen there was a Pauſe for near half an Ilour.] 
Mr. Ait. Gen. Pray, my Lord, put the Caſe 


that a Man writes a Libel in one County, and it is 


found in another, is not he anſwerable, unleſs he 
can ſhew ſomething that may ſatisfy the 
it came there? | 

Mr. Soll. Gen. Ought he not to give an Account 
what became of it ? 

L. C. J. No: Look you, Mr. Attorney, you 
mult look to your Information, and then you will 
find the Cafe that you put does not come up to 


it: It is for Writing, Compoling, and Publiſhing, 


and cauſing to be Publiſhed, and all this is laid in 
Mziddleſex: Now you have proved none of all 
thele Things to be done in the County. 

Mr. At. Gen. They did in Miadle/ex confeſs it 
was theirs. 

L. C. J. Ay, but the owning their Hands is not 


a Publication in Middleſex, and ſo I thoull have 
told the Jury, 


Mr. Hinch. I beg your Lordſhip's Pardon ſor ia- 
terrupting you, . | 

Mr. Ait. Gen. But, my Lord, does it not put 
the Proof upon them, to prove how it came out 
ot their Hands into the King's Hands? 

L. C. F. No, the Proof lies on your Part. 

Mr. Pollexfæn. Pray, my Lord, give us your 
Favour to diſmiſs us and the Jury. | 

Mr. Soll. Gen, My Lord, our Witneſſes will be 
here preſently. 5 

Mr. Ai. Gen. Sure, my Lord, the Preſumpti— 
on is on our Side, | 

Mr. 7:jt, Powell, No, the Preſumption is againſt 
you; for my Lord Archbiſhop lived in Surrey, and 


it is proved was not out of Laubetb-Ileuſe ſince 


Michazlmas, till he came before the Council. 

Mr. S. Pemberton. Pray, good my Lord, we 
ſtand mightily uneaſy here, and fo do the Jury, 
pray diſrails us. 

L. C. F. I cannot help it, it is your own Fault, — 

[Then there was another great Pane. 

L. C. 7. Sir Barthoiomew Sbore, now we have 
Time to hear your Speech, if you will. 

Mr. Hollexfen. My Lord, there is no Body 


come, nor I believe will come. 


Mr. Soll. Gen. Yes, he will come preſently; we 
have had a Meſſenger from him. 
[Call Mr. Graham. ] 
Crier. He is gone, and ſaid he would come pre- 
ſently. 
Mr. Soll. Gen. My Lord, he will bring our Wit— 


[Then there was another Pauſe.] 

Mr. S. Pemberton, My Lord, this is very unu- 
ſual to ſtay thus for Evidence. 

L. C. F. It is ſoz but I am ſure you ought not 
to have any Favour 
aſſured that you ſhall have this Witneſs that you 
ſpeak of? | 

Mr. Soll. Gen. Yes, my Lord, he will be here 


preſently. 


L. C. J. We have ſtaid a great while already, 


and theretore it is fit that we ſhould have tome 


Oath made that he 1s Coming. 


Mr. Soll. Gen. The Crier tells you, that Mr. 
Graham did acquaint him, that he would return 


preſentiy. I 
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L. C. 7. Give him the Book. 
Mr. Soll. Gen. Let your Left- Hand give your 
Right-Hand the Oath. 
[The Crier ſworn.] 
L. C. J. By the Oath that you have have taken, 


did Mr. Graham tell you, there was any further 


Witneſs coming in this Caſe ? 


Crier. Yes, my Lord, he did; he went out of 
the Hall, and returned when your Lordſhip was 


directing the Jury, and he aſked me whatthe Court 
were upon; and I told him you were directing 


the Jury, and then he faid, my Lord Sunderland 


was a coming, but he would go and prevent 


him; and afterwards he returned, and finding 


your Lordſhip did not go on to direct the Jury, he 


ſaid he would go again for my Lord Sunderland, 


whom he had ſent away, and he is now gone for 
him, and he ſaid he would bring him with him 
preſently. 

TL. C. F. Well then, we muſt ſtay till the Evi- 
dence for the King comes, for now there 18 Oath 
made that he is coming 


[And after a conſiderable Pauſe the Lord Preſi. 


dent came. 
Mr. tt. Gen. My Lord, we muſt pray that 


my Lord Preſident may be ſworn in this Caſe, on 


Behalf of the King. 
[The Lord Pref dent feorn.] | 
Mr. Att. Gen. My Lord, with your Lord- 


ſhip's Favour, I would aſk my Lord Preſident a 


Queſtion: Your Lordſhip remembers where we 


left this Cauſe : z we have brought it to this Point, 


That this Petition came to the King's Hands: 
that it is a Petition written by my Lord Arch- 
biſhop, and ſubſcribed by the reſt of my Lords 
the Biſhops; bur there is a Difficulty made, whe- 
ther this Petition thus prepared and written was 
by them delivered to the King, and whether 
my Lords the Biſhops were concerned in the 
doing of it, and were privy, or Parties to the 
Delivery. Now that which I would aſk your 
Lordſhip, my Lord Preſident, is, Whether they 


did make their Application to your Lordſhip to 
| ſpeak to the King. 


Mr. Sell. Cen. Did they make their Application 


to your Lordſhip upon any Account whatſoever? 


Lord Preſident, My Lord, my Lord Biſhop of 
St. Aſaph, and my Lord Biſhop of Chicheſter came 


to my Office, and told me, they came in the 


Names of my Lord Archbiſhop of Canterbury, 


and four others of their Brethren, and themſelves, 
with a Petition, which they deſired to deliver to 
his Majeſty, and they did come to me to know 


which was the belt way of doing it, and whether 
the King would give them Leave to do it or not? 


They would have had me read their Petition, but 
I retuſed it, and ſaid, I thought it did not at all 
belong to me, but 1 would let the King know their 
Deſire, and bring them an Anſwer immediately, 
what his Pleaſure was in it; which I did. I ac- 


| quainted the King, and he commanded me to let 


my Lords the Biſhops know, they might come 


when they pleaſed, and I went back and told them 


ſo; upon which they went and fetch'd the reſt of 
the Biſhops, and when they came, immediately 
they went into the Bed.: Chamber, and into ano- 
ther Room, where the King was. This 1s that I 


know of the Matter. 


Mr, Soll. Gen. About what Time was this, pray 


my Lord ? 
Lord Preſident. 1 believe there could not be 


much Time between my coming from the King, 
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and their fetching their . and going in to 


the King. 
Mr. Soll. Gen. They were with the King thay - 


Day? 


Lord Preſi dent. Yes, they were. 


Mr. Soll. Gen. Was this before they appeared! in 


Council? 
Lord Preſident. Yes, it was s ſeveral Days before, 


Mr. Soll. Gen. Then I think now, my Lord, the 
Matter is very plain. | 


Mr. F«ft. Allybone, Did they acquaint your Lord. 
ſhip that their Buſineſs was to deliver a Pctition to 
the King? 

Lord Preſident. Yes, they did. 

Mr. Soll. Gen, And they would have had my 
Lord read it, he ay. 

Mr. Att. Gen. And this was the ſame Day that 
they did go in to the King? 

Lord Preſident. The very ſame Day, and I think 
the ſame Hour; for it could not be much longer. 
I. C. 7. Now it is upon you truly; it will be 


preſumed to be the fame, unleſs that you prove 


eye my Lord, 


that you delivered another 


did you look into the Petition? | | 
Lord Preſident. No, 1 refuſed i it; I thought it 


did not concern me. 


Mr. Fuſt. Powell, Did you ſee them deliver i it to 


the King, my Lord ? 
Lord Pre dent, 1 was not in the Room when i it 


was delivered. 


Mr. Juſt. Porbell. They did open their Petition to 
your Lordſhip, did they? 


Lerd Preſident. They offered me to read it, but | 


I did refute, 


L. C. J. Will you aſk my Lord Preſident any 


ueſtion, you that are for the Defendants : ? 

Sir Rob. Sawyer. No, my Lord. | 
Mr. Soll. Gen, Then, my Lord, we muſt beg 
ore Thing for the ſake of Jury, it your Lordihip 


can turn your ſelf a little this Way, and deliver 


the Evidence you have given over again, that they 
may. hear it. 


Lord Preſident, My Lord, 1 will repeat it as near 


as I can; I think I ſhall not vary the Senſe. The 
| Biſhops of St. A/aph and Chicheſter came to my 


. Office, I do not know juſt the Day when, but 


it was to let me know, that they came in the 


Names of the Archbiſhop, and four others of their 
Rrethren .. Is it neceſſary I ſhout name 


them? 
L. C. J. Do it, my Lord, if you can, 

Lord Preſident, They were the Biſhops of Eh, 
Bath and Wells, Briſtol, and Peterborough : They 
came to let me know, in the Name of the Arch- 


biſhop, thoſe four, and themſelves, that they | 
had a Petition to deliver to the King, if he would 


give them Leave, and defired to know of me 


which was the beſt way to do it. I told them I 


would know the King's Pleaſure, and bring them 
Word again : They offered me their Petition to 
read, but I did not think it fit for me to do it, and 
therefore I refuſed, and would not read it; but l 
went immediately to the King, and acquainted his 


Majeſty with it, and he commanded me to let 


them know they might come when they would, 
which I immediately did: They faid they would go 
and ſpeak with ſome of their Brethren that were 


not far off: In the mean time I gave Order that 
they ſhould be admitted when they came, and they 
did in a little Time return, and went firſt into the 


Bed. (amber, and then into the Room where the 
King » was. | | 
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Mr. Soll. Gen. And this was before they came and 
appeared at the Council? 8 


Lord Preſident. Ves, it was. | 
Mr. Pollexfen. Your Lordſhip did not read any 


thing of the Petition? 


Lord Preſident. No, Sir, I did not, I refuſed it. 
Mr. Pollexfen, Nor does your Lordſhip know 
what Petition was delivered to the King? 

Lord Preſident, I did not know any thing of it 
from them then. nd, | 
I. C. J. Now you may make your Obſerva- 
tions upon this two Hours hence: Now we ſhall 
hear what Mr. Finch had further to offer, I ſup- 

oſe. | | 
nn [Then my Lord Preſident went away.] 
Mr. Soll. Gen, I think now it is very plain. 
L. C. J. Truly, I muſt needs tell you, there 


was a great Preſumption before, but there is a 


greater now, and I think I ſhall leave it with ſome 
Effect to the Jury. I cannot ſee but here is 
enough to put the Proof upon you. They came 
to the Lord Preſident, and aſked him how they 
might deliver a Petition to the King: He told 
them he would go ſee what the King ſaid to it. 


They would have had him read their Petition, but 


he refuſed it: He comes and tells them the King ſaid 


they might come when they would: Then thoſe 


two that came to my Lord Preſident went and ga- 


| thered up the other four (the Archbiſhop indeed 


was not there) but they ſix came, and my Lord 
Preſident gave Direction they ſhould be let in, and 
they did go into the Room where the King was. 


Now this, with the King's producing the Paper, 


and their owning it at the Council, is ſuch a Proof 


to me, as I think will be Evidence to the Jury of the 


Publication, 7 | | 
Mr. Pollexfen, Then, my Lord, thus far they only 


cin go; the Archbiſhop was not there, and ſo there 


is no Evidence againſt him. OE | 

Mr. Soll. Gen. As to the Writing, we have given 
Proof againſt him, for it is all his Hand. 1 

Mr, Polloxfen. That (till is in another County, 
and there is nothing proved to be done by my Lord 
\rcktiſhop in Middleſex ; and next, for the other 
Lords, my Lord Preſident does not fay that this 
19 the Petition that they ſaid they had to deliver to 
the King; nor did he fee them deliver any thing to 


the King; but that is ſtill left doubtful, and under 


your Judgment, ſo that it ſtands upon Preſumption, 
not upon Proof, that this is the ſame, and left under 
Conſideration. | | 
Mr. Att. Gen, Then we will leave it fairly to the 
Jury upon this Fact. > | 55 
Mr. Hollexſen. If fo, then we deſire to be heard 


in our Defence. 


Sir Rab, Sawyer, May it pleaſe your Lordſhip, 
and you Gentlemen of the Jury, you have heard this 
Charge which Mr. Attorney has been pleaſed to make 
againſt my Lords the Biſhops, and that is this, That 


they did conſpire to diminiſh the Royal Authority, 


and Regal Prerogative, Power, and Government of 
the King, and to avoid the Order of Council; and 
in Profecution of this, they did falſely, maliciouſly 
and ſeditiouſly make a Libel againſt the King, under 
Pretence of a Petition, and did publiſh the fame in 
the King's Preſence, | 

This, Gentlemen, is a very heinous and heavy 
Charge; but you ſee how ſhort their Evidence 


is: The Evidence they bring forth is only, that 


my Lords the Biſhops preſented the Paper to the 


King in the moſt private and humble Manner 
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they could : That which they have been ſo many 
Hours a proving, and which they cry up to be as 
ſtrong an Evidence as ever was given, proves tt 
to be the fartheſt from Sedition in the doing of it 
that can be; and you ſee what it is, it was a Peti- 
tion to be relieved againſt an Order of Council, 
which they conceive they were aggrieved by. They 


indeed do not deal fairly with the Court nor with 


us, in that they do not ſet it forth that it was a Peti- 


tion. 


I. C. 7. That was over ruled before. 

Sir Rob. Sawyer, I do not inſiſt upon it now 
ſo much an Exception to the Information, as I 
do the Evidence. They ſet this forth to be a 
ſcandalous Matter, but it only contains their Rea- 
ſons, whereby they would fatisfy his Majefly why 
they cannot comply in a Concurrence with his 
Majeſty's Pleaſure; and therefore they humbly 
beſeech the King, and beg and requeſt him (as the 


. Words of it are) that his Majeſty would be plea- 


ſed not to inſiſt upon their diſtributing and reading 


Of this Declaration: So the Petitioners, on B=half 


of themſelves and the whole Clergy of England, beg 
of the King that he would pleale not to inſiſt upon 
it. 

Gentlemen, you may obſerve it, that there is no- 
thing in this Petition that contains any thing of Se- 
dition in it; and it would be ſtrange this Pe- 
tion ſhould be Felo de ſe, and by one Part of it 
deſtroy the other. It is laid indeed in the Informa- 
tion, that it was with Intent and Purpoſe to diminiſh 
the King's Royal Authority; but I appeal to your 
Lordſhip, the Court, and the Jury, whether there 
be any one Word in it, that any way touches the 


King's Prerogative, or any Tittle of Evidence that 


has been given to make good the Charge, It is an 
Excuſe barely for their Non-compiiance with the 
King's Order, and a begging of the King with all 
Humility and Submiſſion, that he would be pleaſed 
not to inſiſt upon the reading of his M:jcfty's De- 
claration upon theſe Grounds, becauſe the diſpen- 
ſing Power upon which it was founded, had been ſe- 


veral times in Parliament declared to be againſt 


Law, and becauſe it was a Caſe of that Conſequence 
that they could not in Prudence, Honour, or Con- 
ſcience concur in it. 

My Lord, Mr. Attorney has been plcaſed to 
charge in this Information, that this is a falſe, 


malicious, and ſeditious Libel: Both the Falſity of 


it, and chat it was malicious and ſeditious, are all 
Matters of Fact, which, with Submiſſion, they 
have offered to the Jury no Proof of, and I make 
no Queſtion but eaſily to demonſtrate the quite con- 
trary. | 

For, my Lord, I think it can be no Queſtion, 


but that any Subject that is commanded by the 


King to do a Thing which he conceives to be a- 


gainſt Law, and againſt his Conſcience, may hum 


bly apply himſelf to the King, and tel] him the Rea- 
ſon why he does not that thing, he is command- 
ed to do, why he cannot concur with his Majeſty in 
ſuch a Command. 


My Lord, that which Mr. Attorney did inſiſt 


upon in the Beginning of this Day (and he pre- 


tended to cite ſome Caſes for it) was, that in 


this Caſe, my Lords the Biſhops were not ſued 


as Biſhops, nor proſecuted for their Religion. 
Truly, my Lord, I do not know what they are 
ſued for elſe : The Information is againſt them as 
Biſhops, it is for an Act they did as Biſhops, and 


no otherwiſe; and for an Act they did, and do 
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conceive they lawfully might do with relation to 


their Eccleſiaſtical Polity, and the Government of 


their People as Biſhops. 

The next Thing that Mr. Akoroey offered was, 
That it was not for a Non- feaſance, but for a Fea- 
ſance. It is true, my Lord, i it is for a Feaſance in 
making of the Petition, but it was to excuſe a Non- 
feaſance, the not reading according ro the Order ; 
and this ſure was lawtul for all the "Biſhops as Sub- 
jects to do; and I ſhall ſhew it was certainly the 
Duty of my Lords the Biſhops, or any Peer of this 
Realm, to do the ſame in a like Caſe. Ir was like- 
wile ſaid, they were proſecuted here for afirontipg 
the Government, and intermeddling with Matters 
of State; but I beg your Lordſhip and the Jury to 


conſider, whether there is one Title of this mention- 
ed in the Petition, or any Evidence given of it. 


The Petition does not meddle with any thing of any 
Matter of State, but refers to an Eccleſiaſtical Mat- 


ter, to be executed by the Clergy, and to a Matter 


that has Relation to Eccleſiaſtical Cauſes; ſo that 
they were not Buſy-bodies, or ſuch as meddled in 
Matters that did not relate to them, but that which 
Was properly within their Sphere and Jurifdicti- 
on. 
But after all, . is no Evidence, nor any 
Sort of Evidence that is given by Mr. Attorney, 
that will maintain the leaſt Little of this Charge; 
and how he comes to leave it upon this Sort of 
Evidence I cannot tell ; all that it amounts to is, 


That my Lords the Biſhops being grieved in this 


Manner, made this Petition to the King in the 
moſt private and reſpectful Manner; and for him 
to load it with ſuch horrid black Epichets, that it 
was done libellouſly, maliciouſly, and ſcandalouſly, 
and to oppoſe the King and Government, *ris very 
hard; 'tis a Caſe of a very extraordinary Nature, 
and I believe my Lords the Biſhops cannot but 
conceive a great deal of Trouble, that they ſhould 
lie under fo heavy a Charge, and thar Mr. At- 
torney ſhould draw ſo ſevere an Information a- 
gainſt them, when he has ſo little Proof to make it 


out. 
My Lord, by what we have to ſay to it, we 5 


we ſhall give your Lordſhip and the Jury Satiſ- 


faction, that we have done but our Duties, ſuppo- 
ting here has been a ſufficient Evidence of the Fact 
given, Which we leave to your Lordſhip and the 
Jury. 

My Lord, we ſay in en That this eden 
is no more than what any Man, if he be command- 
ed to do any thing, might humbly do it, and not 
be guilty of any Crime: And, my Lord, as to the 
Matter of our Defence, it will conſiſt of theſe 
Heads: 

Firſt, We ſhall conſider the Matter of his Pe- 
tition. 

Secondly, The Manner of the delivering it, 
according as they have given Evidence here ; ; 
and, 

Thirdly, The Perſons that have delivered this Pe- 
tition. And we hope to make it appear, beyond 
all Queſtion, that the Matter contained in this Peti- 
tion, is neither falſe nor contrary to Law, but agree- 
able to all the Laws of the Land in all Times. We 
Hall likewiſe ſhew you (though that appear ſuffi- 
ciently to you already) that the Manner of deliver- 
ing it was io far from being ſeditious, that it was 
in the moſt fecret and private Manner, and with 
the greateſt Humility and Duty imaginable. And 


then as to the Porlhos, ve wall PoE you that they 


Charge: ; ior the Information (if there be any thing 


are not ſuch as Mr. Attorney fays, who meddle 
with Matters of State, that are out of their Sphere 
but they are Perſons concerned, and concerned in 


- Intereſt in the Caſe, co make this humble Applica. 


tion to the King. And when we have proved all 


this Matter, you will ſee how ſtrangely weare black- 


ned with Tirles and Epithets which we no ways de- 


ſerve, and of which, God be thanked, there is no 


Proof. | 
For, my Lord, for the Matter of the Petition. 


we ſhall conſider two Things. 


The Firſt is, The Prayer, which is this; They 


humbly beg and defjre of the King, on Behalf of 
themſelves and the reſt of the Clergy, that he would 


not inſiſt upon the Reading and Publiſhing of this 
Declaration. 

Surcly, my a there is nothing of Falſity i in 
ht nor any thing that 1s contrary ta Law, or un- 
lawful for any Man that is preſſed to any thing v Elpe- 


cially by an Order of Council; and this is nochir 8 : 
bur a Petition againſt an Order of Council; and if | 
there be an Ore der that commands my Lords the 


Biſhops to do a Thing that ſeems grievous to them, 
ſurely they may beg of the King chat he would not 
inſiſt upon it. 

As for this Matter, they were ſo well ſatisfied 
about it, and ſo far from thinking that it was any 


„ Part of a Libel, that they left it out of the Informa. 
tion, and fo have made a deformed and abſurd Stor 


of it, without Head or Tail, a Petition directed to 


no body, and for nothing, it being without both 


Title and Prayer; fo that this is plain, it was law- 
ful to petition.” 


Then, my Lord, the next Thing 1s, the Reaſons | 
which my Lords the Biſhops come to acquaint the 
King with; why, in Honour and Conſcience they 


cannot comply with, and give Obedierce to this 
Order ; and the Reaſons, my Lord, are two. 


T be firſt Reaſon that is alligned, is, the ſeveral - 
Declarations that have been in Parliament (ſeve- 


ral of which are mentioned) that ſuch a Power 
ro diſpenſe with the Law, is againſt Law, and that 


it could not be done but by an Act of Parliament; 


for that is the Meaning of the Word Illegal, that has 


no other Signification but unlawful; the fame 
Word in Point of Signification wich the Word 


Llicitèe, which they have uſed in their Informa- 
tion, a Thing that cannot be done by Law; and 
this they are pleaſed to tell the King, not as 


declaring their own Judgments, but what has 
been declared in Parliament; though if they had 


done the former, they being Peers of the Realm, 
and Biſhops of the Church, are bound to under- 
ſtand the Laws, eſpecially when (as I thall come 


to ſhew you) they are made Guardians of theſe 
Laws; and if any thing go amils, and contrary 
to theſe Laws, they ought. to inform the King of 


it. 
My Lord, che next Thins is, Becauſe it is a Thing 


of ſo great Moment, and che Confequence that will. 


ariſe from their publiſhing of this Declaration, and 


that too, my Lord (for the latter J ſhall begin firſt 


with) there can be no Queſtion about, or any Pre- 
tence that this is libellous or falſe ; for certainly it is 


a Caſe of the greateſt Conſequence to the whole Na- 


tion that ever was, therefore it cannot be falſe or 
libellous to ſay ſo. 


My Lord, I would not mention this, for I am : | 
loth to touch upon Things of this Nature, had not 


the Information itſelf made it the very Giſt of the 


in 
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ia it) ſays, that it was to diminiſh the King's Pre- 
rogative and Regal Power in publiſhing that De- 


dclaration. 


Now, my Lord, what the Conſequence of this 
would be, and what my Lords the Biſhops meant 
by ſaying, 1t was a Cauſe of great Moment, will 
appear, by conſidering that which is the main 
Clauſe in the Declaration, at which my Lords the 


Biſhops ſcrupled. which is the main Stumbling- 


block to my Lords, and has been to many honeſt 
Men beſides, and that is this. 45S 
„ We do likewiſe declare, It is our Royal Will 
« and Pleaſure, that from henceforth the Execution 
« of all and all manner of Penal Laws, in Matters 
« Eccleſiaſtical, for not coming to Church, or not 


* 


« or by reaſon 


« receiving the Sacrament, or for any other Non- 
conformity to the Religion eſtabliſhed ; or for 


of the Exerciſe of Religion in 


« any Manner whatſoever, be immediately ſuſ- 
e pended z and the further Execution of the ſaid 
« Penal Laws, and every of them, is hereby ſuſ- 


60 pended.“ 


Here the Lord 
Chief Juſtice ſpeak- 
ing aſide, ſaid, 

L. C. J. 1 muſt not 
ſuffer this ; they in- 
tend to diſpute the 
King's Poæver of fuſ- 
pending Laws. 

Mr. Juſt. Powell. 


| My Lord, they muft 


neceſſarily fall upon 
that Point; for if the 


King hath m fuch 


Power ( as clearly he 


hath not in my TJ udz- 


ment) the natural 
Conſequence. will be, 
that this Petition is 
10 Dimiuution of the 
King's Regal Poxber, 


aud jo not ſeditious or 


libellous. 
L. C. J. Brother, 


| 1Thnow you are full of 


that Doctrine; but 


. hnwwever, my Lord. 


the Biſhops hall have 
1% Occafien to ay, 
that I deny to hear 
their Counſel. Bro- 
ther, jou ſhall have 


pour Jill far once, 
bu hear them, let 


them talk till they are 
abe. 

Mr. Juſt. Powell. 
I atſire no greater Li- 


 bertly ta be granted 


them, than what in 
FuſticethcCourt ought. 
40 grant, that is, to 
hear them in Defence 
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be ſuch an Effect in 


Now, my Lord, this Clauſe 
either is of ſome legal Effect and 
Signification, or it is not. If 


Mr. Attorney, or the King's 


Counſel, do ſay it is of no Ef-. 


fect in Law, then there is no 


Harm done; then this Petition 
dues no ways impeach the King's 
Prerogative, in ſaying, it has 
been declared in Parliament, ac- 


cording as the King's Counſel 


do agree the Law to be. 


But, my Lord, if it have any 


Effect in Law, and theſe Laws 
are ſuſpended by Virtue of this 


Clauſe in the Declaration; then 


certainly, my Lord, it is of the 
moſt diſmal Conſequence that 
can be thought of, and it be- 
hoved my Lords, who are the 
Fathers of the Church, hum- 
bly to repreſent it to the King. 
For, my Lord, by this De- 
claration, and particularly . by 
that Clauſe in it, not only the 


Laws of our Reformation, but 
all the Laws for the Preſerva- 


tion of the Chriſtian Religion 
in general are ſuſpended, and 
become of no Force; it there 
Law 
wrought by this Declaration as 
is pretended ; that is, that the 
Obligation of Obedience to 
them ceaſeth, the Reaſon of it 
is plain, the Words cannot ad- 


mit of ſuch a Quibble as to pretend, that the ſuſ- 
pending the Execution of the Law, is not a ſuſ- 
pending of the Law; for we all know the End of 
every Law, in its primary Intent, is Obedience to 


it ; that of the Penalty comes in by the way of Pu- 
niſhment and Recompence for their Diſobedience. 
Now, my Lord, if this Declaration does diſ- 


charge the King's Subjects from their Obedience 
to, and the Obligation from thoſe Laws; then 


pray, my Lord, where are we? Then all the Laws 
of the Reformation are ſuſpended, and the Laws 
of Chriſtianity itſelf, by thoſe latter Words [or 


for or by reaſon of Religion in any Manner what- | 


N 


ſoever] ſo that it is not confined to the Chriftian 


Religion, but all other Religions are permitted 


under this Clauſe z and thus all our Laws for keep- 
ing the Sabbath, and which diſtinguiſh us from 


Heathens, will be ſuſpended too. 


My Lord, this is ſuch an Inconvenience as, I 
think, I need name no more; and it is a very natu- 
ral Conſequence from that Clauſe of the Declara- 
tion; it diſcharges at once all Miniſters and Cler- 
gymen from performing their Daty in reading the 
Service of the Church ; it diſcharges their Hearers 


from attending upon that Service. 


When a Law is ſuſpended, the Obligation 
thereof is taken away; and thoſe that before 
thought themſelves bound to obey, now conclude 
they are not fo obliged ; and what a Miſchicf that 


will be to the Church, which is under the Care 


of my Lords the Biſhops, your Lordſhip will ea- 
ſily apprehend. 

Theſe Things, my Lord, I only mention, to 
ſhew the great and evil Conſequences that appa- 


rently follow upon ſuch a Declaration, which made 


my Lords the Biſhops decline obeying the Order, 
and put them under a Neceſſity of applying thus 
to the King, to acquaint him with the Reaſons 
why they could not comply with his Commands 
to read this Declaration to the People, becauſe 
the Conſequences thereof were ſo great, it tending 
naturally to lead the People into ſo great an Error, 
as to believe thoſe Laws were not in Force, when 
in Truth and Reality they are ſtill in Force, and 
continue to oblige them. 
And that being the ſecond Reafon in this Peti- 


tion, I come next to conſider it, to wit, that the 


Parliament had often declared this pretended Pow- 
er to be Illegal; and for that we ſhall read the fe- 
veral Records in Parliament mentioned in their 
Petition, and produce ſeveral antient Records of 
former Parliaments that prove this point; and 
particularly in the Time of Richard the Second, 
concerning the Statute of Proviſors, where there 
were particular Diſpenſations for that Statute, 
the King was enabled to do it by Act of Parlia- 


ment, and could not do it without. 


L. C. J. Pray, Sir Robert Sawyer, go to your 
Proofs, and reſerve your Arguments till after- 
wards. 5 8 = 
Sir Robert Sawyer, My Lord, I do but ſhortly 
mention theſe Things; ſo that, my Lord, as to 
the Matter of this Petition, we fhall ſhew you, 
that it is true and agreeable to the Laws of the 
Land. =. 3 

Then, my Lord, as to the Manner of deliver- 
ing it, I need ſay no more, but that it is plain 
from their Evidence, that it was in the moſt pri- 
vate and humble Manner. And, as the Lord Pre- 
ſident ſaid, Leave was aſked of the King for 
them to be admitted to preſent it : Leave was gi- 
ven, and accordingly they did it. | 

We come then, my Lord, to the third Thing, 
the Perſons, theſe noble Lords; and we ſhall ſhew 
they are not Puſy-bodies, but in this Matter have 


done their Duty, and meddled with their own At- 


fairs. That, my Lord, will, appear, 
Firſt, By the general Care that is repoſed in 


them by the Law of the Land: They are fre- 


quently in our Books called the King's Spiritual 
Judges; they are entruſted with the Care of Souls, 
and the Superintendency over all the Clergy is 
their principal Care, 


But, 


— > ed => C- 
— — — nn 


370 


But, beſides this, my Lord, there is another 


ſpecial Care put upon them, by the expreſs Words 


of an Act of Parliament; for, over and above 
the general Care of the Church, by Virtue of 
their Offices as Biſhops, the Act of 1 Eliz. Cap. 
2. makes them ſpecial Guardians of the Law of 


Uniformity, and of that other Law in his late 
Majeſty's Reign; where all the Clauſcs of that Sta- 


tute of 1 Eliz. are revived, and made applicable to 


the preſent State of the Church of England. No W 


in that Statute of 1 Eliz. there is this Clauſe. 


And for the due Execution hereof, the Queen's 
moſt Excellent Majeſty, the Lords Spiritual and Tem- 


poral, and all the Commons in this preſent Parlia- 
ment aſſembled, do, in God's Name, earneſtly require 
and charge all the Archbiſhops, and Biſhops, and 
other Ordinaries, that they do endeavour themſelves, 
to the Utmoſt of their Knowledges, that the due and 
true Execution hereof may be had throughout ther 
Dioceſes and Charges, as they will anſwer before 
God, for ſuch Evils and Plagues wherewith Almygh- 
ty God may juſtly puniſh hi 
good and wholſome Law. — 

This is the Charge that lies upon the Biſhops, 
to take Care of the Execution of that Law; and 1 
ſhall pray by and by, that it may be read to the 

ury. | | | | 
| Mr. Soll. Gen, That is very well, indeed! To 
what purpoſe ? | | | 

Sir Rob. Sawyer. So that, my Lord, by this Law 


it is plain, that my Lords the Biſhops, upon pain 


of bringing upon themſelves the Imprecation of 
this Act of Parliament, are obliged to ſee it execu- 
ted; and then, my Lord, when any thing comes 
under their Knowledge, eſpecially it they are to be 
Actors in it, that hath ſucha Tendency to deſtroy the 
very Foundation of the Church, as the Suſpenſion 
of all the Laws that related to the Church mult do, 
it concerns them that have no other Remedy, to 


_ addreſs the King, by Petition, about it. | | 
For that, Mr. Attorney, my Lord, has agreed, 
that if a proper Remedy be purſued in a proper 


Court, for a Grievance complained of, though 


there may be many hard Words that elſe would 


be ſcandalous, yet being in a regular Courſe, they 

are no Scandal: And it is faid in Lake's Cale, in 

my Lord Hobart. | | 
My Lord, we muſt appeal to the King, or we 


can appeal to no Body, to be relieved againſt an Or- 


der of Council with which we are aggrieved ; and 
it is our Duty ſo to do, according to the Care 


that the Law hath placed in us. | - 


Beſides, my Lord, the Biſhops were command- 
ed by this Order to do an Act relating to their 


Eccleſiaſtical Function, to diſtribute it to be read 


by their Clergy: And how could they in Con- 
ſcience do it, when they thought Part of the De- 


claration was not according to Law? 


Pray, my Lord, What has been the Reaſon of 
his Majeſty's conſulting of his Judges? And if his 
Majeſty, or any the great Officers, by his Com- 
mand, are' about to do any thing that is contrary 
to Law, was it ever yet an Offence to tell the King 


| ſo? TI always look'd upon it as the Duty of an Ot- 
ficer or Magiſtrate, to tell the King what is Law, 
and what is not Law. 5 


In Cavendiſb's Caſe, in the Queen's Time, there 
was an Office granted of the Retorn of the Writs 


| of Superſed:as in the Court of Common-Pleas ; and 


he comes to the Court, and deſires to be put into 
the Poſſeſſion of the Office: The Court told him, 


They could do nothing in it, but he mult bring 


People, for neglecting this 
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his Aſſize. He applies to Queen, and lhe ſends, 
under the Privy-Scal, a Command to ſequeſter the 
Profits, and to take Security to anſwer the Profits, 


as the Judgment of the Law ſhould go: But the 


Judges there return an Anſwer, That it was againſt 
Law, and they could not do it. Then there comes 


a ſecond Letter, reciting the former, and com. 


manding their Obedience: The Judges returned 
for Anſwer, They were upon their Oaths, and were 


{worn to keep the Laws, and would not do it. 


My Lord, The like was done in the Time of 
my Lord Hobart: We have it reported in Ander- 


ſon, in a Caſe where a Prohibition had gone: 


There came a Meſſage from Court, that a Conlul- 


tation ſhould be granted; and that was a Matter 
wherein there were various Opinions, whether it 


was ex Neceſſitate, or Diſcretionary ' but there they 
returned, That it was againſt Law, for any ſuch 
Meſſage to be ſent. ks | 


Now here, my Lord, is a Caſe full as ſtrong: 


My Lords the Biſhops were commanded to do an 


Act, which they conceived to be againſt Law, 
and they declined it, and tell the King the Rea- 
fon; and they have done it in the molt humble 


Manner that could be, by way of Petition. If they 


had done (as the Civil Law terms it) Reſcribere ge- 
nerally, that had been Jawful ; but here they have 
done it in a more reſpecttul Manner, by an hum 
ble Petition, If they had ſaid the Law was other- 
wiſe, that ſure had been no Fault; but they do 


not ſo much as that, but they only fay, it was ſo 
declared in Parliament; and they declare it with 
all Humility and Dutifulneſs. So that, my Lord, 
if we conſider the Perſons of the Defendants, they 
have not acted as Buſy bodies; and therefore, as 
this Caſe 1s, when we have given our Evidence, 
here will be an Anſwer co all the Implications of 
Law that are contained 1n this Information : For 
they would have this Petition work by Implica- 
tion of Law, to make a Libel of it; but by what 
I have faid, it will appear, there was nothing of 
Secition, nothing of Malice, nothing of Scandal 


in it; nothing of the Salt, and Vinegar, and Pep- - 


per, that they have put into the Caſe, We ſhall 


prove the Matters that I have opened for our De- 


tence, and then, I dare ſay, your Lordſhip and the 


Jury will be of Opinion, we have done nothing 


but our Duty. : 2 
Mr. Finch, May it pleaſe your Lordſhip, and 
you, Gentlemen of the Jury, This Information 


ſets forth (as you may obſerve upon opening it) 


that the King having, by his Royal Prerogative, 


ſet forth his Declarations that we have read, and 


made an Order of Council for the reading the ſaid 
Declarations in the Churches, and that the Archbi- 
ſhops and B:ſhops ſhould ſeverally ſend them into 


their Dioceſſes, to be read; my Lords the Biſhops, 
that are the Defendants, did conſult and conſpire 


together to . diminiſh the Kingly Authority, and 


Royal Prerogative of the King, and his Power 
and Government in his Regal Prerogative, in ſet- 
ting forth his Declaration; and that, in Proſecu- 


tion of that Conſpiracy, they did contrive (as it 


was laid in the Information) a malicious, ſedi- 


tious, falſe, and feigned Libel, under Pretence of 
a Petition, and ſo ſet forth the Petition; and that 


they publiſhed the Petition in the Preſence of the 


King. N | 
To this Charge in the Information, Not Guilty 


being pleaded, the Evidence that hath been given 
for the King, I know hath been obſerved by the 
Court and Jury, and I know will be taken in- 
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to Conſideration, how far it does come up to the 
Proof of the Delivery of this Petition by my Lords 
che Biſnops; for all chat was ſaid till my Lord Pre- 
ſident was pleaſed to come, was no Evidence of any 
Delivery at all; and my Lord Preſident's Evi- 
dence is, that they were going to deliver a Pe- 
tition; but whether they did deliver it, or did it 
not, or what they did deliver, he does not know. 
This is all the Evidence that has been given for the 

HE | 
"— ſuppoſing now, my Lord, that there were 
Room to preſume that they had delivered this Pe- 


tition ſer forth in the Information, let us conſider 


what the Queſtion is between the King and my 
Lords the Biſhops: The Queſtion is, whether 
they are guilty of contriving to diminiſh the 
King's Regal Authority and Royal Prerogative, in 
his Power and Government, in ſetting forth this 
Declaration? Whether they are guilty of the ma- 
king and preſenting a malicious, ſeditious, and ſcan- 
dalous Libel; and whether they have publiſhed it, 
as it is ſaid in the Information, in the King's Pre- 
ſence? | | 
So that the Queſtion is not now reduced to this, 


Whether this Paper, that is ſet forth in the In- 


formation, was delivered to the King by my Lords 
the Biſhops; but whether they have made a malt- 
cious and ſcandalous Libel, with an Intent to dimi- 
niſh the King's Royal Prerogative, and Kingly Au- 
thority? And then, if you Gentlemen ſhould think 
that there is Evidence given ſufficient to prove that 


my Lords the Biſhops have delivered to the King 


that Paper which is ſet forth in the Information; 


yet, unleſs they have delivered a falſe, malicious, 


ſeditious, and ſcandalous Libel; unleſs they have pub- 
liſhed it, to ſtir up Sedition in the Kingdom; and 
unleſs they have contrived this by Conſpiracy, to 
diminiſh the King's Royal Prerogative and Autho- 
rity, and that Power that is laid to be in the King, 
my Lords the Biſhops are not guilty of this Accu- 
ſation, - 3 | 

There are in this Declaration ſeveral Clauſes, 
which, upon reading of the Information, I am ſure, 
cannot but have been obſerved by you, Gentlemen 
of the Jury; and one ſpecial Cauſe hath been by the 
Counſel already opened to you, and I ſhall not en- 
large upon it. 8 | 

My Lord, this Petition that 1s thus delivered to 
the King, if it be a Libel, a ſcandalous and ſeditious 
Libel (as the Information calls it) it mult be fo, ei- 
ther for the Matter of the Petition, or for the Per- 
ſons that delivered the Petition, or for the Manner 
of their preſenting and delivering it : But neither for 
the Matter, nor for the Perſons, nor for the Manner 


of preſenting it, is there any Endeavour to diminiſh. 


the King's Royal Prerogative, nor to ſtir up Sedi- 
tion, nor Reflection upon the King's Royal and 
Kingly Authority. | 
Ie Petition does humbly ſet forth to his Maje- 
ſty, that there having been ſuch a Declaration, and 
ſuch an Order of Council; they did humbly repre- 
fent to his Majeſty, that they were not averſe to any 
thing commanded them in that Order, in reſpect to 
the juſt and due Odedience that they owed to the 
King, nor in reſpec of their Want of a due Ten- 
derneſs to thoſe Perſons to whom the King had 
been pleaſed to ſnew his Tenderneis; but the De- 


claration being founded upon a Power of Diſpen- 


ſing, which had been declared illegal in Parliament 
leveral Times, and particularly in the Years 1662, 
72, and 85, they did humbly beſeech his Majeſty 
(they not being able to comply with his Com- 
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mand in that Matter) that he would not inſiſt upon 
it. | 

Now, my Lord, Where is the Contrivance to di- 
miniſh the King's Regal Authority, and Royal Pre- 
rogative? 

This is a Declaration founded upon a Power of 


diſpenſing, which undertakes to ſuſpend all Laws 


Eccleſiaſtical whatſoever z for not coming to 
Church, or not receiving the Sacrament, or any 
other Non-conformity to the Religion eſtabliſhed, 
or for, or by reaſon of the Exerciſe of Religion 


1n any Manner whatſoever ; ordering that the Exe- 


cution of all thoſe Laws be immediately ſuſpended, 
and they are thereby declared to be ſuſpended ; as 
if the King had a Power to ſuſpend all the Laws 
relating to his eſtabliſned Religion, and all the Laws 
that were made for the Security of our Reforma- 
tion. Theſe are all ſuſpended by his Mij:ſty's 
Declaration (as it is ſaid) in the Information, by 


. Virtue of his Royal Prerogative, and Power ſo to 


do. 
Now, my Lord, I have always taken ir, with Sub- 
miſſion, that a Power to abrogate Laws, is as much 


a Part of the Legiſlature, as a Power to make Laws: 


A Power to lay Laws afleep, and to ſuſpend Laws, 
is equal to a Power of abrogating them; for 
they are no longer in being, as Laws, while they 
are ſo laid afleep, or ſuſpended : And to abrogate 
all at once, or ro do it Time after Time, is the fame 
Thing; and both are equally Parts of the Legiſla- 
ture. | 
My Lord, In all the Education that J have had, 
in all the ſmall Knowledge of the Laws that I could 
attain to, I could never yet hear of, or learn, that 
the Conſtitution of the Government in England was 
otherwiſe than thus, That the whole Legiſlative 
Power is in the King, Lords, and Commons; the 
King and his two Houſes gf Parliament. But then, 
it this Declaration be founded upon a Part of the 
Legiſlature, which muſt be by all Men acknowledg- 


eq, not to reſide in the King alone, but in the King, 


Lords, and Commons, it cannot be a legal and true 
Power, or Prerogative. | 

This, my Lord, has been attempted, but in the 
laſt King's Time; it never was pretended till then; 
and in that firſt Attempt, it was fo far from being 
acknowledged, that it was taken Notice of in Par- 
lament, and declared againſt: So it was in the Years 
1662, 1672. 

In the Year —62, where there was but the 
leaſt Umbrage given of ſuch a diſpenſing Power 
although the King had declared, in his Speech 
to the Parliament, that he wiſhed he had ſuch a 
Power, which his Declaration before ſeemed to al- 
ſume; the Parliament was fo jealous of this, that 
they immediately made their Application to his 
Majeſty, by an Addreſs againſt the Declaration 
and they give Reaſons againſt it, in their Addreſs: 
One in particular was, That the King could not 
diſpenſe with thoſe Laws, without an Af of Parlia- 


ment. 


There was another Attempt in 1672, and then, 
after his 2Maicſty had, in his Speech mentioned his 
Declaration to them, the Parliament there again, 
particularly the Houſe of Commgns, did humbly 


addreſs to his Majeſty ; ſetting forth, that this 


could not be done by Law, without an Act of 
Parliament: And your Lordſhip, by and by, upon 


reading the Record, will be ſatisfied what was the 


Event of all this. His Majeſty himſeif was fo far 
pleaſed to concur with them in that Opinion, tha 
he cancelled his Declaration, tore off the Sea!, and 
| | cauſed 
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cauſed it to be made known to the Houſe of Lords, 
by the Lord Chancellor, who, by his Majeſty's Com- 
mand, ſatisfied the Houſe of it, that his Majeſty had 
broken the Scal, and cancelPd the Declaration; with 
this further Declaration, which is enter'd in the Re- 


cords of the Houſe, That it ſhould never be drawn 
into Example, or Conſequence. | 


My Lord, The Matter ſtanding thus, in reſpect 


to the King's Prerogative, and the Dcclarations that 
had been made in Parliament; conſider next, I be- 


ſcech you, how far my Lords the Biſhops were con- 

cerned in this Queſtion, humbly to make their Ap- 

plication to the King. | | 
My Lords the Biſhops Iying under a Command 


to publiſh this Declaration, it was their Duty, as 
Peers of the Realm, and Biſhops of the Church of 
England, humbly to apply themſelves to his Maje- 


ſty, to make known their Reaſons why they could 


not obey. that Command; and they do it with all 
Submiſſion, and all Humility, repreſenting to his 
Majeſty what had been declared in Parliament; and 
it having been ſo declared, they could not comply 
with his Order, as apprehending that this Declara- 
tion was founded upon that which the Parliament 
declared to be ilkgal; and fo his Majeſty's Com- 
mand to publiſh this Declaration, would not warrant 
them fo to do. This they did as Peers ; and this 
they had a Right to do as Biſhops, kumbly to adviſe 
the King. | 

For, ſuppoſe, my Lord (which is not to be ſup— 
poled in every Caſe, nor do I ſuppoſe it in this: 
But ſuppoſe that there might be a King of LE 


that ſhould be miſled.. I do not ſuppole that to be 


the Caſe now, I ſay, but I know. it hath been the 
Caſe formerly) that the King ſhould be environed 
with Counſcllors that had given him evil Advice 
it hath been objected as a Crime againſt inch evil 
Counſellors; that they would not permit and ſuffer 
the great Men of the Kingdom to offer the King 
their Advice. Flow otten do we ſay in Meſtiminſter- 


Hall, that the King is deceived in his Grant: Their 


is ſcarce a Day in the Term, but it is ſaid in one 
Court or other; bat it was never yet thought an 


Offence to ſay ſo: And what more is there in this 


Cale? | 8 

iy Lord, if the King was miſ- informed, or un- 
der a Miſapprehenſion of the Law, my Lords, as 
they are Peers, and as they are Biſhops, are concern- 
ed in it; and if they humbly apply themſelves to 


the King, and oller him their Advice, where is the 


Crime ? | . | 

My Lord, theſe noble Lords, the Defendants, 
had more than an ordinary Call to this; for be- 
ſides the Duty of their Office, and the Care of 
the Church, that was incumbent on them as Bi- 
ſhops, they were here to become Actors; for they 
were, by that Order of Council, commanded them- 
ſelves to publiſh it, and to diſtribute it to the ſeve- 
ral Minilters in their ſeveral Dioceſes, with their 
Commands to read it: Therefore they had more 


than ordinary Reaton to concern themſelves in the 


Matter. 

Next, we are to conſider, my Lord, in what Man- 
ner this was done: They make their Application to 
the King, by an humble Petition, with all the De- 
cency and Retpect that could be ſhewn; aſking 
Leave, firft, to approach his Perion ; and having 


Leave, they offered my Lord Preſident the Matter 


of their Petition, that nothing might ſeem hard, or 


dif-reſpecttul, or as if they intended any thing that 


was unſit to be avowed. When they had taken all 


Petition be a Libel. 


to obſerve, and adjured by an expreſs: Clauſe in the 
Act, no Man is to preach unleſs he be Epiſcopal- 
ly ordained; no Man is to preach without a Li- 


* 
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| this Care in their Approach, and begging Leave for 
it, they come ſecretly to the King in private, when 
he was all alone, and there they humbly preſent this 


Petition to his Majeſty. Now, how this can be 
called the Publication of a malicious and ſeditious 


| Libel, when it was but the preſenting of a Petition 


to the King alone; and how it can be ſaid to be 
with an Intent to ſtir up Sedition in the People a. 


gainſt his Majeſty, and to alienate the IIcarts of his 


People from him, when it was in this private Manner 


delivered to him himſelf only, truly 1 cannot appte- 


hend. = | 
My Lord, I hope nothing of this can be 


thought an Offence: If the Jury ſhould think that 


there has been Evidence ſufficient given to prove 


that my Lords the Biſhops did deliver this Paper to 


the King, yet that is not enough to make them 
. 8 . k > 3 He ] - | . P. b s - 

guilty of this Information, unleſs this Paper be like. 

wiſe found to be in Diminution ot ihe King's Royal 


Prerogative and Regal Authority in diſpenſing 


with, and ſuſpending of all Laws, without Act of 
Parliament : Unleſs it be tound ro be a Libel a- 


gainſt the King, to tell him, that in Parliament it 


was ſo and ſo declared: And unleſs the preſenting 


this by Way of Petition (which is the Right of all 


People that apprehended themſelves aggrieved, to 
approach his Majeſty by Petition) be a libelling 
of the King: And unleſs this humble Petition, 
in this Manner preſented to the King in private, 
may be laid to be a malicious and ſeditious Libel, 


with an Intent to flir up the People to Scdition: 


Unleſs all this can be found, there is no Man living 
can ever find my Lords the Biſhops guilty upon 
this Information. 
go on, and make out this Matter that we have open- 
ed to your Lordſhip, if Mr. Attorney, and Mr. Sol- 
licitor think fit to argue the Points that we have o- 
pened. | | 

Mr. P:il-xfen, Pray, my Lord, ſpare me a Word 
on the fame Side. For the firſt Poinr, it is a Point 
of Law, whether the Matter contained . in this 


red to be illegal. But we ſay, that whattocver 
the King is pleaſed to ſay in any Declaration of his, 


. 
[1 


it is not the King's ſaying of it that makes it 


to be Law. Now, we lay, this Declaration un- 
der the Great Seal, is not agreeable to the Laws of 
the Land; and that for this : Reaſon, becauſe it 


does, at one Blow, ſct aſide all the Law we have in 


England. 


My Lord, if this be denied, we muſt a little 


debate this Matter; for they are aimoſt all penal 


Laws; not only thoſe before the Reformation, 


but ſince; upon which the whole Government, 
both in Church and State, does in a great Meaſure 
depend. | 
Eſpecially, my Lord, in Matters of Religion, 
they are all penal Laws: For, by the Act of Uni- 
fyrmity, which my Lords the Biſhops are ſworn 


cence, If all this be ſet aſide, I confeſs then, it will 


go very far into the whole Ecclefiaftical Govern- 


ment. If this be denied, we are ready to argue that 
too- | 5 | pt 
I.. C. F. They are to do ſo ſtill. 


Mr. Pollexjen. My Lord, I am ſure the Con- 
ſequence is otherwiſe, if this Declaration ſignity 
Be ney | any 


Therefore, my Lord, we will 


The King's Counſcl pre- 
tend it is io, becauſe it ſays, the Declaration is 
founded upon a Power the Parliament has decla- 


„ching. And if it be the Will of the King, my 
| Tad = Will of the King is what the Law is. If 
ſo be the King's Will be not conſonant to the Law, 
it is not obliging. _ : 2 7 i 
My Lord, The Caſes that we have had of -Diſ- 
penſations, are all ſo many ſtrong Authorities againſt 
9 8 general, or particular Abrogation. My Lord, 
that is a Matter of Law, which if it fall out to be 
any way doubtful, it will be fit to have it debated 
and ſettled. . | | 

If they will ſay, that the Penal Laws in Mat- 
ters Eccleſiaſtical can be abrogated, or nulled, or 
made void pro tempore, or for Life, without the 
meeting of the King and People in Parliament, 
I muſt confeſs, they ſay a great thing, as it is a 


Point of great Concern z but I think that will not 


be ſaid: And all that has been ever ſaid in any 
| Caſe, touching Diſpenſations, proves quite the con- 
trary, and aſſerts what I affirm, For why ſhould 
any Man go about to argue, that the King may 
_ diſpenſe with this or that particular Law, if at once 
he can diſpenſe with all the Law, by an undoubted 
Prerogative? This. is a Point of Law which we in- 
ſift upon, and are ready to argue with them; bur 
we will go on with the reſt of thoſe Things that we 
have offered: And firſt, we will read the Act of 
Uniformity, made 1 Eliz. that Clauſe of it, where 


they are ſo ſtrictly charged to fee the Execution of 


that Law. 5 1 | | 
This AR, my Lord, by the Act of Uniformity, 
made in the Beginning of the late King's Reign, is 
revived, with all the Clauſes in it relating to this 
Matter. If then this be a Duty incumbent. upon 
them, and their Oaths require it of them; and if 
they find that the Pleaſure of the King, in his De- 
claration, is that which is not conſonant to this Law, 
- - what can they do? . 
Can any thing be more humble, or done with 
a more Chriſtian Mind, than by Way of Petition, 
to inform the King in the Matter? For I never 
thought it, nor hath it ever, ſure, been thought 


by any body elſe, to be a Crime to petition the 


King: For the King may be miſtaken in the Law, 
ſo our Books ſay; and we, every Day, in Weſt- 
minſter-hall, argue againſt the King's Grants, and 
ſay, he is deceived in his Grants. It is the great 
Benefit and Liberty which the King gives to his 
Subjects, to argue the Legality or Illegality of his 
Grants. „ LS 5 | 
My Lord, when all this is done, to make this to 
be a Libel, by putting in the Words Malicious, 
_ Seditious, Scandalous, and with an Intent to raiſe 
Sedition, would be pretty hard. My Lord, we 
pray that Clauſe of the Statute may be read. 
Mr. Soll. Gen. What for? 85 
Mr. Pollexfen. It is a general Law, and therefore 
the Court will take Notice of it; and we pray the 
Jury may hear it read. 3 8 
Mr. Soll. Gen. 1 agree it to be as Mr. Pollexſen has 
opened; and I agree it to be as Sir Robert Sawyer 
6Zzʒd̃dd EE: : 

Mr. Serj. Pemberton. My Lord, we ſhall put it 
upon a ſhort Point. My Lords the Biſhops are 
here accuſed of a Crime of a very heinous Nature 
as can be; they are here branded and ſtigmatized 
by this Information, as if they were ſeditious Libel- 
lers; when, my Lord, it will in Truth fall out, 


that they have done no more than their Duty; their 


Duty to God, their Duty to the King, and their Duty 
to the Church. „ | 
For in this Caſe, that which we humbly offer 

to your Lordthip (and inſiſt upon it, as very 
N . 5 
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plain) is this; That the Kings of England have 
no Power to ſuſpend, or diſpenſe with the Laws 
and Statutes of the Kingdom, that eſtabliſh Reli- - 
gion: That is it which we ſtand upon for our 
Defence. And we fay, That ſuch a diſpenſing 
Power with Laws and Statutes, is a Thing that 
ſtrikes at the very Foundation of all the Kights, 
Liberties, and Properties of the King's Subjects 
whatſoever. If the King may ſuſpend the Laws 
of the Land which concern our Religion, I am 
{ure there is no other Law but he may ſuſpend: 
And if the King may ſuſpend all the Laws of the 
Kingdom, what a Condition are all the Subjects in, 
for their Lives, Liberties, and Properties? All at 
Mercy, | 

My Lord, the King's legal Prerogatives ate as 
much for the Advantage of his Subjects as of him- 
ſelf; and no Man goes about to ſpeak againſt 
them: But, under Pretence of legal Prerogatives, 
to extend the Power of the King to ſupport a Pre- 
rogative that tends to the Deſtruction of all his Sub- 
jects, their Religion and Liberties ; in that, I think, 
they do the King no Service, who go about to do 
it. 

But now we ſay, with your Lordſhip's Favour, 
that theſe Laws are the great Bulwark of the Re- 
formed Religion; they are, in Truth, that which 
fenceth the Religion and Church of England, and 
we have no other human Fence beſides. They 


were made upon a Foreſight of the Miſchief that 


had, and might come, by falſe Religions in this 
Kingdom; and they were intended to defend the 
Nation againſt them, and to keep them out; par- 
ticularly, to keep out the Romiſh Religion, which 
is the very worſt of all Religions, from prevailin 
among us; and that is the very Deſign of the 
Act for the Teſts, which is entituled, An Ad to 
prevent Dangers that may happen from Popiſh Recu- 
ſants. 

My Lord, if this Declaration ſhould take Effect, 
what would be the End of it? All Religions are 
let in, let them be what they will; Ranters, Qua- 
kers, and the like; nay, even the Reman Catholick 
Religion, as they call it, which was intended, by 
theſe Acts of Parliament, and by the Act of Unifor- 
mity, and ſeveral other Acts, to be kept out of this 
Nation, as a Religion no Way tolerable, nor to be 
endured here. 

If this Declaration takes Effect, thit Religion 
will ſtand upon the ſame Terms with the Prote- 
ſtant Religion, Suſpend thoſe Laws, and that Ro- 
miſh Religion, that was intended to be prohibited, 


and ſo much Care was taken, and ſo many Statutes 


made to prohibit it, will come in; and all this Care, 
and all thoſe Statutes go for nothing. This one De- 
claration ſets them all out of Doors; and then that 
Religion ſtands upon equal Terms with the eſtabliſh- 
ed Religion. 

My Lord, we ſay this farther, that my Lords 
the Biſhops have the Care of the Church, by their 
very Function and Offices; and are bound to take 
Care to keep out all thoſe falſe Religions that are 
prohibited, and deſigned to be kept out by the Law. 
My Lords the Biſhops finding this Declaration 
founded upon a meer pretended Power, that had 
been continually oppoſed and rejected in Parliament, 
could not comply with the King's Command to read 
Ic. | | | 

My Lord, Such a Power to diſpenſe with, 
or ſuſpend the Laws of a Nation, cannot with 
any Shadow of Reaſon be. It is not long ſince, 
that ſuch a Power was ever pretended to by any, 
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but ſuch as have the Legiſlative too; for it is plain, 
that ſuch a Power muſt at leaſt be equal to the Power 
that made the Laws. 
argue a Power greater, or art leaſt as s great as that 
which made the Law. 

My Lord, it has been often ſaid in our Books, 
That where the King's Subjects are concerned in 
Intereſt, the King cannot ſuſpend, or diſpenſe with 
a particular Law. But, my Lord, how can the 
King's Subjects be more concerned in Intereſt, than 
when their Religion lies at Stake? It has been re- 


ſolved, upon the Statute of Simony, that where the 
| Statute has diſabled the Party to take, there the King 
could not enable him againſt that Act of Parlia- 


ment: And ſhall it be ſaid, that by his Diſpenſation 
he ſhall enable one to hold an Office who 1 1s diſabled 


by the Teſt-Act? 
My Lord, we ſay, The Courſe of our Law allows 


no ſuch Diſpenſation as the Declaration pretends to: Record. 


And he that is but meanly read in our Law, muſt 


needs underſtand this, That the Kings of England 
cannot ſuſpend our Laws; for that would be to ſet 


aſide the Law of the Kingdom: And then we might 


be clearly without any Laws, if the King ſhould 7 


pleaſe to ſuſpend them. 


»Tis true, we ſay, the laſt King Charles was . 
prevailed upon, by Miſ- information, to make a 
Diſpenſation ſomewhat of the Nature of this, 


though not ſo full an one; for that diſpenſed only 
with ſome few Ceremonies, and Things of that 
Nature : But the Houſe of Commons (this taking 


Air) in 1662, repreſent this to the King by a 


Petition. And what is it that they do repreſent ? 


That he, by his Diſpenfation, has undertaken to 
do that which nothing but an Act of Parliament 
can do; that is, the diſpenſing with Penal Laws, 
which is only to be done by Act of Parliament. 


And thereupon it was thought fit, upon the 


King's Account, to bring in an Act for it in 


ſome Caſes. 
My Lord, 
the Parliament (which we uſe as a great Argument 
againſt this diſpenſing Power) fay this, That 
« conſidering the Circumſtances of the Nation, 
& he could wiſh with all his Heart, that he had 
„ ſuch a Power to diſpenſe with ſome Laws, in 
„ ſome Particulars.” And thereupon there was a 
Bill, in order to an Act of Parliament, brought 
in, giving the King a Power to diſpenſe ; 
my Lord, witha great many Qualifications: Which 
ſhews plainly, that it was taken by the Parliament, 
that he had no Power to diſpenſe with the Laws of 


himſelf. 


My Lord, Afterwards in 1672, the King was 
prevailed upon again to grant another Diſpenſation 


ſomewhat larger 


L. C. J. Brother Pemberton, I would not interrupt 
you, but we have heard of this over and over again 
already. 

Mr. S. Pemberton. Then, ſince your Lordſhip i 18 


fatisfied of theſe Things, as I preſume you are, 


elle I ſhould have gone on. I have y_ my 


Lord. | 
Mr. Serj. Levinz. But, my Lord, we ſhall go 


a little higher than that, and ſhew that it has 


been taken all along as the antient Law of 
England, that ſuch Diſpenſations ought to be by 


the King and the Parliament, and not by the 


King alone. 


Mr. Soll. Gen. My Lord, if you will admit 


every one of the Counſel to ſpeech it before 
they give their Evidence, when ſhall we come 
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To diſpenſe with a Law mult 


the King did then, in his Speech to 


but, k 


Midnight. 
Le. J. 


quire a great deal of Patience. 


L. C. J. Ie does fo, Brother ; and the Court h 


had a great deal of Patience: But we muſt not fir 
here only to hear Speeches, 


Mr. Att. Gen. Now, after all FR Speeches of 


two Hours long, let them read any thing if they 


have it. 
Sir Rob. Sawyer. We will begin with the Record 
of Richard the Second —Call William Fiſher, 


| [William Fiſher, Clerk 10 Mr. Ince, fworn,) 


L. C. J. What do you aſk him? _ 
Sir Rob. Sawyer, Shew him that Copy of the 


[The Record Was 5 then en him.] 


I. C. 7. Where had you thoſe, Sir? 

Mr. Fiſher. Among the Records in the Tower. 

L. C. 7. Are they true Copies ? 

Mr. Fiſher. Yes, my Lord. | 

L. C. J. Did you examine them by the Re- 
cord? 

Mr. Fier. Yes, my Lord. 

Sir Rob. Sawyer, Then hand them i in; put them 
in. 


Clerk reads. Ex Rotuls Parliamenti 4; Anno Regni 


Regis Richardi Secundi 15. N. i. My Lord, it is 


written in French, and I ſhall make but a bad Read- 
ing of it, 

Sir cant Aſtry. Where is the Man that exami- 
ed it? Do you underſtand French? 

Mr. Fiſher. Yes, my Lord. | 

Sir Rob. Sawyer. The Record is in ocker Hand 
than this; they may eaſily read it. 

Mr. Soll. Cen. Who copied this Paper! 8 

Mr. Fiſber. I did examine it. 
| _ Soll. Gen. What did you examine it with? 


Fiſher, ] looked upon that Copy. and Mr. 


Balten read the Record. 
IL. C. J. Young Man, read our. 
Fiſher reads. 
queftoit le primier jour 
Mr. Soll. Gen. Pray tell us. hat it is you would 
have read? 


Mr. Serj. Levin. I'll tell you what it is, Mr. 
*Tis the Diſpenſation with the Statute 
And the Act of Parliament does 


give the King a Power to diſpenſe till ſuch a 


Sollicitor: 
of Proviſors: 


Time. 


Mr. Sell. Cen. Don't you think the King's 
Prerogative is affirmed by many Acts of Parlia- 


ment? 


Mr. Serj. Levinz. If the King could diſpenſe with- 
out an Act of Parliament, what need was there for | 


the making of it? 
Mr. Soll. Gen. Mr. Serjeant, We are not to argue 
with you about that yer, 


L. C. J. Read it in Engliſh, for tne Jury to un- | 


derſtand it. 


Mr. Fiſher. My Lord, I cannot undertake to i 


read it ſo readily in Engliſh. 


Mr. Juſt. Powell, Why don't you produce the 
Records that are mentioned in the Petition, thoſe 1 in 
King Charles the Second's Time? | 
Mr. Serj. Levinz. We will produce our Records 


in Order of Time, as my are, 


Sir 


Trin. 4 Jac. II. 
to an End of this Cauſe ? We ſhall be here till | 


They have no Mind to have an End of 

the Cauſe, for they have kept it three Hours longer 5 
than they need to have done. | 
Mr. S. Pemberton. My Lord, this Caſe does re. 
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Sir Samuel Altry. There is the Clerk of the Re- 


cord | 
x: well in Frencb or Engliſh. | 
[Then Mr. Halſtead was fworn 10 interpret the 


Record into Engliſh, according to the beſt of 


bis Skill and Knowledge 5 but not reading ve- 

ry readily a true Copy of the Record in 
Engliſh follows, out of the Rolls of Parlia- 
ment, in the 15th Year of King Richard the 
Second, Numero Primo. ] | 


the firſt Day of this Parliament, holden at 


« Weſtminſter, in the fifteenth Year of the Reign 


of our Lord King Richard the Second, after 

the Conqueſt, the Reverend Father in God the 
Archbiſhop of ork, Primate and Chancellor of 
England, by the King's Commandment, being 
preſent in Parliament, pronounced and declared 
very nobly and wiſely, the Cauſe of the Sum- 
mons of this Parliament, and faid, Firſt, That 
the King would, that holy Church principally, 
« and afterwards the Lords Spiritual and Temporal, 
and alſo the Cities and Boroughs ſhould have and 
enjoy their Liberties and Franchiſes as well as 
they had them, and enjoyed them, in the Time 
of his noble Progenitors, Kings of England ; 
and alſo in his own Time. 
« {zid, The Summons of this Parliament was prin- 
„ cCipally for three Occaſions. The firſt Occaſion 
„% was, To ordaia how the Peace and Quiet of 
« the Land, which have heretofore been greatly 
blemiſhed and diſturbed, as well by Detraction 
« and Maintenance, as otherw:ſe, might be bet- 
ter holden and Kept, and the Laws better exe- 
cuted, and the King's Commands better obey- 
« ed, The ſecond Occaſion was, To ordain and 
« ſce how the Price of Wools, which is beyond 
« meaſure leſſened and impaired, might be bet- 
« ter amended and enhanced. And alſo, That 
jn caſe the War ſhould begin again, at the End 
„ of the preſent Truce, to wit, at the Aſumption 
%, our Lady next coming, to ordain and ſee, 
« how and whereby the ſaid War may be main- 
ce tained at the leaſt Charge of the People. And 
„ the third Occaſion was, touching the Statutes 
« of Provifors,, To ordain and ſee how our holy 
« Father might have that which to him belongs, 
and the King that which belongs to him, and 
© to his Crown; according unto that, Render un- 
10 Cœſar the Things that are Cæſar's, and unto 
« God the Things which are God's.” 

Then the other Record of Richard the Second 
was read as follows, out of the Rolls of Parlia- 
ment, the fifteenth Year of King Richard the Se- 
cond, N. 8. 

« Be it remembred, touching the Statute of 
& Proviſors, That the Commons, for the great 
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« Confidence which they have in the Perſon of 
_ « our Lord the King, and in his molt excellent 


« Knowledge, and in the great Tenderneſs which 
che hath for his Crown, and the Rights there- 
« of; and allo, in the noble and high Diſcretions 


of the Lords, have aſſented, in full Parliament, 


that our ſaid Lord the King, by Advice and Al- 
«+ tent of the ſaid Lords, may mare ſuch Sufferance, 


touching the ſaid Starute, as ſhall ſeem to him 


© reaſorable and profitable, until the next Parlia- 
ment, ſo as the ſaid Statute be not repealed in no 
Article thereof: And that all thoſe who have 
any Benefices by Force of the faid Statute, be- 
fore this preſent Parliament; and alſo, That all 
"ak 1V;-- : gs 5 


ce 


ce 


Libel. 


s of the Tower, Mr. Halſtead, will read it ve. 


And afterwards. 


— 
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thoſe to whom any Aid, Tranquillity, or Ad- 
vantage is accrued, by Virtue of the ſaid Sta- 
tute of the Benefices of holy Church (of which 
they were heretofore in Poſſeſſion) as well by 
*© Preſentation, or Collation of our Lord the King, 
as of the Ordinaries, or Religious Perſons what- 


% loever, or by any other Manner or Way wha:- 
„ ſoever, may freely have and enjoy them, and 


«© peaceably continue their Poſſeſſion thereof, with- 


cout being ouſted thereof, or any ways challeng- 


- | = ed, hindred, moleſted, diſquieted, or grieved 
60 Fe the Morrow of All-Souls, which was 


«© hereafter, by any Proviſors, or others, againſt 
the Form and Effect of the Statute aforefaid, by 
“ reaſon of the ſaid Sufferance in any Time to 
come. And moreover, That the ſaid Commons 
may diſagree at the next Parliament to this Suf. 
„ ferance, and fully reſort to the ſaid Statute, if it 
* ſhall ſeem good to them to do it: With Prote- 
5s ſtation, That this Aſſent, which is a Novelty, 
and bas not been done before this Time, be not 
* drawn into Example or Conſequence for Time 10 
come. And they prayed our Lord the King, 
that the Proteſtation might be entred of Re- 
„ cord, in the Roll of the Parliament: And the 
«© King granted, and commanded to do it. | 

Mr. Serj. Levinz, Now, my Lord, we will go 
on - This was in Richard the Second's Time: 
And a Power is given by the Commons to the 
King, with the Aſſent of the Lords, to diſpenſe, 
but only to the next Parliament, with a Power re- 
ſerved to the Commons; and to diſagree to it, 
and retract that Conſent of theirs the next Parlia- 
ment. 

Sir George Treby. The Statute of Proviſors was, 
and is a Penal Law, and concerning Eccleſiaſtical 
Matters too; viz, The Collating and Preſenting 
to Archbiſhopricks, Biſhopricks, Benefices, and 
Dignities of the Church: And in this Record now 
read, the Parliament give the King a limited Power, 
and for the ſhort Time, to diſpenſe with that Sta- 
tute. But, to obviare all Pretence of ſuch a Power's 
being inherent in the Crown as a Prerogative, they 
declare, (1.) That it was a Novelty ; that is as 
much as to ſay, that the King had no ſuch Power 
before. (2.) That it ſhould not be drawn into Ex- 
ample; that is to ſay, that he ſhould have no ſuch 
Power for the future. 

Mr. Serj. Levinz. Now we will go on to the 
Records mentioned in the Petition; thoſe in the laſt 
King's Time, in 1662, and 1672 ; and that in this 
King's Time, in 1685, Where is the Jour- 
nal of the Houſe of Lords? | | 

Mr. Walker ſworn.] | 

L. C. J. Is that the Book of the Houſe of 
Lords? = 

Mr. F/alker, It is the Journal of the Houſe of 
Lords. 

L. C. J. Is it kept by you? 

Mr. Walker. Yes, my Lord. 

L. C. F. Where is it kept? : 

Mr. Walker, In the uſual Place, here in Veſt- 
minſter, 

Mr. Soll. Gen. What is that? 

Mr. Serj. Levinz. It is the Journal of the Houſe 
of Lords But, my Lord, there is one Thing 
that is mentioned in the laſt Record that was read, 
which is worth your Lordſhip's and the Jury's 
Obſervation; That it is declared a Novelty, and 
a Proteſtation, that it ſhould not be drawn into 
Precedent for the future. ts 

L. C. J. That has been obſerved, Brother: Let 
us hear your Record read. 

B b b 2 
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Clerk reads Die Mercurii 18. die Februarii, 


1662. | . 
« His Majeſty was preſent this Day, fitting in 


« ſure, that they preſently come up, and attend 
& his Majeſty, with their Speaker; who being 


cc ing. 1 


& My Lords and Genil emen, 
6 1 AM very glad to meet you here again, ha- 


cc 


« help me in ſome Occaſions which have fallen 
« out: I need not repeat them unto you, you 


„ have all had the Noiſe of them in your ſeveral 
& Countries; and, God be thanked, they were 


& but Noiſe, without any worſe Effects. | 
„To cure the Diſtempers, and compoſe the 
« differing Minds that are yet amongſt us, I fer 


forth my Declaration of the 26th of December. 


& In which you may ſee, I am willing to ſet 
« Bounds to the Hopes of ſome, and to the Fears 
« of others; of which when you ſhall have ex- 
6 amined well the Grounds, I doubt not but I 


** 


* 


« is, Jam in my Nature an Enemy to all Seve- 
c 


ken ſoever it be, when it extends to capital and 
« ſanguinary Puniſhments; which I am told, were 
« began in Popiſh Times. Therefore, when I ſay 


& this, I hope I ſhall not need to warn any here, 


& not to infer from thence, that I mean to favour 
« Popery. I muſt confeſs to you, there are many 
„ of that Profeſſion, who, having ſerved my Fa- 
« ther, and myſelf very well, may fairly hope for 


„ ſome Part in that Indulgence I would willing- 


« ly afford to others who diſſent from us. But let 
« me explain myſelf, leſt ſome miſtake me here- 
& in, as I heard they did in my Declaration. I 


« am far from meaning by this a Toleration, or 


& qualifying them thereby to hold any Offices or 
« Places of Truſt in the Government. Nay, 
« further, I deſire ſome Laws may be made, to 
« hinder the Growth and Progreſs of their Do- 
4 Frine. 12.4 : 

«© I hope you have all ſo good an Opinion of 
© my Zeal for the Proteſtant Religion, as I need 
«© not tell you, I will not yield to any therein, not 


4 to the Biſhops themſelves, nor in my liking the 
© Uniformity of it, as it is now eſtabliſhed ; which 
being the Standard of our Religion, muſt be 


« kept pure and uncorrupted, free from all other 
« Mixtures. And yet, if the Diſſenters will de- 
«© mean themſelves peaceably and modeſtly under the 
« Government, I could heartily wiſh I had ſuch a 
« Power of Indulgence to uſe upon Occaſion 


Sir George Treby, Pray, Sir, read that out di- 


ſtinctly. 


Clerk reads, — << could heartily wiſh I had ſuck | 
« a Power of Indulgence to uſe upon Occaſion, 
as might not needleſly force them out of the 


© Kingdom; or, ſtaying here, give them Cauſe 
&« to conſpire againſt the Peace of it. 


« My Lords and Gentlemen, 5 
& It would look like Flattering in me, to tell 


« you in what Degree I am confident of your 
* Witdom and Aticetion in all Things that relate 


«© the Regal Crown and Robes, the Peers being 

« likewiſe in their Robes: The King gave Or- 
der to the Gentleman Uſher of the Black-Rod, 
« to ſignify to the Houſe of Commons his Plea- 


preſent, his Majeſty made this Speech follow- 
Finch, 


Sir Rob. Sawyer. You may eaſily apprehend the 
Uſe we ſhall make of it. (The King, in his 


ving thought the Time long ſince we part- 
ed, and often wiſhed you had been together, to 


ſhall have your Concurrence therein. The Truth 


rity for Religion and Conſcience, how miſta- 


144. Trial of the Seven Biſhops, Trin. 4 Jac. II. 
| « to the Greatneſs and Proſperity of the King. 
„ dom. If you conſider well what is beſt for us 
all, I dare ſay we ſhall not diſagree. I have no 
« more to ſay to you at preſent, but, once again, 


© to bid you heartily welcome.?“ 


Mr. Finch. The next Thing we ſhall ſhew you 


is, that after the King had made this Speech, and 
wiſhed he had ſuch a Power of Indulgence to uſe 
upon Occaſion, there was a Bill in the Houſe of 
Lords brought in, to enable the King to diſpenſe 
with ſeveral Laws: We ſhall ſhew you the Jour. 


nal, where it was read and committed; but fur. 
ther than that it went not. | 


I. C. J. What Uſe do you make of this, Mr, 


Speech, ſays, He wiſhed be bad ſuch a Power) the 


Houſe of Lords thought he had not ; and there- 
fore they order'd a Bill to be brought in, to enable 
Read the Journal of the Lords of the 


him. 
13th of March, 1662. | 


Clerk reads. Di? Veneris 1 3. die Martii, 1662, 


« After ſome Debate, whether the Houſe ſhould 


ebe put into a Grand Committee, for the further 
Debate of the Bill concerning his Majeſty's 
« Power in Eccleſiaſtical Aﬀairs, it was put to 
& the Queſtion ; viz. | 

As many of your Lordſhips as would have this 
«© Houſe adjourned, and put into a Committee to 


* 


* conſider of the ſaid Bill, ſay, Content; others, 


«© Not Content. 7 | 
„ Paſſed in the Affirmative. 


« And then the Lord Chamberlain of the 
* Houſhold was directed to take the Chair, as 
formerly; which he did accordingly. 


„ And after Debate, the Houſe was reſumed, 


« after the Grand Committee had appointed a 


« Sub-Committee, touching the ſaid Bill. 


Sir Rob. Sawyer. This is all in the Journal of tbe 
Houſe of Lords about this Matter, — We will 


now ſhew you the Bill itſelf, _ | 


Clerk reads. An AF concerning bis Majeſty's Power 


in Eccleſiaſtical Affairs. 


EY Hereas divers of his Majeſty's Subjects, 

£6 through Error of Judgment, and miſ- _ 
«« guided -Conſciences (whereunto the Licentiouſ- _ 
«© neſs of theſe late unhappy Times have much 
© contributed) do not conform themſelves to the 
Order of divine Worſhip and Service eſtabliſh- 


« ed by Law; and though his Majeſty and both 
«« Houſes of Parliament are fully ſatisfied, that 


«© thoſe Scruples of Conſcience. from whence this 


«© Nonconformity ariſeth, are ill grounded; and 


c that the Government of the Church, with the 


«© Service thereof (as now eſtabliſhed) is the beſt 
« that is any where extant, and moſt effectual to 


the Preſervation of the Proteſtant Religion: 


«© Yet hoping that Clemency and Indulgence 
« may, in Time, wear out thoſe Prejudices, and 
« reduce the Diſſenters to the Unity of the 


Church; and conſidering that this Indulgence, _ 
«© how neceſſary ſoever, cannot be diſpenſed by 
„any Certain Rule, but muſt vary, according to 


the Circumſtances of Time, and the Temper 


and Principles of thoſe to whom it is to be 
granted; and his Majeſty being the beſt Judge 
« when, and to whom this Indulgence is to be 
«« diſpenſed, or as may be moſt conſiſtent with 


the publick Peace, and without juſt Cauſe of 
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« Offence to others; and to the End his Majeſty 
« may be enabled to exerciſe it with univerſal Sa- 
e tisfaction, Be it Enacted by the King's moſt ex- 
«+ cellent Majeſty, by Advice, and with the Con- 
« ſent of the Lords Spiricual and Temporal, and 
« Commons, in this preſent Parliament aſſembled, 
„ and by the Authority thereof, That the King's 
« Majeſty may, by Letters Patents under the Great 
« Seal, or by ſuch other Ways as to his Majeſty 


« ſhall ſeem meet, diſpenſe with one Act, or Law, 
„ made the laſt Seſſion of this preſent Parliament (en- 


ee tituled, An Act for the Uniformit y of publick 
« Prayers, and Adminiſtration of the Sacraments, 
« and other Rites and Ceremonies z and for eſtabliſh- 
« ing the Form of making, and ordaining, and con- 
« ſecrating Biſhops, Prieſts and Deacons in the Church 
« of England) and with any other Laws or Sta- 
e tutes concerning the ſame; or requiring Oaths, 
« or Subſcriptions z or which do enjoin Confor- 
« mity to the Order, Diſcipline, and Worſhipeſta- 


4e bliſhed in this Church, and the Penalties in the 


« ſaid Laws impoſed, or any of them: And may 
« grant Licences to ſuch of his Majeſty's Subjects 
« of the Proteſtant Religion, of whole inoffenſive 
« and peaceable Diſpoſition his Majeſty ſhall be 
* perſuaded, to enjoy and uſe the Exerciſe of their 
« Religion and Worſhip, though differing from 
« the publick Rule (the ſaid Laws and Statutes, or 
any Diſabilities, Incapacities, or Penalties, in 
them, or any of them contained, or any Matter 


« or Thing to the contrary thereof notwithſtand- 


« ing). | | | 
cc ravided always, and be it Enafted, That no 
„ ſuch Indulgence, Licence, or Diſpenſation here- 


by to be granted, Hall extend, or be conſtrued to 


« extend to the Tolerating, or Permitting the Uſe or 
Exerciſe of the Popiſh, or Roman Catholick Re- 
« /igion in this Kingdom; nor io enable any Perſon 
« or Perſons, to hold or exerciſe any Place or Office 
, publick Truſt within this Kingdom; who, at 
the Beginning of this preſent Parliament were, 
„ by the Laws and Statutes of this Realm, diſ- 
« enabled thereunto; nor to exempt any Perſon or 
« Perſons from {uch Penalties as are by Law to be 
« inflicted upon ſuch as ſhall publiſh or preach any 


e thing to the Depravation, or Derogation of the 


„Book of Common-Prayer, or the Government, 
«© Order and Ceremonies of the Church eſtabliſhed 
„% by Law. | TN 
Provided alſo, and be it Enadted, That no ſuch 
« Licence or Diſpenſation all extend to make any 
« Prieſt or Miniſter capable of any Eccleſiaſtical Liv 
e ing or Benefice, with Cure, who ſhall not, before 
the Archbiſhop of the Province, or Biſhop of 

the Dioceſe where he lives, make ſuch Subſcription 

to the Articles of Religion, as is enjoined by the Sta- 
** tute of the 12th of Elizabeth, made for Reforma- 
* tion of Diſorders in the Church; Nor ſhall extend, 


* or be conſtrued to extend to diſpenſe with the Book of 


*© Common-Prayer : But that the ſaid Book ſhall be 


* conſtantly read in all the Cathedral and Collegiate 


Churches, and in all the Pariſh-Churches, and 
** Publick Chapels. | N | 
Sir Rob. Sawyer. Here your Lordſhip ſees what 
the Lords did in this Matter. We ſhall now ſhew 
you, out of the Commons Journal, what they did 
concerning this Speech of the King 
Journal of the 25th of February, 1662. 
: [Mr. Jodrell ſworn. ] | 
I. C. J. Did you examine that, Mr. Fodrell ? 
Mr. Jodrell. It is the Original Book. 
[The Book delivered into the Court.] 


for a Libel. 


Sir John Talbot, 3 


Shew the 


„ of the Houſe of Commons in Parliament aſ- 
d ſembled, having with all Fidelity and Obe- 
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Clerk reads. Die Mercurii 25, die Februarii, 
15 Car. II. Reſolved, That it be preſented ——- 
Sir Rob. Sawyer. You mult begin above—— The 
Houſe then took into Debate | 
Clerk reads. The Houſe then took into Debate 
e the Matter touching Indulgence to Diſſenters, from 
e the Act of Uniformity. | 
« The Queſtion being put, that the preſent 
„Debate be adjourned till to Morrow 
© Morning. | 
The Houſe was divided, 
«© The Zeas went out. 


Sir Fobn Goodrick, bran for the Nees; 


and ; 
Sir William Lowther, with the Noes 161. 


Sir Richard Temple, ( Tellers for the Tas; 


= with the Zeas 119. 

* And ſo it paſſed in the Negative. 

„„ Reſolved; GC. | 

That it be preſented to the King's Majeſty, as 
«© the humble Advice of this Houſe, That no In- 
** dulgence be granted to the Diſſenters, from the 
Act of Uniformity—— 

Mr. Soll. Gen. Does your Lordſhip think it to be 
Evidence? . | 

L. C. F. Let them read it, Mr. Sollicitor, that 
we may hear what it is. 

Clerk reads on. . 

„ Ordered, That a Committee be appointed to 
s collect and bring in the Reaſons of this Houſe for 


this Vote, upon the preſent Debate; to be preſent- 


ed to his Majeſty, and that the nominating of the 
© Committee be adjourned till to Morrow Morn- 
cc ing. | 

Sir Rob. Sawyer, That's all. | | 
Mr. Soll. Gen, Pray, if there be any thing more, 
read on ; you ſhall not parcel out a Record, and take 
and leave what you will. : 

Mr. Finch. Did not you parcel out our Petition? 

Mr. Soll. Gen. Read on, if there be any thing a- 


bout this Matter. | 


Clerk, That is all. | 

Sir Rob. Sawyer. Turn to the 27th of Febr. 1662, 

Clerk reads. Veneris 27. Februarii 15 Car, II. 

« Sir Heneage Finch reports from the Committee 
c appointed to collect and bring in the Reaſons of 
«© the Houſe for their Vote of Advice to the King's 
«« Majeſty ;and in the Cloſe of thoſe Reaſons to add, 
„ That che Houſe will aſſiſt his Majeſty with their 
Lives and Fortunes: And to pen an Addrels to his 
«© Majeſty for that Purpoſe, the ſeveral Reaſons and 
«© Addreſs agreed to by the Committee in Writing, 
he read in his Place, and did bring up, and deliver 
ce the ſame in at the Clerk's Table. | 

« The firſt Paragraph was read, and upon the 
«© Queſtion agreed to. 

The ſecond Paragraph was read, and upon the 
& Queſtion agreed to. 
The third was read, and upon the Queſtion a- 
* greed to. | | 

Sir Rob, Sawyer, Go over that, and go to the Ad- 
dreſs itſelf. | . 
Clerꝶ reads. May it pleaſe your moſt Excellent 
cc Majeſty, | 

« WE your Majeſty's moſt dutiful and loyal 

Subjects, the Knights, Citizens, and Burgeſſes 


«© dience conſidered of the ſeveral Matters com- 
« priſed in your Majeſty's late gracious Decla- 
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ration of the 26th of December laſt, and your moſt 


gracious Speech at the Beginning of chis preſent 
Seſſion, do in the firſt Place for ourſelves, and 


in the Names of all the Commons of England, 
render unto your Sacred Majeſty the Tribute of 
our moſt hearty Thanks for that infinite Grace 


and Goodneſs where with your Majeſty hath been 


pleaſed to publiſh your Royal Intention of adher- 


ing to your Act of Indemnity and Oblivion, by 
a conſtant and religious Obſervance of it; and 
our Hearts are further enlarged in theſe Returns 
of Thankſgiving, when we conſider your Maje- 
ſty's moſt Princely and Heroick Profeſſion of re- 


lying upon the Affections of your People, and 
the abhorring all forts of Military and Arbitrary 


Rule; but above all, we can never enough re- 
member to the Honour of your Majeſty's Piety, 


and our own unſpeakable Comfort, thoſe ſolemn 
and moſt endearing Invitations of your Majeſty's 
Subjects, to prepare Laws to be preſented ro your 


Majeſty againſt the Growth and Encreaſe of Po- 


pety; and withal, to provide more Laws againſt 
Licentiouſneſs and Impiety, at the ſame Time de- 


claring your own Reſolutions for maintaining the 


Act of Uniformity : And it becomes us always to 
acknowledge and admire your Majeſty's Wildom 


in this your Declaration, whereby your Majeſty 
is pleaſed to reſolve not only by ſumptuary 
Laws, but by your own Royal Example of Fru- 


gality, to reſtrain that Exceſs in Mens Expences, 


which is grown ſo general, and fo exorbitant, 
and to direct our Endeavours to find out fit and 


proper Laws for the Advancement of Trade and 
Commerce. | 


« After all this, we moſt humbly beſcech your 
Majeſty to believe, That it is with extream Un- 
willingneſs and Reluctancy of Heart, that we are 
brought to differ from any thing which your Majeſty 
hath thought fit to propoſe; and though we do no 
ways doubt but that the unreaſonable Diſtem- 
pers of Mens Spirits, and the many Mutinies 


and Conſpiracies which were carried on during 


the late Intervals of Parliament, did reaſonably 


incline your Majeſty to endeavour by your De- 


claration to give ſome Allay to thoſe ill Humours, 
till the Parliament aſſembled, and the Hopes of 


an Indulgence, if the Parliament ſhould conſent 


to it; eſpecially ſeeing the Pretenders to this In- 
dulgence did ſeem to make ſome Title to it by 
virtue of your Majeſty's Declaration from Bredab : 
Nevertheleſs, wwe your Majeſty's moſt dutiſul and 
loyal Subjefts, who are now returned to ſerve in 
Parliament, from thoſe ſeveral Parts and Places 
of your Kingdom for which we are choſen, Do 
humbly offer it to your Majeſty's great Wiſdom, that 
it is in no fort adviſeable that there be any Indulgence 


to ſuch Perſons who preſume to diſſent from the At? 
of Uniformity and Religion eſtabliſhed, tor theſe Rea- 


ſons. | 


« We have conſidered the Nature of your Ma- 


jeſty*s Declaration from Bredab, and are humbly 
of Opinion, That your Majeſty ought not to be 
preſſed any further. | 


«© Becauſe it is not a Promiſe in itſelf, but only a 


gracious Declaration of your Majeſty's Intenti— 
ons to do what in you lay, and what a Parliament 


ſhould adviſe your Majeſty to do, and no fuch 


Advice was ever given, or thought fit to be of- 


fered 3 nor could it be otherwiſe underſtood, be- 
cauſe there were Laws of Uniſormity then in Be- 


ing, which could not be diſpenſed with but by 
Act of Parliament, | 


* 


“ 


* . r 
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144. Trial of the Seven Biſhops, Trin. 4. Jac. II. 
Sir Rob. Sawyer. This is all that we read this for; 
your Lordſhip and the Jury fee what is here declared 


by the Parliament, That the Act of Unitormity 


could not be diſpenſed with, without an Act of Par- 


liament. | 


Next, my Lord, we ſhall ſhew you what was 


done in the Year 1672,——Read the King's Speech 

the 5th of February, 1672. TS | 
[The Journals of the Lords Houſe were delivered 
in.] . , | 
Clerk reads. Die Mercurij, 5. Februarij, 1672, 


My Lords and Gentlemen, 


« N AM glad to ſee you here this Day. I would 


„ have called you ſooner together, but that [ 
« was willing to eaſe you and the Country, till there 


Mere an abſolute Neceſſity. 


« Since you were laſt here, IJ have been forced to 
a molt important, neceſſary, and expenſive War; 
and I make no doubt but you will give me ſuit- 


c 


La) 


0 


Lad 


= 


cc 1t, I refer you ro my Declaration for the Cauſes, 
and indeed the Neceſſity of this War, and ſha!! 
now only tell you, That I might have digeſted 
the Indignities to my own Perſon, rather than 
have brought it to this Extremity, if the Intereſt, 
as well as the Honour of the whole Kingdom had 
not been at Stake; and if J had omitted this Con- 
juncture, perhaps J had not again ever met with 
the like Advantage. | 8 

“ You will find that the laſt Supply that you gave 
„% me, did not anſwer Expectation for the Ends you 
«© gave it, the Payments of my Debts; therefore I 
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muſt in the next Place recommend them again to 


c 


* 


your ſpecial Care. 


put forth my Declaration for Indulgence to Dif- 
«© ſenters, and have hitherto found a good Effect of 
it, by ſecuring my Peace at Home, when I had 
„War Abroad: There is one Part in it that has 
been ſubject to Miſconſtructions, which is that 
concerning the Papiſts, as if more Liberty was 


granted to them than to other Recuſants, when 


** 


Lad 
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A 


they ſhould have any, but only have the Free- 
% dom of their Religion in their own Houſes, with- 


«6 out any Concourſe of others; and I could not 


ov 


grant them lels than this, when I had extended fo 
© much more Grace to others, moſt of them having 
& been Loyal, and in the Service of me, and the King 
% my Father: And in the whole Courſe of this Indul- 
« gence I do not intend that it ſhall any way preju- 


dice the Church, but I will ſupport its Rights, and 


&« jt in its full Power, 


«© Having ſaid this, I ſhall take it very ill to re- | 


c ceive Contradiction in what I have done; and I 


« will deal plainly with you, I am reſolved to ſtick 
„ to my Declaration. | 


“ There is one Jealouſy. more which is malici- 
« ouſly ſpread Abroad, and yet fo weak and frivo- 
4 Jous, that I once thought it not of Moment enough 


to mention; but it may have gotten ſome Ground 
„with fome well- minded People, and that is, that 
the Forces which I have raiſed in this War were 
« deſigned to controul Law and Property. 


I wiſh 


I had had more Forces the laſt Summer; the 


„ Want of them then, convinces me, I muſt raiſe. 


. 5 . . .* . * 
% more againſt this next Spring; and I do not doubt 


but you will conſider. the Charge of them in your 


cc Supplies. | 


e 


7 


able and effectual Aſſiſtance to go through with 


Some few Days before I declared the War, 


tis plain there is leſs ; for the others have publick 
„ Places allowed them, and I never intended that 


By 
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e ] will conclude with this A ſſurance to you, 
« That I will preſerve the true Reformed Prote- 
« ſtant Religion, and the Church, as it is now eſta- 


e bliſhed in this Kingdom, and that no Man's Pro- 
<< perty or 8 ſhall ever be invaded. I leave 


« the reſt to the Chancellor, 


Mr. Serj. Pemberton. Now go to the Journal of 


the Commons of the 14th of February, 1672. 
| [The Journal put in.! 


Clerk reads. Veneris 13. die Februarij, 1672. 
« Mr. Powle reports from the Committee ap- 


N pointed to prepare and draw up a Petition and 


« Addreſs to his Majeſty, the ſaid Petition and Ad- 


« dreſs, which he read in his Place, and afterwards 
« delivered the ſame in at the Clerk's Table, and 


« the ſame being again twice read, is as followeth ; 

% dix. OE | CS 
| Moſs Gracious Sovereign, 

« LL 7 E your Majeſty's moſt Loyal and Faithful 


T Subjects, the Commons aſſembled in Par- 


* lament, do in the firſt Place, as in all Duty 
« bound, return your Majeſty our moſt humble and 
« hearty Thanks for the many Gracious Promiſes 


% and Aſſurances which your Majeſty has ſeveral 


« Times, during this preſent Parliament, given to 
eus, that your Majeſty would ſecure and maintain 


4 unto us the true Reformed Proteſtant Religion, 
s gur Liberties and Properties; which moſt gra- 
„ cCious Aſſurances your Majeſty, out of your 
great Goodneſs, has been pleaſed to renew unto 


« us, more particularly at the Opening of this pre- 


„ ſont Seſſion of Parliament. 


And further, we crave Leave humbly to re- 
« prefent, that we have with all Duty and Expedi- 


„ tion, taken into Conſideration the ſeveral Parts 


« of your Majeſty's laſt Speech to us; and withal, 
&« the Declaration therein mentioned for Indul- 
« gence to Diſſenters, dated the 15th of March laſt: 
« And we find our ſelves bound in Duty to 


K infony your Majeſty, That Penal Sta- 
< tutes, in Patters Eccleſiaffical, cannot de 


« ſuſpended but by act of Parliament. 
e therefore, the Knights, Citizens, and Bur- 


geſſes of your Majeſty's Houſe of Commons, do 
moſt humbly beſeech your Majeſty, That the ſaid 


Laus may have their free Courſe, until it ſhall be 
* otherwiſe provided for by Act of Parliament: And 


that your Majeſty would graciouſly be pleaſed. 


to give ſuch Directions herein, that no Appre- 
e henfions or Jealouſies may remain in the Hearts 


of your Majeſty's good and faithful Subjects. 


„ Reſolved, &c. | 
That this Houſe doth agree with the Com- 
© mittee in the Petition and Addreſs by them drawn 
* up to be preſented to his Majeſty. 


Sir Rob, Sawyer. Now turn to the 24th of Fe- 
bruary, 1672, in the ſame Book. Sa 


Clerk reads. Lune 24. Februarij, 1672. 
Mr. Secretary. Coventry reports and preſents in 


| © Writing from his Majeſty, his Anſwer to the hum- 


ble Petition and Addreſs of this Houſe, which 


* was thrice read, and the Matter debated, and is 
$26 followeth z VIZ. '2 


CHARLES R. 


« T F1S Majeſty hath received an Addreſs from 


ws you, and he hath ſeriouſly conſidered of 


,, and returns you this Anfwer, Thar he is ve- 
ey much troubled, that that Declaration which 


for a Libel. 


2 he put out for Ende ſo neceſſary for the Quiet 
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of his Kingdom, and eſpecially in that Conjunc- 
5 ture, ſhould have proved the Cauſe of Diiquiet 


nin his Houſe of Commons, and give Occaſion to 


the queſtioning of his Power in Eccleſiaſticks, 
vhich he finds not done in the Reigns of any of 


„ his Anceſtors. He is ſure he never had Thoughts 


& of uſing it otherwiſe than as it hath been entruſt- 
ed in him, to the Peace and Eſtabliſhment of 
„ the Church of England, and the Eafe of all his 


Subjects in general: Neither does he pretend ty 


* the Right of ſuſpending any Laws, wherein the 
% Properties, Rights, or Liberties of any of bis Sub- 
edis are concerned, nor io alter any thing, in the 


« Eſtabliſhed Doctrine or Diſcipline of the Church of 
«© England. But his only Deſign in this, was to 


<< take. off the Penalties the Statutes inflicted upon 


_ « Diffenters, which he believes, when well conſi- 


0 dered of, you your ſelves would not wiſh exe- 


e cuted according to the Rigour and Letter of the 


Law; neither hath he done this with any 
Thought of avoiding or precluding the Advice 


of his Parliament; and if any Bill ſhall be offered, 


* which ſhall appear more proper to attain the a- 
& forefaid Ends, and ſecure the Peace of the 
Church and Kingdom, when tendred in due Man- 


d ner to him, he will ſhew how readily he will 


«*« concur in all Ways that ſhall appear good for 
© the Kingdom. | 
Sir. Rob. Sawyer. Turn to the 26th of February, 
1672, | 
Clerk reads. Die Mercurij 26. February, 1672. 
„Mr. Powle reports from the Committee ap- 


pointed to conſider of an Anſwer to return to his 
* Majeſty's laſt Meſſage upon the Debate of the 


« Houſe, an Anſwer agreed by the Committee, 
* and drawn up, and put into Writing, which he 
„ read in his Place, and then delivered the fame in 
„ at the Clerk's Fable, where it was twice read, 
« and is as followeth; viz. 


Maſt Gracious Sovereign, 5 
« NX E your Majeſty's moſt humble and loyal 


580 Subjects, the Knights, Citizens, and Bur- 


«« geſſes in this preſent Parliament aſſembled, do 
render to your molt ſacred Majeſty our moſt 
% dutiful Thanks, for that to our unſpeakable 
« Comfort, your Majeſty has been pleaſed fo 
« often to reiterate unto us thoſe gracious Pro- 
“ miſes and Aſſurances of maintaining the Religi- 
«© on now eftabliſhed, and the Liberties and Pro- 
e perties of your People; and we do not in the 
«« leaſt Meaſure doubt but that your Majeſty had 


the ſame gracious Intention in giving Satisfaction 


«© to your Subjects, by. your Aniwer to our laſt 
« Petition and Addreſs : Yet, upon a ſerious: Con- 
ce ſideration thereof, We find that the ſaid Anſwer 
cis not ſufficient to clear the Apprebenſions that may 
ce juſtly remain in the Minds of your People, by your 


« Majeſty's having claimed à Power 10 ſuſpend Penal 


« Statutes in Matters Eccleſiaſtical, and which your 
« Majeſty does ſtill ſeem' to affert, in the ſaid Anſwer, 
<« t9 be entruſted in the Crown, and never queſtianad 
« in the Reigns of any of your Anceſtors : Where in 
«© we humbly conceive your Majeſty has been very 
« much miſinformed; /ince uo ſuch Power ever was 
ce claimed or exerciſed by any of your Majeſty's Pre- 
&« deceſſors; and if it ſhould be admitted, might tend 
ce to the interrupting the free Courſe of the Laws, 
« and altering the Legiſ/ative Pawer, which bath al- 


«© 2ways been acknowledged to reſide in your two Houſes 


&« of Parliament. in 
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„% We therefore with an unanimous Conſent 


become again moſt humble Suitors unto your 


* Sacred Majeſty, That you would be pleaſed to give 


** 15 4 full and ſatisfaftory Anſwer to our ſaid Pelili- 
on and Addreſs, and that your Majeſty would take 
& ſuch effeftual Order, that the Proceedings in this 
« Matter may not for the fulure be draws into Con- 


& ſequence or Example. 


« The Anſwer to his Majeſty's Meſſage was 


„ again read by Paragraphs, and the ſeveral Para- | 
„ praphs to the laſt were, upon the Queſtion, 
* leverally agreed. 


« The laſt Paragraph being read, and the Que- 
« ſtion being put, that the W Ford unanimous ſhould 
« ſtand in the Paragraph, 
The Houſe divided. —The Noes go out. 
Tellers, 
Lord St. John, 
Mr. he pe . 7 
Sir Richard Temple, ** 
Sir Philip Howard, j oy Ce vveY; 77. 
« And ſo it was reſolved in the Affirmative. 
_** The Queſtion being put to agree to the Para- 
„ graph, it was reſolved in the Affirmative, 


% Reſolved, Sc. 


for the 1 180. 


„That the whole Addreſs be agree to, as it 
« was brought in by the Committee, 
Sir Rob. Sawyer. Now turn to the Lords Jour- 


nal, and there your Lordſhip will ſee, that the 
King does communicate this Addreſs to the Lords, 


and deſires their Advice. 
Read the iſt of March, 1672. 


Clerk reads. Die Sabbati primo die Martii, 1672. | 


„His Majeſty this Day made a ſhort Speech, 


as follows. 


My Lords, 
«© You know, that at "this Obning of this Seſ- 


6e ſion, I ſpoke here to your Satisfaction; it has 


« notwithſtanding begotten a greater Diſquiet in 
c the Houſe of Commons than I could have ima- 


& opined, 
I received an Addreſs from them. which I 


looked not for, and I made them an Anſwer 


& that ought to have contented them; but on 


te the contrary, they have made me a Reply of 
« ſucha Nature, that I cannot think fit to proceed 


* any further in this Matter without your: Ack. 
. 


« have commanded the Feller to . 
* quaint you with all the Tranſactions, wherein 


„ you will find both me and your ſelves highly 
% concerned. I am ſenſible for what relates to 
«© me, and I aſſure you, my Lords, I am not leſs 
4 ſo for the Privilege, and the Honour of this 


"$6 Houſe. 


« Afterwards the Lord Chancellor read Ee 


« ſeveral Papers and Addreſſes of the Houſe of 


« Commons, and his Majeſty's Anſwer there- 


4 unto, and opened his Majeſty” s Proceedings up- 


4 on them.” 
The Addreſs of the Houſe bf Commons was 


read. 


it already. 


Clerk reads. The next, his Majeſty! *Si Anſwer to 


the Addreſs of the Houſe of Commons was read as 


follows, 
Sir Rob. Sawyer, That hath wen read too. 


Clerk reads. Then was read the Reply of the | 
Houſe of Commons to his ar Anſwer, as 


followeth, 


144. Trial of the Seven Biſhops, Trin 4 Jac I IL : 


Mr. Finch. You have read that likewiſe. | 

Clerk reads. Upon this it is ordered, that the 
« Lord Treaſurer, Duke of Buckingham, Earl of 
„ Briagwater, Earl ot Northampton, Earl of Br; iftot, 


% Earl of Berks, Earl of Bolingbroke, and the Earl of 
* Angleſey, do forthwith withdraw and conſider 


« what humble Thanks is fit to be given to his 


M.ajeſty for his great Favour in communicating 
this Buſineſs to this Houſe, and report the ſame, 
« And accordingly, the aid Lords Committees 


did withdraw themſelves for that Purpoſe, 
< The Lords being returned, the Duke of Huck. 
« 77gham reported what the Committee: had pre. 


<« pared to preſentto his Majeſty by way of Thanks, 


„ which was read as followeth. 


We the Lords Spiritual and Temporal in Par- 
e liament aſſembled, do unanimouſly preſent to 
your Sacred Majeſty our moſt humble Thar ks, 
for having been pleaſed 10 communicate to us 


* 


K «+ 


„ what has paſſed between your Majeſty and the 
Houſe of Commons, whereby you have gra- 


* 


[9 
„ ciouſly offered us the Means of ſhewing our 


„Duty to your Majeſty, and of aſſerting the 


antient juft Rights and Privileges of the lou 
of Peers: 


Te Queſtion being put, whether to agree 


© with the Committee, | 

« It was reſolved in the Affirmative. _ 

£+ Ordered, That his Majeſty be deſired, that his 
% Speech, and the Papers read this Day, may be 
entered into the Journal-Book of this H«ule. 

The Lord Treaſurer, the Duke of Bucking- 


& ham, and the Lord Chamberlain, are appointed 
to attend his Majeſty preſently, to know his 


& Pleaſure, what Time and Place this whole Houte 
„ ſhall wait upon him, to preſent the humble 
& Thanks of this Houſe, for his great Favour 


„ ſhewed this Day. 
& Ordered, that upon Monday Morning next, 


„„ this Houſe will debate the whole Matter of his 


«« Majeſty's Speech, and theſe Papers; and to 


„ conſider the Points of Privilege, and what elle . 


« may ariſe thereupon. 


« The Lords that were appointed to attend his 
* Majeſty, return with this Anſwer, | 
« That his Majeſty has appointed this After- 
«© noon at five of the Clock, for this Houſe to 
„ wait upon him in the . Houſe at 


« hbiteball. 


«Ordered, that all the Judges now in Town, 
© ſhall attend this Houſe on Monday Morning 


it next. 
Sir Rob. Sawyer. The dür of March, 1672, is 


the next. 
Clerk reads. Die Lune 3. die Martii, 167 2. 


„The Lord Chancellor reported, that the 


„ whole Houſe on Saturday laſt waited upon his 


«© Majeſty at Whitehall, and preſented the humble 
« Addreſs of this Houſe, and his . was 
e pleaſed to return this e, 


My Lords, 
I ͤ take this Addreſs of yours very n I 


« will always be very affectionate ro you, and ex- 


Sir Rob. Sawyer Paſs over that, you have read pect you ſhould ſtand by me, as I will always 


„ by you. 


Then the Houſe took into Conſideration 
« the whole Matter of his Majeſty's Speech 
«© on Saturday, and the three Papers which his 
« Majeſty acquainted this Houſe withal, and 
« all the ſaid Papers in their Order were read, 
and after a long DEE; the _ Queſtion be- 


by ing put, 


& Whe- 
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e Whether this Houſe ſhall in the firſt Place 


| « enter into Conſideration of giving Advice to his 
JV 
It was reſolved in the Affirmative. 
ce It is ordered, that this Buſineſs ſhall be taken 
« into Conſideration to-morrow Morning, at nine 


« of the Clock, the firſt Buſineſs. 


« Ordered, That the Judges now in Town, ſhall 


« attend to-morrow Morning. | 
Sir Rob. Sawyer. The 4th of March, 1672, 

Clerk reads. Next, The Houſe took into 
« Conſideration the Advice to be given to his 
« Majeſty, concerning the Addreſſes made to him 
 « from the Houſe of Commons. „ 
The Addreſs of the Houſe of Commons, 
« and his Majeſty's Anſwer were read, and after 
« 2 long Debate, the Queſtion being put, Whe- 
« ther the King's Anſwer to the Houſe of Com- 
« mons, in referring the Points now controverted 
« to a Parliamentary Way by Bill, is good and 
4 gracious, that being a proper and natural Courſe 
« for Satisfaction therein? 

It was reſolved in the Affirmative. 

Sir Rob. Sazrwver, The 8th of March, 1672. 

Clerk reads. Die Sabbati 8. die Martij, 1672. 

« His Majeſty in his Royal Throne, adorned 
« with his Crown and Regal Ornaments, com- 
« manded the Gentleman Uſher of the Black- 
« Rod, to give Notice to the Houſe of Commons, 
« that they attend his Majeſty preſently. | 
« The Commons being come with their Speak- 
er, his Majeſty made this ſhort Speech follow- 
ing. 13 | 

My Lords and Gentlemen, | | 

« \7 Eſterday you preſented me an Addreſs, as the 
« F beſt Means for the Satisfying and Compo- 
ſing the Minds of my Subjects, to which I 
freely and readily agreed, and I ſhall take Care 
to ſee it performed accordingly. | 

II hope, on the other Side, you Gentlemen of 
« the Houſe of Commons will do your Part ; for 
„] muſt put you in mind, it is near five Weeks 
“ ſince I demand a Supply, and what you voted 
« unanimouſly upon it, did both give Life to my 
« Affairs at Home, and diſhearten mine Enemies 
«© Abroad; but the ſeeming Delay it hath met 
« withal ſince, hath made them to take new Cou- 
rage, and they are now preparing for this next 
« Summer a greater Fleet, as they ſay, than ever 
« they have had yet; fo that if the Supply be not 
every ſpeedily diſpatch'd, it will be altogether in- 


£6 
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« effectual, and the Safety, Honour and Intereſt . 


« of England mult of Neceſſity be expoſed. Pray 
&« lay this to Heart, and let not the Fears and Jea- 
„ louſics of ſome draw an inevitable Ruin upon 
e | 
« My Lords and Gentlemen, 

f there be any Scruple remaining with you con- 
e cernimpg the Suſpenſion of Penal Laws, I here faith- 
« fully promiſe you, that what has been done in that 
« Particular, ſhall not jor the future be drawn ei- 
* her into Conſequence or Example. And as I daily 
** expect from you a Bill for my Supply, fo I aſ- 
* ſure you, I ſhall as willingly paſs any other you 
< ſhall! offer me that may tend to the giving you 

Satisfaction in all your juſt Grievances, _ | 
Next my Lord Chancellor reported, That 
both Houſes waited upon the King Yeſterday, 
* and preſented him with the Addreſs againſt the 
* Growth of Popery, and his Majeſty hath been 
_ * pleaſe to return this Anſwer. 85 
Vol. IV. 55 


Libel. 


« My Lords and Gentlemen. | 

&« T do heartily agree with you in your Addreſs, 
* and ſhall give ſpeedy Order to have it put in 
Execution. There is one Part to which I believe 
it is not your Intention that it ſhould extend ; 
for I can ſcarce ſay, thoſe are in my Pay that 
are preſently to be employed abroad ; but as for 
all other Parts, I ſhall take Care it ſhall be done 
as you deſire. 

After which the Lord Chancellor ſaid, he had 
ſomewhat more to impart to the Houſe by the 
King's Command, which was, 

That his Majeſty laft Night, having ſpoken with 
ſeveral Members of both Houſes, found ſome  Diſ 
ſatisfatftion remaining concerning his Anſwer to their 
Addreſs in the Particular of the Officers to be em- 
Ployed abroad, of which Number he had five or ſix 
that were of the beſt Officers of France and Han- 
ders, and being his own Subjects, he had been ve- 
ry ſollicitous to get; 9» if that bred any Umbrage, 
the King commanded him to let them know, that be 
reſolves to give both his Houſes full Salisſaction to their 
Defires. | 

There was another Particular that the Lord Chan- 
cellor ſaid he thought fit to acquaint them ith, which, 
though it was by his Majeſty's Leave, yet it was 
not by his Command: However, he thought it 
his Duty to acquaint the Houſe with it (Mr. Se- 
cretary Coventry intending to acquaint the Houſe 
of Commons with the ſame) That his Majeſty had 
the laſt Night, in Purſuance of what he then intended, 
and declared this Morning, concerning the Suſpenſion 
, Penal Laws not being for the future drawn either 
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into Conſequence or Example, cauſed the original De- 


claration under the Grea!-Seal, to be cancelled in his 
Preſence, whereof himſelf and ſeveral other Lords of 
the Council were Milneſſes. 

Sir Red. Sawyer, Turn to the 1oth of March, 
1072. 

2 reads. Die Lune decimo die Marty, 1672. 

« Ordered, That what my Lord Chancellor 
*« ſaid on Saturday laſt, concerning his Majeſty's 
s cauſing the vacating his .Indulgence under the 
«© Great-Seal of England, ſhall be entred into the 
* Tournal-Book of this Houſe as on Saturday laſt. 

Sir Rob. Sawyer, We ſhall now come to that 
which paſs'd in the Parliament in 1685 Read 
the gth of November, 1685. 

[The Fournal of the Lords, 1685, put in.] 
Cl:rk reads. His Majeſty being on his Royal 
Throne adorned with his Regal Robes and 
Crown (the Lords being in their Robes alſo) 
commanded the Gentleman-Uſher to give No- 
tice to the Houſe ef Commons that they imme- 
diately attend his Majeſty; who being come, 
his Majeſty made the following Speech. 


« My Lords and Gentlemen, 
Fter the Storm that ſeemed to be coming 
upon us when we parted laſt, I am glad to 
meet you all again in ſo great Peace and Quictneſs 
God Almighty be praiſed, by whoſe Bleſſing 
% that Rebellion was ſuppreſſed ; but when I 
reflect what an inconſiderable Number of Men 
began it, and how long they carried it on with- 
out any Oppoſition, I hope every body will be 
convinced that the Militia, which hath hitherto 
been ſo much depended upon, is not ſufficient 
for ſuch Occaſions, and that there 1s nothing but 
a good Force of well-diſciplin'd Troops in con- 
ſtant Pay that can defend us from ſuch as either 
at Home or Abroad are diſpoſed to diſturb us. 
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« And in Truth, my Concern for the Peace and 
“ Quiet of my Subjects, as well as for the Safety 
<« of the Government, make me think it neceſſary 
<« to increaſe the Number to the Proportion I 


< have done. This I owed as well to the Honour 
eas to the Security of the Nation, whoſe Re- 
c putation was ſo infinitely expoſed unto all our 


« Neighbours, by having lain open to this late 


« wretched Attempt, that it is not to be repaired 
« without keeping ſuch a Body of Men on Foot, 


te that none may ever have the Thoughts again of 
ce finding us ſo miſerably unprovideet. 


It is for the Support of this great Charge 


« which is now more than Double to what 1t was, 
e that I aſk your Aſſiſtanee in giving me a Supply 
ce anſwerable to the Expence it brings along with 
« it: And I cannot doubt, but what I have be- 


ee gun ſo much for the Honour and Defence of 
ee the Government, will be continued by you with 


<« all the Chearfulneſs and Readineſs that is requi- 
& ſite for a Work of fo great Importance. 


« Let no Man take Exceptions that there are ſome 


& Officers in the Army not qualified according to the 
«* J/ate Teſts for their Employments : The Gentle- 


& men, I muſt tell you, are moſt of them well 


% known to me, and having formerly ſcrved with 


e me on ſeveral Occaſions, and always approved 


*« the Loyalty of their Principles by their Pra- 
&« Etices, I think them fit now to be employed un- 
der me; and will deal plainly with you, that 
& after having had the Benefit of their Services in 
* ſuch Time of Need and Danger, I will neither 
ce expoſe them to Diſgrace, nor myſelf to the Wont of 


* them, if there jnould be another Rebellion to mae 


&« them neceſſary to me, | 
«Tam afraid fome Men may be ſo wicked to 
ee hope and expect that a Difference may happen 


& between you and me upon this Occaſion ; but 


« when you conſider what Advantages have riſen 


„ to us in a few Months by the good Underſtand- 


„ ing we have hitherto had, what wonderful Et- 
« fects it has already produced in the Change of 


ce the whole Scene of Affairs abroad, fo much 


« more to the Honour oi the Nation, and the Fi- 
«© pure it ought to make in the World, and that 
< nothing can hinder a further Progreſs in this 
«© Way, to all our Satisfactions, but Fears and 
e Jealouſies amongſt ourſelves z I will not appre- 
hend that ſuch a Misfortune can befal us as a 
% Diviſion, or but a Coldneis between me and 
% you; nor that any thing can ſhake you in your 
& Steadineis and Loyalty to me, who, by God's 
« Bleſſing, will ever make you all Returns of 
« Kindneſs and Protection, with a Reſolution to 
te venture even my own Life in the Defence of 
ce the true Intereſt of this Kingdom. | 


Sir Reb. Sawyer, Turn to the Commons Jour- 


nal the 16th of November, 16885. 
[The Journal of the Houſe of Commons put in.] 
Clerk reads. Die Lune 16. die Novemb. 1685. 


Meſt gracious Sovereign, 
NX E your Majeſty's moſt loyal and faithful 
10 Subjects, the Commons in Parliament 
e aſſembled, do in the firſt. Place (as in Duty 
« bound) return your Majeſty our moſt humble 


and hearty Thanks for your great Care and Con- 


„duct in the Suppreſſion of the late Rebellion, 
e which threat ned the Overthrow of this Govern- 
% ment both in Church and State, and the utter- 
% moſt Extirpation of our Religion by Law eſta- 
* bliſhed, which is moſt dear unto us, and which 
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« your Majeſty has been pleaſed to give us repeat. 
% ed Aflurances you will always defend and fog. 


„ port, which with all grateful Hearts we ſhall 


ever acknowledge. 


« We further crave leave to acquaint your Ma. 
« jeſty, That we have with all Duty and Readi. 


* neſs taken into our. Conſideration your Majeſty's 
„ gracious Speech to us; and as to that Part of ;; 


* relating to the Officers in the Army nos qualifiet 
« for their Employment according to an Act of Par. 


«© lament made in the 25th Year of the Reign of your 
% Majeſty's Royal Brother of bleſſed Memory, enti. 
* zuled, An Act for preventing Dangers that may 
happen by Popiſh Recuſants, We do, out of our 
& bounden Duty, humbly repreſent unto your Majo 
« fy, . That thoſe Officers cannot by Law be capgti; 
, their Employments, and that the Incapacitics 


«© they bring upon themſelves thereby, can no ways be 


&« taken off but by AF of Parliament. 


* Therefore, out of the great Deference and Dy. - 
«© ty we owe unto your Majcſty (who has been 


„ oraciouſly pleaſed to take Notice of their Sex- 


& vices to you) we are preparing a Bill to paſs both 


&« TTouſes for your Royal Aſent, to indemnify thei; 


« from the. Penalties they have now incurred; and 


&« becauſe the Continuance of them in their Emt lh 
<« ments may be taten to be diſpenſing with that Lato 


e without A of Parliament, the Conſequence af 


&« which 15 of the greateſt Concern 'to the Rights if 
&« all your Majeſty's: autiful end loyal Subjects, and 1» 
&« all the Laws made fer the Security of their Rel:- 
cc "Sages. 5 3 ; 3 5 i | 

Me therefore, the Knights, Citizens, and Bur. 
e geſſcs of your Majeſty's Houſe of Commons, 
«a mnſ humbly beijeech your Majeſty, © that you 


ce evorld be gracicnufly pleaſed do give ſuch Directions 


1 


« thercin, that no Appreben/ions or Fealouſies may re— 
« main in he Hearts of your Majeſty's good and faith- 
& fu]. Subjects. | | 1 
Mr. Pollexfen. My Lord, we pray that theſe half 
Dozen Lines of the Statute 1 Eliz. may be read. 
[ 4 S:atute- 590k was then produced by. Mr. Ince.] 
L. C. F. We will have it read out of our own 
Bock. [I bich was delivered into Court.] | 
' Clert reads.“ This is 1 Eig. Cap. 2. An Act for 
« Uniformity of Religion, &c. Whercabout is it? 
Mr. Ince. *Tis the 15th Paragraph, at theſe 


Words And for the due Execution, Sc. 

Clerę reads. * And for due Execution hereof, 
the Queen's moſt Excellent Majeſty, the Lords 
Spiritual and Temporal in this Parliament aſ- 
e {embled, do in God's Name earncſtly require and 


< charge all the Archbiſhops and Biſhops, and 
* other Ordinaries, that they ſhall endeavour them- 


e ſclves, to the utmoſt of their Knowledge, that the 


due and true Execution hereof may be had 
e throughout their Dioceſes and Charges, as they 


will anſwer before God for ſuch Evils and Plagues, 
„ wherewith Almighty God may juſtly puniſh his 
People for neglecting this good and wholeſome 


„% Law.“ 8 | 


2 Mr. Serj. Levinz. Now, my Lord, if your 5 
Lordſhip pleaſes, the Charge is a Charge for a Li- 


bel, and there are two Things to be conſidered. 
Firft, Whether the Biſhops did deliver this Pa- 
per to the King? But that we leave upon the Evi- 


dence that has been given; only we ſay, there has 


been no direct Proof of that. 


In the next Place, ſuppoſing they did deliver 
this Petition to the King, Whether this be a Libel 
upon the Matter of it, the Manner of delivering 
it, or the Perſons that did it? b | i 


And 
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And with Submiſſion, my Lord, this cannot be 
a Libel, although it be true, that they did fo de- 


liver it. 35 2 . RP 
Firſt, my Lord, there is a little Diſingenuity 


offered to my Lords the Biſhops, in only ſetting 


forth Part, and not the Whole, in only reciting the 


Body, and not the Prayer. 


But, my Lord, with your Lordſhip's Favour, 


taking the petitionary Part, and adding it to the 


other, it quite alters the Nature of the Thing ; for 
it may be, a Complaint without ſeeking Redreſs 
might be an ill : Matter; but here taking the 
Whole together, it appears to be a Complaint of 
a Grievance, and a D-fire to be eaſed of it. 

With your Lordſhip's Favour, the Subjects have 
a Right to petition the King in all their Grie- 
vances, ſo ſay all our Books of Law, and fo ſays the 
Statute of the Thirteenth of the late King ; they 
may petition, and come and deliver their Petition 
under the Number of ten, as heretofore they 
might have done, ſays the Statute; fo that they 


all Times have had a Right ſo to do, and indeed 


if they had not, it were the moſt lamentable Thing 
in the World, that Men mult have Grievances up- 
on them, and yet they not to be admitted to ſcek 
Relief in an humble Way, 

Now, my Lord, this is a Petition ſetting forth 
a Grievance, . and praying his Majeſty to give 
Relief. And what is this Grievance ? It is that 


Command of his, by that Order made upon my 
Lords the Biſhops, to diſtribute the Declaration, 
and cauſe it to be read in the Churches: And 


pray, my Lord, let us conſider what the Effects 
and Conſcquences of that Diſtribution and Read- 
ing is: It is to tell the People, that they need not 
ſubmit to the Act of Uniformity, nor to any Act 
of Parliament made about Eccleſiaſtical Matters, 
for they are ſuſpended and diipenſed with. This 
my Lords the Biſhops muſt do, if they obey this 
Order; but your. Lordſhip ſees, if they do it, they 
lie under an Analbema by the Statute of. 1 Eliz. 
for there they are under a Curſe if they do not look 
to the Preſervation and Obſervation of that Act: 
But this Command to diſtribute and read the De- 
claration, whereby all theſe Laws are diſpenſed 
with, is to let the People know, they will not do 
what the Act requires of them. | 

Now, with your-Lordſhip's Favour, my Lords 
the Biſhops lying under this Preſſure, the Weight 
of which was very grievous upon them, they by 
Petition apply to the King to be eaſed of it, 
which they might do as Subjects: Beſides, my 


Lord, they are Peers of the Realm, and were moſt 


of them fitting as ſuch, in the laſt Parliament, 
where, as you have heard, it was declared, ſuch a Diſ- 


penſation could not be; and then in what a Caſe 


ſhould they have been, if they ſhould have di- 
{tributed this Declaration, which was fo contra- 


Ty to their own Actings in Parliament? What 


could they have anſwered for themſelves, had they 
thus contributed to this Declaration? when they 
had themſelves before declared, that the King could 
not diſpenſe.” - | | 5 | 

And that this was no new Thing, for it had 
been ſo declared in a Parliament before, in two Sel- 
lions of it, in the late King's Reign, within a very 


little Time one of another; and fuch a Parliament 


that were ſo liberal in their Aids to the Crown, 
that a Man would not think they thould- go about 
to deprive the Crown of any of its Rights. It 
was a Parliament that did do as great Services for 


the Crown as ever any did, and therefore there is 
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no Reaſon to ſuſpect, that if the King had had 
ſuch a Power, they would have appeared fo ear- 
neſt againſt it. a 

But, my Lord, if your Lordſhip pleaſes, theſe 
are not the B-ginnings of this Matter ; for we have 
ſhewed you from the Fiftzenth of Richard the Se- 
cond, that there was a Power granted by the 
Parliament to the King to diſpenſe with a par- 
ticular Act of Parliament, which argues, that it 
could not be without an Act of Parliament: Ard 
in 1662, 'tis ſaid expreſsly, that they could not be 
diſpenſcd with but by an Act of Parliament. Tis 
ſaid ſo again in 1672, the King was then plea- 
fed to aſſume to himſelf ſuch a Power as is pre- 
tended to in this Declaration; yet, upon Informa- 
tion from his Houſes of Parliament, the King de- 
clared himſelf ſatisfied that he had no ſuch Power, 
canceled his Declaration, and promiſed that it 
ſhould not be drawn into Conſequence or Ex- 
ample. And ſo the Commons, by their Prote- 
ſtation, ſaid in Richard the Scecond's Time, that it 
was a Novelty, and ſhould not be drawn into 
Conſequence or Example. | 

Now, my Lord, 1f your Lordſhip pleaſes, if 
this Matter that was commanded. the Biſhops to 
do, were fomcthing which the Law did not al- 
low of, turely then my Lords the Biſhops had all 
the Reaſon in the World to apply themiclves to 
the King, in an humble Manner to acquaint him 
why they could not obey his Commands; and to 
ſeck Relief againſt that which lay fo heavy upon 
them. | | 

Truly, my Lord, Mr. Attorney was very right 
in the opening of the Cauſe at firſt, that is, That 
the Government ought not to receive Affronts, 
no, nor the infertor Officers are not to be affront- 
ed; a Juſtice of the Peace, fo low a Man in Of- 
fice, is not. For a Man to fay to a Juſtice. of 
Peace, when he- 1s executing his Office, that he 
does not right in it; is a great Crime, and Mr. At- 
torney ſaid right in it : But ſuppoſe a Juſtice of 
Peace were making of a Warrant to a Conſtable, to 
do ſomething that was not legal for him to do, if 
the Conſtable ſhould petition this Juſtice of the 
Peace, and therein ſet forth, Sir, you are about 
to command me to do a Thing which, I con- 
ceive, is not legal, ſurely that would not be a 
Crime that he was to be puniſhed for; for he does 
but ſeck Relief, and ſhew his Grievance in a pro- 
per Way, and the Diſtreſs he is under. 

My Lord, this is the Biſhops Caſe, with Submiſ- 
ſion 3 they are under a Diſtreſs, being command- 
ed to do a Thing which they take not to be legal, 
and they with all Humility, by Way of Petition, 
acquaint the King with this Diſtreſs of theirs, and 
pray him, that he will pleaſe to give Relief. 

My Lord, there is no Law but is either an 
Act of Parliament, or the Common Law; for an 
Act of Parliament there is none for ſuch a Power; 
all that we have of it in Parliamentary Pro- 
ceedings, is againft it; and for the Common 
Law, ſo far as I have read it, I never did 
meet with any thing of ſuch a Nature, as a Grant 
or Diſpenſation that pretended to diſpenſe with 


any one whole Act of Parliament; I have not fo 


much as heard of any ſuch Thing mentioned by 
any of the King's Counſel; but here, my Lord, 
is a Diſpenſation that diſpenſes with a great many 
Laws at once, truly, I cannot take upon me to 


tell how many, there may be forty or above, for 


ought I know. 
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Therefore, my Lord, the Biſhops lying under 


ſuch a Grievance as this, and under ſuch a Preſſure, 
being ordered to diſtribute this Declaration in all 


their Churches, which was to tell the People they 
ought to be under no Law in this Caſe, which 
ſurely was a very great Preſſure, both in Point of 
Law and Conſcience too, they lying under ſuch 
Obligations to the contrary, as they did. With 
Submiſſion to your Lordſhip, and you Gentlemen 
of the Jury, If they did deliver this Petition 
(Publiſhing of it I will not talk of, for there has 
been no Proof of a Publication, but a delivering 
of a Petition to his Majeſty in the molt ſecret and 
decent Manner that could be imagined) my Lords 


the Biſhops are not guilty of the Matter charged 


upon them in this Information. It has been ex- 
preſsly proved, that they did not go to diſperſe it 
abroad, but only delivered it to the King himſelf: 
And, in ſhort, my Lord, if this ſhould be a Li— 
bel, I know not how ſad the Condition of us 


all would be, if we may not petition when we 


ſuffer. | | | 
Mr. Finch. My Lord, I challenge them to ſhew 


us any one Inſtance of ſuch a Declaration, ſuch a 


General Diſpenſation of Laws, from the Conqueſt 
till 1672. The firſt Umbrage of ſuch a thing is, 
that of Car. II. 1662 ; but your Lordſhip hears 
the Declaration of the Parliament upon it. Be- 
fore that, as there was no ſuch thing, ſo your 
Lordſhip ſees what the Parliament did to enable 
the King (not to do this Thing, but ſomething 
like it) in Richard the Second's Time, where you 
ſee the Parliament did give the King a Power 
to diſpenſe with the Statute. of Proviſors for a 
Time; but at the ſame Time declared that ve- 


ry Grant of their own to be a Novelty, and that. 


it ſhould not be drawn into Conſequence or Ex- 

ample. | | | 
My Lord, we ſhall leave it upon this Point; 

To ſuſpend Law is all one as to abrogate Laws; 


for ſo long as a Law is ſuſpended, whether the 
Suſpenſion be Temporary, or whether it be for 


ever; whether it be at once, or at ſeveral Times, 
the Law is abrogated to all Intents and Purpoſes : 
But the Abrocation of Laws is Part of the Legi- 
ature, that Legiſlative Power is lodged (as I ſaid 
before, and I could never find it otherwiſe, in all 
our Law) in Kings, Lords, and Commons. 

L. C. F. You did open that before, Mr. Finch. 

Mr. Finch. With this, my. Lord, that my 
Lords the Biſhops finding this Order, made upon 
them to publiſh this Declaration, did what in 


Duty they were bound to do; and unleſs the Jury 


do find, that they have done that which is con- 


trary to Law and to the Duty of their Places, and 


that this Petition is a Libel, and a ſeditious Libel, 
with an Intent to {tir up Sedition among the Peo- 
ple (we rely upon it) my Lords the Biſhops can 
never be found guilty upon this Information. 0 
L. C. F. Have you now done, Gentlemen? 
Mr. Finch. Yes, my Lord, till they give us fur- 
ther Occaſion: If they have any other Evidence 
to offer, we muſt anſwer it; if not, this is the 
Anſwer we give to what they have ſaid, _ 


Mr. Soll. Gen. We make no Bargain with you: 


If you have done, ſay fo. | | 
L. C. F. You muſt know, that you are not to 
have the laſt Word. | = ©, 
Mr. Soll. Gen. You have been three Hours al- 
ready, if you have any more to ſay, pray con- 
clude, | 


Word before we conclude. Þ 
very few Attempts of this Nature in any King's 


make good that Diſpenſation, he did not uſe it 
J as 
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Mr. Finch. If they ſay they have no more Evi. 
vence, then we know what we have to do. | 
I. C. 7. If you do ſay any thing more, pray 
let me adviſe you one Thing; don't ſay the 


ſame Thing over and over again; for after ſo much 
Time ſpent, it is irkſome to all Company as well 


as to me. 85 
Mr. Finch, My Lord, we have no more Evi— 


dence to offer to your Lordſhip at preſent, unleſs 
they, by offering new Evidence, give us Occaſion 
to reply upon them. | 


L. C. F. Gentlemen, you ſha}l have all the le- 


gal Favour and Advantage that can be; but, pray 


let us keep to an orderly. decent Method of Pro- 
cceding. ERS | Ns 
Sir Robert Sawyer. Pray, my Lord, favour me a 


Reign. | £5 | 
In the Reign of Henry the Fourth, there was 


an Act of Parliament that Foreigners ſhould have 
a free Trade in the City of London, -notwithitand- 


ing the Franchiſes of London : After the Parlia- 


ment.rofe, the King iſſued out his Proclamation, 
forbidding the Execution of that Law, and com- 


manding that it ſhould be in Suſpenſe, v/que ad 
proximum Parliamentum ; yet that was held to be 
againſt Law. | | 
I. C. J. Sir Robert Sawyer, that which you 
are to look to, is the Publiſhing of this Paper, and 
whether it be a Libel or no. And as to the Buſi- 
nels of the Parliament you mentioned, that is not 
to the Purpoſe. | ns 
Sir Rob. Sawyer, My Lord, I fay, I would put 
it where the Queſtion truly lies; if they don't 
diſpute the Point,” then we need not lubour it; 
but I don't know whether they will or no, and 


therefore I beg your Lordſhip's Favour to mention 
one Cate more, and that is upon the Statute of 


31 Hen. VIII. Cap. 8, which enables the King by 
Proclamation, in many Caſes, to create the Law; 
which Statute was repealed by x Edw. VI. Cap. 12. 


That very Act does recite, that the Law is not to 


be altered, or reſtrained, but by Act of Parlia- 


ment; and therefore the Parliament enables the 


King to do ſo and ſo: But that was ſuch a Power, 


that the Parliament thought not fit to continue, 
and it was afterwards repealed; but it ſhews, that 


at that Time the Parliament was of the ſame Opi- 


nion, as to this Matter, that other Parliaments 


have been ſince. 


Mr. Semmers. My Lord, I would only men- 
tion the great Caſe of Tamas and Sorrel in the 
Exchequer Chamber upon the Validity of a Diſpen- 


ſation of the Statute of Eltvard the Sixth, touch- 
ing Selling of Wine. There it was the Opinion 
of every one of the Judges, and they did lay it 
down as a ſettled Poſition, that there never 


could be an A brogation, or a Suſpenſion (which 
is a Temporary Abrogation) of an Act of Par- 


liament, but by the Legiſlative Power, hat 


was a Foundation laid down quire through tie 


Debate of that Caſe. | Indeed i: was dijputed, 
how far the King might diſpenſe with the Pe- 
nalties in ſuch a particular Law, as to particu- 
lar Perſons; but it was agreed by all, that the 
King had no Power to ſuſpend any Law: And, 
my Lord, I dare appeal to Mir. Attorney Ge— 
neral himfeli, whether in the Caſe of Godden 
and Hales, which was Jately in this Court, to 


on 


My Lord, I do find 


1688. B. R. 
as an Argument then, that it could not be expound- 
ed into a Suſpenſion: He admitted it not to be in 
the King's Power to ſuſpend a Law, bur thar he 
might give a Diſpenſation to a particular Perſon, 


was all that he took upon him to juſtify at that 


me. | | 3 
5 Lord, by the Law of all civilized Nations, 
if the Prince does require ſomething to be done, 

which the Perſon who is to do 1t takes it to be 

unlawful, it is not only lawful, but his Duty, 

Reſcribere Principi. This is all that is done here, 
and that in the moſt humble Manner that could 
be thought of. Your Lordſhip will pleaſe to ob- 
ſerve how far it went, how careful they were 
that they might not any way juſtly offend the 
King: They did not interpoſe by giving Advice, 


as Peers; they never ſtirr'd till it was brought 


Home to themſelves. When they made their Pe- 


tition, all they beg is, that it may not ſo far be 


inſiſted upon by his Majeſty, as to oblige them 
to read it. Whatever they thought of it, they do 
not take upon them to deſire the Declaration to be 
revoked. . | 
My Lord, as to Matters of Fact alledged in the 
ſaid Petition, that they are perfectly true, we have 
ſhewn by the Journals of both Houſes. In every 
one of thoſe Years which are mentioned in the 
Petition, this Power of Diſpenſation was con- 
ſidered in Parliament, and, upon Debate, de- 
clared to be contrary to Law: There could 
be no Deſign to diminiſh the Prerogative, be- 
cauſe the King hath no ſuch Prerogative. Se- 
ditious, my Lord, it could not be, nor could 
poſſibly ſtir up Sedition in the Minds of the 
People, becauſe it was preſented to the King in 
private and alone : Falſe it could not be, becauſe 
the Matter of it is true: There could be nothing 
of Malice, for the Occaſion was not ſought : the 
Thing was preſſed upon them; and a Libel it 
could not be, becauſe the Intent was innocent, 
and they -Kept within the Bounds ſet by the Act of 
Parliament, that gives the Subject leave to ap- 
ply to his Prince by Petition when he. is ag- 
orieved. 8 | | | 
Mr. Alt. Gen. Have you done, Gentlemen? 
Mr. Finch. We have done, Sir. 

Mr. Alt. Gen. My Lord, I ſhall be a great deal 
more merciful ro your Lordſhip and the Jury than 
they have been, Who have ſpent theſe four Hours 
in that which I think is not pertinent to the Caſe 
in queſtion : They have let themſelves into 
large Diſcourſes, making great Complaints of 
the Hardſhips put upon my Lords the Biſhops, 
by the Order of Council to read his Majeſty's De- 
claration; and putting theſe Words into the In- 
formation of Seditious, Malicious, and Scanda- 


lous: But, my Lord, I admire that Sir Robert 


Satuyer ſhould make ſuch Reflections and Obſer- 
vations upon theſe Words, when Jam ſure he will 
ſcarce find any one of his own exhibiting, that 
has ſo few of thoſe aggravating Words as this has; 
and therefore night have been very well 
ſpared, eſpecially by him. p 

In the next Place, my Lord, we are told what 
great Danger our Religion is in by this Declara- 
tion: I hope we have an equal Concern for that 
with them, or any Perſon elle whatſoever. But, 
however, I am ſure our Religion teaches us, not 
to preſerve our Religion, or our Lives, by any il- 
legal Courſes ; and the Queition 1s, whether the 
Courſe that my Lords the Biſhops have taken to 


* 
1 
that 


for a Label. 
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preſerve, as they ſay, our Religion, be legal or 
not: If it be not legal, then I am ſure our Reli- 


gion will not juſtify the uſing ſuch a Courſe for 


never ſo good an End. | 
My Lord, for the Thing itſclf, J do admire that 
they, 1n fo long a Time and Search that they have 


made, ſhould not, which I expected, produce 


more Precedents of ſuch a Paper as this is. They 
challenge us to ſhew, that ever there was any 
fuch Declaration as this: Pl! turn the fame Chal. 
lenge upon them. Shew me any one Inſtance, 
that ever ſo many Biſhops did come, under pretence 
of a Pctition, to refle& upon the King out of - 
Parliament. 

Sir Rob. Sate yer. Is that your Way of anſwering, 


Mr. Attorney? 


Mr. Act. Gen. Pray, Sir Robert Satyr, you 
have had your Time, don't interrupt us; fure we 
have as much Right to be heard as you. 

L. C. J. You have been heard over and over 


again, Sir Reber! Sateyer, already. 


Sir Rob. Sawyer, My Lord, I don't intend to 
interrupt him. 

Mr. Soll. Gen, We cannot make them be quiet, 
they will ſtill be chopping in upon us. 

Mr. All. Gen. That is an Art that ſome People 
have always practiſcd, not to permit any body to 
ſpeak but themſelves. 

But, my Lord, I ſay, that thoſe few Inſtances 
that they have produced, are nothing at all to this 
Matter that is now upon Trial before your Lord- 
ſhip and this Jury: Nay, they are Evidences againſt 
them; for they are only Matters tranſacted in 
Parliament, which are no more to be applied to 
this Thing that is in Controverſy now, than any 
the moſt remote Matter that could be thought of; 
and though they have gone ſo high in Point of 
Time, as to the Reign of Richard the Second, 
yet they have nothing between that and the late 
King's Reign, to which they at laſt have deſcend- 
ed down. | 

But, my Lord, I fay, that all the Talk of Rich- 


ard the Sccond's Time is wholly out of the Cafe : 


„ Eroly, 1 do rot doubt but that in Richard the S2- 


cond's Time they might find a great many In- 
ſtances of ſome ſuch ſort of Petitioning as this; 
for our Hiſtories tell us, that at that Time they 
had 40, ooo Men in Arms againſt the King; and 
we. know the Troubles that were in that King's 
Reign, and how at length he was depoſed : But 
certainly there may be found Inſtances more ap- 
plicable to the Cafe, than thoſe they produce. 
As for thoſe in King Charles the Sccond's Time, 
do they any ways juſtify this Petition? For now 
they are upon juſtifying the Words of their Petiti- 
on, that this Power has been declared to be illegal 

in 1662, 1672, and 1685. | 
For what was done in 1662, do they ſhew any 
thing more than ſome Debates in the Houſe of 
Commons, and at laſt an Addreſs, an Anſwer by 
the King, a Reply of the Commons, and then the 
Thing dies. Pray, my Lord, is a Tranſaction in 
the Houſe of Commons, a Declaration of Parlia- 
ment? Sure, I think, no one will affirm that any 
thing can be a Declaration of Parliament, unleſs 
he that is the Principal Part concurs, who is the 
King : For if you ſpeak of the Court of Parlia- 
ment in a legal Senſe, you muſt ſpeak of the whole 
Body, King, Lords, and Commons, and a Decla- 
ration in Parliament muſt be by all the whole Body; 

and that is properly an Act of Parliament. 
Why 
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386 144. Trial of the 

Why then they come to the Year 1672, where 
your Lordſhip obſerves, that the late King did 
inſiſt upon his Right ; for after the Diſpute which 
was in 1662, his Majeſty did iſſue out another 
Declaration, and when it comes to be debated in 
Parliament, he inſiſts upon his Right in Eccleſi- 
aſtical Matters; and though his Declaration was 
cancelled, yet there is no formal Diſclaimer of the 
Right, 

My Lord, after all, | 
they have offered may work, as to the Point tha 
they have debated, I ſhall not now meddle with 
it, nor give your Lordſhip any Trouble about it, 


becauſe it is not at all pertinent to the Cale in 
Queſtion ; for I do (after all this Time and Pains 


that they have ſpent) take Leave to ſay, that theſe 
Gentlemen have ſpent all this Time to no Purpole. 
L. C. 7. Ves, Mr. Attorney, I'll tell you 
what they offer, which it will lie upon you to 
ive an Anſwer to; They would have you ſhew 
how this has diſturbed the Government, or dim1- 
niſhed the King's Authority. | 
Mr. Att. Gen. Whether a Libel be true or 


not, as to the Matter of Fact, was it ever yet in 


any Court of Juſtice permitted to be made a 
Queſtion, whether it be a Libel - or not? or 
Whether the Party be puniſhable for it; and 
therefore I wonger to hear theſe Gentlemen to 


ſay, that becauſe it is not à falſe one, therefore 


tis not a Libel. Suppoſe a Man ſhould ſpeak 
ſcandalous Matter of any Noble Lord here, or 
of any of my Lords the Biſhops, and a Scandelm 
Magnatium be brought for it, though that Which 
is ſpoken has been true, yet it has been the Opi- 
nion of the Courts of Law, that the Party can- 
not juſtify it, by reaſon it tends to the diſtur- 
bing of the Peace, to publiſh any thing that is 
Matter of Scandal: The only Thing that is to be 
looked into, is, whether there be any thing in this 
Paper that is reflecting and ſcandalous, and not 
whether it be true or no; for if any Man 
ſhall Extra-judicially, and out of a legal Courſe 


and Way, refie&t upon any of the great Off- 


cers of the Kingdom, nay, if it be hut upon any 
inferior Magiſtrate, he is to be puniſhed, and is 
not to make his Complaint againſt them, unleſs 
he do it in a proper Way. A Man may petition 
a judge, but if any Man in that Petition ſhall 
come and tell the Judge, Sir, you have given an 


illegal Judgment againſt me, and I cannot in k Ho- 


nour, Prudence, or Conſcience obey it; I do 
not doubt, nor will any Man, but that he that 
ſhould ſo ſay, would be laid by the Heels, though 
the Judgment perhaps might be illegal. 

It a Man ſhall come to petition the King, as, 
we all know, the Council Doors are thronged 
with Petitioners every Day, and Acceſs to the 
King by Petition 1s open to every body, the 
moſt inferior Perſon is allowed to petition the 
King; but becauſe he may do ſo, may he there- 
tore ſuggeſt what he pleaſes in his Petition? Shall 
he come and tell the King to his Face, what he 


does is illegal ? I only ſpeak this, becauſe they 


ſav, in this Caſe his Majeſty gave them Leave to 
come to him to deliver their Petition; but the 
King did not underſtand the Nature of their 


Petition, I ſuppoſe, when he ſaid, he gave them 


Leave to come to him. | 
My Lord, for this Matter we have Authority 
enough in our Books, particularly there is the 
Caſe of I/renham in my Lord Zobert. The Lord 
Chancellor had made a Decree againſt him, and 
| 3 | 


how far theſe Things that 


Seven Biſhops, Trin. 4 Jac. II. 


he petitioned the King, that the Cauſe might be 
re-heard 3 and in that Petition he complains of 


Injuſtice done him by my Lord Chancellor, and 


he put into his Petition many reflecting Things, 


This, my Lord, was puniſhed as a Libel in the 
Star- Chamber; and in that Book it was fad 
that though it be lawful for the Subject to pe- 
tition the King againſt any Proceedings by the 
Judges, yet it muſt not be done with Reflections, 
nor with Words that turn to the Accuſation or 


Scandal of any of the King's Magiſtrates or 


Officers, and the Juſtice of the Dc-cree is not to 
be queſtioned in the Cafe ; for there I/renbem in 
his Defence would have opened the Particulars 


that the Court would not meddle with, nor would 
allow him to juſtify for ſuch Illegality in the De. 
cree : So in this Caſe, you are not to draw 
in Queſtion | the Truth or Falſhood of the 
Matter complained againſt ; for you muſt take 
the Way the Law has preſcribed, and proſecute 
your Right in a legal Courſe, and not by Scan— 
dal and Libelling. 85 h 

My Lord, there is a great deal of Difference 
between not doing a Thing that is commanded, 
if one be of Opinion that it is unlawful, ard 
coming to the King with a Petition highly re— 
flecting upon the Government, and with. ſcan- 
dalous Expreſſions telling him, Sir, you act ille- 
gaily, you require of us that which is agiinſ 
Prudence, Honour, or Conſcience, - as my Lords 
the Biſhops are pleated to do in this Petition of 
theirs. I appeal. to any Lord here, that if any 
Man ſhould give him ſuch Language, cither by 


Word of Mouth or Petition, Whetlier h: would. 


bear it, without ſceking Satisfaction and F eparati- 
on by the Law. | 1 
My Lord, there is no greater Proof of the In. 


fluencęe of this Matter than the Crowd of this 


Day, and the Harangue that hath been made: Is 
it not apparent that the taking this Liberty to 
canvaſs and diſpute the King's Power and Au- 
thority, and to cenfure his Actions, poſſeſs the 
People with ſtrange Opinions, and raifes Diſcon- 
tents and Jealouſics, as if the free Courſe of Law 
were reſtrained, 
ſct up inſtead of it? 


My Lord, there is one Thing that appears upon 
which ſhews this 
not to be the right Courſe ; and if my Lords the 


the Face of the Information, 


Biſhops had given themſelves the Opportunity 
of reading the Declaration ſeriouſly, they would 
have found in the End of the Declaration, that 
the King was refolved to call a Parliament in No- 
vember. Might not my Lords the Biſhops have 
acquieſced under their paſſive Obedience till the 
Parliament met? But nothing would ſerve them 
but this, and this muſt be done out of Parliament, 


for which there is no Precedent can be ſhewn, and 


this muſt be done in ſuch a Manner, as your Lord- 


ſhip fees the Conſequence of, by your Trouble of 


this Day. | 

There is one Thing I ſorgot to ſpeak to: They 
tel] us, that it is laid malicious and ſeditious, 
and there is no Malice or Scdition found; wWe 
know very well that that follows the Fact, 


of the Fact. If the Thing be illegal, the Law 


ſays it is ſ{editious; a Man ſhall not come and 


ſay, he meant no Harm in it: That was the 


Caſe of Williams; in his treaſonable Book, ſays 


he, I only intended to warn the King of the 


wherein he thought the Decree was unjuſt, by: 


and arbitrary Will and Pleaſure. 


thoſe Things ariſe by Conſtruction of Law out 


Danger 


1688. B. R. 8 For a Libel. 


r approaching, and concludes his Book with 
De he King 4 but no Man will ſay, that a 
good Preface at the Beginning, or a good Prayer 


at the End, ſhould excuſe Treaſon or Sedition in 


the Body of a Book. It I meet another Man 
in the Street and kill him, though I never faw 
him in my Life, the Indictment is, that it was 


ex Malitia precogitata, as it often happens, that a 


Perſon kills one he never had Acquaintance with 


before; and in favorem vilæ, if the Nature of the 
Fact be fo, the Jury are permitted to find accord- 


ing to the Nature of the Caſe; but in Strictneſs 


of Law there is Malice imply'd: But, my Lord, 


I think theſe Matters are ſo common, and that is 


à Point that has been ſo often ſettled, that the 


Form of the Indictment and Information muſt fol- 
low the Nature of the Fact, that I need not inſiſt 


upon it, if the Act be unlawful, the Law ſupplies 


the Malice and evil Intentions, 

Mr. Sol. Gen. My Lord, and Gentlemen of the 
Jury, I am of Counſel in this Caſe for the King, 
and I ſhall take Leave to proceed in this Method : 
Firſt, I ſhall put the Caſe of my Lords the Biſhops, 
and then conſider the Arguments that have been 
uſed in their Defence, and anſwer them as much 
as is material to be anſwered ; and then leave it to 
your Lordſhip, and the Jury's Confideration, whe- 
ther what has been ſaid by theſe Gentlemen, weigh 
any thing in this Caſe ? 

Firſt, my Lord, I take it for granted, and I 
think the Matter is pretty plain by this Time, by 
my Lord Preſident's Evidence, and their own 
Confeſſion, that it is not to be diſputed, but 


that this Paper was preſented by theſe Lords to 


the King; I think there is no great Difficulty in 
that Matter at all, but I juſt touch upon it, becauſe 
I would follow them in their own Method. 

Then, my Lord, let us take this Caſe as it is, 
upon the Nature of the Petition, and the Evi- 
dence that they have given, and then let us ſee 
whether that will juſtify the Thing that is done: 
For the Buſineſs of Petitioning, I would diſtin- 
guiſh and enquire, whether my Lords the Biſhops 
out of Parliament can preſent any Petition to the 
King. I do agree, that in Parliament the Lords 
and Commons may make Addreſſes to the King, 
and ſignify their Dzfires, and make known their 
Grievances there; and there is no doubt but that 


is a natural and proper Way of Application: For 


in the Beginning of the Parliament, there are Re- 
celyers of Petitions appointed, and upon Debates, 
there are Committees appointed to draw up Peti- 
tions and Addreſſes z but to come and deduce an 


Argument, that becauſe the Lords in Parliament 


have done thus (there being fuch Methods of 
Proceedings ufual in Parliaments) therefore my 
Lords the Biſhops may do it out of Parliament, 
that is certainly a Nez ſequilur, no ſuch Concluſion 
can be drawn from thoſe Premiſes. | 
My Lord, I fhall endeavour to lay the Fa 
b-tore you as it really is, and then conſider 
What is proper for the Court to take Notice of, 


as legal Proof or Evidence: And I take it, all 


thoſe Precedents that they have produced of 
what the Lords did, and what the Commons did 
in Parliament, is no Warrant for them to ſhelter 
tiemſclves under, againſt the Information here in 
Queſtion, „„ 
Here Mr, Fuſtice Powell ſpate afide to the 
Lord Chief Fuſtice thus.] | 


Mr. Juſt. Powell. My Lord, this is ſtrange 
Doctrine; ſhall not the Subject have Liberty to 


\ 
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petition the King, but in Parliament? If that be 
Law, the Subject is in a miſerable Caſe. | 
L. C. F. Brother, let him go on, we will hear 
him out, tho? I approve not of his Poſition. | 
Mr. Sol. Gen. The Lords may Addreſs to the 
King in Parliament, and the Commons may do it, 


but therefore that the Biſhops may do it out of Par- 


liament, does not follow, I heard nothing ſaid that 
could have given Colour to ſuch a Thing, but the 
Curſe that has been read in 1 Ez. | 
But pray, my Lord, let us conſider that Evi- 
dence they have given : They have begun with 
that Record in Richard the Second's Time, and 
what 1s that? That the King may diſpenſe with 
the Statute of Proviſors, till the Meeting of the 
next Parliament, and a Proteſtation of the Com- 
mons at the End of it, whether that be an Act of 
Parliament that 1s Declaratory of the Common 
Law, or Introductory of a new Law, non conftat ; 
and for ought appears, it might be a Declaratory 
Act: And if fo, it is a Proof of the King's Pre- 
rogative of Diſpenſing. It might be an Act in 
Affirmance of the King's Prerogative, as there are a 
great many ſuch, we very well know ; and gene- 
rally moſt of the Laws in that kind, are in Affir- 
mance of the King's Power; fo that the Law turns 
as an Argument for the King's Prerogative, and 
they have given him that which will turn upon 
themſelves: So it ſtood in Richard the Secong's 
Time; but whether that be an Argument one way 
or other concluſive, is left to your Lordſhip and 
the Jury. - | 

Ay, but ſay they, there is no Execution of ſuch 
a Power till very lately, and the firſt Inſtance 
that they produce, is that in the Year 1662. But 
your Lordſhip knows, that before the Reign of 
Henry the Fourth, there was great Juriſdiction aſ- 
ſumed by the Lords in Original Cauſes: Then 
comes the Statute of Appeals, 1 en. IV. which 
takes Notice, that before that Time the Lords 
had atfamed an original Juriſdiction in all Cauſes, 
and would proceed and determine them in Parlia- 
ment, and out of Parliament; and it fell out to 
be ſo great a Grievance, that it was thought ne- 
ceſſary to make a Law againſt it, that Appeals in 
Parliament ſhould be abol:ſthed and deſtroyed; and 
then comes that Law in Favour of the Subject of 
England, and that ſettles the Bounds between the 
King and the Lords in a great Meaſure. Before 
that time the Lords were grown very powerful, 
and where there is a Power, there always will be 
Applications; and what is the Effect of that Sta- 
tate, 1 Hen. IV.? For all that we endeavonr is, to 


make Things as plain as can be, that no further 


Applications, no Accuſations, no Proceedings in 
any Caſe whatſoever be before the Lords in Par- 
liament, unleſs it be by Impeachment of the 
Commons: So that there is the Salvo; and the 
Uſe that I make ule of it is this; The Commons, 
by that very Statute, did aboliſh the Power that 
the Lords had arrogated to themſelves, and or- 
dered, that they ſhould not meddle with any 
Cauſe, but upon the Impeachment of the Houte 
of Commons, and «ftabliſh the Impeachment of 


the Commons, which is as antient as the Par- 


liament, for that was never yet ſpoken againſt, 
the Power of the Commons impeaching any 
Perſon under the Degree of the Prince; and that 
is the regular legal Way, and ſo the Commons 


aſſerted their antient Right, and whatſoever the 


Lords took Notice of, muſt come by Applicati- 
on of the Commons; then Conferences were to 
Ts | pats 
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Coke ſays, It is known to few, and practiſed by 


fewer: But it is a venerable, honourable Way; and 


this is the Courſe that ſhould have been taken by 
my Lords here, and they ſhould have ſtayed till 
the Complaint had come from the Commons in 
Parliament, and then it had been regular for them 


to Addreſs to the King ; but they were too quick, 


too nimble. FE h . 
And whereas the Statute of Hen. IV. ſays, That 


no Lord whatſoever ſhall intermeddle with any 


Cauſe, but by the Impeachment of the Com- 


mons, they interpoſe and give their Advice be- 
fore their Time: If there be any Irregularity in 


Parliament, or out of Parliament, the Com- 
mons are to make their Complaint of it, and a 


Man muſt not be his own Judge, nor his own 


Carver, nor muſt every Man create Difficulties 
of his own, nor ſet upon petitioning in this 
ſort: But there I lay my Foundation, that in 
ſuch a Matter as this, there ought to have been 
the Impeachment of the Commons in Parlia— 
ment before theſe Lords could do any thing; 


and I know nothing can be faid for the Biſhops 


more than this, that they were under an Ana- 
thema, under the Curſe that Sir Robert Sawyer 
ſpeaks of; and for Fear of that, they took this 


irregular Courſe. But ſome would ſay, Better 


fall into the Hands of God than of Men : Some 


would fay ſo (I ſay) I know not what they 
would ſay; but . theſe being the Methods that 


theſe Lords ſhould have taken, they ſhould have 
purſued that Method; the Law ſhould have 
carved out their Relief and Remedy for them, 
but they were for going by a new Fancy of their 
own. | CE Eee hoe 
My Lord, the Law continued thus, and was 
practiſed ſo till 3 Hen. VII. where the Grie- 
vance was found, that Offences in the Intervals 
of Parliament could not be well puniſhed, and 
then comes the Statute that ſets up the Court of 


Star-Chamber, and there Men were often brought 
to Judgment and Puniſhment for their Sins; and 
though very great Power was given them, yet 


they arrogated to themſelves a greater; and there- 
fore that Court is aboliſhed by the Statute 
of 15 Car. I. and what is the Reaſon” of abo- 
liſhing that Statute? Becauſe the Star-Chamber 
did not keep within their Bounds that the Law 
ſet them, but aſſumed to themſelves a larger 
Power than the Law would allow, and grew 
very exorbitant and very grievous to the Subject : 


And another Reaſon was, which the Statute of 


15 Car. I. founded itſelf upon, becauſe there was 
nothing that was brought in Judgment before 
that Court, but might be relieved and remedied 
in the ordinary Methods of Juſtice in the Courts 


of Meſtminſter-Hall: So that upon thoſe two Con- 
ſiderations, becauſe - that Court was exorbitant, 


and becauſe all the Sins and Miſdemeanors that 
were puniſhed there, might be puniſhed in an or- 
dinary Way of Law in another Court, and there- 


fore there was no need of that Court, and fo it 


was aboliſhed, and the Subject was pretty ſafe. 
If there was a Crime committed here, a Man 
might come properly before your Lordſhip into 
this Court, and have it puniſhed, 5 


the Inſormation, and they 


ſiy, Why are theſe 
1 8 
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paſs between the Houſes, and both Houſes by Ad- 


dreſs apply to the King. This is the proper Way 
and Courſe of Parliament, of which my Lord 


Words put in, Seditious, Malicious? If the Mat. 


ter be libellous and ſeditious, we may lawfully 
ſay, and it is no more than the Law ſpeaks, it 


reſults out of the Matter itſelf; and, if it be a 
libellous Paper, the Law ſays, it is maliciouſly and 


ſeditiouſly done, and theſe Gentlemen need not 
quarrel with us, for ſo are all the Informations in all 
Times paſt, and 'tis no more than the Vi & Armis, 


which is common Form. It may be faid, How 


can the publiſhing of a Libel be ſaid to be done 
Vi & Armis? That is only a ſuppoſition of Law, 


and they may as well object to the Concluſion 


of the Information, that it was contra Coronam & 
Dignitatem Domini Regis, If it be an illegal 


Thing, or a Libel, theſe are neceſſary Conſe. 


quences z it is no more than the ſpeaking of the Law 
upon the Fact. „ 
But, my Lord, let us a little conſider, whether 


this Matter were warrantable, and whether they 


had any Warrant to do what was done: The 


pretend it was done upon this Account, That the 


King had ſet forth a Declaration, and had order- 
ed them to read it; which to excuſe themſelves 
from, they make this Petition, or this Libe] 
(call it what you will) and they uſe this as the 
main Argument, That they ſay the King has done 


illegally, and they tell the King plainly fo, that it 
is illegal; for they take Notice of this Declaration, 


and ſay, it is illegal becauſe it is contrary to the 
Declarations of Parliament in 1662, 1672, and 
1085. | EET „% 
Pray, my Lord, let us conſider a little whe- 
ther there be any Declaration in Parliament 
that they have given Evidence of. Have they 
read any Declaration of the Parliament in 1662? 
What is a Declaration in Parliament, but à Bill 
that is paſſed by the King, Lords, and Com- 
mons? That we know to be the Meaning, and 
no other. If it paſs the Commons, it is no De- 
claration in Parliament; - nay, if it paſs the Lords 
and Commons, it is not a Declaration in Parlia- 
ment, except it alſo paſs the King. All theſe Things 
are Nullities, and the Law takes no notice of 
them: We have it in our Books over and over, 
and no Court ought to ſuffer ſuch Evidence to 
e given. I know theſe Gentlemen are very 


well acquainted with the Authority in Fitz- 


herbert, Title, Parliament. There was ſuch an 
Act that was ſaid to be by the King and the 
Lords; but becauſe the Commons did not agree 


to it, it is declared and adjudged to be a Nullity, 


and the Court would take no Notice of it; and 
how can any Man call that a Declaration in Par- 


liament, which is only a Vote of the Houſe of 


Commons, or of the Lords? No, ſure, that is 
one of the Heads I go upon; *tis not a Declara- 
tion in Parliament, unleſs it be by an Act of 
Parliament. Fe | 
Indeed, my Lord, there is another ſort of 2 
Declaration in Parliament before the Lords, as 


they area Court of Judicature, and that is a fair 


Declaration too; for if any thing comes judi- 
cially before the Lords, either by Writ of Error, 


or by natural Appeal from any. of the other 


Courts, or by Adjournment, and there be ary 
Judgment given, that is a Declaration in Parlia- 
ment, and may be fairly ſo called. So likewile 


there is another judicial Declaration, which is, 
| | = When any thing comes before the Lords judicial- 
My Lord, they find fault with the Words in 
and they give Judgment upon that Impeach- 


ly, upen an Impeachment of the Commors, 


ment, 
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ment, that is a Declaration in Parliament: 


But to ſay that there is any other Declaration 


in Parliament, is to ſay more than theſe Gentle- 
men can make out. If they will ſhew me any 
ſuch, I will ſubmit to them, and not ſpeak a 
Word againſt my Lords the Biſhops ; but if theſe 


learned Gentlemen cannot ſhew me any ſuch, 


| then they have not faid what was true in this 


Petition, that it was ſo and ſo declared in Par- 


liament. | 


For let us conſider what there is in this Caſe 
upon this Evidence; for that in 1662, is only a 
Vote and Opinion of the Houſe of Commons ; 
and I always underſtood, and have been told fo 

ſome of the Gentlemen of the other Side, 
that ſuch a Vote ſignifies nothing: But beſides, 
it ſeems to be a miſtaken Addreſs; for they fay 
in it, that the Declaration in 1662, which they 
addreſs againſt, was the firſt Declaration of 
that Sort to ſuſpend Laws without Act of Par- 
liament;z and yet in the fame Breath, they do 
take Notice of the King's Declaration from 
Bredah. But here is a mighty Argument uſed 
from the King's Speech; that becauſe he wiſhed 
he had ſuch a Power, this muſt be declared in 
Is the 
Speech of the Prince a Declaration in Parlia- 
ment? All the Speeches that were made up- 
on the Opening of the Parliament, - will you 
fay they are Declarations in Parliament ? Then 
the Chancellor, or the Keeper's Speech, or 
the Lord Privy Seals, muſt be a Declaration 
in Parliament. Whoever ſpeaks the Senſe of 
the King, if he does not ſpeak that which is 
Law and Right, is queſtionable for it, and 
ſevaral have been impeached for fo doing; for 
they look not upon it as the King's Speech, 
except it be according to Law. Nothing can 


turn upon the Prince but what is legal; if it 


be otherwiſe, it turns upon him that ſpeaks it. 
| never did hear that a Speech made by the 
Chancellor (and I will appeal to all the Lords 
that hear me in it) was a Declaration in Par- 
liament. | | | 

Then, my Lord, we come to the Buſineſs in 
1672, which with that in 1662, and that in 


Bredah, ſhews, that this of the King's is not 


ſuch a Novelty, but has been done often be- 
fore. In 1672, the King was in Diſtreſs for 
Money, being entangled in a Dutch War, and 


wanted Supply: He capitulates with his Com- 


mons (you have heard it read) and, upon the 


Commons Addrels, he aſſerts it to be his Right, 


and makes his Complaint to the Lords how 
the Commons had uſed him; for when he 


gives them a fair Anſwer, they replied, and 


there are Conferences with the Lords about 


tit; bur at length it all ends in a Speech by 


the King, who comes and tells them of his 
preſent Neceſſities, and ſo he was minded to 


remit a little at the Inſtigation of the Com- 


mons, and he has a good Lump of Money for 
it, Would this amount to a Declaration in 
Parliament? Can my Lords the Biſhops fancy 
or imagine that this 1s to be impoſed upon the 


Nins or upon the Court, for a Declaration in 


arliament? | | | | 
Then laſt of all, for that in 1685, in this 
King's Time, what is it? The Commons 


make an Addreſs to the King, and complain 
to his Majeſty of ſome of his Officers in his 


Vo . V. 


it is very well known by 


queſtioning of his hee ris Do not my Lords 
| D d 
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* Here Mr. Fuftice Powell 


Army, * that might pre- He x 
tend to have a Diſpen- , to the Lord Chief 
uſtice. 


ſation, ſomething of that 
Nature, contrary to the 
Teſt- Act; and what is 
done upon it? They make 
their Application to the 
King, and the King an- 
ſwers them, and that is 
all : But ſince it is ſpo- 
ken of in the Court, I 
would take Notice, that 


Mr. Faft. Powell. My 
Lord, d is wide, Mz. 
Sollicitor would impoſe 
upon us: let him make 
it out if he can, that the 
King has ſuch a Power, 
and anſwer the Objections 
made by. the Defendants 
Council. 

L. C. J. Brother, im- 
poſe upon us! He ſhall 
not impoſe upon me; I 
know not what he may 
upon you ; for my Part, [ 
do not believe one Word 
he ſays, | 


the Caſe of Godding and 
Hales, the Judgment of 
this Court was againſt the 
Opinion of that Addreſs. | 
But what Sort of Evidence is all this? Would 
you allow all the Addreſſes of the Houſe of Com- 
mons to be Evidence? Give me Leave to fay 
it, my Lord, If you ſuffer theſe Votes, theſe 
Copies of imperfect Bills, theſe Addreſſes, and 
Applications of one or both Houſes to the King, 
to be Evidence and Declarations in Parliament, 
then what will become of the 
* Bill of Excluſion? Shall and body 
mention that Bill of Excluſion to Hiffrg. 9 
be a Declaration in Parliament? 
If ſo, then there is Declaration againſt Decla- 
ration; the Declaration of the Commons againſt 
the Declaration of the Lords. I know not what 
Judgment my Lords the Biſhops may be of 
now, concerning thoſe Things of Votes and Ad- 
dreſſes being Declarations in Parliament, but 1 
am ſure they have ſpoken againſt it heretofore : 
Nay, I am ſure ſome of them have preached 
againſt it. | | 
And if my Lords the Biſhops have faid, theſe 
are Declarations in Parliament, and they are not 
Declarations in Parliament; and if they accuſe 
the King of having done an illegal Thing, becauſe 
he has done that which has been declared in Parlia- 
ment to be illegal, when it was never ſo declared, 
then the Conſequence is very plain, that they are 
miſtaken ſometimes; and I ſuppoſe by this Time 
they believe it. | | 
I dare fay it will not be denied me, that 
the King may, by his Prerogative Royal, iſſue 
forth his Proclamation ; it is as eſſential a Pre- 
rogative as it is to give his Aſſent to an Act of 
Parliament to make ita Law. And it is another 
Principle, which I think cannot be denied, that 
the King may make Conſtitutions and Orders 
in Matters Eccleſiaſtical; and that theſe he 
may make out of Parliament, and without the 
Parliament. If the King may do fo, and theſe 
are his Prerogatives, then ſuppoſe the King 
does iſſue forth his Royal Proclamation (and 
ſuch in Effect is this Declaration under the Great 
Seal) in a Matter Eccleſiaſtical, by Virtue 
of his Prerogative Royal; and this Declaration 
is read in the Council, and publiſhed to the 
World, and then the Biſhops come and tell the 
King, Sir, You have iſſued out an illegal De- 
claration, being contrary to what has been de- 
clared in Parliament, when there is no Declara- 
tion in Parliament; is not this a diminiſhing 
the King's Power and Prerogative in iſſuing 


* Here there 


forth his Declaration, and making Conſtitu- 


tions in} Matters Eccleſiaſtical? Is not this a 


the 
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the Biſhops in this Caſe raiſe a Queſtion between 
the King and the People ? Do not they, as much 
as in them lies, ſtir up the People to Sedition ? 
For who ſhall be Judge between the King and 
the Biſhops? Says the King, I have ſuch a Power 


and Prerogative to iſſue forth my Royal Procla- 


mation, and to make Orders and Conſtitutions in 
Matters Eccleſiaſtical, and that without the Par- 
lament, and out of Parliament. Say my Lords 
the Biſhops, You have done ſo, but you have no 
Warrant for it. Says the King, Every Prince has 
done it, and I have done no more than what is my 


Prerogative to do: But this, ſay the Biſhops, is 
againſt Law: How ſhall this be tried? Should 
not the Biſhops have had the Patience to have 


- waited till a Parliament came, when the King 
himſelf tells them, he would have a Parliament 
in November at furtheſt ? | 


I. C. J. Pray, Mr. Sollicitor, come cloſe to 


the Buſineſs, for it is very late. | 
Mr. Soll. Gen, My Lord, I beg your Patience; 
you have had a great deal of Patience with them, 


pray ſpare me a little. I am ſaying, when the 


ing himſelf tells them, that he would have a 
Parliament in November at furtheſt, yet they have 
no Patience to ſtay till November, but made this 
Application to him. Is not this raiſing a Queſtion 
upon the King's Prerogative in ſuing forth De- 
clarations? and upon the King's Power and Right 
in Matters Eccleſiaſtical ? And when I have ſaid 
this, that my Lords the Biſhops have fo done, if 
they have raiſed a Queſtion upon the Right of the 


King, and the Power of the King in Matters Ec- 
cleſiaſtical, then they have ſtirred up Sedition. 


That they have fo done is pretty plain; and for 
the Conſequence of it, I ſhall appeal to the Caſe 
in the 2 Cro. 2 Fac. I. That is a plain direct Au- 
thority for me. > . TY! 

Mr. Fuft. Powell, Nay, Mr. Sollicitor, we all 
very well know, to deny the King's Authority in 
Femporals and Spirituals, as by Act of Parlia- 
ment, is High Treaſon. . | 
Mr. Soll Gen. | carry it not fo far, Sir. We 

have a gracious Prince, and my Lords the Biſhops 


find it fo by this Proſecution : But what ſays that 


Caſe? It is printed in three Books, in Ney 100, 
in Moor 375, and in Mr. Juſt. Cro. 371. Says 
that Caſe, The King may make Orders and Con- 
ſtitutions in Matters Eccleſiaſtical. | 

Mr. Fuſt. Powell. But how will you apply 
_ Caſe to this in Hand, Mr. Sollicitor? 


that 


Mr. Soll. Gen. I will apply it by and by, Sir. 


I would firſt ſhew what it is: There is a Conven- 
tion of the greateſt Men in the Kingdom. 
Me. Fuſt. Powell, Indeed, Mr. Sollicitor, you 
ſhoot at Rovers. | 
Mr. Soll. Gen. There is the Lord Privy Seal, 
the Archbiſhop of Canterbury, and a great many 
others: It is the greateſt Aſſembly we meet with 


in our Books, and all of them are of this Opini- 
on, that the King may make Orders and Conſti- 


tutions in Matters Eccleſiaſtical. 5 

My Lord, there is another Authority, and 
that is, from the Statute 1 Eliz. which erected 
the High Commiſſion Court, and that Statute 


was not introductory of a new Law, but De- 


claratory of the old Law. The King by his Pro- 
clamation declares his Senſe to do ſuch and ſuch 
a Thing; the Court, and all Perſons there, give 
their Judgment and Opinion upon that Statute, 
that they looked upon it as the groſſeſt Thing, 
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and the fouleſt Affront to the Prince, for any 
Man to bring into Queſtion that Power of the 
King in Matters Eccleſiaſtical : *Tis ſaid to be a 


very high Crime. Why then, my Lord, what 
is done in this Caſe ? | 8 


Mr. Fuſt. Powell. Mr. Sollicitor, pray when 
you are applying, apply that other Part of the 
Caſe too, which fays, that it was a heinous 
Offence to raiſe a Rumour that the King did 
intend to grant a general Toleration; and is 
there any Law ſince that has changed it, Mr. 
Sollicitor? | 3 . 

Mr. Soll. Gen. In the main, Judgment goes 


to the Prince that then was, of whom they had 
ſcandalouſly reported, that he intended to do 


ſuch a Thing. They look'd upon it as a Scandal 
to King James, that it was a fowing Sedition, 
and ſtirring up People againſt the Government, 


and that will come up to our Caſe: For as ſome 


Men do it on the right Side, others do it on the 


left; and whoever he be that endeavours to bring 
a Diſlike of the King in the People, that is mo- 


ving Sedition againſt the Prince; but that is Per- 


ſonal to the Prince himſelf, and does not go to 
his Succeſſors. . 
Now, my Lord, I come to that which is very 

plain from the Caſe of De Libellis Famoſis : If any 

Perſon, in any Paper, have ſlandered the Go- _ 
vernment, you are not to examine who is in the 
Right, and who is in the Wrong, whether what 


they faid to be done by the Government be legal 
or no; but whether the Party have done ſuch 


an Act. If the King have a Power (for ſtill I 
keep to that) to iſſue forth Proclamations to 
his Subjects, and to make Orders and Conſtituti- 
ons in Matters Eccleſiaſtical, if he do iſſue forth 


his Proclamation, and make an Order upon 
the Matters within his Power and Prerogative ; 


and if any one would come and bring that Power 


in Queſtion, I fay, that is Sedition, and you 


are not to examine the Legality or Illegality of 
the Order or Proclamation ; and that, I think, 
is very plain upon that Caſe, in the fifth Report; 
for it fays, If a Perſon does a Thing that is li- 
bellous, you ſhall not examine the Fact, but 
the Conſequence ; whether it tended to ſtir up 
Sedition againſt the Publick, or to ſtir up Strite 
between Man and Man, in the Caſe of pri- 
vate Perſons: As if a Man ſhould fay of a Judge, 

he has taken a Bribe, and I will prove it; this 
is not to be ſent in a Letter, but they muſt take 

-J regular Way to proſecute it according to 


LAL. | 
If it be fo inthe Caſe of an inferior Magiſtrate, 
what mult it be in the Caſe of a King? To come 
to the King's Face, and tell him, as they do 
here, that he has acted illegally, doth certainly 
ſufficiently prove the Matter to be libellous. What 
do they fay to the King? They ay, and admit, that 


they have an Averſeneſs for the Declaration, and 


they tell him from whence that Averſeneſs doth 
proceed; and yet they inſinuate, that they had an 


Inclination to gratify the King, and embrace the 


Diſſenters, that were as averſe to them as could 
be with due Tenderneſs, when it ſhould be ſet- 


tled by Parliament and Convocation. Pray what 
hath their Convocation to do in this Matter? 


L. C. 7. Mr. Sollicitor General, I will not 


interrupt you; but, pray come to the Buſinds | 
8 before us, Shew us 


that this is in Diminution 
2 | | of 


another Way. As for that Part, it was Perſonal 


e * 
1 
» 
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of the King's Prerogative, or that the King ever 
had ſuch a Prerogative. | 
Mx. Soll. Gen. Twill, my Lord, I am obſerving 
what it is they ſay in this Petition— They tell 
the King it 1s inconſiſtent with their Honour, 
\ Prudence and Conſcience, to do what he would 
have them to do: And if theſe Things be not re- 

flective upon the King and Government, I know 
not what is. This is not in a Way of Judicature ; 
Poſſibly it might have been allowable to petition 
the King to put it into a Courſe of Juſtice, where- 
by it may be tried ; but alas! there 1s no ſuch 
thing in his Matter. 

It is not their Deſire to put it into any Method 
for Trial, and fo it comes in the Caſe De Libelks 
 Famsfis ; for by this Way, they make themſelves 
Judges, which no Man by Law is permitted to do. 
My Lords the Biſhops have gone out of the 
Way, and all that they have offered does not come 
home to juſtify them; and therefore I take it, un- 
der Favour, that we have made it a good Caſe for 
the King: We have proved what they have done, 
and whether this be warrantable or not, 1s the 
Queſtion, Gentlemen, that you are to try. The 
whole Caſe appears upon Record; the Declarati- 
on and Petition are ſet forth, and the Order of the 


> King and Council. When the Verdict is brought 


in, they may move any thing what they pleaſe in 
Arreſt of Judgment. They have had a great deal 
of Latitude, and taken a great deal of Liberty; 
but truly, I apprehend, not fo very pertinently. 
But I hope we have made a very good Cale of it 
for the King, and that you, Gentlemen will give 
us a Verdict, | | | 
Mr. Juſt. Holloway. Mr. Sollicitor, there is 
one thing I would fain be ſatisfied in: You ſay 
the Biſhops have no Power to petition the King. 
Mr. Soll. Gen. Not out of Parliament, Sir. 


Mr. Fuſt. Holloway. Pray give me Leave, Sir, 


Then the King having made ſuch a Declaration of 
a general Toleration and Liberty of Conſcience, 
and afterwards he comes and requires the Biſhops 
to diſperſe this Declaration; this they ſay, out 
of a Tenderneſs of Conſcience, they cannot do, 
becauſe they apprehend it contrary to Law, and 
. contrary to their Function: What can they do, 
if they may not petition ? 
Mr. Soll. Gen. I'll tell you what they ſhould 
have done, Sir. If they were commanded to do any 
Thing againſt their Conſciences, they ſhould 
| have acquieſced till the Meeting of the Par- 
lament, - © -- | | 
A. which ſome People in the Court hiſſed.] 
Mr. Att. Gen. This is very fine indeed! I hope 
the Court and the Jury will take Notice of this 
Carriage. ; 1 | 
Mr. Soll. Gen. My Lord, it is one thing for 
a Man to ſubmit to his Prince, if the King lay a 
Command upon him that he cannot obey, and 
another thing to affront him. If the King will 
impoſe upon a Man what he cannot do, he ruſt 
. acquieſce ; but ſhall he come and fly in the Face 
of his Prince? Shall he fay it is illegal? and that 
the Prince acts againſt Prudence, Honour or Con- 
ſcience? and throw Dirt in the King's Face? Sure 
that is not permitted; that is Libelling with a 
Witneſs. Ki | | | 
I. C. F. Truly, Mr. Sollicitor, I am of Opi- 
nion that the Biſhops might petition the King, but 
this is not the right Way of bringing it in. I amnot 
of that Mind that they cannot petition the King 
out of Parliament; but if they may petition, yet 
£2 35 a ON TOM | 


or no, in this Manner, is the Queſtion. 
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they ought to have done it after another Manner: 
For if they may in this reflective Way petition 
the King, I am ſure it will make the Government 
very precarious. 8 | 155 
Mr. Fuft. Powell. Mr. Sollicitor, it would have 
been too late to ſtay for a Parliament; for it was 
to have been diſtributed by ſuch a Time. | 
Mr. Soll. Gen. They might have lain under it 
and ſubmitted. eine” 
Mr. Fuſt. Powell. No, they would have run in- 
to Contempt of the King's Command, without 
petitioning the King not to inſiſt upon it; and if 


they had petitioned, and not have ſhewn the Rea- 


ſon why they could not obey, it would have been 

looked upon as a Piece of Sullenneſs, and that they 

rug have been blamed for as much on the other 
ide. 

Mr. Serj. Baldock. Afﬀeer fo long a Debate, I 
ſhall not trouble you long ; moſt Things that are 
to be ſaid have been faid ; but I ſhall only fay this 
in ſhort : I cannot deny, nor ſhall not, but that 
the Subject has a Right to petition ; but I ſhall 
affirm it alſo, he has a Duty to obey ; and 
that in this Caſe, the Power of the King to 


_ diſpenſe with Penal Laws in Matters Eccleſia- 


ſtical, is not a Thing that is now in queſti- 


on, nor need we here have had theſe long De- 


bates on both Sides. It may be perceived plain- 
ly, by the Proofs that have been read, that the 
Kings and Princes have thought themſelves 
that they had ſuch a Power, though it may be 
the Parliament thought they had not; and there- 
fore the Declar:.tions of the one or the other, 
I ſhall not meddle with in this Caſe. That 
Power it ſelf which the King has, as King of 
this Realm, in Matters rather Eccleſiaſtical and 
Criminal, than Matters of Property, may ſome- 
what appear by what has been read before your 
Lordſhip : But all this will be nothing in our 
Caſe, neither has his Majeſty now depended ſo 
much upon this Thing: The Declaration has been 
read to you, and what's there ſaid? The King 
there ſays, That for thoſe Reaſons he was ready 
to ſuſpend thoſe Laws; and be they ſuſpended ? 
Yet, my Lord, with this too, that he refers it 
to, and hopes to make it ſecure by a Parliament: 
So that there being this, it has not gone, I think, 
very far; and it not having been touch'd here, 
It is not a Point of Duty in my Lords the Bi- 
ſhops, as Biſhops, that's here enquired into; 
Whether they ſhould have meddled with this 
That 
the King is Supream over all of us, and has a 
particular Supremacy over them, as Supream 
Ordinary and Governor, and Moderator of the 
Church, is very plain; and, my Lord, it is as 


plain, that in ſuch Things as concern the Church, 


he has a particular Power to command them. 
This is not unknown, but very frequent and 
common in Matters Eccleſiaſtical, and Matters 
of State. It is not here a Queſtion now, whe- 
ther theſe Declarations which they were com- 
manded to take care of getting read, were legal 


or not l-gal; what Prudence there was, what 


Honour there was, what Conſcience there was, 
for their not reading it, is not the Queſtion 


neither: But the Point was, the King as Supream 


Ordinary of his Kingdom, to whom the Biſhops 
are ſubject, does in Council order; and what 
is. it he orders? Their ſending out and diſtribu- 
ting his Declaration. They were concerned in 
no more than that, and it had been a very pretty 
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Thing, a ſmall Thing, to ſend out the King's 


Declaration to be read by the Clergy. All the 


Clergy were ordered to read it, but my Lords 
the Biſhops were only commanded to diſtribute 
it. This he might do by Virtue of his Power 


Eccleſiaſtical. And if this be not an Evil in it ſelf, 
and if it be not againſt the Word of God, cer- 


tainly Obedience was due from my Lords the 
Biſhops : Active Obedience was due from them 


to do fo much as this. It was no Conſent of 
theirs, it was no Approbation of theirs of what 


they read, that was required. So that if they rot 
As Peers, it is ſaid they have a Right to petition 


had read it, or another had read it by the King's 


Order, eſpecially if that Order be legal, they 
are bound to do it by Virtue of their Obedience, 
and not to examine more. 8 | 


And, my Lord, in this Petition, here they come 


to relieve, not only themſelves that were preſent, 


(for I ſpeak to the Preamble, as others before me 


have fpoke to the Concluſion) but they do involve 
the reſt of the Biſhops that were abſent ; for it is 


in Behalf of themſelves, and their Brethren, and 


all the Clergy of that Province. Now that all 


theſe ſhould join in the Petition, is a Thing ve- 
ry uncertain, How does it conſtrue here, whe- 
ther they were all together, and conſented to it, 


or how all their Minds could be ſo fully known, 


that they would be all involved in the Diſobedi- 


ence to this Order of the King? Then, my Lord, 


What is the Thing they are greatly averſe to ? 
There are two Things required in the Order: The 


Biſhops required to diſtribute the Declaration to 


the inferior Clergy, and the inferior Clergy are 


required to read it. Then their Averſeneſs muſt 
be to diſtribute it, and the others to read it, and 
ſo they will be involved; none of whom did ever 
appear to have joined in it. And then they give 
Reaſons for their Averſeneſs ; and it is true, Rea- 
ſons might have been given, and good Reaſons 
_ ſhould be given, why they ſhould not do this in 


Duty to his Majeſty ; more gentle Reaſons, and 


other kind of Reaſons than thoſe that they have 
given. | £ 


L. C. J. Pray, Brother, will you come to the 
Matter before us. | 
Mr. Serj. Baldock, I have almoſt done, my 
Lord. | | 


Mr. Fuſt. Powell, The Information is not for 


Diſobedience, Brother, but for a Libel. 


Mr. Serj. Baldock. No, Sir, it is not for Diſo- 


bedience, but it is for giving Reaſons for the 
Diſobedience in a libellous Petition, and I am 
Fou on to that. The Declaration is ſaid in the 


Petition to be illegal; which is a Charge upon 
the King, that he has done an illegal Act. They 


ſay, they cannot in Honour, Conſcience, or Pru- 
dence, do it; which is a Reflection upon the 
Prudence, Juſtice, and Honour of the King in 
commanding them to do ſuch a Thing: And 
this appearing to have been delivered to the King 
by my Lords the Biſhops, Perſons to whom cer- 


tainly we all owe a Deference, as our Spiritual 
Maſters, to believe what Things they fay, as 


moſt likely to be true; and therefore it having 


an univerſal Influence upon all the People, I ſhall 
leave it here to your Lordſhip and the Jury, whe- 
ther they ought not to anſwer for it. ; 


Mr. Recorder. Will your Lordſhip pleaſe to 
ſpare me one Word? 


L. C. J. I hope we ſhall have done by and by. 
Mr. Recorder. If your Lordſlup don't think 
fit, I can ſit down, fs, e 


but more ſoft 
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: C. J. No, no, go on, Sir Bartholomew Shower, 


you'll fay I have ſpoiled a good Speech. 

Mr. Recorder. ] have no a wa to make, 

my Lord, I have but a very few Words to ſay. 
L. C. F. Well, go on, Sir. 


Mr. Recorder. That which I would urge, my .. 


Lord, is only this; I think, my Lord, we have 
proved our Information, and that they have 


made no Anſwer to it; for the Anſwer they 


have made, is but Argumentative, and taken 


either from the Perſons of the Defendants, as : 


Peers, or from the Form of its being a Petition. 


to, and adviſe the King; but that is no Excuſe. 
at all; for if it contains Matter reproachful or 


_ ſcandalous, it is a Libel in them as well as in any 


other Subject; and they have no more Right 
to libe] the King than his Majeſty's other Sub- 


jects have; nor will the Privilege of their Peer- 
age exempt them from being puniſhed. And 
for the Form of this Paper, as being a Petition, 
there is no more Excuſe in that neither: For 


every Man has as much Right to publiſh a Book, 
or Pamphlet, as they had to preſent their Peti- 
tion. And as it would be puniſhable in that 
Man to write a ſcandalous Book, fo it would 
be puniſhable in them to make a ſcandalous, and 
a libellous Petition. And the Author of Julian 


be Apoſtate, becauſe he was a Clergyman, and 
a learned Man too, had as much Right to pub- 
liſh his Book, as my Lords the Biſhops had to 


deliver this Libel to the King. And if the City 
of London were fo ſeverely puniſhed, as to loſe 


their Charter, for petitioning for the Sitting of a 


Parliament, in which there were reflecting Words, 


Mr. Fuſt. Holloway. Pray, good Mr. Recorder, 
don't compare the Writing of a Book to the 
Making of a Petition; for it's the Birthright of 
the Subject to petition. e | 
Mr. Recorder. My Lord, it was as lawful for 
the City of London to petition for the ſitting of 
a Parliament, as it was for my Lords the Biſhops 
to give Reaſons for their Diſobedience to the 


King's Command: And if the Matter of the 


City of London's Petition was reckoned to be li- 


bellous, in ſaying that what the King had done in 


diſſolving the Parliament, was an Obſtruction of 
Juſtice, what other Conſtruction can be made of 
my Lords the Biſhops ſaying that the King's De- 
claration is illegal ? And if the Matter of this 
Petition be of the ſame Nature with that of the 
City of London, your Lordſhip can make no other 
Judgment of it, but that it ought to have the 
ſame Condemnation. 5 Hes, 
Mr. Fuſt. Powell, Mr. Recorder, you will as 


| ſoon bring the cwo Poles together, as make this 


Petition to agree with Johnſon's Book. They are 
no more alike than the moſt different Things you 
can name. „„ 
Mr. Serj. Trinder. My Lord, I have but one 
Word. | | 2 1 | 
L. C. J. How unreaſonable is this now, that 


we muſt have ſo many Speeches at this Time of 


Day? But we muſt hear it; go on, Brother. 


ſhip pleaſes, that which they ſeem moſt to in- 


fiſt upon on the other Side, and which has not 


been much ſpoken to on our Side, is, that this 
Power which his Majeſty has exerted, in ſet. 
ting forth his Declaration, was illegal, and 


_ their Arguments were hypothetical, I it were 


illegal, 


Mr. Serj. Trinder. My Lord, if your Lord- 
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illegal, they had not offended; and they offer- 
ed at ſome Arguments to prove it illegal: But as 
to that, my Lord, we need not go much further 
than a Caſe which is very well known here, which 
[ crave leave to mention, only becauſe the Jury, 
perhaps, have not heard of it, and that was the 
Caſe of Sir Edward Hales, where, after a long 
Pebate, it was reſolved, That the King had a 
Power to diſpenſe with Penal Laws. | 
But, my Lord, if I ſhould go higher into our 
Books of Law, that which they ſeem to make 
ſo ſtrange of, might eaſily be made appear to 
have been a frequent and conſtant Practice. 
L. C. J. That is quite out of the Caſe, Bro- 
ther. 3 3 
M.. Serj. Trinder. I beg your Lordſhip's Fa- 
vour for a Word or two. If your Lordſhip 
pleaſe to conſider the Power the King has, as 
Supream Ordinary, we ſay, he has a Power to 
diſpenſe with theſe Statutes, as he is King, and to 
give Eaſe to his Subjects, as Supream Ordinary 
of the whole Kingdom, and as having Supream 


Eccleſiaſtical Authority throughout the Kingdom. 


There might be abundance of Cafes cited for 
this, if there were Need: The Statute of pri- 
mo Eliz, doubtle$ is in Force at this Time, and 
a great many of the Statutes that have been made 
ſince that Time, have expreſs Savings of the 
King's Supremacy : So that the King's Power 
is unqueſtionable. And if they have come and 
queſtioned this Power in this Manner, by refer- 
ring themſelves to the Declarations in Parliament, 
they have done that which of late Days has 
been always look*d upon as an ill Thing; as if 


the King's Authority was under the Suffrages 


of a Parliament, But when they come to make 


out their Parliament Declarations, there was ne- 


ver a one, unleſs it be firſt in Richard the Se- 
cond's Time, that can properly be called a Par- 
lament Declaration: So that of the ſeveral 
_ Parliaments is a Matter perfectly miſtaken ; and 
if they have miſtaken it, it is in the Nature 
of falſe News, which 1s a Crime for which the 
Law will puniſh them. More Things might be 
added, but I conſider your Lordſhip has had a 
great deal of Patience already, and much Time 
has been ſpent, and therefore I fhall conclude, 
begging your Lordihip's Pardon for what I have 
ſaid. | | | 5 
L. C. J. Ido aſſure you, if it had not been a Caſe 
of great Concern, I would not have heard you 
ſo long. It is a Caſe of very great Concern to 
the King and the Government on the one Side, 
and to my Lords the Biſhops on the other ; 
and J have taken all the Care I can to obſerve 
what has been ſaid on both Sides. *Tis not 
to be expected that I ſhould repeat all the 


Speeches, or the particular Facts, but I will put 


the Jury in Mind of the moſt material Things, 


as well as my Memory will give me Leave; but 


I have been interrupted by ſo many long and 
learned Speeches, and by the Length of the Evi- 
dence which has been brought in, in a very 
broken, unmethodical Way, that I ſhall not be 
able todo fo well as I would. . 
Gentlemen, thus ſtands the Caſe: It is an 
Information againſt my Lords the Biſhops, his 
Grace my Lord of Canterbury, and the other ſix 


Noble Lords; and it is for Preferring, Com- 


_ poling, Making, and Publiſhing, and Cauſing 
to be Publiſhed, a ſeditious Libel : The Way that 
the Information goes is ſpecial, and it ſets forth, 
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That the King Was graciouſly pleaſed, by his 


Royal Power and Prerogative, to fet forth a 
Declaration of Indulgence for Liberty of Con- 
ſcience, in the Third Year of his Reign; and 
afterwards, upon the 27th of April, in the fourth 
Year, he comes and makes another Declaration; 
and afterwards, in May, orders in Council that 
this Declaration ſhould be publiſhed by my Lords 
the Biſhops in their ſeveral Dioceſſes; and after 


this was done, my Lords the Biſhops come and 


preſent a Petition to the King, in which were 
contained the Words which you have ſeen. | 

Now, Gentlemen, the Proofs that have been 
upon this, you'll ſee what they are. The two 
Declarations are proved by the Clerks of the 
Council, and they are brought here under the 
Great Seal. A Queſtion did ariſe, whether the 


Prints were the fame with the original Declarati- 


ons, and that is proved by Hills, or his Man, that 


they were examined, and are the fame. Then the 
Order of the Council was produced by Sir John 
Nicholas, and has likewiſe been read to you. Then 
they come to prove the Fact againſt the Biſhops, 
and firſt they fall to proving their Hands. They 
begun indeed a great Way off, and did not come 
ſo cloſe to it as they afterwards did; for ſome of 
their Hands they could hardly prove, but my 
Lord Archbiſhop's Hand was only proved, and 


ſome others; but there might have been ſome Que- 


ſtion about that Proof. But afterwards it came 
to be proved, that my Lords the Biſhops owned 
their Hands ; which, if they had produced at firſt, 
would have made the Cauſe ſomething ſhorter 
than it was. | 

The next Queſtion that did ariſe, was about 
the Publiſhing of it, whether my Lords the Bi- 
ſhops had publiſhed it; and it was inſiſted upon, 
that no body could prove the Delivery of it to 
the King. It was proved, the King gave it to 


the Council, and my Lords the Biſhops were 


called in, and there they acknowledged their 
Hands; but no body could prove how it came 
to the King's Hands. Upon which we were all 
of Opinion, that it was not ſuch a Publiſhing 
as was within the Information; and I was going 
to have directed you to find my Lords the Brſhops 
Not Guilty: But it happened, that being interrupt- 
ed in my Directions by an honeſt, worthy, learn- 
ed Gentleman, the King's Council took the Ad- 
vantage, and informing the Court that they had 
furtherEvidence for the King, we ſtaid till myLord 
Preſident came, who told us how the Biſhops came 
to him to his Office at V hiteball, and after they 
had told him their Deſign, that they had a Mind 
to petition the King, they aſked him the Method 


they were to take for it, and deſired him to por 
8 


them to the Speech of the King: And he tel 

them he will acquaint the King with their De- 
ſire, which he does; and the King giving Leave, 
he comes down and tells the Biſhops, that they 
might go and ſpeak with the King when they 


would; and, ſays he, I have given Direction that 


the Door ſhall be opened for you as ſoon as you 
come. With that the two Biſhops went away, 
and faid, they would go and fetch their other Bre- 
thren, and they did bring the other Four, but 
my Lord Archbiſhop was not there; and imme- 
diately when they came back, they went up 


into the Chamber, and there a Petition was 


delivered to the King. He cannot ſpeak to 
that particular Petition, becauſe he did not 


read 1t, and that is all that he Knew of the 


Matter ; 
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that was before my Lords the Biſhops appeared at 
Do ²0⁰P SOR | 
Gentlemen, after this was proved, then the De- 


fendants came to their Part; and theſe Gentlemen 
that were of Council for my Lords, let themſelves 


into their Defence, by notable learned Speeches, 


by telling you that my Lords the Biſhops are 


Guardians to the Church, and great Peers of the 
Realm, and were bound in Conſcience to take 
Care of the Church. They have read you a Clauſe 
of a Statute made in Queen Eligabeth's Time, 


by which they fay, my Lords the Biſhops were 


under a Curſe, if they did not take Care of that 
Law: Then they ſhew you ſome Records; one 
in Richard the Stcond's Time, which they could 
make little of, by reaſon their Witneſs could not 


read it; but it was in ſhort, a Liberty given to 
the King, to diſpenſe with the Statute of Provi- 


ſors. Then they ſhew you ſome Journals of Par- 
liament ; Firſt in the Year 1662, where the King 


had granted an Indulgence, and the Houle of 
Commons declared it was not fit to be done, un- 


leſs it were by Act of Parliament: And they read 
the King's Speech, wherein he ſays, he wiſh'd he 


had ſuch a Power, and fo likewiſe that in 1672, 


which is all nothing but Addrefles and Votes, or 
Orders of the Houſe, or Diſcourſes ; either the 
King's Speech, or the Subjects Addreſſes ; but 


theſe are not Declarations in Parliament. That is 


inſiſted upon by the Council tor the King, that 


what is a Declaration in Parliament is a Law, and 


that muſt be by the King, Lords, and Commons; 
the other is but common Diſcourſe, but a Vote of 
the Houſe, or a Signification of their Opinion, and 
cannot be ſaid to be a Declaration in Parliament. 
Then they come to that in 1685, where the Com- 
mons take Notice of ſomething about the Soldiers 


in the Army that had not taken the Teſt, and 
make an Addreſs to the King about it: But in all 


theſe Things (as far as I can obſerve) nothing can 
be gathered out of them one way or the other; it 


is nothing but Diſcourſes. Sometimes this Diſpenſing 
Power has been allowed, as in Richard the Second's 


Time; and ſometimes it has been denied, and the 
King did once wave it: Mr, Sollicitor tells you 
the Reaſon, There was a Lump of Money in the 


Caſe; but I wonder indeed to hear it come from 


him. 
Mr. Soll. Gen. My Lord, I never gave my Vote 
for Money, I aflure you. 13 

L. C. J. But thoſe Conceſſions which the King 
ſometimes makes for the Good of the People, and 
ſometimes for the Profit of the Prince himſelf (but 


I would not be thought to diſtinguiſh between 


the Profit of the Prince and the Good of the Peo- 
ple, for they are both one; and what is the Pro- 


fit of the Prince is always for the Good of the 


People) but I ſay, thoſe Conceſſions muſt not be 


made Law, for that is reſerved in the King's 


Breaſt, to do what he pleaſes in it at any Time. 
The Truth of it is, the Diſpenſing Power is out 


of the Caſe, it is only a Word uſed in the Peti- 


tion ; but truly, I will not take upon me to give 


my Opinion in the Queſtion, to determine that 
now, for it is not before me: The only Queſtion 


before me is, and fo it is before you, Gentlemen, 
it being a Queſtion of Fact, Whether here be a 


certain Proof of a Publication? And then the 
next Queſtion is a Queſtion of Law indeed, Whe- 
ther it there be a Publication proved, it be a Li- 
bel? . | | DR 


T have ſummed up all the Evidence to you; and 
if you believe that the Petition which theſe Lords 
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Matter; only it was all done the fame Day, and 


Gentlemen, upon the Point of the Publication, 


preſented to the King was this Petition, truly, I 


think, that is a Publication ſufficient : If you do 
not believe it was this Petition, then my Lords 
the Biſhops are not guilty of what is laid to their 


Charge in this Information, and conſequently there 
needs no Enquiry whether they are guilty of a 


Libel : But if you do believe that this was the Pe- 
tition they preſented to the King, then we muſt 


come to enquire whether this be a Libel. 


Now, Gentlemen, any thing that ſhall diſturb _ 


the Government, or make Miſchief and a Stir 


among the People, is certainly within the Caſe of 
Libellis Famoſis; and I muſt in ſhort give you my 


Opinion, I do take it to be a Libel. Now this 
being a Point of Law, if my Brothers have any 


Mr. Juſt. Holloway. Look you, Gentlemen, it 
is not uſual for any Perſon to fay any thing after 
the Chief Juſtice has ſummed up the Evidence; it 
1s not according to the Courſe of the Court : But 
this is a Caſe of an extraordinary Nature, and there 


being a Point of Law in it, it is very fit every body 


ſhould deliver their own Opinion. The Queſtion 
is, whether this Petition of my Lords the Biſhops 
be a Libel, or no. Gentlemen, the End and In- 


tention of every Action is to be conſidered ; and 


likewiſe, in this Caſe, we are to conſider the Na- 


ture of the Offence that theſe Noble Perſons are 
charged with: It is for delivering a Petition, which, 
according as they have made their Defence, was 


with all the Humility and Decency that could 
be: So that if there was no ill Intent, and they were 


not (as it is not, nor can be pretended they were) 
Men cf evil Lives, or the like, to deliver a Peti- 
tion cannot be a Fault, it being the Right of eve- 
ry Subject to petition. If you are fatisfied there 


was an ill Intention of Sedition, or the like, you 


ought to find them guilty : But if there be non 


thing in the Caſe that you find, but only that they 


did deliver a Petition to fave themſelves harmleſs, 


and to free themſelves from Blame, by ſhewing 
the Reaſon of their Diſobedience to the King's 


Command, which they apprehended to be a Grie- 
vance to them, and which they could not in Con- 
ſcience give Obedience to; I cannot think it is a 


Libel: It is left to you, Gentlemen, but that is 


my Opinion. 


L. C. J. Look you, by the Way, Brother, 1 
did not aſł you to ſum up the Evidence (for that 
is not uſual) but only to deliver your Opinion, 


whether it be a Libel or no. | 
Mr. Juſt. Powell. Truly I cannot ſee, for my 


part, any thing of Sedition, or any other Crime, 
fixed upon theſe Reverend Fathers, my Lords the 
Biſhops... | | o 


For, Gentlemen, to make it a Libel, it muſt 
be falſe ; it muſt he malicious, and it mult tend to 


Sedition. As to the Falſhood, I ſee nothing that 
is offered by the King's Council, nor any thing as 


to the Malice : It was preſented with all the Hu- 


mility and Decency that became the King's Sub- 
_ jects to approach their Prince with. | 


Now, Gentlemen, the Matter of it is before 


you; you are to conſider of it, and it is worth _ 
your Conſideration. They tell his Majeſty, It is 
not out of Averſeneſs to pay all due Obedience to 
the King, nor out of a Want of Tenderneſs to 
their diſſenting Fellow Subjects, that made them 

: ZV 


thing to ſay to it, I ſuppoſe they will deliver their 
Opinions. | 2 | | 5 5 
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not pe the Command impoſed upon them; 
| — 2 that becauſe 22 * ov. that 
the Thing that was commanded them was againſt 
the Law of the Land, therefore they do deſire his 
Majeſty, that he would be pleaſed to forbear to in- 
ſiſſt upon it, that they ſhould 


which they 


pretended Power, is illegal. 


not within my Sphere. | 
come to ſhake my particular Intereſt, the Law is 
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form that Com- 
mand which they take to be illegal. 
Gentlemen, we muſt conſider what they ſay is 


illegal in it. They ſay, they apprehend the Decla- 
ration is illegal, becauſe it is founded upon a diſ- 


penſing Power, which the King claims, to diſ- 


penſe with the Laws concerning Eccleſiaſtical At- 


fairs. : 7 EE: : 
| Gentlemen, I do not remember in any Caſe in 


all our Law (and I have taken ſome Pains upon 


this Occaſion to look into it) that there is any 


fich Power in the King, and the Caſe muſt turn 


upon that. In ſhort, if there be no ſuch Diſpenſing 


Power in the King, then that can be no Libel 
reſented to the King, which ſays, 
that the Declaration, _ 


Now, Gentlemen, this is a Diſpenſation with a 


Witneſs ; it amounts to an Abrogation and utter 


Repeal of all the Laws; for I can ſee no Dif- 


ference, nor know of none in Law, between the 
King's Power to diſpenſe with Laws Eccleſiaſti- 


cal, and his Power to diſpenſe with any other Laws 
whatſoever. If this be once allowed of, there will 


need no Parliament; all the Legiſlature will be in 
the King, which is a Thing worth conſidering, 


and I leave the Iſſue to God and your Conſciences. 
Mr. Fuft. Allybone. The ſingle r that 


falls to my Share is, to give my Senſe of this Pe- 


tition, whether it ſhall be in Conſtruction of Law 


4 Libel in itſelf, or a Thing of great Innocence. 


I ſhall endeavour to expreſs myſelf in as plain 
Terms as I can, and as much as I can, by way of 


Propoſition. 


And I think, in the firſt Place, That no Man 


can take upon him to write againſt the actual Ex- 
erciſe of the Government, unlefs he haveLeave from 


the Government, but he makes a Libel, be what he 
writes true or falſe; for if once we come to im- 


peach the Government by Way of Argument, 'tis 
the Argument that makes it the Government, or 
not the Government: So that I lay down that in 
the firſt Place, that the Government ought not 
to be impeached by Argument, nor the 
_ of the Government ſhaken 


erciſe 
by Argument; becauſe 
I can manage a Propoſition in itſelf doubtful, with 


a better Pen than another Man: This, fay I, is a 
Libel. | 


Then I lay down this for my next Poſition, 


That no private Man can take upon him to write 


concerning the Government at all ; for what has 
any private Man to do with the Government, if 
his Intereſt be not ſtirred or ſhaken ? It is the Bu- 
ſineſs of the Government to manage Matters re- 


_ lating to the Government; it is the Buſineſs of 
Subjects to mind only their own Properties and 
Intereſts, If my Intereſt is not ſhaken, what have 


I to do with Matters of Government? They are 
If the Government does 


open for me, and I may redreſs myſelf by Law: 
nd when I intrude myſelf into other Mens Buſi- 


neſs, that does not concern my particular Intereſt, 
| Tam a Libeller. 


Theſe I have laid down for plain Propoſitions z 
now then let us conſider further, whether if 1 


Will take upon me to contradict the Government, 


for @ Libel. 


founded upon ſuch a 
+ body to come and im 
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any ſpecious Pretence that J ſhall putupon it ſhall - 

dreſs it up in another Form, and give it a better 

Denomintion; and truly I think tis the worſe; 

becauſe it comes in à better Dreſs z for by that 

Rule, every Man that can aq on à good Vizard, 
ie 


may be as miſchievous as lie will to the Govern- 


ment at the Bottom: So that whether it be in the 


Form of a Sypplication, or an Addreſs, or a Peti- 


tion, if it be what it ought not to be, let us call 


it by its true Name, and give it its right Denomi- 
tion, it is a Libel. | 

Then, Gentlemen, conſider what this Petition 
is: This is a Petition relating to ſomething that 
was done and ordered by the Government, Whe- 
ther the Reaſons of the Petition be true or falſe, I 


will not examine that now, nor will I examine the 


Prerogative of the Crown, but only take Notice 
that this relates to the Act of the Government. 


The Government here has publiſhed ſuch a De- 


Claration as this that has been read, relating to 
Matters of Government; and ſhall, or ought any 
ch that as illegal, which 
the Government has done? Truly, in my Opinion, 
I do not think he ſhould, or ought ; for by this 
Rule may every Act of the Government be ſhaken, 
when there is not a Parliament de fa#0 ſitting. 

1 do agree, that every Man may petition the 
Government, or the King, in a Matter that relates 
to his own private Intereſt ; but to meddle with a 
Matter that relates to the Government, I do not 
think my Lords the Biſhops had any Power to do 
more than any others. When the Houſe of Lords 
and Commons are in Being, it is a proper Way of 


applying to the King : There is all the Openneſs in 


the World for thoſe that are Members of Parlia- 
ment, to make what Addreſſes they pleaſe to the 
Government, for the rectifying, altering, regu- 
lating, and making of what Law they pleaſe ; but 
if every _ Man ſhall come and interpoſe his 
Advice, I think there can never be an End of ad- 
viſing the Government, I think there was an In- 
ſtance of this in King James's Time, when by a 
ſolemn Reſolution it was declared to be High 
Miſdemeanor, and next to Treaſon, to petition 
the King to put the Penal Laws in Execution. 
Mr. 74ſt. Powell. Brother, I think you do mi- 


ſtake a little. 


Mr. Fuſt. Allybone. Brother, I dare rely upon it 


that I am right : It was fo declared, by all the 


Judges. 

Mr. Soll. Gen. The Puritans preſented a Petition 
to that Purpoſe, and in it they faid, if it would 
not be granted, they would come with a great 
Number. | 

Mr. Fuft. Powell. Ay, there it is. N 
Mr. Fuft. Allybone. I tell you, Mr. Sollicitor, 
the Reſolution of the Judges is, That ſuch a Peti- 
tion is next Door to Treaſon, a very great Miſde- 
meanor. | 

Mr. Fuft. Powell. They accompanying it with 
Threats of the Peoples being diſcontented. 

Mr. Juſt. Allybone. As 1 remember, it is in the 
ſecond Part of the Folio 35, or 37, where the Re- 
ſolution of the Judges is, That to frame a Petition 
to the King, to put the Penal Laws in Execution, 
is next to Treaſon ; for, fay they, no Man ought 
to intermeddle with Matters of Government with- 
out Leave of the Government. 

Mr. S. Pemberton. That was a Petition againſt 
the Penal Laws. : 

Mr. Juſt. Allybone. Then I am quite miſtaken 
indeed, in caſe it be ſo. 
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Mr. Serj. Trinder. That is not material at all 
which it was. 
Mr. Pellexfen. They there threatned, unleſs their 


Requeſt were granted, ſcveral Thouſands of the 


King' $ Subjects would be diſcontented. 


Mr. Faſt. Powell, That is the Reaſon of that 


Judgment, I affirm it. 


Mr. Juſt. Allybone. But then I'll tell you, Bro- 


ther, again, what is ſaid in that Caſſsthat you hint- 
ed at, and put Mr. Sollicitor in mind of. For any 
Man to raiſe a Report that the King will, or will 


not permit a Tolcration, if either of theſe be diſ- 


agrecable to the People, whether he may, or may 


not, it is againſt Law; for we are not to meaſure 
Things from any Truth they have in themſelves, 


but from that Aſpect they have upon the Govern- 
ment; for there may be every Tittle of a Libel 
true, and yet it may be a Libel full: So that I 
put no great Streſs upon that Objection, that the 


Matter of it is not falſe; and, for Scdition; it is 


that which every Libel carries in itſe}t ; and as 
every Treſpaſs implies // & Axrmis, fo every 
Libel againſt the Government carries in it Sedi- 
tion, and all the other Epithets that are in the 


Information. This 1s my Opinion as to the Law 


in general. 
T will not debate the Prerogatives of the King, 
nor the Privileges of the Subject; but as this Fact 


I think theſe venerable Biſhovs did meddle 
Lich that uch did not belong to them: They 


took upon them, in a petitionary Way, to con- 
tradict the actual Exerciſe of the Government, 
which I think no particular Perſons or ſingle Bo- 
dy may do. 


L. C. F. Gentlemen of the Jury, Have you a 


Mind to drink before you go ? 
Fury, Yes, my Lord, if you pleaſe. 
[Wine was ſent for for the Fury.] 


L. C. J. Wut! i that you would have, Sir ? 
Mi. Holl. Gen, | ic defires this, my Lord, That 
you would be pleated to dircet that the Jury may 
have the Ule of ſuch Writings and Statute-Books, 
as may be neceſſary for them to make uſe of. 

L. C. F. The Statutc-Book they ſhall have. 

Mr. Soll. Gen. But they can have no Tory but 
what are under Seal, 

Mr. Serj. Levinz, They may have them by 
Conſent, and they may have a Copy of the Intor- 


mation. 


L. C. J. They ſhall have a Copy of the Infor- 
mation, and the Declarations under Scal. | 

Mr. Pollexfen. If they have thoſe, and the Li- 
bel, as they call it, they will not need a Copy of 
the Information. 

Mr. i. Cen. My Lord, we pray that your 
Lordſhip would be plcaſed to en what it is 
they ſhall haves 


Trin 4. "Jac. II. | 


Z. C. , Fhey: ſhall have a Copy of the Infor- 
mation, the Libel, and the Declarations under the 
Great-Seal. 
Mr. Soll. Gen. But not the Votes of the Houſ- 
of Commons, nor the Journals, for they are not 
Evidence. 
L. C. F. N. don't intend they ſhall. 
Sir Rob. Sawyer. My Lord, we pray they may 
have the whole Petition. 
Mr. Juſt. Holloway. That is, | with the reden 
and Prayer, you mean. 
Mr. Att. Gen. Yes, with all our Hearts. 
[Then the Court aroſe, and the Jury went bo- 
gether to conſider of their Verdict, and ſtayed 
together all Night, without Fire or Candle.) 
Oz Saturday {he zoth Day of June, Anno Dom, 
1688, about Ten O'Clock in the Morning, the 
Archbiſhop, and the reſt of the Biſhops, came again 
into the Court, and immediately fler, the Fury were 
brought to the Bar. | | 
Sir Sam. Aſtry. Crier, Take the Appearance of 
the Jury. Sir Roger Langley, 
Sir Roger Langley. Here. 
Crier, Vous avez, c. 
[414 ſo all the reſt were called, and anſwered.) 
[Then Proclamation for Silence «cas made.) 
Sir Sam Aſtry. Gentlemen, are mou agreed on 
your Virdict ? | 
Jury. Yes. 
Sir Sam. Aſtry.. Who ſhall 5 for you: ? 
Jury. Foreman. 
Sir Sam. Aftry. Do you find the Defendants, or 
any of them, Guilty of the Miſdemcanor whercot 


they are impeached, or Not Guilty? 


Foreman. Nor Guilty, 
Sir Sam. Aſiry, Then hearken to your Verdict, 
as the Court hath recorded it —— You ſay, the 


| Defendants, and every of them, are not Guilty of 
Furvman. My Lord, we humbly pray that your 


Lordſhip will be pleaſed to let us have the Papers : 


that have been given in Evidence. 


the Miſdemeanor whereof they are impeached z 
and fo you ſay all? | | 
Fury. Yes. 
[At which there were ſeveral great Shouts in 
Court, and throughout the Hall. 
Mr. Solicitor General taking Notice of ſome Per- 


ons in Court that ſhouted, moved very earneſtly that 
they might be committed : Whereupon a Gentleman of 


Gray's-Inn was laid held on, but was ſoon after dij- 
charged. And after tbe Shouting was over, the Lord 
C ed 3 reproving the Gentleman, ſaid, 

C. J. Jam as glad as you can be, that my 


| {ack the Biſhops are acquitted ; but your Man- 
ner of rejoicing here in Court is indecent, you 


might rejoice in your Chamber, or elſewhere, and 
not here. 
[Then ſpeaking to My. Attorney, be jaid,] _ 

Have you any thing more to ſay to my Lords 
the Biſhops, Mr. Attorney. 

Mr. Att. Gen. No my Lord. 

l [Then the Court _ and the Bybops * went 

way. | | 
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CXLV. Proceedings in the Houſe of Commons againſt Roctr 
PaLER, Earl of Caſtlemaine, for High Treaſon, in going 
Embaſſador to Rome, October 26, 1689. 1 W. & M. 


HE Attorney. General [Sir 
Bl fy; George Treby] being, on Satur- 


inform'd, that the Earl of Caſ- 
tlemaine, Sir Edward Hales, and 
other Priſoners of the Tower, 

| were brought by their Habeas 
Corpus to the Hall to be baiPd, deſir'd to know 
the Pleaſure of the Houſe in that Affair; who 
order'd that they ſhould preſently be {ent for to 
their Bar, which was done accordingly ; only 
the faid Earl was not there; for he remain'd 


ſtill in the Tower, having, it ſeems, made uſe 


of no ſuch Writ: However, the Houſe direc- 


ted the Governor to bring him up (as he did) the 


Monday following ; and then the Speaker [ Henry 
Pole] faid to this Effect. | 
Lord, the Houſe having underſtood that you 
went Embaſſador to Rome, and alſo took your 
Place at the Board as a Privy-Counceller, without 


taking the Oaths (which are great Crimes, and againſt 
Law) they have ſent for you to know what you have to 


ſo for urſelf. 
His Lozpsuirs ANSWER. 


T cannot, Mr. Speaker, but put me into more 


than an ordinary Confuſion, when I find my- 


ſelf in this Place as a Criminal; efpecially, ſeeing, 
through the whole Courſe of my Life, the Glory 
and Welfare of England has been my chief Aim 
and Endeavour. You are pleas'd, Sir, to lay ſo great 
a Charge upon me, that, without Shuffling or Im- 
pertinence, I might ask Time to conſider it; yet 
ſince I well know how much you value your 
Time, and ſince Time alſo may make what I ſay 
ſuſpected more of Artifice than Candor, I ſhall 
now, without further Delay, let you and this great 
Aſſembly ſee (where fo many of Birth and Quality 
are met) how far I am from deſerving either Cen- 


| fire or Reproach. But, Mr. Speaker, before I 


go further, I muſt humbly beg theſe few Favours 


of you. Firſt, That you would pardon all Tauto- 
-logies, or Want of Method, as beginning perchance 


in the Middle, and ending agam where I ſhould 


have begun. Secondly, That you would not take 
any Advantage at my Anſwers, for I ſhall be in- 
genuous to the Utmoſt, and heſitate at nothing 
you ſhall ask. And Laſtly, if, through Inadver- 
tency or Haſte, I ſhould ſay what might ſhock 
you, that you would not ſtand upon the Rigour 
of the Words, but upon the Sincerity and Clear- 
nels of my Explanation. | 


Be pleas*d then to know, Sir, I was fo far from 


ſeeking this Employment, that I did not fo much 
as dream it was deſign'd me; and when I knew 
it, I us'd my utmoſt Endeavour to avoid it. My 
Ignorance of the King's Intentions appears by 
this, that, in the Year I went to Rome, returning 


day the 26th of Oober, 1689, 


out of the Country, according to my uſual Cu- 
ſtom, after Michaelmas, I found a Proteſtant, a 
Perſon of Note at my Houſe, who told me, that 
before I ſpoke with any Man, he was to bring me 
to my Lord Sunderland, and from thence I was 
to go to his Majeſty ; nor would he ſcarce afford 
me Time to put myſelf in a tolerable Order to at- 
tend them. My Lord Sunderland ſoon hinted to 
me what the King's Intentions were ; and when 
I recurr'd to his Friendſhip, I had this Anſwer, 
or Words to this Purpoſe : That if Subjects ſhould 
refuſe their King's Service in every thing that was 
troubleſome or Contre-Ceur, all Kings would be 
in an ill Condition; that my Requeſt was beyond 
his Power, and that he believed I ſhould find 
his Majeſty very poſitive ; and fo I did, Mr. Spea- 
ker, Ill aſſure you. Nay, to fatisfy you yet 
more fully of my Backwardneſs to this Journey; 
can you think, Sir, that I, that had been at Rome 
more than once ; that had ſeen the Grandeur 


of ſo many Roman Embaſſies, and knew they 


exceeded in Splendor and Expence three Times 
thoſe to any crown'd Head whatſoever, ſhould 


not be extraordinarily concern'd at an Employ- 


ment which had for its Subſiſtence, as the Lords 
of the Treaſury well know, no other Eftabliſh- 
ment than to Spain or France, which (being 


100 J. a Week) amounts only to 5200 J. per Au- 


num ? | 

Having thus, Sir, ſhew*d you how little fond 
I was of the Thing, let me now, with Submiſſion, 
ask you, what could I otherwiſe do in my Cir- 
cumſtances? For firſt, I call all that's Good to 
witneſs, J never heard of Law againſt it, nor 
know of any to this very Day: And yet, on 
the other Side, I was not only commanded by 
the King, but knew his Royal and Legal Power 
of commanding the Service of his Subjects, and 
moſt particularly in Embaſſies, as appears by ma- 
ny old Examples; nay, by a fatal one in this ve- 
ry Century; I mean the Caſe of Overbum, to 
which no body here, Pm ſure, is a Stranger. In 
the next Place, Sir, what did I go to Rome for ? 
Why only with a Letter; with a Complement 
from a profeſs'd and open Catholick King to his 
Holineſs, as all Princes of that Communion do 
in the Beginning of their reſpective Reigns. Be- 
ſides, Mr. Speaker, as I know no Law that for- 
bad my Obedience, fo I muſt needs fay (and this 
without cramping, or putting any Bounds to the 
Legiſlative Power) that no ſuch Law can be 
made: For, Sir, the Pope is a very conſiderable 
Temporal Prince, whoſe Territories border on 
two great Seas, the Mediterranean and Adriatic : 
If then our Merchants ſhould be by Storm, or 
or other Neceſlities, driven into his Ports; if Eu- 


_ gliſpmen ſhould be ſurpriz d by any Roman Party 


as they travel in a neighbouring Country, ſhall 
our Government (not to mention a Hundred other 
Eee greate,. 


— 
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greater Accidents) want Power to ſend a Meſſen- 
ger to ranſom and compound for them ? What 
Law therefore was there ever yet fram'd, or can 
be enacted (let the Commerce or Intercourſe be- 
tween Nations be never ſo much broken and pro- 
hibited) but that a Commander in Chief, a Gene- 


ral, and much more a King, may beat a Parley, 
diſpatch a Trumpet; nay, ſend and receive Let- 


ters as aften as Occaſion does require? | 
Now, Mr. Speaker, for Religion, I neither 


had any Commiſſion concerning it, nor tranſacted 
with his Holineſs about it; and as no body ever did, 
or could lay any thing of that Nature to my 


Charge, ſo for ſome Confirmation of it, I will ap- 
peal even to the Ajua-Freſca Houſes of Rome, and 
to all the Proteſtant Gentlemen of our Nation 
there during my Embaſſy ; for though what I tell 
you, Sir, be a Wonder, yet the honourable Per- 
ſons who have reſided in thole Parts, know it 
to be true, that for a Diſh of Chocolate, or a 
Diſh of Limonade, one may know the Meaſures 
and Particulars of an Embaſly in that City, as well 
as we do what paſſes within theſe Walls at our 
Coffee-Houſes. I am ſure my under Servants 
have often ſmil'd at the Grimaces and Myſteries 
which my Secretaries us'd in the Beginning to 


make before my Audiences ; for they have told 


them, within few Hours after my Return, almoſt 

Word by Word what had paſs'd. Give me alſo 
Leave, Sir, to add one Truth more, which will 
aſſure you that I had no dangerous Intrigue in 
Hand; and this is, that notwithſtanding his Ho- 


lineſs never had the leaſt Imagination or Thought, 


but that I was as real and ſincere a Catholick as 
any Man living; and the ſame Thing alſo I can 
lay of all the Cardinals; and in fine, of the whole 
Court in general; yet none of them (and every 
Engliſhman in Town knew it), but look*d upon 


me as one that if any Immunity of the Crown 
ueſtion, or any Temporal Concern of 


were in 
the Kingdom touch'd, would ſtand as much in 
the Gap, and be in as Diametrical an Oppoſition as 
any Perſon of the Reform'd Religion whatſocver. 

You ſee then, Sir, both how and why I went; 


nor have I done any thing certainly to merit any 


Man's Unkindneß or IIL-will; nay, to lay yettur- 
ther before you the Hardſhip I am under, I ſhall 
ſtate you a Caſe not fetch'd out of old forgotten 
Records, or tranſacted in an Age diſtant from 
ours, but of a Man attainted in this very Houle, 
in the Memory of ſeveral now fitting, and even 


whilſt I myſelf had the Honour to be a Member 
The Caſe, Mr. Speaker, is AxtePs the Re- 


of it. 
gicide; one whoſe Crime, I dare ſay, my greateſt 
Enemies think I abhor in the higheſt Manner; 
nor do I mention the Thing in Favour of the Cri- 
minal, but in Honour of his grave and worthy 
Judges. | 
dicted for the Murder of Charles the Firſt; and to 
ſhew that he maliciouſly contrived and abetted it, 
the King's Council urged his commanding in the 
Hall at the Trial ; his placing the Centinels all 
about; and in ſhort, his performing there the 
whole Office of Captain of the Guard. The Pri- 
ſoner anſwer'd, but pray, Mr. Speaker, let me 
beg Pardon, if the Interval of almoſt thirty Years 
has made me forget his Words, I am ſure the Senſe 
of them I have not. I ſay, Sir, the Priſoner an- 


twer'd; My Lords, I am under great Oppreſſion, I 

am herd'y dealt «with, Has Charles the Second been 

fo gracious as to paſs over the ordinary Tranſgreſſions 

of his ſtrayed Subjects, and to look upon the Obedience 
Jo | 


hy rival Home, 
Axiel, you know, Mr. Speaker, was in- 


of Soldiers to their then Superiors, as if the Authority 


had been more legal; And fhail I now die (who was 


under Military Diſcipline) for that which I muſt 
have preſently died for, had I not done it; to wit, 


had I not drawn up my Regiment, kept the Poſt or- 
der'd me, and performd the other Duties, the Con- 
courſe being great and troubleſome 9 Upon this the 
Judge reply*d ; I confeſs (conſidering the King's 
merciful Reſolutions) that your Argument is 
ſtrong ; it has great Weight in it; but Mr. Avte], 
did you no more? Did you only perform the Duty 
of a commanded Soldier? Who was it, I pray, 
that animated the Rabble? Who beat the Soldiers 
for not crying Juſtice? Who encourag'd ſpitting 
in the King's Face? And who barbarouſly revil'd 
and threaten'd a Noble Lady, that in the Tranſ- 
port of her Zeal (when ſhe faw her Sovereign 


abus'd, when ſhe heard ſuch Blaſphemy againſt 05 


him, and all this father*d upon the Nation) made 


a Noiſe or Str in the Court? Theſe Things there- 
fore, Sir, being prov'd againſt him, he was con- 


victed, condemn'd, and fo paid a Debt to Juſtice, 
and to the ſacred Aſhes of that great and juſt Man. 

Now, Mr. Speaker, to Application : And firft 
(after a little Glance - on the Tenderneſs of theſe 
Judges, when any Neceſſity could be pretended) 
let me, with your Pardon, ask you, ſhall I ſuffer 
as a Tranſgreſſor of the Law, were there any, 
when I mult have ſuffer'd by the Law, had I re- 
fus'd his Majeſty's Orders and Commands? But, 


Sir, if you demand, did I no more than carry a 


Letter, or go with a Ceremonious How diye from 
the King? I muſt anſwer yes, and a great deal 
more too. For my Houſe was an Ahlum, a Place 
of Refuge to all diſtreſs'd or oppreſs'd Fellow Sub- 
jects. If Seamen mutiny'd, or had any Conteſt 
with their Captains, here a Reconciliation was 
made, and here they return'd to their Obedience; 
if the Captains themſelves, fraughted for the Ca- 
mera, were delay'd their Money, or miſus'd by un- 
der Officers, they quickly found Redreſs; and of- 
ten, by my Intereſt, recciv'd more than they them- 


elves expected, And if the Queſtion happened 


about Quantity, or how Goods were condition'd at 
Delivery, the Verdict I am ſure went {till on their 
Side: Nor was my Care contin*d to Rome only, but 
reach*d to all the Factories of 1aly: For the Con- 
ſuls themſelves, nay every private Perſon, found 
both an ealy Accels to me, and an indefatigable 


Zeal in their Concerns: So that the Merchants in 


general that had to do in thoſe Parts, were far 
from being behind Hand in their thankful Ackow- 
ledgments. Nay, one of the greateſt Companies 
of our Nation, 1 mean that for Turkey, not only 
return'd me their Thanks very heartily by Letter, 
but did it again by Word of Mouth after my Ar- 

I am ſure, Mr. Speaker, if the Employment! 
ſubmitted to were a Fault, I have already not a lit- 


tle ſuffer'd for it; for 1 never put Bounds (as our 
Travellers, as well as my own Officers, fully know) 


to any Expence that could be imagin'd for the 
Dignity of the Nation. And give me Leave to 
tell you alſo, Sir, that though the Name of Rome 
may be harſh and ungrateful to your Ears, yet what 
I did was with a good Intention, and like a true 
and faithful Zrg//hman, For had I been ſent with 
A Character to Conſtantinople, where they are Ma- 
bemetans, or to China, where Gentiles, the Eclat or 
Figure which I ſhould have endeavour'd to make, 
would never be conſider'd by you as an Honour 
to their Religion, but our Country ; therefore 
EE, Pas 5 ſince 


1689. 


ſince it is a Diſparagement and great Reflection to 


a Kingdom, to come below, or ſhort of others, in 


any thing that is Publick and of Note, I cannot 
but have at leaſt faint Hopes, that you will have 
ſome Conſideration, ſome Opinion of an Embaſ- 
ſador, though at Rome, that kept up, to his Pow- 
er, the Glory and Grandeur of England. 
But, Mr. Speaker, not to trouble you longer on 
the preſent Head, PII end when I have told you 
this: That if I have done amiſs in obeying the 
King's Commands, no Conſul that has purſued a 
Pirate or Banditti at Rome ; no private Factor that 
has follow'd a Debtor thither, nor in ſhort, any 
Man that has written ſo much as one Letter to 
that City, though it were to demand his own, but 
is a far greater Criminal than myſelf, and lies at 
the Mercy of every Enemy, to be indicted as a 
Contemner and Breaker of the Laws. | 
Your ſecond Charge, Mr. Speaker, is my be- 
ing a Privy Counſellor, without taking the appoint- 
ed Oaths ; to which I can truly ſay, they were never 
offered me; though I muſt alſo confeſs (for I ſhall 


be ſincere with you in every thing) that I believe, 


nay, that I am certain, I ſhould not have taken 
them, had they been offer'd: So that I do acknow- 
ledge the Omiſſion a Fault againſt Law 
[Here the Speaker, thinking that his Lordſhip 
had made an End, deſir'd him to «withdraw ; 
but being inform'd that he had not done, he 
excus'd the Interruption, and then his Lord- 
ip went on. . 

I fay, Mr. Speaker, I acknowledge this a Fault 
_ againſt Law, were there not ſeveral Things of 
Weight that will, I hope, juſtify me to you: 
And here, Sir, I muſt entreat you not to con- 
ceive that I come now to defend, or make good 
the Diſpenſing Power, but only to ſhew you how 
neceſſarily I was driven and induc'd to the afore- 
ſaid Omiſſion; for, Mr. Speaker, in Controver- 
| hes and Diſputes, what can one do, but recur ei- 
ther to his own Obſervation, or to the Opinion 

of learned Men, and Profeſſors in the Science? 
In the firſt Place then, when I began to exa- 
mine myſelf as to the Right the King claim'd 
and aſſerted, I ſaw Non o&ftantes deem'd Legal, 
which ſignified to me Diſpenſing : I found the 
Power of continuing Sheriffs own*d for many 
Ages to be undoubted Law, and yet I knew 
there was a poſitive Statute againſt it: Nay, I 
remember'd an Act which I myſelf had in this 
- Houſe given my Vote and Conſent to, vz. 
That about he Regulation of Carriages and Wag- 
gons; or if this be not the exact Title, I muſt 
beſcech you to pardon my treacherous Memo- 
ry, and *tis, Pl aſſure you, the only Traitor I 
_ ever yet ſuccoured or ſupported. I ſay, Sir, I re- 
member'd this very Act, almoſt as ſoon as made, 
ſuſpended by Charles the Second's Proclamation, 
without the leaſt Queſtion or Murmur; and I 
took ſo much Notice of it, as to make even then 
this Reflection (and I do aſſure you upon my Ho- 
nour *tis true) That though our Monarchs could 
not impoſe and abrogate Laws of themſelves, yet 
They had the Power, I perceiv'd, to reſpite them. 
In the fecond Place, Mr. Speaker, if I went 
abroad; I mean, if I conſulted the Thoughts and 
Sentiments of others, I found not only great 
Men of the long Robe, but the Judges allo 
themſelves, declaring in Favour of this Prerogative; 
and the Interpretation or Determination of theſe 
Sages was always told me to be Law, till a new 


Law, or a new Explanation ſhould be enacted. 


Vor. IV. 
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What would you then, Mr. Speaker, have me to 
do, who was call'd to the Board by the King; 
who could not in Conſcience take the Oaths, and 
yet had no Reaſon to think I committed, in not 
taking them, a Crime; ſeeing the Law was thus 
openly expounded and publiſh'd ? 

And now, Sir, ſince J have been forc'd to men- 
tion my Religion, which I know is a legal Fault, 
and of a high Nature, I muſt not forget alſo to 
celebrate the Goodneſs of this Houſe, which has 
pardon*d the Fault, even in the folemneſt Way, 
and by the ſolemneſt Act that ever paſs'd ſince 
Magna Charta; to wit, The great Af of Oblivion. 
Give me Leave, Sir, to fay this too, for I can 
juſtly do it, that being fo faithful and fo true an 
Engliſhman, I neither ſhould, nor could, Iam ſure, 
have ever, during my Life, offended my Country, 
but in my Religion. Pardon allo I humbly be- 
ſcech you this Digreſſion, and together with it 
the Incoherences and Disjunctions all along; nor 
ſhallI any ways doubt of it, ſince you ſo well 


know how uneaſy and troubleſome a long Diſ- 


courſe (which my Circumſtances have now requi- 
red) muſts needs be to one that wants both Elo- 
quence and Practice. | = | 
But, Mr. Speaker, to return where I left, and 
fo conclude : How, Sir, I pray you (and I demand 
it again of you with great Reſpect) could I think 
the Omiſſion, as I ſaid, of the Oaths a Breach of 
the Laws, when our Guides, who had the Laws 
in their keeping, told us cxplicitely, and without 
Reſcrve, the faid Oaths were not neceſſary ? Shall I 
then ſuffer, that had neither Buoy nor Mark to di- 
rect me? Certainly.no; for if there were a Fault, 
*tis not I muſt ſuffer, but the Judges, and thoſe 
knowing and deputed Pilots, that hung out, it 
ſcems, the wrong Flag and Signal. I have, Sir, 
but one Word more to trouble you with, and this 
I ſpeak in Behalf of all here; nay, in Behalf of 
all the People of England; that if I now undergo 
your Severity, and that ſingle Perſons (notwith- 


| ſtanding the Determinations and Judgments of our 


Courts of Juſtice) muſt be ſtill reſponſible, no 
Man can be ſafe, no Man can be at reſt; for no 
body that acts can know (as Accidents will often 
happen) whether he be innocent or guilty. 

Mr. Speaker, I am in great Diſorder for impo- 
ſing thus on your Patience; and eſpecially ſeeing I 
muſt yet preſume to do it, one thing more occur- 

ring to me, as I hope, for your further Service, or 
at leaſt Satisfaction: And ?tis to let you know how 
I came to be a Priſoner, and why I continued fo 
thus long. Be pleas'd then, Sir, that I tell you, that 
as ſoon as the King firſt left Z/h:teball, I thought 
it Decency to go out of Town; and therefore 
three Days after I took Coach for Montgomery- 
ſhire, where of late I us'd to reſide in the Summer 
Time. On the Borders of that County, at a ſmall 
Corporation called Ofweſtree, I was firſt ſtopp'd 
by the Rabble, and afterwards detain'd, with a 
ſtrong Guard, at my Inn by the Mayor ; though 
no body, as he confeſs'd, made any Oath againſt me; 
and though he had no Orders, as he ſaid, from 
London for it; nay, after a Months Reſtraint, he 
denied me my Liberty upon Bail, notwithſtanding 
two neighbouring Lawyers, whom I ſent for, aſ- 
ſur*'d him he could not juſtify the Refuſal by Law. 
I do not, Sir, complain of any Incivility, either from 
him or .the People; for I was us'd with Reſpect 
enough; but I judge it extremely fit to let you 
ſce how the Liberty of a Subject was wilfully in- 
vaded by a Magiſtrate, and how little conſcious I 
| Eesti was 
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was of any Guilt, ſince inſtead of Flying, I went 
to a Place where I was known by every body. 


In fine, Mr. Speaker, after a Confinement of 


| ſeven Weeks, I was ſent for up, and brought hi- 

ther by a Party of Horſe ; nor was I ever queſtion'd 
or examin'd by any body, but kept (upon the Suſ- 
penſion of the Habeas Corpus Act) at a Meſſenger's 
Houſe for three Months ;. and when the ſaid Act 


was ſuſpended the laſt Time, I was committed 


by my Lord Shrewsbury's Warrant to the Tower, 
for Suſpicion of treaſonable Practices. 


His Lordſhip having ended, retir'd with the 
Serjeant at Arms to his Room, where, after a little 


Stay, he was ſent for in again; and then the Speak- 
er told him, that ſince he ſaid his Journey to Rome 
was with a Letter of Civility to a Temporal Prince, 
and not about Religion, the Houſe (to be more 
fully ſatisfied of it) deſir'd to fee his Inſtructions, 
To which his Lordſhip thus anſwer'd. _ 

J hope, Mr. Speaker, though I ſhall readily ac- 
knowledge my own natural Weakneſs, you will 
not yet think me ſo imprudent, as that, in a Time 
of ſuch Troubles and Diſtraction, I would keep 
Papers by me; and eſpecially about Rome, to ren- 
der my ſelf liable to every malicious Man's Extra- 


vagancy and Comment. This therefore cauſed me, 
Sir, the Night before I went towards Wales, to 


burn all Papers that came to hand; and truly, 
ſome among the reſt, that I have ſince wanted: 


Nay, this I can alfo juſtly aver, that I remember 


not now one Word of thoſe Inſtructions, having, 
Pm confident, never read them twice; only this 
I remember, they were Things of Courſe, Words 
of Form, and needed no further Conſideration. 
Yet, Sir, that you may plainly ſee my Sincerity, 
and how far I am from any Deſign of illuding and 


deceiving you, I ſhall ſhew you how you may re- 


trieve them, when I tell you, that Mr. Monſtevens 
brought them me, and that they were drawn, as 
I take it, by Mr. Bridgman; for I'm certain they 
came from my Lord Sunderland's Office. 

But, my Lord, rc1ly*d the Speaker, had you 
no private Inſtructions ? None, anſwered his Lord- 


ſhip. What none at all? ſaid Mr. Speaker again. 
None, I'Il aſſure you, Sir, reply*d his Lordſhip; 
unleſs the King's Orders, to demand a Cardinal's 
Cap for Prince Reinaldo of Efte, were private In- 


ſtructions; nor do I certainly know, whether thoſe 
Commands were in my foremention'd Inſtructions, 
or whether I had them by Word of Mouth. 
My Lord, faid the Speaker, I have another Que- 
ſtion to ask you; to wit, who of the long Robe told 
von of the King*s Power of Diſpenſing, and that there 
was no Neceſſity of taking the Oaths ? Fa 
1 am, Sir, anſwer'd his Lordſhip, infinitely 
troubled, if I have, through Want of Care, or by 


any improper Expreſſion, given you Occaſion to 


miſapprehend me; for I never ask*d any particular 
Man of that Profeſſion about this Affair: But my 
Meaning was (and I hope my Words are not con- 


trary to my Meaning) that the ſaid Power was ma- 
nifeftly and openly. declar'd to be Law by Judges 
and Lawyers; ſo that I deem'd it no Soleciſm in 
Diſcourſe to mention it as if they themſelves had 
told it me, IS | s 
Then his Lordſhip retir'd again, and after a long 


Debate, the Houſe paſs'd this Order, That the Zar! 


of Caſtlemaine fand committed to the Tower by g 


Warrant from this Houſe of High Treaſon, for endea- 


vouring to reconcile this Kingdom. lo the Ste of Rome, 
and for other High Crimes and Miſiemeanors, | 
As ſoon as his Lordſhip was inform'd of this 
Vote, he entreated a Member to let the Houſe 
know, that he had a Word or two more. to trou- 
ble them with: So that being brought in, the 
Speaker told him, that the Houſe having Notice, 
he had ſomething further to acquaint them with, 
was very willing to hear him. 
Mr. Speaker, replied his Lordſhip, I have no- 


thing more to ſay about the former Matters; but 
underſtanding your Pleaſure, I thought it my Duty 


to let you know, how the Cuſtom of the Tower, 
as to Priſoners, is changed; for in Courſe hereto- 
fore, unleſs there were a particular Order of State 

to the contrary, they had the Liberty of the To] _ 
er; that is to fay, they could walk about at ſca- 
ſonable Hours with a Warder: But now as ſoon 


as one is committed, though it be upon bare Suſ- 


picion, as I was, he is confin'd to his Lodging, 
and hindred from the Conſolation of fecing his 
Friends, till, after much Sollicitation and Trouble, 


Leave be granted by the Secretaries. Therefore, 
Sir, being morally certain that I ſhall be confin'd 


again as loon as I return, I humbly deſire the 
Favour of this Freedom; it being allo what J hi- 
therto enjoy'd after I had been reſtrain'd for ſome 
Days in the aforemention'd Manner. 

This ſaid, his Lordſhip went out, and then was 
carried to the Tower, where he was made a cloſe 
Priſoner, as he foretold ; though what he moved, 
occaſioned the following Vote. PN 

That a Committee be appointed to bring in a Bill 
for the better regulating the Impriſonment of the Sub. 
Jetts of this Kingdom, and to ſettle the Fees of Goalers. 
And it was likewiſe referr'd to them to examine 
into the Abuſes of Goalers towards their Priſoners 
which have heretofore been committed. | 

On Wedneſday the 5th of the following Februa- 
Y, his Lordſhip mov'd for his Habeas Corpus, and 


was brought by the Lord Lucas, the preſent Go- 


vernor of rhe Tower, to Weſtminſter, on the 10th. 
So that appearing at the Kng*s-Bench, his Com- 
mitments were read, and Mr. Attorney having 
nothing to object againſt his being baiPd, the 
Court awarded it upon the Security of Thirty 
thouſand Pounds; that is to ſay, a Recognizance 
oi Ten thouſand for himſelf, and Five thouſand _ 
a- piece from his four Sureti-s, which were, 7% 
Earl of Bath, Thomas Earl of Aileſbury, Themas 
Earl of S»ſſex, Charles Lord Lanſdown. _ 
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CXLVI. Proceedings againſt JoHN PRICE, Eſq; late Re- 

cerver of Ireland, and Oye hundred other Proteſtants, at the 

Aſtves at Wicklow in Ireland, for High Treaſon, againſt 
King James, March 6, 1688-9, 1 W. & M. 1 


bn Price, Eſq; Receiver Gene- 


ral to the late King Charles the 
GE Second, having his Country 
T# Houſe in the County of Hick- 
b, at Ballinderry, twenty-four 
Miles from Dublin, did for the 


mily, obtain the Lord Deputy Tyrconne!*s Pro- 
| tection, as many more of the Eugliſb Proteſtants 
living in the Country at the ſame Time did: 
For the late King James going away for Frauce, 
and the Adminiſtration of the Government 
being put into the Hands of his preſent Ma- 
jeeſty, the Lord Tyrcomel gave out Commiſſions, 
for the raiſing a mighty Army, to any 1 Pa- 
piſt that would take one, and promiſe to Subſiſt, 
Maintain and Cloath their Men for three Months. 
Moſt of theſe new Officers are Men of mean 
Fortunes, not capable of ſubſiſting themſelves ; 


their Men live altogether on the Enghſh, coming 
into their Houſes in the Day-time, and commanding 


from them their Meat and Drink; and often robbing 
them in the Night, ſtealing away their Cattle. 
Likewiſe the Prieſts of every Pariſh obliged all 


their People to furniſh themſelves with Half-pikes 


and Skeans, and bring them to Maſs, or not pre- 
ſume to appear there, on the Penalty of Excom- 
munication, or a ſevere Puniſhment ; which cauſed 
all the 1; to arm themſelves with the aforefaid 


Weapons; upon which, Robberies, Thefts and 


other Outrages were daily committed upon the 


Engliſb; particularly in the County of Wicklow, 


where ſome Hundreds were got together for that 
Purpoſe, who gave themſelves the Name of Merry 
Boys, and had very great Succeſs in their thieviſh 


Attempts upon their Proteſtant Neighbours, that 
It is 


lived hitherto ſecure in their own Houſes, 
obſervable, what great Power the Romiſh Clergy 
have over the [riſh; they arm themſelves immedi- 
ately at their Command, and yet to this Day have 
neither kept them from robbing of the Engliſb, 
nor reſtored them any thing taken away ; which 


if they had been ſo minded, they might have done 


by the ſame Power, Several of Mr. Price's Neigh- 
bours repaired to Ballinderry, to preſerve them- 
ſelves and Goods; but an Order coming out ſoon 
after, for the taking away all Horſes and Arms 
from the Proteſtants, both in City and Country, 
Colonel Toole, with a Party of his Men, came to 
demand what Arms and Horſes they had at Ballin- 
der y. Mr. Price and the reſt having the afore- 
mentioned Protection, refuſed to obey their Orders; 

and Complaint coming to Dublin, Colonel Sheldon 
was immediately fent away with a Body of Horſe 
and Foot againſt Ballinderry. Mr. Price, upon his 
Approach, preſently ſubmitted to him, who there- 
upon was made Priſoner, and all the reſt of the Men 


that were in the Houſe : But the Priſon of Wict. 


2 N 


Safety and Preſervation of himſelf and Fa- 


low not being able to contain them, ſeveral. of 


them were admitted to Bail, until the followin 
Aſſizes, which began March the fifth laſt paſt, 
and ended the eighth. | | 


The Priſoners Names that were Indicted 
for this Treaſon, are as followeth; viz. 


1. FJobn Price, Eſq; 
2 Thomas King, Gent, 
3 Richard Weſtland, Gent. 
4 William Heatly, Gent. 
5 James Lewis, Gent. 
6 Edward Lewis, Gent. 
7 Fobn Burroughs, Gent. 
James Bacon, Gent. 
8 Thomas Burroughs, Gent 
9 Thomas Fetherſton, Gent, 
10 Joſeph Chrichley, Gent. 
11 John Chrichley, Gent. 
12 George Chrichley, Gent. 
12 Thomas Williams. 
14 James Williams. 
15 J. Clark. 
16 Caleb Chad. 
17 Tho. Bathe. 
18 Foſeph Thompſon. 
19 Thomas Halſon. 
20 Henry Gibſon. 
21 John Cock. 
22 Thomas Peterſon. 
23 John Ward. 
24 William Turner. 
25 Thomas Evans. 
26 George Atkinſon. 
27 Wilkam Evans, 
28 Robert Milton. 
29 William Neale, 
30 William Hill. 
31 George Dizy. 
32 Stephen Robinſon. 
33 Charles Evans. 
34 Stephen Rathborn, Jun. 
35 Edward Philips. 
36 Fohn Colſon. 
37 William Wotton. © 
38 Henry Delauny, 
39 Thomas Creſs. 
40 John Kempſon. 
41 Thomas Watts. 
42 Edward Afton. 
43 Robert Anthony. 
44 Alexander Hill. 
45 James Hill. 
46 John Hill. 
47 William Savill. 
48 Edward Fonts, 
49 Peter Bland, 
- Zoba 
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Fo Fohn Tomlinſon. 
51 Daniel Boyce, 

52 Fohn Jones. 

53 Thomas Howard. 

54 Charles Fryers. 

55 Andrew Wills. 
56 Michael Wills. 
57 Samuel Allen, 
58 Triftrum Tineſley. 
59 Robert Aſhton. 
bo Fenry Tuton. 

61 Ralph Kidd. 

62 Willam Fulham. 

63 William Erwin. 

64 Agabus Kidd. 
65 Thomas Page. 
66 Thomas Allen. 
67 Rice Bibbin. 

68 Nicholas Sco:. 
69 Arnold Sutton. 

70 Alexander Nathbofuc. 
71 William Holjon. 
72 1jaac Colliſon. 

73 Jacob Colliſon. 
74 William Edwards. 
75 Peter Barton. 

76 John ameés. 

77 John Foraan. 

78 Rendle Burroughs. 
79 Richard Price. 
80 Apabas Bargdin. 

81 Henry Moody. 

82 John Burroughs, 
83 Edvard Hughs. 
84 Edward Jenſon. 
85 James Uton. 
86 William Ryder, 
87 Luke Yowng. 
88 Willam Shorter. 
89 John Goodwin. 
go James Tench, 
91 Thomas Manig. 
2 Edward Bower's, 
93 Thomas Adams. 
94 Robert Dunbar. 
95 Thomas Colſton. 
96 John Bromwell. 
97 Samuel Price. 
98 James Tipping. 
99 Edwerd Grohem. 
100 Chriſtopher Cooper. 
101 William Philips. 


Grand-FJurors Names. Papiſts mark'd t. 


+ CF Hriſtopher Wickham. 

| William Hoy. 
Cromwell Wing field. 
+ Willam Weolverſton. 

+ Redmond Birne, 

T Thomas Birne. 

+ Willam Birne. 
Peirce Cromwell. 

+ Toby Walh. 

+ Toby Tooll. 

Edward Burl. 
Leonard Froſt. 

Peter Aris. 

William Baker. 

＋ Lawrence Tooll. 

Richard Lamb. 

+ Daniel Birne. 


ence, the Care of his Subjects. 


ainſt John Price and others, IW. & M. 
5 After they were ſworn, as uſual, they received 
the following Charge. ” 


Lord Chief Juſtice Keating's Charge to the 


Grand- Jury. 


GENTLEMEN, 


VO that are here returned to ſerve on this 


| Grand-Jury, you have this Day before your 


Eyes the greateſt Example, and the firmeſt Proof 


that a Gracious Prince can give to the beſt of Sub- 
jects. You fee his ſacred Majeſty King James 


the Second (whom God long preſerve for the 
Protection of all his good and dutiful Subjects, and 
for the Subverſion and Irradicating of all thoſe who 
deſire the Subverſion of his Government, either 
by Foreign Force or inbred Conſpiracy) notwith- 
ſtanding the great Troubles on his own Perfon, 
yet he is not wanting in his Care towards you; and 
I dare boldly fay, it is the laſt thing he will relin- 


quiſh in the World, after that of his own Conſci- 


with his Commiſſion to enquire into all the Mala- 


dies, Diſcaſes, and Sores within your County. He 


has likewiſe given us Command to apply the heal- 


ing Balſam of the Laws, which wlll preſerve the 


Subject molt entirely in his Property. And I am 
forry I muſt tell you, that there was never 
more need than now at this Time. I am glad 
at the ſame Time that I can fay, that the Mit 


_ chiefs fallen on a great part of this Kingdom, and 


on no part more than on this County, that is 


under the very Eye of the Government. I fay, 
I am glad it can be ſaid to have ariſen, for the 


molt part, from a Rabble of People, who have 
arm'd themſelves without any Direction from 


the Government, and that with unuſual Wea- 
pons: I mean Halt-pikes and Skeans. Gentle- 
men, I muſt tell you plainly, it looks rather like 
2 Deſign to maſſacre and murder, than any thing 


elſe. They do not belong to the Army, nei 
ther are they any part of them ; but theſe are the 
Vultures, Kites, and Ravens that follow Armies. 
Soldiers that have travelled Abroad fay, Such 


are not known among them there. I am told, 
and very well aſſured, that in Foreign Parts, 
where theſe Vultures and Birds of Prey are, it is 


hard for an Army to lie conceal'd, without being 


diſcovered by them; for it is Odds, but that a 


Horſe or a Man drops where ſuch Multitudes of 
People are, I am very far from laying this to the 
Charge of ary that are under Command; though 


it is poſſible that ſome of them, under the Scarcity 


they are in, do give their Aſſiſtance, or at leaſt 
Encouragement to theſe Robbers; otherwiſe it 


could not be, that whole Flocks and Droves of 
Cattle are daily driven away, and yet no one ta- 


ken or brought to Juſtice tor it. The King is 
not wanting in his Care; he has given Directions 


to have the Laws put in Execution, that Criminals 


may be brought in and puniſhed ; and the Govern- 


ment has iſſued out many Proclamations, but 


they are grown too familiar with them. You are 


to enquire into this Matter, in order to bring to 
Puniſhment, not only them that ſteal, but thoſe 


that receive. I am told that open Markets are ſet 


up in this County of Wicklow : A fat Bullock for 
Five Shillings, and a fat Sheep for One Shilling; 


but it will fall heavy on them at laſt. Divines 
ſay, that God Almighty oftentimes makes the ve- 


ry Crime to become their own Puniſhment ; and 
I verily fear, that a few Months will produce 
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Famine in this Kingdom; and what ſucceeds 
: Peſtilence, and the worſt of all Peſtilences; 


for it is obſerved, that a ſtarved Rot is che 
worſt of all Rots; it falls out unhappily at this 


Seaſon of the Year, when the Cattle are breed- 
ing. Under the old Law the Jews were not 
to ſeeth the Kid in the Mother's Milk; but 
theſe unmerciful Wretches go further than that, 
ſparing none, but deſtroying old and young, 
the Encreaſe and all. Pray, Gentlemen, conſider 
of it, and ſearch the Houſes of ſuch as you 
have Reaſon to ſuſpect, that had not any thing 


to eat the laſt Year; go now into their Houſes, 
and you will find whole Carcaſes of Beef pow- 
dered up: Nay, it may be for Want of Salt, 
or Money to buy it, lying rotting and ſtinking. 
Let me tell you, it will be your Turn next, 


when they have robbed and ſpoiled your Pro- 


_ reſtant Neighbours, they will come to you, un- 
les you take ſpeedy Care to prevent it. The 


King has done what he can, and the Govern- 


ment what they can; in vain is the Law made, 


if Offenders be not brought to condign Puniſh- 
ment. You all know there has been an Inva- 


ſion in England of a foreign Enemy, the Prince 


of Orange; and the fame is deſigned on this King- 
dom: The Effects of an Invaſion is not known. 
Defence is natural to all Kingdoms and States, 


and therefore the Government has given Directi- 
ons for raiſing a greater Army than at any Time 
' heretofore this Kingdom ever had. It was fo 


among the Romans of old, who in Caſes of Ne- 


ceſſity did Things clear contrary to the Funda- 


mentals of their Laws. The ſame Neceſſity has 


put the King on arming here (in France they 


have their Ban, and with us our Commiſſion of 


Array, from ſixtecn to ſixty) but without any 


Deſign that the Effects ſhould be to arm the 
Country with Half-pikes and Skeans, They are 


fit indeed for the Mountains, or to guard a 
Man's Houſe, but not to go abroad with at Noon- 
day. Gentlemen, you that are Juſtices of the 
Peace, and Officers of the Army, wherever you 
meet, . you ought to ſecure them, and bind them 
over, and know by what Authority they dare go 
abroad with ſuch Weapons. I need not fay any 
thing to you in Defence of the King, for it is 
really and truly your own Defence ; and therefore 


I ſhall proceed into the Heads which are prepa- 


red for your Enquiry at this Time. Our Buſineſs 
here is like to be very great, and our Time ſhort, 


and therefore I fhall not trouble you with ſmall 
Things; we have greater Matters than Aſſaults 


and Batteries, We have Defolations and Ruins 
to ſhew you, and ſet before you, and without 
your Care, we are like to fall into the Gulph of 
Miſcry and Deſtruction. The firſt Thing we 
have to ſpeak. of, is High Treaſon ; we have no 
Petty Treaſon in Ireland. If any ſhall go about 
to conſpire the Death of the King, Queen, or 
the Heir apparent, the Prince of //ales, this is 
High Treaſon at all Times; it was fo at Com- 


mon Law: You muſt look to this betimes, for if 
a Blow be once ſtruck here, there can be no re- 


trieving of it. If any one ſhould go about to 


(eise the King's Perſon, or impriſon him, this, 


Gentlemen, is Treaſon; there is but few Steps be- 
tween the Priſons and Graves of Kings; and. by 
all the Obſervation that I can make out of the En- 
vv, or Scots, or Iriſb Hiſtories, where we have 


had Swarms of murdered Kings, that if once 


they went into Priſon, they ſeldom ever eſca- 
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ped with Life, Our King has more Reaſon than 


any to dread this: His Father, who now is a glori- 


ous Martyr in Heaven, loſt his Life; and the King | 


himfclf, ever ſince his Eſcape with Colonel Bam- 
feld from St, James's, has had ſo many miracu- 


lous Deliverances both by Sea and Land, that we 


may conclude he is preſerved for ſome mighty 
Matter, or elſe Providence had not done ſuch 
great Things for him; and 'tis but of late that 


he himſelf is eſcaped out of Priſon, I am told by 


Authority, and am ordered to tell you, that he 
is expected in this Kingdom very ſuddenly, as a 
Place of Refuge. He is the firſt King, I think, 
ſince Ilemty the Second, except Richard, that has 
been in this Kingdom, It is a great Misfortune 


that he ſhould be forced to it, but we may look 
upon it as a great Bleſſing, that he ſhould think 


himfelf ſafe here, when he cannot be fo elſe- 
where. | | 
To ſeize any of the King's Forts or Ships of 
War (for theſe are the Bulwarks to defend him 
againſt his Enemies) this, Gentlemen, is Treaſon. 
To hold Correſpondence with any of the 
King's Enemies, or with Rebels in actual Rebel- 
lion, or to join with them, this is Treaſon. You 


are not to enquire into the Puniſhment, but to 


open a Door for the petty Jury to enquire into the 
Matter of Fact, and what the Law is, ſhall by 
the Bleſſing of God be our Buſineſs, 

To counterfeit the King's Coin, or clip it (and 
you have very little of it at this Time, therefore 
you had: need be careful in a more eſpecial Man- 
ner) this likewiſe is Treaſon. — 

It is likewiſe Treaſon to counterfeit the Great 
Seal of the King; for 'tis the common Security, 
by which many hold their Eſtates, and fome their 
Lives. | 

The killing of the Chancellor, or any of the 
Judges or Juſtices of Oyer and Terminer, in the 
doing of their Duty, this likewiſe is Treaſon, not fo 
much with Regard to their Perſons, as to the Work 
that they are about, they repreſenting the King's 
Perſon. The meaneſt Conſtable there, if he has 
his Staff in his Hand, and doing his Duty, he that 
kills him ſhall die the ſame Death as he that kills 
the beſt Man that wears Scarlet on the Bench. 
Gentlemen, I muſt tell you another Crime, and 
it looks like a Mark of Infamy on this Kingdom. 
Murder in England is but Felony, but it has been 
thought fit to make it Treaſon here, and they 
that go out on burning and robbing Houſes, they 
ſhall be indicted for Treafon : And Clerk of the 
Crown, if any ſuch be here, now take Notice, I 
will have them indicted for Treaſon. 


The next Thing for your Enquiry is Felony, 


that concerning the Life of the Subject. For a 
Man to kill his Fellow Subject, this 1s Felony, 
it he does it en a ſudden Paſſion and Heat: A 
Man may kill another in his own Defence; for 
tis natural for a Man to kill rather than be killed, 
and therefore he ſhall have his Pardon of Courle. 
But, Gentlemen, this is not in Favour of Duels, 


and only where there is a great Provocation : There 


is not a Man but has ſome Paſſion about him; 
but for a Man to go to Bed with Malice, and 
ariſe the next Morning and go meet his Fellow 
Subject and kill him, this is Murder and Treaſon 


in Ireland. 


The next Thing that is Felony, is concerning 
the Goods of the Subject; for an honeſt labouring 
Man, that by the Induſtry of his whole Life has 
gotten a fair Stock for the Maintenance of _ 
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ſelf, his Wife and Children, at Night goes to ner then and there did aſſemble your ſelves, and 


Bed, and next Morning when he ariſes, he is a 
Beggar, and wants Bread. Gentlemen, it would 
make every honeſt Man's Heart bleed to hear 
what I have heard ſince J came into this Coun- 
try. It is ill in other Parts of the Country, but 
here they ſpare not even the wearing Cloaths 


and Habit of Women and Children, that they 


are forced to come abroad naked, without any 
thing to cover their Nakedneſs: So that beſides 
the Oath you have taken, and the Obligation 
of Chriſtianity that lies upon you as you are 
Chriſtians, I conjure you by all that is facred, 


and as ever you expect eternal Salvation, that you 


make diligent Enquiry. Let it never be faid by 


any of you, that it was your Neighbour, or 


your Neighbour's Servant did it, and you are 


ſorry for it, but will not trouble your iclves : I 


tell you it is every Man's Buſineſs, and I beſecch 
you look into it. 

Iod break into any Man's Houle after Night- 
fall, is Felony. It is a ſound Sleep that the la- 
bouring Man takes, but the idle Rogue that lies 


lurking and ſleeping all the Day, at Night he 
_ ariſes and ſeeks whom he may devour. If you 


were to do the moſt charitable Work, as build- 
ing of a Bridge or Chappel, or mending a High- 


way, how many do you think of theſe Men 
with half Pikes and Skeans would come to your _ 


Aſſiſtance ? Not one of them I'll engage. But it 
a Houſe or Town be to be plundered, they all 


run thither. All Riots and Routs are to be en- 
quired into. Numbers of People may meet for 


their own Defence, if they ſhould hear or ſee the 
Country robbing and ſpoiling, by a riotous Mul- 
titude coming to burn and rob their Houſes. In 
this Caſe they may meet and detend their Goods, 
and apprehend the Robbers, in order to bring 


them to Juſtice ; but after all this, they are not tO | 
conteſt with the Government, nor do any thing 


to the Prejudice of that, 1 told you, I would not 
trouble you with unneceſſary Matters: All are loſt 


in the greateſt of Crimes and Outrages that are 


committed daily in the Country round about. 

If I ſhould go through all the Heads of this 
Charge, it would take up more Time than we have 
to ſpend here; and therefore I ſhould ſhut up all, 


and fay no more than this, that every Man do. 


apply himſelf to his Huſbandry and Tillage, to 


prevent that imminent Danger of an approaching 


Famine that ſeems to be coming upon us, and 
that you make it your Buſineſs to ſearch after, and 


bring to Judgment thoſe Robbers that live on the 


Mountains; and while you continue to do your 


Duty, you ſhall have all the Protection the Go- 


vernment can give you. So upon Complaint 
of any Juſtice of the Peace that ſhall be bact-- 
ward or unwilling to appear againſt them, Care 
ſhall be taken to puniſh ſuch, and make them 


Examples. Go together, Gentlemen, and conſi- 
der of theſe Things. 


[The Priſoners brought into Court. 3 
Clerk of the Crown. Set John Price to the Bar, 


The. King to the Bar, T. Lewis, James Beacon, 


William Heatly, Tho. Burroughs to the Bar, Sc. 
Hold up your Right Hands. 
Clerk. Fobn Price, Tho. King, &c. You ſtand 


here indicted, for that you on the 25th Day of Fe- 


bruary, in the fifth Year of the Reign of our Sove- 


| reign Lord King James the Second, at Ballindery 


in the County of Wicklow, with divers other 


wicked Traitors and Rebels, in a warlike Man- 
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a cruel and open War and Rebellion againſt our 


Sovereign Lord the King, and his faithful Subjects 
of this his Majeſty's Kingdom of Ireland, did 


raiſe and levy, and did intend our Sovercign Lord 
the King to Death and Deſtruction, to bring, 
and to depoſe him from his Kingly Authority and 
Government of this his Kingdom of Jrelond : 

And to fulfil and accompliſh 8 your ſaid traite- 
rous Intentions and Deſigns, you the ſaid Per- 
ſons, with others the faid wicked Traitors and 
Rebels, the Day, Year, and Place aforcfaid, did 
arm your ſelves with divers warlike Weapons, 

as well offenſive as defenſive ; and did move and 
excite divers others the Subjects of our  Sove- 
reign Lord the King, to join themſclves wick. 


edly and traiteroufly, againſt the Peace of our 


Sovereign Lord the King, and the Duty of your 
Allegiance, and the Statute in that Cale made 
and provided, &c, 

Clerk, How ſayeſt thou 2 Pri ice, art thou 
guilty of the Treaſon that thou ſtandeſt here in- 
dicted, Sc. or not guilty ? 8 
Mi.. Price. Not Guilty. 

Clerk. Culprit, How wilt thou be tried! 25 

Priſoner. By God and the Country, 

Clerk. God ſend you a good Dcliverance. 

Note, The Priſoners were brought into Court in 
ſeveral Parties, to be arraigned, as many a: 
"the Dock would bold at one Time. | 
[The ſecond Time the Dock wwas filled. 

Clerk Cr. Set William Fulham to the Bar, Sc. 

LThady Brine, the High-Sheriff, ſtood up and 
ſaid, My Lord, Fulham was cleared.} | 

Bar. Lynch. Pray, Sir, who cleared him? 

High- Sheriff, The chief commiſtioned Officer 


that was here; Colonel Sheldon did acquit him. 


Bar. Lyich, He acquit him ! how could that be? 
It there be nothing againſt him, we ſhall acquit him. 

J. Keating. Cicrk of the Crown, is he in- 
dicted? 

Clerk, Yes, my Lord, a Bill of Indictment ; is 
found againſt him, 
| Pendergraſs, the e My Lord, I will 
tell you, Mr. Sheriff is miſtaken; there was ſon ne 
Boys diſcharged, and he thinks Fulbam is one of 
thoſe Boys. | 

Bar. Lynch. Sir, you do well to reflect on your 
Employer. 
Hub- Sheriff to the $u4-Sheriff. You have done 


this to get Money for your felt. My Lord, Fus, 


ham was not concerned at all, and therciore was 
diſcharged. 

Priſoner Lewis. My Lord, we are fo coded 
with a File of Muſqueteers and a Serjeant, that 
they take up our Chairs, that we cannot i! 


down; and they come with their lighted NI. atch: 


es to our very Noſes; and laſt Night a Piece wen 
off in the Room among us: We have not the Con 
veniency of quiet Repoſe, nor our Friends the Li- 


berty of ſeeing us. My Lord, we were not born 
Lawyers, therefore deſire we may have our F riends 


come to us, and Council to adviſe with. | 
{This Lewis and Lord Galmoy are Brother aud 
Siſters Children, and was offered a Troop 7h he 
would turn Papiſt.| _ 
J. Keating. Mr. Lewis, you have been bred to 
the Law; but you ſhall have Council allowed vou; 


and you, Mr. Sheriff, you are not to keep them 


with Fire-Arms, nor With your Soldiers. I ſaw a 
Centry at this Door Yeſterday, and forbad it — 


I remember chat when Warren, Fephjon, and 
| 1 55 0 unge 
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ou: 
hem 
aW 4 
it — 

and 


2 


1688. 


Thompſon were tried in 1663, for a Deſign to 


ſurprize Dublin Caſtle, becauſe this was a great 
Matter, forſooth, they muſt be guarded with Sol- 
diers = (They were tried at the King's 


Bench; and ſeveral Perſons deſirous to ſee or hear, 


being gotten up into the Arch in the Wall next 
the Court of Common Pleas) as they were going up 
Stairs, a Piece went off, and ſhot a Man through | 
the Head. I tell you Mr. Sheriff, that brown 
Bill is your Guard | pointing at one in Court | the 
Law knows nothing of Fire Arms; | ſpeaking 1 
the Priſoners] Gentlemen, I muſt tell you plainly, 
that I received Directions from my Lord Deputy, 


by the Attorney General, that you ſhould have 


all the Juſtice imaginable. 
Bar. Lynch. Mr. Sheriff, you muſt command 


thoſe Soldiers to be civil, they are your Guards 
when you' employ them. ET 


Seventy Priſoners were arraigned and returned back 
to Priſon; 31 more that were inditted, and up- 
on Bail, did not appear. | 


Next Day — Thurſday March the 7th, they 


were again brought to Court to their Trials, and 
the Jury was impanneled, whoſe Names were as 


followeth, Papiſts marked thus; + vis, 


+ Thomas Cowdel). 
Philip Cradock, 
John Pew. 

+ Alexander Hligden. 
+ Chriſtopher Talbot. 
F Garret Birne. 

Dudley Reogb. 

+ John Keogh. 
David Toole, _ 
Janes White, 

+ Darby Toole. © 

＋ Gerrard Harold. 

+ Daniel Birne. 

I Patrice Mac Dounel. 

4 Patrice O Donnelly. 
+ Chriſtopher Birne. 
Daniel Pozwel. 
T Richard Jonſton. 
+ Theophilus Higgens. 
T Nicholas Wall. 
＋ Charles Tool. 
Þ+. Anthony Archer. 
＋ Charles Birne. 
T Cornelius Kenan, 
Tho. Elliot. 
Richard Baker. 

+ Thady Birne. 

T Francis Tute, 
+ James Moore. 
T Hugh Birne. 
+ Bryan O-Neal. 
Dennis Cullen. 


Jailor, ſet the Priſoners to the Bar. 
Clerk Cr. You good Men that are to try 


the ſeveral Iſſues between the King and Fohn Price, 


&c. and other Priſoners at the Bar, that ſhall be 

given you in Charge, Sc. Jury, look at the Pri- 

ſoners; Priſoners, look at the Jury.  _ 
Clerk Cr. Thomas Cowdell, to the Book. 

Priſoner Lewis. I challenge him. | | 
Clerz, What is your Cauſe of Challenge? 
Deputy King's Council, Fitz-Patrick, My Lord, 


before they begin their Challenges, let us know 


whether they will all agree in their Challenges, 
Vor. IV es 
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otherwiſe we muſt be forced to try them ſeve- 
rally. | 

Ii was at length agreed, that if any one made a 

_ peremptory Challenge, the other Priſoners were 

to be ſatisfied with it. | 

Coll. Tool on the Bench, ſpeakins to the L. Chief 

Fuſtice Keating. ] 

My Lord, Mr. Lis has been Sub-Sheriff of 
the County, and knows all that have Freehold. 

7. Keating, It is the better for himſelf that he 
does know them. 

Priſoner Lewis continued to challenge, until they 

had gone through the Pannel, and only tuo Gen- 
 tlemen that were Proteſtants, Mr. Cradock 
and Mr. Pew, were ſworn. 

Clerk Cr. Mr. Sheriff, a new Panne. The 
Sheriff gave in another of eleven in Number, which 
were all likewife challenged by Mr. Lewis. 
Whilit both the High and Sub-Sheriff were look- 
ing about the Court, for to make up a third Pan- 
nel, ſays | 

I. C. J. Keating, Mr. Sheriff, How many Free- 
holders have you on the Grand- Jury? 

Sheriff. Six or Seven, my Lord. 

F. Keating, You have been ſparing enough of 
your Frecholders. The Law requires that all the 
Grand-Jury ſhould be Freeholders, and have you 
but fix ? = 

Sheriff. There is but very few Freeholders in 
the County, my Lord. | | 

Counc. Fitz-Patrick, Tn Caſes of Neceſſity, my 
Lord | 

J. Keating, You know the Law is fo. 

Counc. Fitz-Patrick, Yes, there is a Statute for 


It. 
J. Keating. The Priſoner for his Life may chal- 
kenge twenty peremptorily, without ſhewing 
Cauſe 3 and the whole World for Want of Free- 
hold —— And ſhall I put ſuch a one on for his 
Life? Sir, I will not be hanged for any body. 

Fitz-Patrick, Was ever 2 Judge hanged ? 

Mr. Handcock, Council for the Priſoners. Yes, 
above twenty in a few Years. _ 

J. Keating. Mr. Fitz. Patrick, Iwill not be hang- 
ed with Juſtice Belknap, nor Treſſilian neither. 

Counc. Handcock. My Lord, they were hanged 
at Tyburn, 

J. Keating. I think they were. — The great- 
eſt Part of this County is in the Hands of two or 
three Men, my Lord Strafford and Ras. 

J. Keating, Who is here that is concerned for 
my Lord S:refford and my Lord Ross? | 

Court. Here is Dr. Hall on the Bench for the 
Lord. Strafford, and the Sheriff is concerned for my 
Lord Roſs. | 
F. Keating, Dr. Hall, and you Mr. Sheriff, let 
me tell you, I do not know but that their Lord- 


ſhips have forfeited their Eſtates for this Day's 


Work. In the Act for Plantation, there was 
Provifion made for Freeholds, and there were 
enough before the Wars. I fear theſe great Lords 
have ſwallowed up the Freeholds their Anceſtors 
made. TI only tell you this. : 

The Sheriff by this Time had drawn up @ third 

Pannel, being eight in Number. 

J. Keating. Mr. Sheriff, have you all your Free- 
holders here ? 

Sheriff. My Lord, we ſummoned all here. 

F. Keating. On the firſt Pannel you might have 
returned forty, becauſe you do not know how far 
peremptory Challenges will run; and you are 
obliged after to return a fewer Number when you 
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enlarge your Pannel ; but you can never enlarge i | . 
| ay. 


farther than it was at firſt. 
Clerk Cr. Birne, to the Book. 
Priſ. Lewis. 1 challenge him for Want of Free- 


hold. 


F. Keating. Mr. Birne, have you a Freehold | in 
this County? | 

Birne. My Lord I have a Leaſe of Lives. 

Priſ. Weſtland. I Challenge him peremptorily. 

Bar. Lynch. What Sir, do you begin to chal- 


lenge ? ? This ſhall not be allowed you, to challenge 


one upon another, 

Counc. Hancock. My Lord, you are Council for 
the Priſoners. 

Bar. Lynch. Sir, you are not to tell me my Da: 


ty ; I will have you to know, Sir, I ſhall give an 


Account for myſelf. Iam Judge for the King 


too, as well as Council for the Priſoners and 1 5 


am concern'd for the King. 


F. Keating, [Turning towards him .] And do you 


think I am not concerned as well as you? | 
Bar. Lynch, Yes, my Lord, I ſpeak for on as 
well as myſelf. 
Counc. Fitz-Patrick, My Lord, they agreed at 
firſt, that one Man ſhou! challenge for them all 
At this Rate we are never like to get a Jury for 


them. It is but an ill Sign of their Innocency, that 


they are not willing to come to a Trial. 
[Mr. Hancock Council for the Priſoners. | 


In the peremptory Challenges they agreed (but 
not in the Challenges for Freehold) and this pe- 


remptory Challenge we will ſtand by. 

J. Keating. I will tell you how I underſtood it: 
That in their peremptory Challenges, it any one 
of them challenged, the reſt ſhould be concluded 


by it. Mr. Wetland has made a peremptory Chal- 


lenge, and they are willing to ſtand by that. — 
However, Mr. Birne, ſtand by, do not go away, 
we may call you again. Clerk of the Crown pro- 
ceed — Sc. — which he did, until he page the 
third Pannel. | 
Sub- Sher, calls Willam ker] 
 Anſw. My Lord, he has a Freehold. 
Baker. My Lord, I have no Freehold. _ 
F. Keating. You ke the Sub- Sheriff is a fit Man 
to be an Officer; he is blind—he is indifferent. 
[ High-Sheriff calls Peter Ayris.] | 
Anſw. He is on the Grand-Jury. 
J. Keating, Mr. Sheriff, why do you call ſuch ? 
Sheriff. IJ ſaw him in Court, and ſo I called 
him, my Lord. 


J. Keating, There is already but five perempto- 


ry Challenges made, fo that they may challenge 


fifteen more peremptorily ; and there is but two 
Particular: As in the Caſe of Auſten and Colo 


ſworn, fo that there wants ten. 
Clerk Cr. Sheriff, ſee if you can get any more. 
Sheriff. I ſee never a Freeholder in the Court. 
Counc. Fitz-Patrick. My Lord, the Sheriff ought 
to be puniſhed for his Neglect. 
Bar. Lynch. Sir, why did you not take care to 


return a Jury of Freeholders ? ? You ſhall be fined 


for it, | 
High Sheriff. My Lord, I have returned all the 
Freeholders there 1s in the County (I ſent Yeſter- 


day above twenty Miles for one Gentleman 


here) they are all gone out of the Coun- 
try. — I hope you do not expect I ſhould go to 
the North, or Je of Man, or England, or Scotland, 
among the Rebels, to ſummon them ? 


F. Keating, J do really believe you, Mr. She- | 


riff, you have done like an honeſt Man 


Mr. Fitz- Patrick, what do you ſay in this Caſe? 
| 3 c 


| Fitz-Patrick. My Lord, I cannot tell what to 


Deputy King's Counc. Hammond, What if there 
was not one Freeholder in the nn, muſt not 


Juſtice be done? 


J. Keating. Can we make a Law for it ? | 

Hammond. My Lord, I know that in Caſe of 
an Ejectment, a Trial has been removed from one 
County to another. 

F. Keating. Can N by Law 90 to another 
County in Caſe of Life? 

Hammond. It appears there is not ſufficient Free- 


| holders in this County, the Lands being in ſome 


few Hands. | 
J. Keating. You know the Law ii is otherwiſe, 
and what would you have us that are Judges do? 


Pray tell us, Sir, what you would be at. 


Hammond, We would have it removed to the 
next County, or another County. 

F. Keating. For God's ſake, Mr. Hammond, do 
not put us on making Law. 

Lynch. Mr. Hammond, when did you hear that 
ever a Matter capital was tried in a Foreign 


County? In Matters Civil, by Rule of Court, 


or Order of Chancery it may be, but of a capi- 
tal Offence it was never known; and we are by 
our Commiſſion to try Offences committed againſt 


the Law in the Counties where the Fact was 


committed. We nuſt try them in this Coun- 
ty, and cannot remove them from one County to 
another. 

F. Keating, Mr. Hammond, becauſe I would 


take you off of this new Law that you ſo much 


inſiſt on, that in Caſe of an Ejectment it may be 


tried in a Foreign County — I tell you it 
cannot he tried in a Foreign County : We have 


no Law for it but that of K. James, and the Rea- 


ſon was, becauſe of the Story that was here on 
Foot; for an Heir Male, if collateral, he carried 
it againſt the Heir general. K. James he gave 


Direction that in that Caſe it ſhould be tried in a 
different County. And that my Brother tells you 


of trying in a different County, by Order of Chan- 


cery is this: A Perſon comes in Chancery, and 


he ſuggeſts that ſuch an one was too potent in 
ſuch a County, and therefore he deſired it might 
be tried in an indifferent County, or get ſuch a 
Rule of Court on ſuch a Suggeſtion. And this 


was the Cafe of the Archbiſhop of ——— when 


he was Biſhop of Limerick. And if Walcot might 


be believed, he ſaid, was the Occaſion of his run- 


ning into Rebellion. 
C. There is a Caſe in Hobart, &c. | 
F. Keating. T would undeceive you in that 


nel Garret Moor. If in the County of Galloway 


it was Auſten's; if in the King's County, it was Co- 


ionel Moor's. So that you ſee, in diſputable Caſcs, 
the Law has Regard that it be tried by Juries in 
proper Counties: And truly I think it one of 
the moſt reaſonable Laws in the World, that a 
Man ſhall be tried by his County, by the Neigh- 


bourhood ; and it has given Ground to a good En- 


glſh Proverb; He that has an ill Name, is half 


hanged, A Man's Repute among his Neighbours 


goes a great Way in this Matter: When his 
Neighbours ſhall fay they never knew ill by him. 
And this Man to be carried out of the County of 


Wicklow, to be tried at Wexford, you may by the 


fame Rule bring a Jury from Tyrone, or the far- 
theſt Part of Connaught. There is nothing like what 
you EL in che 8 


Hammond . 
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Bar. Lynch. And do you think that we will 
make the Precedent ? | 
Hlamond. That two or three Perſons ſhould 
have almoſt the whole County. 


J. Keating. Before God, I believe they think 


they have little enough, whatever you may think 
of their having too much. Of So 

Bar. Lynch. What you ſay, Mr. Hamond, if 
there be any thing in it, we ſhall adviſe with all 
the Judges. The Judges declaring their Opinion, 
that the Priſoners after being arraigned, could not 
be admitted to Bail. | 

Coun. Suxborongh to Bar. Lynch. My Lord, you 


took Bail for Captain Ruth at Kilkenny, after his 
Arraignment. | 


Bar. Lynch. What, Sir, do you reflect on me? 
There was no Evidence appeared, and my Bro- 


ther bailed him as well as J. 


Coun. Suxborough. I gy he was bailed. 


Mr. Hancock. My Lord, Mr. Cooper at Galloway 
was bailed by your Lordſhip likewiſe. 


Lord Chief Juſtice Keating ſent privately to 
Dublin to the Deputy, acquainting him, that if 
they were left in Priſon until the next Aſſizes, they 
would certainly periſh, they having loſt all they 


had, and the County was not able to maintain 


them; upon which he reccived Orders to bail all 
but ſeven of the Principal; viz. 


John Price, Eſq.  TFames Bacon, 

Thomas King, © Foſeph Crichley, 

Richard Weſtland, George Crichley, 

IlTilliam Lewis, 
Who are kept cloſe Priſoners, in order to their 
Trial the next Aſſizes, which will be in this Month 
of Judy. Upon the taking theſe Gentlemen Pri- 
ſoners, the Soldiers and Rabble plunderedand ſpoil- 
ed all the Eugliſh Families in Balinderry, Redrum, 


Balina- Claſb, &c. and the Lib Women with their 
Skeans came afterwards and ſtripp'd the Women 


and Children naked, leaving them in a moſt miſera- 
ble and deplorable Condition, having not left them 
either Bread, or any Food in ſeveral Towns, but 
carried all away with them. And as an Lriſbman, 
a Tanner, declared to ſeveral at the Aſſizes, in the 


. Hearing of this Relator, that one Captain Tool 
had for his Share twenty-ſix Horſe-Loads, or more, 
of Plunder; and the Lord of Lowth's Troop of 


Dragoons that were quarter'd in H/ic&low Town, 
had great Quantities of Woollen and Linnen 
Cloth, Womens Cloaths, Pewter, and other Goods 
in Abundance. But the Lord Chief Juſtice Keating 


coming there to the Aſſizes, and having an Ac- 


count of the extream Poverty and Miſery the Pro- 


teſtants thereabouts were reduced to, did encourage 
their Petitioning, and where they could find their 


Cloaths, Sc. he endeavoured to help them in the 
Recovery of them. And Mr. Richard Lamb having 


ten fat Bullocks taken away by Col. Tool's Men, 


and brought to Michloto, and there killed and caten 


by the Soldiers, he preferred a Petition to the 


Court, Colonel Too! being preſent on the Bench. 
J. Keating. Colonel Tool, you heard the Pe- 


tition read; do you know any thing of theſe 


Oxen Mr. Lamb had taken from him by your 


Soldiers ? 


C. Tool. My Lord, I will tell you how it was: 
Mr. Lamb had ſold the Bullocks to Mr. Price, and 
as they were driving them to Balinderry, the Sol- 
diers met them and took them away. 7 
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Hamond, I do not fay that ever I met with 
ſuch a Thing in the Law. | | 


7. Keating, But Mr. Lamb was at home at his 


own Houſe, and not at Balinderry; the Bullocks 


were to be paid for upon Mr. Laml's delivering 
them to Mr. Price at Balinderry; your Soldiers 
took them away from his Servant ſeveral Miles 


from Balinderry: I ſee no Reaſon why Mr. Lamb 


ſhould not be paid for them. 
C. Tool, My Lord, Colonel She/don came down 


ſoon after with the King's Army, and I adviled 


with him, and he ordered they ſhould be killed 
for the Army, which was done accordingly. 

J. Keating. Pray Colonel Tool, however, Mr. 
Lamb ought to be paid for them ; he was not 


concerned with Balinderry, but kept his own 


Houſe. 


Coun. Fitz patrick. My Lord, his Houſe was a 


Garriſon too. 

Mr. Hancock. For Shame, Mr. Fitz-patrick, a 
Thatch'd Cabin a Garriſon! I find you are for 
making all Proteſtants Rebels that live peaceably 
at home in their own Houſes. 

C. Tool, My Lord, I have no more to fay 
to the Matter. | 

Clerk of the Crown. Calling over the Gentlemen 
of the County, called one —— Sail, Gent. 
Mr. Savil. Here Jam, my Lord, God knows, 
a poor Gentleman, being robb'd of all, and not 
a Penny left me to buy a Pint of Drink. 

F. Keating. Pray, Sir, when were you robb'd? 

Mr. Savil. The laſt Wedneſday they came and 


took away what little they had left untaken be- 


fore, my Wife and Childrens Cloaths, robbing 
me of all. 


J. Keating. Pray, Sir, what Value may your 
Loſs be ? | 


Mr. Savil. Truly, my Lord, I have not yet 


computed my Loſs, but they have taken away all z 


I defire your Lordſhip will diſcharge me from at- 
tending the Court, for I have not wherewithal 
to ſubſiſt while I am here. 

J. Keating. Sir, I am ſorry for you, I dif- 


charge you. 


F. Keating, Colonel Tool, let the Officers be 


ſent for into Court, to hear this Proclamati- 
on read, that is ſent down here by the Govern- 
ment. 
C. Tool. My Lord, they are here moſt of them. 
Here is Captain Archbold, Captain Tool, &c. 
Clerk of the Crown read the Proclamation, the 


Subſtance whereof was, That they ſhould reſtore 


the Proteſtants ſuch of their Horſes again, as were 
not fit for the King's Service, Sc. | 

J. Keating. calls for it from the Clerk, and gi- 
ving it into Colonel To's Hand, who ſtood next 
him on the Bench; Sir, Pray take this Pro- 
clamation, and I hope you will take Care that 
Obedience be given to 1t. 5 | 

C. Tool. My Lord, we have received other Or- 
ders; Colonel Sheldon, who is our chief Com- 
mander, has given Directions to have them kept 
for Draught for Carriages. 

J. Keating. Nay, Sir, if Colonel Sheldon mult 


be obeyed before the Government, I have no more 


to ſay, I have done. 

C. Tool. My Lord, I ſhall obey it. 

J. Keating. Pray then, Colonel Tool, let the 
Horſes be ſent for while that I am here, that 
what Horſes are not muſterable may be return'd: 
I cannot in my Conſcience go about to fine Men 


for not appearing at the Aſſizes, when they have 


not a Horſe left them to ride on. 
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Tk Felony, in ſtealing C005, 


FREE EVERAL were arraigned for 


e 7 ſtealing conſiderable Numbers of 
| a 2 dence againſt moſt of them durſt 
not appear to proſecute. 


ing n nine Head of Black Cattle from one Cofwell ; 
no Perſon appearing to proſecute, ſays 

Juſtice Keating [to the Fury]. Gentlemen, you 

have nothing againſt this Man; he was born in 
the State of Innocency ; but the Truth is, the 
Parties dare not appear againſt him. 

[Witneſſes came in againſt three Fellows , viz. 
Maurice Cavenagh, Edmund Poor, William 
Bowland.] 

[Clerk of the Crown calling them to come and pro- 
ſecute, and they appear: 22.] | 

F. Keating. You that are Evidences againſt the 


Priſoners at the Bar, I charge you, as you will 


anſwer it before God, that you neither for Favour 
or Affection be enclined to ſpare any of theſe Vil- 
lains; and likewiſe, that you will conceal nothing 
of the Truth, as you will anſwer it at the Great 
Day; for I tel you, the Cries and Groans of the 
poor Women and Children, and the many Fami- 
= that are ruined, and in great Diſtreſs, will go 
to Heaven againſt you. = 
Evidence again oft Edm. Poor, My Lord, when 
came to him, and asked him why he ſtole my 
Cows, he faid, the Devil did make him do 1t. 


I ſpake him fair and he gave me Money for my 


Cows. 

Poor. Ay, wy Lord, and he promiſed not to 
trouble me. 

F. Keating. It was an . Promiſe ; the 


Law would not juſtify him in it; he has done like 


an honeſt Man. It you paid the Money out of 
Conſcience, you did well; but I fear it was your 
Danger of the Halter made you part with your 


Money ; for if twenty-two Shillings and Damna- 
together; ſuch Fellows as you? 


tion ſtood in the Way, I believe you would have 
kept the Money. I am fure, without Satisfaction, 
you cannot expect Abſolution; the Prieſt that gave 


the other Advice for the Maddoge or Skean, will, 


I ſuppoſe, tell you fo. 

Two Proteſtant Evidences Lain Maurice Ca 
venagh, for flealing ſeveral Head of Black 
Cattle, hearing Judge Keating ſpeak againſt 
ee ſaid, 


FEwitence, My Lord, when we ſeized him, we 


took a Skean away from him. 
J. Keating. Sir, How durſt you carry ſuch an 


unlawful Weapon ? 


Cavenagh, My Lord, I am a Butcher: it was 


a Butcher's Knife. 
J. Keating. Ay, I do not queſtion but thou 


canſt butcher upon Occaſion. 
One Hicky jpoke. My Lord, He is no Butcher, 


but one of the greateſt Rogues in the County 


round us. I have been in Purſuit of him ſeveral 


times. 


Cows, Sheep, Sc. but the Evi- 


Leaghlin Birne indicted for ſteal- 


you, as if I were there my elf. 
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Cavenagh, He is a Munlerr, my Lord, do not 
believe him. 

Evidence. My Lord, it was near ten Inches long, 
thick at the Back, and tharp Point, every way a a 
Skean. 

F. Keating. Is that your Butcher's Knife ? you | 
are a great Villain, for carrying ſuch a Weapon. 

Cavenagb. I was ordered to have a Skean, my 
Lord. | 
F. Keating. Pray, Sir, who cidered you ? 

Cavenagb. The Prieſt of the Pariſh. 

J. Keating, A Prieſt, Sir, [turning to his Bro. 
ther Fudge] do you hear that Brother? 

Bar. Lynch. What Prieſt, Sir? What Prieſt ? 
What is your Prieſt's Name | ? | 

F. Keating, Hold, Brother. Come, Sir, ] 
Mall not ask your Pr ieſt's Name : I believe you 
will have Occaſion to fee your Prieſt ſoon, to do 
you a better Office, than to adviſe you to carry 
Skeans. | 

Aud looking towards Col. Tool, and two Priefts 

on the Bench, next Sheriff Birne. 1 

FJ. Keating, A Prieſt, Gentlemen! A Prieſt is 
a Miniſter, and a Miniſter of the Goſpel; his 
Doctrine ought to be Peace, for the Goſpel is 
a Doctrine of Peace. When our Saviour came 
into the World Peace was proclaimed; and when 
he went out of the World he left it for a Legacy 
to his Diſciples : My Peace be with you, And pray, 
Sir, tell your Prieſt ſo from me when you ſee him. 
It is not for Prieſts to arm or animate ſuch Vil- 
lains as you are for Miſchicef. I ſhall not ask 
your Pricſt's Name. 5 

Clancy, an Iriſh Gentleman, My Lord, he be- 
lies the Prieſt ; he 1s a Rogue. 

 Cavenagh. I do not: The Prieſts of every Pariſh 


did give Orders to get H. alt-pikes and Skeans ; 


and they were getting e in Companies in 
cvery Pariſh. 
J. Keating. Who were they that were gotten 


Cavenagh. No, my Lord, better Men than I; 


a great many that are here in Court. 


17 he Fury withdrawing, and returning ſoon again, 
brought Poor and Bowland in guilty, Cave- 
nagh ol guilty. ] 
J. Keating. Gentlemen, you have acquitted the 
greater Villain; at your Door let it lie. 
[The Ordinary being called to give Bowland and 
Poor the Book, for their Clergy. | 
J. Keating. Sir, I expect as true a Return from 
The Times are 
ſo, that Men muſt forget Bowels of Mercy. Or- 
dinary, do your Duty : What Place do you ſhew 


them ? 


Ordinary. My Lord, I ſhew them the Bfticth 


| Plalm. 


J. Keating. Let em read the fifth Verſe. 
This is an Act of Mercy, and I know not why it 
ſhould not be in 1r;/þ rather, the Country Lan- 


* 


mage, It was formerly in Latin, becauſe the Ro- 
9þ Church hath their Worſhip in Latin, 
Oe Ordinary return'd them both, Non legit.] 
F. Keating. You William Bowland, and you 
Edmund Poor, you have been arraigned for ſteal- 
ing of Cows, two ſeveral Thetts: It is a great 
Misfortune and Sin to be guity of ſuch Crimes 


— 11 any Time; but yours is ſo much the worſe, 


becauſe it falls in a Time when there are ſuch 
general and vaſt Depredations in the Country, 
that many honeſt Men go to Bed poſſeſ'd of 
_ conſiderable Stocks of black and white Cattle, 
gotten by great Labour and Pains, the Induſtry 
of their whole Lives, and in the Morning when 
they ariſe, not any thing left them, but turn'd 
out of all, to go a begging, all being taken away 
by Rebels, by Thieves and Robbers, the Sons 
of Violence, that make every thing they lay their 
Hands on their own. On this fide the Cape of 
Good Hope, where are the moſt brutiſh and barba- 
rous People we read of, there is none hke the Peo- 
ple of this Country; nor ſo great a Deſolation as in 
this Kingdom, at this Day, any where to be found, 


and particularly in this County. It is come to 
that paſs, that a Man that loſes the better Part of 


his Subſtance, chooſes rather to let that, and what 
he has beſides go, than come to give Evidence: 
And why? Becauſe he is certain to have his Houſe 
burnt, and his Throat cut, if he appears againſt 
them. Good God! what a Pals are we come to 
For what has any Man, if the ſtronger Hand can 


take it from him? It is better to live under no Law. 


than in ſuch a Place. We have lived to ſee twenty- 
nine Years of Peace pals over our Heads, and I 
have fat on this Bench before now: I pray God, 


that my Lenity, and others, has not given Encou- - 


ragement to theſe Thieves and Robbers. There 
may be a Rogue in the Court, or one that is evilly 
enclined (I know none) but take Notice of this, 
the Government is at length tir'd with Mercy; 
they ſee it does no good, and Examples and Pu- 
niſhments of this Kind are not intended ſo much 
in a great Part tor the Puniſhment of the Offender, 
as for diſcouraging of others, to make them take 
Warning by their Example, that, ſeeing what 
evil Courſes bring Men to, they may reform. 

J will not take up Time to tell you how the 
Benefit of Clergy came; whether in the room of 
the Cities of Refuge that were in the old Times: 
I know that Reſtitution was under the Few Law 


ſufficient Satisfaction; and if the Thief could not 


make Reſtitution, he was to be fold for a Slave, 
and the Money given to the Party. But as the 
World grows old it grows worſe, and thoſe Leni- 
tives ſignify nothing for preventing Thieving and 


Robbery; for Thieves and Robbers are like a Gan- 


green in the Commonwealth; they are worſe than 
Drones in the Hive. I cannot tell my ſelf, that 
under the Circumſtances we are in, I ſhould ad- 
viſe to pardon any that are taken in this general 
Depredation that we are under; and therefore you 
bowland and Poor, that might have lived as fately 
under the Laws as the biggeſt Man in the King- 
dom, and none of your Fellow Suhjects durſt lay 
his Hand upon you, but he was liable to anſwer 
for it: And thus you might have lived to a fair old 
Age, and ended your Days in Peace; but you 
have choſen the quite contrary, for the Law pro- 
vides likewiſe for the Puniſhment of wicked. and 
Offending Perſons, among which Number you are 
found by a Jury of twelve able Men of your Coun- 
try; and therefore the Sentence of the Law is 


— 


the Army, and will flop all the Diſorders that may 
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this, That you be both, and each of you, taken from 
this Place, to the Place from whence you came, and 


there your Irons to be ſtruck off, and from thence to 
the Place of Execution, and there you ſhall be hanged . 


by the Neck till you are dead, and the Lord have 

Mercy upon your Soul. | 
And now let me give you Advice; your Time 

is ſhort, ſpend it well, and flatter not your ſelves 


with the Hopes of a Reprieve or Pardon: And for 


you, Poor, you have ſhortned the Work of your 
Life ; you have gone a great Way towards Hea- 
ven, if that Reſtitution you made was out of 
Conſcience, Mr, Sheriff, let them have a Con- 
feſſor ſent to them, for Saturday is the Day of their 
Execution, [The Women, their Friends, ſetting 
up their Cry in the Court.] 

J. Keating, They did not cry thus when the 
Cows were brought Home to them, they were bu- 


fied then in the killing and the powdring them up. 


The Copy of a Protection or Paſs, given by an 


Iriſb Officer to ſome notorious Robbers of the 
County of Wicklow. 


James Byrne, En/ign to Captain Charles Byrne, 
do hereby certify to you, Terlagh Kelly, Patrick 
Byrne, and Patrick Mac-Teige, and William 
Doyle, 20 fave you harmleſs from any M:/demeanors 
whatſoever, As witneſs my Hand this 241th of April, 
1639. James Byrne. 


The following Letter being ſent by the Lord- 
Deputy to the Judges of Aſſize, was read in Court 
to the Grand-Jury, Sc. | 


By the Lord-Deputy General, and General 
| Governor of Ireland. 


FT E R Our hearty Commendations, We Greet 
you well, As his Majeſty «was graciouſly pleaſed 


o entruft us with the Government of this his Kingdom, 


Jo upon the invading of England, and upon receiving 
certain Information, that the Prince of Orange doth 


intend alſo to invade this Realm, IWe have, for the 


Defence thereof, raiſed a conſiderable Army, far above 
what could be maintained by the King's Revenue at the 
beſt of Times, and when the Trade of this Country was 
in the moſt flouriſhing Condition. This we have done by 
the King's Command, to ſupport his Regal Authority, 
Crown and Dignity, and to preſerve the Lives, Liber- 
ties and Properties of all his Liege People within this 
Kingdom. And ſince our Dangers are at Hand, and 
that we may daily expect the Landing of an Enemy, 
who intends the Subverſion of his Majeſty's Govern- 
ment, and the total Deſtruction of all his good Subjects, 
here we find our ſelves under an abſolute Neceſſity to 
keep the King's Army flill on foot, in order to our Pre- 
ſervation from the approaching Dangers. Aud tho“ we 
have hitherto with all the Care and Induſtry imaginable, 
and by the generous Concurrence of the Officers, ſupport- 
ed the new raiſed Forces, without being a Burthen to 
any of his Majeſty's People: Yet conſidering the De- 
cay of Trade, the great Fall of the Revenue in theſe 


Alſtracted Times, the great Charges the Officers have 


been at in ſubſiſting Men, it cannot be expected that 
the landing Forces can hereafter be maintained with- 


ou, Supplies; and ſince the ſame cannot be done by 


Parliament, We cannot think of a more effettual Ex- 
pedient, than by voluntary Subſcriptions, by way of 
Loan, from the People; which, if generouſly done, 
with what may be made of the Revenue, may ſupport 
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410 147. Proceedings againſt John Price and others, 1W.&M. 
We expect your diligent Care herein, and 2 we bid yott 


be committed by the Soldiers, which we ſhall akoays 
heartily Farewell. : 


endeavour to prevent with all the Core and Induſtry 
poſſible. By this, Huſbandry may $0 on as formerly, 


and we ſhall be in a Capacity to form the Army ſo F. %, Monch 2, 1658. Du very loving Friend, | 
as that, with the Aſſiſtance of Almighty God, we dl © | | | 
not doubt to put this Kingdom in a perfett Poſture of Ty RCONNEL, 
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Defence. We do therefore pray your Lordſhips to re 
commend this weighty Matter effeftually at the open 
drawn up by the Grand Jury, and entred into 


Aires in every County when you fit, to all the Inha- 
bitants of ſuch Counties, and to appoint the reſpective 
Sheriffs of ſuch Counties to procure voluntary Subſcrip- 
tions, by way of Loan, from the Inhabitants of ſuch 
Counties, of ſome certain Sum of Money from each, to 


be ſubſcribed to their Names, to be afterwards ſatis. 


fied by them reſpectively, in Money, Wheat, Oats or 
Oatmeal, towards the Maintenance of the Army, to 
be paid in, or delivered to the reſpective Sheriffs, or 
their Order, and in ſuch Places as the ſaid Sheriffs 
ſhall reſpectively appoint, from whom ce expect an Ac- 
count of their Proceedings herein, and a Copy of ſuch 
Subſcriptions as ſhall be made. We do not doubt but 
every true and loyal Subject will, according to his 

Ability, and the Excellency of the ſubject Matter, ge- 
neroufly and chear fully contribute towards the carrying 


FN 
*** 


An Anſwer to the foregoing Letter being 


their Book, and preſented to Sir Henry Lynch, ſet- 
ting forth the extream Poverty of their Country, 
occaſioned by the daily Ruin of the Eugliſb, &c. 
That they were not in a Capacity to ſubſiſt them- 
ſelves, and therefore not capable to raiſe any thing 
conſiderable for the Army (Chief Juſtice Keating 
returning to Dublin, and leaving Baron Lynch to 
go on to the other Counties, Sc.) the ſaid Lynch 
told the Grand Jury, before he diſcharged them, 
that the Writing they had drawn up, was a Re- 


flection and Scandal to their Country, would be 
taken very ill by the Government, and did not 


queſtion but it would be brought in hereafter as an 
Evidence againſt them, and therefore ordered it 
ſhould be. torn out of the Book, which was done 

accordingly. _ | - 


2 


CXLVIII. The Trials of Sir RICHARD GRAHM E, Baronet, 
Viſcount Preſton in the Kingdom of Scotland, and ION 
ASHTON, at the Old-Bailey, for High Treaſon, Jan. 17. 


1690. 2 W.&M. 


Die Veneris, 16. dic Januarij, Am 


Dom. 1690. 


AF King and Queen's Writ 
of Habeas Corpora was ſent to 
the Governor oi the Tower of 
London, to bring up the Bodies 


Viſcount Preſton, in the King- 
dom of Scotland, Fobn Aſhton and 
Gent. to the Seſſions-Houſc in the 


Edmund Elliot, 


Old. Bailey, London; where they were brought be- 


tween the Hours of Ten and Eleven in the Fore- 
noon ; and being placed at the Bar, were arraigned 
upon an Indictment of High Treaſon, found the 
Day before by the Grand Jury for the County 
of Middleſex, at Hicks*s-Hall, in Manner follow- 
ing: | 7 


Clerk of Ar. (IIR Kichard Grabme, hold up 
raiguments, © your Hand, [ich he did, and 
ſo the other two. |Youſtand in- 
c dicted by the Names of Sir Richard Grahme, late 
« of the Pariſh of St. Ame within the Liberty of 
% F/eſtminſter, in the County of Middlzſex, Baronet; 
* Fohn Aſhton, late of the Pariſh of St. Paul Co- 
© vent Garden, in the County aforeſaid, Gentle- 
& man, and Edmund Elliot, late of the Pariſh of 
5 St. James within the Liberty aforeſaid, in the 
County aforeſaid, Gent. for that you, as falſe 


66 


I: + 


of Sir Richard Grabme, Baronet, 


 -»0& 


Ee Traitors againſt the mot Illuſtrious and moſt. 


Excellent Princes J/i/lliam and Mary, King and 

*© Queen of England. Defenders of the Faith, &c, 
*© your Sovereign Lord and Lady, not having the 
fFear of God in your Hearts, nor weighing the 
Duty of your Allegiance, but being moved and 
* ſeduced by the Inftigation of the Devil, the 
«© cordial Love, and true, due, and natural Obe- 


* dience which every true and faithful Subject of 
. *© our ſaid Sovereign Lord and Lady the King 


and Queen that now are, towards them our 
** faid Sovereign Lord and Lady the King and 
<© Queen ſhould, and of Right ought to bear, 
*© wholly withdrawing, and contriving, practi- 

„ ting, and with all your Strength intending 


N 


* the Peace and common Tranquillity of this 


Kingdom of England to diſquiet, moleſt, and 
** diſturb, and War and Rebellion againſt our 


aid Sovereign Lord and Lady, the King and 


Queen that now are, within this Kingdom of 
England to ſtir up, move, and procure ; and the 


_ ©© Government of our ſaid Lord and Lady, the King 


*© and Queen of this Kingdom of England, to ſub- 
vert, change and alter; and our ſaid Lord and 
Lady, the King and Queen, from the Title, 
** Honour, and Royal Name of the Imperial 
*© Crown of this their Kingdom of England to de- 
<< poſe and deprive; and our ſaid Lord and Lady, 
** the King and Queen, to Death and final De- 
«© ſtruction to bring and put; you the ſaid Sir 
* RichardGrahbme, John Aſhton, and Edmund Elliot, 
the nine and twentieth Day of December, in 


the ſecond Year of the Reign of our ſaid Lord 


* and Lady, the King and Queen that now are N 
„ „ 6 and 


— * 
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and divers other Days and Times, as well before | 


as after, at the Pariſh of St. Clement Danes, in 


the County aforeſaid, falſly, maliciouſly, de- 
viliſhly, and traiterouſly, with Force and Arms, 
c. with divers falſe Rebels and Traitors, to 


the Jurors unknown, did conſpire, treat of, com- 
paſs, imagine, and intend our faid Lord and La- 
dy the King and Queen that now are (your ſu- 


preme and natural Lord and Lady) from the 
Royal State, Crown, Title, Power, and Go- 


vernment of their Kingdom of England, to de- 


prive, depoſe, and caſt down; and the fame our 


Lord and Lady the King and Queen that now 
are, to kill, and bring and put to Death ; and 
the Government of this Kingdom of England 
to change, alter, and wholly to ſubvert; and a 
miſerable Slaughter among the Subjects of our 


ſaid Lord and Lady, the King and Queen, with- 


in their Kingdom of England, to cauſe and pro- 
cure; and an Inſurrection, War, and Rebel- 
lion, againſt our ſaid Lord and Lady, the King 
and Queen that now are, within this Kingdom 
of England to move, procure, and aid; and 
the fame your moſt evil, wicked, and deviliſh 
T reaſons, and traiterous Compaſſings, Imagina- 
tions, and Purpoſes aforefaid, to fulfil, per- 


fect, and bring to Effect, you the ſaid Sir Richard 


Grahme, John Aſhton, and Edmund Elliot, as 
falſe Traitors, then and there, to wit, the ſaid 
nine and twentieth Day of December, in the ſaid 


ſecond Year of the Reign of our ſaid Lord and 


Lady, the King and Queen that now are, and 
divers other Days and Times, as well before, as 


after, at the Pariſh of St. Clement Danes afore- 
ſaid, in the County aforeſaid, with Force and 


Arms, Sc. falfly, unlawfully, wickedly, and 


traiterouſly, did propoſe, conſult, and agree 


to procure and prepare great Numbers of arm- 


ed Men, War and Rebellion againſt our ſaid 


Lord and Lady the King and Queen, within 
this Kingdom of England to levy and make ; 
and that you the ſaid Sir Richard Grahme, John 


Aſhton, and Edmund Elliot, afterwards, to wit, 
the ſame nine and twentieth Day of December, 


in the aforeſaid ſecond Year of the Reign of 
our ſaid Lord and Lady, the King and Queen 
that now are, at the Pariſh of St. Clement Danes 
aforeſaid, in the County aforeſaid, falſly, ma- 


liciouſly, and traiterouſly, did prepare, and 


compoſe, and then and there did cauſe, and 
procure to be prepared, and compoſed, ſeveral 
traiterous Letters, Notes, Memorandums, and 
Inſtructions in Writing, to ſhew and inform 


Lewis then, and yet the French King, and his 


Subjects, then and yet Enemies of our ſaid Lord 
and Lady, the King and Queen that now are, 
and very many other evil-ditpoſed Perſons, and 
falſe Traitors, to the Jurors unknown, of and 
concerning the Number, Force, and Condition 
of certain Ships, for, and on the Behalf of our 
ſaid Lord and Lady, the King and Queen of 
England, then, and there deſigned and prepared 
for the Defence of their Kingdom of England, 


and their Enemies aforeſaid to repel and reſiſt; 
and how ſome of the ſame Ships were Manned, 


and of the Names of the Captains of ſeveral of 
the ſaid Ships; and how theCaſtles and Fartrefſes 


of our faid Lord and Lady, e King and Queen, 


called Portſmouth, South-Sea, and Goſport, with- 


in this Kingdom of England, were ſtrengthened 


and fortified, and how the ſame Caſtles and 


Fortreſſes, into the Hands and Poſſeſſion of 
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Eneimies and falſe Traitors againſt our ſaid Lord 


and Lady, the King and Queen, might be ta- 
ken and ſeized; as alſo of the Time, Places, 
Ways, Manners, and Means, by which, when, 
and where the ſame Enemies of our faid Lord 
and Lady, the King and Queen, this Kingdom 
of England might invade and infeſt ; and the 
ſame Enemies, and the Ships of the Enemies 


of this Kingdom of England, ſhould fight 


againſt our ſaid Lord and Lady, the King and 
Queen, and their faithful Subjects; as alſo to 
procure, provide, prepare, and obtain againſt 
our ſaid Lord and Lady, the King and Queen 
that now are, Aſſiſtance and armed Men, our 
ſaid Lord and Lady, the King and Queen that 
now are, from their Royal State and Govern- 
ment of this Kingdom of England to caſt down 
and depoſe, and to ſtir up, promote, and pro- 
cure the aforeſaid Lewis the French King (then, 
and yet an Enemy of our faid Lord and Lady 
the King and Queen) this Kingdom of England 


to invade ; and to ſend Ships within this King- 


dom of England, the City of London, of our 


* faid Lord and Lady the King and Queen that 


now are, to plague; as alſo to cauſe very ma- 
ny Subjects of our ſaid Lord and Lady, the 
King and Queen that now are, to riſe, and 
War and Rebellion againſt our faid Lord and 
Lady the King and Queen, within this King- 
dom of England, to move, procure, make, and 
levy. And you the ſaid Sir Richard Grahme, 


John Aſhton, and Edmund Elliot afterwards, to 


wit, the ſame Day and Year, at the aforeſaid 
Pariſh of St. Clement Danes in the County of 
Middleſex, of and for the ſame your Treaſons 
and traiterous Compaſſings, Imaginations, and 


| Purpoſes aforeſaid, to execute, fulfil, perfect, 


and bring to Effect into your Hands, Cuſtody, 
and Poſſcſſion, then and there ſecretly, know- 
ingly, unlawfully, and traiterouſly did obtain, 
procure, detain, had, concealed, and kept two 
ſeveral Bills of Exchange then before made, 
tor the Payment of ſeveral Sums of Money to 
the Enemies of our ſaid Lord and Lady the 
King and Queen that now are; as alſo very 
many traiterous Letters, Notes, Memoran- 
dums, and Inſtructions in Writing, thea and 
there compoſed and prepared with an Intent 
to ſhew and inform Lewis then and yet the 
French King, and his Subjects, then and yet 
Enemies of our faid Lord and Lady the King 
and Queen that now are, and very many other 
cvil-diſpoſed Perſons, and falſe Traitors to 
the Jurors unknown, of and concerning the 
Number, Force and Condition of the Ships, 
for and on Behalf of them our faid Lord 
and Lady the King and Queen of England, 
then and there deſigned, and prepared for the 
Defence of their Kingdom of England, and to 
repel, and reſiſt their Enemies, and how ſome 


of the ſame Ships were Manned, and of the 
| Names of the Captains of divers of the ſame 


Ships, and how the Caſtles and Fortreſſes of 


our ſaid Lord and Lady the King and Queen, 


called Portſmouth, South-Sea and Goſport, with- 
in this Kingdom of England, were ſtrengthened, 
and fortified, and how the ſame Caſtles and 
Forts into the Hands and Poſſeſſion of Enemies 
and falſe Traitors againſt our ſaid Lord and 
Lady the King and Queen, might be taken 
and ſeized ; as alſo the Times, Places, Ways, 
Manners, and Means, by which, when, and 

| «© where 
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where the ſame Enemies of our faid Lord and 


Lady the King and Que-n, this Kingdom of 


England might invade and infeſt, and the Ene- 
mies, and Ships of the Enemies of this King- 


dom of England, ſhould fight againſt the lame, | 
our Lord and Lady, the King and Queen of H- 


land, and their faithful Subjects; as alſo to 
procure, provide, prepare, and obtain againſt 
our faid Lord and Lady the King and Queen, 
Aſſiſtance and armed Men, to invade this King- 
dom of England, and our faid Lord and Lady, 
the King and Queen that now are, from their 
Royal State and Government of this Kingdom 


of England, to caſt down and depoſe, and to itir 
up, promote, and procure the aforeſaid Leis 


the French King then, and yet an Enemy of our 


ſaid Lord and Lady the King and Queen, to 


invade this Kingdom of Z#ngiand, and to fend 
Ships within this Kingdom of England, the Ci- 
ty of London, of our faid Lord and Lady, the 
King and Queen, to plague ; as ailo to cane 


very many Subjects of our laid Lord and Lady, 


the King and Queen, to raiſe, and War and 
Rebellion againit our {aid Lord and Lady, the 


King and Queen, within this Kingdom of Eng- 
land, to move, procure, make, and levy. And 


you the ſaid Sir Richard Grabme, Fobm Aſton, 
and Edmund Elliot, afterwards, to wit, the 
thirtieth Day of December, now laſt paſt, at 
the aforeſaid Pariſh of St. Clement Danes, in the 


County of Middleſex, concerning, and for the 


ſame your Trœaſons, and traiterous Compaſlings, 
Imaginations, and Purpoſes atorclaid, to exe- 


cute, fulfil, perfect, and bring to Effect, for 
one hundred Pounds in Moneys, numbred by 


you the ſaid Sir Richard Grahme, John Aſhion, 
and Edmund Elliot, then and there paid, and 


_ depoſited, unlawfully and-traiterouſly did hire 


and prepare, and then and there did cauſe and 


procure to be hired and prepared a certain Ship, 
and three Men; 
Grabme, Fobun lou, and Edmund Elliot, with 


you, the ſaid Sir Richard 


the ſaid Bills of Exchange, and the aforeſaid 


traiterous Letters, Notes, Memorandums, and 
Inſtructions in Writing, into the Hands, Cu- 
ſtody and Poſſoſſion of you the ſaid Sir Richard 


Grahme, John Aſhton, and Edmund Elliot, ſe— 


cretly, unlawfully, and traiterouſly kept, con- 
cealed and detained, from this Kingdom of 
Hngland, unto, and into France, in Parts be- 


yond the Seas, then and yet under the Rule 
and Government of the ſaid Zewrs the French 
King, then and yet an Enemy of our ſaid Lord 


57 


and Lady the King and Queen, ſecretly to car- 
ry and tranſport, with that Intent, the ſaid Bills 


of Exchange, traiterous Letters, Notes and Me- 


morandums, and Initructions in Writing there 
in Parts beyond the Seas, to the Enemies of our 
ſaid Lord and Lady the King and Queen, and 


other evil-diſpoſed Perſons to deliver and diſ- 
perſe. And the ſaid moit wicked Treafons, and 
traiterous Compaſlings and Imaginations afore- 
laid, to fulfil, perfect, and bring to Effect; as 
alſo to cauſe, promote and procure the afore- 


ſaid Enemies of our ſaid Lord and Lady the 


King and Queen, to invade this Kingdom of 


England with Ships and armed Men. And you 
the ſaid Sir Richard Grahme, Fobn Aſhton, and 
Edmund Elliot, afterwards, to wit, the thirtieth 
Day of December now laſt paſt, at the aforeſaid 


Pariſh of St. Clement Danes, in the County afore- 
** ſaid, concerning, and tor the ſame your Trea- 


cc 


** 
4 


Lad 
Lag 
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ſons, and traiterous Compaſſings, Imaginations 
and Purpoſes aforeſaid, to execute and fulfil, mali. 
ciouſly, traiterouſly, and adviſedly, then and 
there, and diverſe other Days and Times, as 
well before as after, took upon yourſelves to ve- 
ry many other Traitors to be aiding and aſſiſt. 
ing in the Execution of the Treafons, and trai- 
terous Compaſſings, Imaginations and Purpoſes 


aforeſaid ; and then and there, to wit, the fame 


thirtieth Day of December now laſt paſt, at the 
Pariſh of St. Clement Dames, in the County 
atorelaid, maliciouſly, ſecretly and traiterouſly 


did hire, and prepare, and then and there did 


cauſe and procure to be hired and prepared a 
certain Boat, and one Man, to the Jurors afore- 
{aid unknown; you the faid Sir Richard Grahme, 
Fobn Aſhton, and Edmund Elliot, from thence. 
to, and into the aforclaid Ship, fo as aforeſaid, 
hired and prepared to carry and convey, And 
you the ſaid Sir Richard Grabme, Foha Aſhton, 
and Edmund Hlliot, malicioufly and traiteroufly 


into the fame Boat, then and there did enter; 


and yourſelves from thence, in and by that 
ſame Boat, unto and into the Ship aforeſaid, 
and there unlawfully and traiterouſly did cauſe, 
and procure to be carried with the Intention 
aforciuid. And you the ſaid Sir Richard Grabme, 
John Ajvten, and Edmund Elliot, with the fame 
Bills of Exchange, and the aforeſaid traiterous 
Letters, Notes, Mcmorandums and Inſtructi- 
ons in Writing, and in your Hands, Cuſtody 
and Poſſcſſion then and there, in and with the 
Ship aforeſaid, did fail, and depart towards the 
aforeſaid Kingdom of Hrance, in Parts beyond 
the Scas; the ſame your molt wicked, evil, 
and traiterous Intentions, Purpoſes, Compaſ- 


ings and Imaginations aforeſaid to fulfil, per- 


fect and promote, againſt the Duty of your 
Allegiance, againſt the Peace of our ſaid Lord 


and Lady, the King and Queen that now are, 


their Crown and Dignity, and. againſt the 


Form of the Statute in that Caſe made and 
provided. Aud the Indiftment further ſets forth, 


that long before the aforeſaid nine and twen- 
ticth Day of December now laſt paſt, open War 
betwcen our faid Lord and Lady, the King and 
Quecn, and the aforeſaid Lywis the French 
King was begun, declared, and waged, and 
yet is: Which ſaid Lewis the French King, and 


his Subjects, and the Men of thoſc Parts, then 
and yet, were, and are, Enemies to our ſaid 


Lord and Lady, the King and Queen that now 


arc, and to their Kingdom of England: And 


that in the Time of the aforeſaid War between 


them our faid Lord and Lady, the King and 


Queen, and the aforeſaid Lewis the French 
King, you the ſaid Sir Richard Grabme, Fob 
Aſhton, and Edmund Elliot, being Subjects of 
our faid Lord and Lady, the King and Queen 
that now are, as falle Traitors againſt our ſaid 
Lord and Lady, the King and Queen, during 
the War aforeſaid, to wit, the nine and twen- 
ticth Day of December, in the ſecond Year 
of the Reign of our ſaid Lord and Lady, the 


King and Queen that now are, and diverſe 


other Days and Times as well before as after, at 
the Pariſh of St. Clement Danes aforeſaid, in the 


County aforefaids with Force and Arms, Sc. 


to the aforefaid Enemies of our ſaid Lord and 
Lady, the King and Queen that now are, un- 
lawfully, and traiterouſly were adhering, and 


aſſiſting, and in Execution, and Performance 


of 


k 1 * bs 
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&« of the ſame adhering, you the ſaid Sir Richard 
% Grabme, John Aſhton, and Edmund Elliot, then, 
& and there, to wit, the ſame nine and twentieth 
Pay of December, in the ſecond Year of the 


Reign of our ſaid Lord and Lady the King and- 


« Queen that now are, abovelaid, at the afore- 
„ ſald Pariſh of St. Clement Danes in the County 
« aforeſaid, falſly, maliciouſly, and traiterouſly 
« did prepare, and compoſe, and then and there 
did cauſe and procure to be prepared and com- 
% poſed, as alſo into your Cuſtody and Poſſeſ- 


« fjon, then and there unlawfully, ſecretly, and 


« traiterouſly, did obtain, detain, conceal, and 
« keep, divers traiterous Letters, Notes, Memo- 
% randums, and Inſtructions in Writing, to ſhew 
„ and inform the aforeſaid Letois, then, and yet 


* the French King, and his Subjects, then and yet 


« Enemies of our faid Lord and Lady, the King 


and Queen that now are, of and concerning 


«the Number, Force, and Condition of certain 


« Ships, for and on the Bchalf of our faid Lord 
and Lady, the King and Queen of England, then 


and there deſigned, and preparing, for their 


„ Defence of their Kingdom of England, and 
their Enemies aforeſaid to repel, and reſiſt; 


and how ſome of the ſame Ships were Manned, 


and of the Names of ſeveral of the Captains 


« of the ſaid Ships; and how the Caſtles and 


« Fortreſſes of our ſaid Lord and Lady, the King 
« and Queen, called Portſmouth, South-ſea, and 


« Goſport, within this Kingdom of England, were 


« ſtrengthened, and fortified, and how thoſe fame 
«© Caftles and Fortreſſes into the Hands and Poſ- 
„ ſeſſion of the ſame Enemies of our ſaid Lord 
and Lady, the King and Queen, might be taken, 
« and ſeized; as alſo of the Time, Places, Ways, 
«© Manners, and Means, by which, when and 
«© where the ſame Enemies of our faid Lord and 
« Lady, the King and Queen that now are, this 
Kingdom of England might invade, and infeſt ; 
and they the faid Enemies, and the Ships of 
c the ſaid Enemies of this Kingdom of England 
«© ſhould fight againſt our ſaid Lord and Lady, 
„ the King and Queen, and their faithful Sub- 
ce jets. And that during the War aforeſaid, to 
wit, the aforeſaid thirtieth Day of December 
now laſt paſt, you the ſaid Sir Richard Grabme, 
FJobn Aſhton, and Edmund Elliot, at the afore- 
aid Pariſh of St. Clement Danes in the County 
<« aforeſaid, unlawfully, and traiterouſly did hire, 
and prepare, and then and there did cauſe and 
e procure to be hired and prepared a certain Ship, 
and three Men, you the ſaid Sir Richard Grahme, 
Fohn Aſhton, and Edmund Elliot, with the ſame 
traiterous Letters, Notes, Memorandums, and 
«Inſtructions in Writing, from this Kingdom of 
England, unto, and into France in Parts beyond 
the Seas, then and there under the Rule and 
Government of the aforeſaid Lewis the French 
King, then and yet an Enemy of our ſaid Lord 
and Lady, the King and Queen, ſecretly, during 
„the War aforeſaid, to carry, and tranſport, to 
the Intent the ſame traiterous Letters, Notes, 


La 
_ 


* 
** 


Memorandums, and Inſtructions in Writing 


** there, in Parts beyond the Seas, to the afore- 
* faid Enemies of our ſaid Lord and Lady, the 


King and Queen that now are, to deliver, and 


e diſperſe during the War aforeſaid, in Aid of 


the ſaid Enemies of our ſaid Lord and Lady, 


** the King and Queen, in the War aforeſaid: 


** Ayd that you the ſaid Sir Richard Grahme, 
John Aſhton, and Edmund Elliot, during the 


War aforeſaid, to wit, the aforefaid thirtieth 
** Day of December now paſt, at the Pariſh of 
St. Clement Danes, in the County aforeſaid, 
concerning, and for the ſame your Treaſons 
and traiterous Adherings and Purpoſes afore- 
faid to execute and fulfil, maliciouſly, traite- 
** roully, and adviſedly, then and there did hire 
and prepare, and then and there did cauſe, 
and procure to be hired and prepared a certain 
Boat, and one Man to the Jurors unknown, 
you the faid Sir Richard Grabme, John Aſhton, 
and Edmund Elliot, from thence to and into the 
Ship aforeſaid, by you as aforeſaid, hired and 
Prepared to carry and convey : And that you 
* the ſaid Sir Richard Grabme, John Aſhton, and 
Edmund Elliot, maliciouſly and traiterouſly 
into the ſame Boat, then and there did enter, 
and yourſelves from thence ſecretly in and by 
the ſame Boat, unto and into the ſame Ship, 
then and there did cauſe and procure to be 
carried in Proſecution of the Adhering afore- 
* ſaid. And you the faid Sir Richard Grabme, 


© Jobn Aſhton, and Edmund Elliot, then and there 


with the ſame traiterous Letters, Notes, Memo- 


randums, and Inſtructions in Writing, in your 


** Cuſtody and Poſſeſſion being, during the War 


© aforeſaid, to wit, the fame Day and Year, in 


* and with the Ship aforeſaid did fail, and de- 
part towards the aforeſaid Kingdom of France, 
to the Intent the ſame traiterous Letters, Notes, 
Memorandums, and Inſtructions in Writing, 
in Parts beyond the Seas to the ſaid Enemies 
of our ſaid Lord and Lady, the King and Queen 


that now are, to deliver, concerning and for 


Aid, Intelligence, and Council, by you the 
* ſaid Sir Richard Grahme, Fohn Aſhton, and Ead- 
«© mund Elliot, to the ſame Enemies of our faid 
Lord and Lady, the King and Queen that now 
are, to give- and yield, during the War afore- 
* ſaid, againſt the Duty of you Allegiance, 
<* againſt the Peace of our faid Sovereign Lord 
and Lady, the King and Queen that now are, 
their Crown and Dignity, and againſt the Form 
< of the Statute in that Caſe made and provided. 
How ſay you Sir Richard Grahme, are you Guilty 
of this Felony and High Treaſon whereof you ſtand 
indicted, or Not Guilty ? 

L. Preſton. My Lord, I have ſomething hum- 
bly to offer to your Lordſhips. 

I. C. J. Holt. What is it your Lordſhip would 
ſay ? 

L. Preſton. My Lord, I find I ſtand indicted 
by the Name of Sir Richard Grahme, Baronet, but 
I do take myſelf to be entituled to another way 
of Trial, as being a Peer of England, by Virtue 
of a Patent before the Vote of Abdication was 
made ; and it was in a Time when all your 
Proceſſes, and all your Writs went in the late 
King's Name, and all Officers acted by Virtue of 
his Commiſſions. My Lord, this is a Matter 
that concerns me in Point of Life, Eſtate, Po- 
ſterity, and all that's dear to me; and therefore 
I defire to know whether your Lordſhips think 
fit to allow me my Peerage; I offer it, my 


Lord, with all the Reſpect and Modeſty imagi- 


nable. 

L. C. J. Holt. My Lord, I apprehend your 
Lordſhip to offer againſt your being tried here, 
that you are a Peer. | 

L. Preſton. | take myſelf to be ſo, my Lord. 

L. C. J. Holt. My Lord, you muſt make that 
out to the Court. £ 


ton has mentioned 
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L. Preſton. I told your Lordſhips the Ground 
of my Claim and Apprehenſion: It is from a Pa- 


tent I received before the Vote of Abdication, 
when all Commiſſions, and all Proceſs, and all the 


Courts of Judicature run in that Name. 1 
L. C. J. Halt. Where is that Patent, my Lord? 
L. Preſton. It is in the Hands of the Houle of 

Lords. 58 | 85 | 
L. C. 7. Holl. My Lord Preston, we cannot 

take Notice of that Patent; If your Lordſhip 

plead that you were made a Peer by a Patent un- 
der the Great Seal of England, you mult produce 
it under the Great Seal, that the Court may ſee 
what it is, and whether it be ſufficient to juſtify 

your Plea, Ty C 
L. Preſton. I hope your Lordſhip and this 

Court will enable me to do that, by ſending an 


Order to the Clerk of the Houſe of Lords, to 


bring the Patent hither ; for it is in his Hands. 


L. C. J. Holl. My Lord, that is not in our 


Power: If your Lordſhip take yourſelf to be a 
Peer, and would thereby ſtop this Court from 
proceeding to try you, you mult be ready to make 
it out. | | 2 ts I | 
L. Preſton. I am ready to make it out: If I 
had my Patent here, that would make it out. 


Certainly there is ſome Authority now in being 


(I humbly offer it with all Submiſſion and Re- 


ſpect) that may order the Clerk of the Houle 


of Lords to attend this Court, and produce this 


Patent. | 3, 
I. C. J. Holt, My Lord Preſton, we are not 
to enable you to plead to the Juriſdiction of the 
Court. 1 | | I; 
L. Preston. My Lord, I offer it with all Reſpect 
to the Court: I am concerned in it for my Lite, 


and my All, and if that be over-ruled, this I hope 


you will do before you go on, you will hear me 
by my Council. | | | 


L. C. J. Holl. My Lord „it is nothing that you 


have ſaid; for if your Lordſhip plead this Plea to 
the Juriſdiction of the Court, it ought not to be 


received without ihewing your Patent. 


I. Preston. My Lord, I defire my Council to 
be heard to this Matter, 


L. C. J. Holt. 1 know your Lordſhip has had 


the Benefit of Council, and I know your Coun- 


cil muſt tell you, that what you fay goes for 
nothing, unleſs you put in your Plea, and pro- 


duce your Patent, that the Court may judge up- 


on it. | | 
l Mr. Soll. Gen. My Lord, I 
e Hees, have obſerved what my Lord Pre/* 
I. Prefon. Pray, Mr. Sollicitor, will you ſpeak 
out, that I may hear what you ſay ?.<_ 
Mr. Soll. Gen, My Lord, I fay, I have taken 
Notice of what your Lordſhip has offered : It has 
been moſt truly obſerved by the Court, that it is 


your Lordſhip's Part to make good your Plea, and 


it ought not to be expected that any Court ſhould 
help a Perſon to plead to its Juriſdiction : But be- 


_ cauſe it ſhould not be pretended that an Advantage 


was taken againſt the Priſoner for a Defect in Point 


of Form, or that any thing was inſiſted on which 
ſhould have the leaſt Appearance of a Hardſhip, 


and that we may proceed in the moſt clear and 


unexceptionable Manner that can be, I muſt beg 


leave to obſerve to your Lordſhip and the Court, 
how far this Matter which my Lord Preston has 


inſiſtecdl on, has been debated and determined in 


another Place, 5 


L. C. J. Holt. So; on Mr. Sollicitor. 
Mr. Soll. Gen, My Lord upon the eleventh af 
November 1689, my Lord Preſten did make ſome 
Claim in the Houſe of Lords that he was a Peer 
of the Realm ; the Houſe of Lords demanding of 


him upon what he founded his Pretence : He ſaid 
he claimed by Letters Patents from the late King 
Fames, which, 

Time of the Vote of Abdication. The Lords re- 


paſſed the Great Seal before the 
quired that thoſeLetters ſhould be produced, which 


being done, and my Lord Preston inſiſting upon 


his Claim to be a Peer of England, the Lords 
thought fit that Day to commit my Lord Prestan 
to the Cuſtody of the Black Rod, The next Day 
being the twelfth of November, upon ſolemn De- 
bate of the Validity of theſe Letters Patents, and 
conlulting with the Judges then preſent, the Lords, 
nemine contradicente, did adjudge and declare thoſe 
Letters Patents to be void and null: And by ano- 
ther Order of the ſame Date, they did order 
Mr. Attorney General to proſecute my Lord 
Preston in the King*s-Bench for a High Miſdemea- 
nor, in preſuming to claim Peerage by thoſe Let- 


ters Patents. And by a Third, it was ordered, that 


the Letters Patents ſhould remain in Cuſtody 
of the Clerk of the Parliament. Thus you ſee, 
my Lord, this Matter hath had already a folemn 
Determination in a Court which had the moſt pro- 


ger Conuſance and Juriſdiction of Claims in this 


Nature. And they having pronounced their Judg. 
ment, I did not think it would have been urged 
again in this Place, I thought it proper to men- 
tion theſe Things, to ſhew how 1t comes to pals 


that my Lord Prefon has not his Letters Patents 
to produce, and to fatisfy every Man that there _ 


is no Hardſhip put upon my Lord Prefton, by 
trying him here, when he ought to be tried by 
another Judicature, The Lords have given Judg- 
ment againſt theſe Letters Patents, and” have 


ordered that they ſhall remain in Cuſtody of the 


Clerk of the Parliament, and my Lord Preston is 
not a Stranger to theſe Tranſactions; and there- 
fore if my Lord's Council had been of Opinion 
he could have made any uſe of them, they would 
have inform'd him he muſt have taken another 
Courſe to have got them, and could not expect 
this Court ſhould make an Order for him, con- 
trary to the Order of the Houſe of Lords, to 
take the Letters Patents out of the Hands of the 
Clerk of the Parliament, and this, to help him to 


a Plea againſt their own Juriſdiction. I omitted 


one thing, tnat upon the 27th of the ſame Month 


of November, upon my Lord Prefon's humble 
Submiſſion and Petition, his Lordſhip was dif- 


charged of his Impriſonment, and the Houſe of 
Lords were pleaſed to remit the Order given to 
Mr. Attorney, for proſecuting him in the King's- 
Bench for the Miſdemeanor: So that I cannot but 
wonder to hear of this Claim of Peerage after that 
Submiſſion. But there is nothing offered to the 


Court by my Lord that the Court can take any 


legal Notice of. If my Lord will plead any thing 


to the Juriſdiction of the Court, he ought to have 


his Plea in Form, and be ready with his Proofs to 
make it good. LOST es | 
Mr, Serj. Thompſon. My Lord Prefton, upon 
this laſt Order of the Houſe of Lords, has dil- 
claimed any Right of Peerage when he made 
his Petition, otherwiſe he had not been dil- 


charged. 


L. Preston. My Lord, I beg leave 


"4. 


M.. Serj. Thompſon. Beſides, my Lord, what 
my Lord Prefon offers is a Matter of Record, as 
all Letters Pateats are; and though out of his 


Hands he might have had Recourſe to the Record 


of the Enrollment. _ 5 
J. Preſton. For that, my Lord, T muſt hum- 
bly beg of you Lordſhips a little Time to put my 


ſelf in a Capacity to plead it in Form. If you will 
over-rule it, I can ſay nothing to it; I offer it with 


all the Modeſty and Reſpect imaginable. | 

L. C. J. Holt. It ſhall do your Lordſhip no 
Prejudice, my Lord ; God forbid but that you 
ſhould make uſe of all Advantages that you can 
invent for your Defence. But, my Lord, we muſt 
tell you, what you have offered is nothing that 
we can take any Notice of, unleſs you had your 
Patent to produce, and we cannot give your 
Lordſhip Time to plead to the Juriſdiction of the 
G | | | | 
I.. Preſton. Then if your Lordſhips are pleaſed 
to over- rule this Matter, I ſubmit, but I hope 
you will give me leave to make all the juſt Defence 
can make for myſelf. Does your Lordſhip over- 
rule me in it? | 
I. C. J. Holt. ] ſuppoſe we are all of the ſame 
Opinion; if not, I ſuppoſe they will declare their 
Minds. . . 

I. C. J. Pollexfen, That which has been faid 
by Mr. Sollicitor, was only that you and all the 
World may be fatisfied that there is nothing of 
Hardſhip put upon you. But the Court, if this 


had not been faid, yet could take no Notice of 


what you fay, unleſs it were pleaded, and pleaded 


in legal Form. But if the Matter be as the King's 


Council have repreſented it, that this Patent you 
now pretend to have, hath already had its Deter- 
- mination in a proper Place, this Court, which 
is an inferior Court to that of the Lords in Par- 


lament, cannot intermeddle with it. We can 
not help you, nor can we ſet up what was con- 
demned there. So that you can entertain no 


Hope or Expectation of our doing any thing for 
you in this Matter, or any R-lict or Help by ſuch 


a Plea; 


* Jir Robert Athins. 


L. C. Baron. My Lord Pre- 
ton, you may remember (I am 
fare ſome of us that were there preſent do) that 
you did decline further inſiſting upon this Matter 
in the Houſe of Lords ; and thereupon you had that 
great Favour from the Houſe ſhewn you, as the 
King's Council have opened. = 
I.. Preſton, ] did decline it, 'tis true, my Lord: 
When they had declared it a Miſdemeanor, I 
made my Application to the Court, and therein 
declared I was ſorry for having miſdemeaned my- 
enk | 
Mr. Serj. Thompſon. Tf your Lordſhips pleaſe, 
we will read the very Orders of the Houſe of 
Lords, to fatisfy my Lord Preſton, that we put 
no hardſhip upon him. | 
L. Preſton. If there be any thing of Hardſhip 
upon me in this Caſe, it is becauſe I think I have 
4 Right to inſiſt upon this Matter, and cannot 


have an Occaſion or Power to have that which 1 


would make my Defence by. 

L. C. J. Holt. Your Lordſhip ſhall have a fair 
Trial, if you wil! pleaſe to put yourſelf in a 
Condition to be tried, by pleading to the Indict- 

ment. ; 
Mr. Bar. Lechmere. The Lords in Parliament 
have diſclaimed you for being a Peer, and we can- 
not make you one. | En, 7 


Vo Le IV, | 
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L. Preston. My Lord, I hope your Lordſhips 


will put no hard Thing upon me, but give me 


LOO and your Lordſhips Help to make my De- 
ence. | | 
L. C. J. Holt, You ſhall, by the Grace of God, 
have all the Liberty you can deſire to make your 
Defence; but you mult firſt plead. 

L. Preston. Since your Lordſhips are pleaſed to 
over-rule me in this Caſe, I ſhall ſay no more of 
it. I did not intend to offer any thing that might 
be an Offence to the Court. 

J. C. J. Helt. As I told your Lordſhip before, 
lo I affure you now again, it ſhall do you no Pre- 
judice. 

L Preston. Then, if your Lordſhip pleaſe, ſince 
the Language is different in which the Indictment 
is written from that in which it was read, and 
ſome Things may be of different Signification in 


both Languages, I deſire the Indictment may be 


read in Latin. 

L. C. F. Holt. Read it in Latin. | 

L Preston. I have one Thing to beg of your 
Lordſhip before it be read. 

L. C. J. Holt. What is it you deſire, my Lord? 

J. Preston, My Lord, I humbly deſire, be- 
cauſe J cannot retain all the Contents in my Me- 
mory, that my Sollicitor may have Leave to ſtand 
by me. 

L. C. F. Pollexfen. Do you all join in this De- 


fire? For if you ſhould each of you ſeverally, have 


it read a great many Times over, they that take 
Notes in Short-hand may take a Copy of it as it 
is read, and a Copy is not to be allowed. 

L. C. F. Holt. If we find they deſire to be trou- 
bleſome, we can over-rule them. 

L. Preston. I would be guilty of nothing that 
may give the Court Offence, nor offer any thing 
that ſhould take up the Time of the Court unne- 
ceſſarily. 

L. C. J. Holt. If they would have it read in 
Latin, let it be read. 

L. Preſton. If it be troubleſome to the Court, I 
wave it my Lord. 


L. C. J. Holt. No, we do not think it trouble- 5 


ſome. 
L. C. J. Pollexfen. Mr. Aſhton, and Mr. Elliot, 
do you deſire to have it read again? | 
Aſhton, Elliot. We all join with my Lord, and 


deſire it may be read in Latin. 


I. C. J. Holt. Read it, [Which was done.] 

Cl. of Arr. Juratores pro Domino Rege & Do- 
mina Regina, ſuper Sacramentum ſunm preſentant 
quod——G& contra formam Statuti in eo caſis editi & 
proviſi. 

L. Preston. My Lord, I am ſorry I have taken 
up ſo much of your Time, I thought the Difference 
of Language might have made ſome Miſtake, 
which I thought would be of Advantage to me in 


my Trial; And for the ſame Reaſon, I humbly re- 
queſt you will pleaſe to order me a Copy of the 


Indictment, 
I.. C. J. Holt. My Lord, that we cannot do; 
it hath been frequently demanded upon theſe Oc- 
caſions, but always denied. I have always known 
it denied. | | 2 | 
L. Preston. Your Lordſhip will give me leave to 
ſay what your Lordſhip muſt needs know much bet- 
ter than I, There is a Statute in the 46th of Ed. III. 
that doth order a Copy of any Record to any Pri- 
ſoner, or other Perſon, if he demand it: And it has 
been granted, as I am informed in other Caſes, 


particularly in the Caſe of Colonel Szdney. 


Ggg2 | L. C. J. 
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L. C J. Holt. No, my Lord, it was denied in 
Colonel Sidney's Cale. | 

L. Preſton. If J miſtake, I beg your Lordſhip's 
Pardon. It is a Reaſon in a late Law made for 
the Reverſal of Mr. Cornifs Attainder. The 
Parliament do there ſay that it was not a legal 
Trial, becauſe he had not a Copy of the Indict- 
ment, and Time given him to prepare for his De- 
fence. | 

L. C. J. Holt. Truly, my Lord, I do not know 
how that Matter ſtands: That Reverſal of Mr. 
Corniſt's Attainder is but a private Act of Parlia- 
ment. I never ſaw it, nor heard it read, nor can 
we take Notice of it. But your Lordſhip 1s to 
be tried by the ſame Methods of Law that all 


Perſons that have gone before you have always 


been. It has always been the Courſe, that the Pri- 
ſoner ſhould not have a Copy of his Indictment ; 
Colonel Sidney had it not; and I remember, in the 
Caſe of Sir Heary Vane, in the Year 1662, he de- 
manded a Copy of the Indictment, and it was de- 
nied him; and it has been conſtantly denied ever 
ſince in ſuch Caſes. 1 

L. Preſton. I humbly defire to know whether 
it was not granted in the Caſe of my Lord 
Ruſſel. i | | 

I. C. J. Holt. No indeed, my Lord, my Lord 
Ruſſel had it not; I can take it upon me to ſay 
that, for I know all the Proceedings in that 
Caule. | | 
L. C. J. Pollexfen. No, my Lord, never any 
Man had it in all my Experience. 8 

L. C. J. Holl. Some of us that are here were 
of Council for my Lord Rel at that Time, and 
we did not adviſe him to demand a Copy of the 
Indictment, for we knew he could not have it by 
Law. 


L. Preſton. Lam very tender of taking up your 


Lordſhips Time unneceſſarily, but it ſtands me up- 


on to do all ] can to defend myſelf; may not 1 
have my Council heard to that Point? Becauſe if 
it be a Point of Law, though your Lordſhips are 
of Counci] for th Priſoner, yet I beg that I may 
have my Council heard to argue it. | 

L. C. J. Holt. To what Point would you have 
your Council heard ? "I 

L. Preſton. To that Point, whether 1 may not 
have a Copy of my Indictment according to tlie 
4th of Edward the Third. That is the Point TI 
would have my Council heard to. 

L. C. J. Hoek. There is no ſuch Statute as your 
JLordſhip mentions,“ that gives the Priſoner a Co- 
py of his Indictment. . 


Mr. Fones. If your Lordſhip pleaſe to hear me, 


{or my Lord Preſton "2 

L. C. F. Holt. Nay, Mr. Jones, you are mi— 
ſtaken in this Matter: If my Lord himſelf will 
ſhew that there is any ſuch Statute, we will con- 
ſider of it; and if it be a Matter that requires De- 
bate, we may aſſign my Lord Council to argue it; 
but till then Council are not to be heard. My 
Lord Preſton, if your Lordſhip can ſhew us that 
Statute, pray do. | 

L. Preſton. My Lord, I deſire none if it be 
not ſo. | | | 

L. C. J. Holt, I have heard a Diſcourſe con- 
cerning ſuch a Statute, but J could never find 
If, | | | 

L. Preſton. I ſuppoſe my Sollicitor is here with 
it; there is ſuch a Statute, my Lord. 19 

L. C. J. Pollexfen. The Court over-ruled it in 
the Caſe of Sir Henry Lane. | 


© J. Holt. And fo it was I remember in 


another Caſe, and in none of the Trials that have 


been ſince King Charles the Second came in, was 


ever a Copy given that T know or heard of, 


Mr. Soll. Gen. My Lord, this Statute that my 
Lord Preſton mentions, 46 of Ed. III. is printed 
at large in the Preface to my Lord Czke's third 
Report; and has been inſiſted upon in ſeveral Caſes 


in the King*s-Bench, where the Priſoner has de- 
fired a Copy of his Indictment; but a Copy has 


been always dented, and this Statute has been ta- 


ken to extend only to Records, which may be 


Evidence for the Subject. | 

L. C. J. Pollexfen. * Twas always ruled that it 
did not extend to this Matter. | 

L. C. F. Holt. My Lord, *tis a Miſconſtruction 
of that Statute that your Lordſhip thinks that it 
gives the Priſoner a Copy of his Indictment: For 
that Statute. fays,. that all Perſons ſhall be free to 
make uſe of the publick Records, and take Copies 


of them, becaule oftentimes the Records are Evi- 


dences of Mens Eſtates, and their Titles. 
L. Preſton. My Lord, an Indictment I ſup- 
poſe is a Record. 5 Ts | 
L. C. J. Holt. But not fuch a Record as is with- 
in the Intent of that Statute. | 


L. Hreſton. My Lord, Iam tender of taking up 


your Lordſhips Time; but ſince all that is dear to 

me 1s at Stake, I defire to this Point I may be 

heard by Council. | | | 
J. C. F. Poliexfen. My Lord, I am fatisfied 


you have had Council with you, I have heard a 


great many. Does any one of them tell you 
that this has been done? It ever any one of 


them will come and ſhew us when it has been 


done, you fay ſometlung, but I dare ſay none of 
them will, or can. Mr. Jones there, is as like as 
any body, but I believe he will not ſay it ever 
was done. : 


I. Preſton. My Lord, I cannot ſay my 


— 


un- 


ci]. has told me ſo, but I have read ſuch a Statute 


myſelf; for it ſtands me upon it, and I believe 


there is ſuch a Statute, and it will be produced 
before your Lordſhips. If your Lordihips will 


inſiſt upon not allowing me a Copy, I defire I 


may be heard to it by my Council; for I take it 
to be a Point of Law, with humble Submiſſion to 
your Lordſhips. 


L. C. J. Holt. My Lord, we muſt not hear 


Council to debate plain Points that have no man- 


ner of Queſtion in them: Ir has been always diſ- 


allowed, ard 'tis a ſettled Point at Law, and as 


Plain as any whatſoever, that no Copy of an In- 
dictment ought to be allowed to a Priſoner in Fe- 


lony or Treaſon. . | 

L. Preſton. My Lord, there is a Statute that 
lays it ſhall be allowed to all Perſons to have Co- 
pies of Records, as well for, as againſt the King, 
and certainly the Indictment is a Record, and a 
Record of great Conſequence to me at this Time, 


and though my Council has not told me when it 
was done, yet thoſe that I have adviſed with, do 


lay that the Statute 1s expreſs. 

L. C. Baron. If any doubtful Words be in ſuch 
a Statute, yet the conſtant Practice muſt expound 
it; and fince it has been ſo often denied, nay al- 


ways, the Law is now ſettled, that it is not with- 


in the Meaning of that Statute. | 
L. C. J. Holt. We muſt go in the Way of our 
Predeceſſors, we received the Law from them, 


and muſt not contradict the received Practice of 


the Judges in all Ages, nor alter the Determina- 
2 5 tions 


tions that have been made in all Caſes of the like 
Nature. . 

L. Prefton. J hope your Lordſhips intend, and 

3 don't queſtion it, that my Trial ſhould be a le- 

1 gal Trial. If there be ſuch a Statute that gives 

3 me a Copy of the Indictment, and the Court de- 

ny it me, I am not legally tried. | 

L. C. J. Pollexfen. If you pleaſe to name the 

Statute, my Lord, it ſhall be read to you; but 

you are miſtaken if you think there is any thing 

in that Statute that will do your Lordſhip Ser- 

vice in this Point. 7 | 

L. C. J. Holt. See the 46th of Fd. III. Read it. 

L. Preſton. Here is a Copy of the Record in 

Court. | | ZE 

L. C. J. Pollexfen. It is not printed, but it is 

mentioned in the Preface to my Lord C#”s third 

Report, and *tis mentioned no where but there 


that I know of; but whether there were any ſuch 


Statute or no, Non conftat ; for it is not printed. 
But if it be aStature, it does not meddlewith Things 


of this Nature, ſuch as Indictments; for you mult. 


- conſider, my Lord, yours is not a Caſe different 
from all other Cales of like Nature as to this; but 
it is the Cafe of all Men that are tried as you are 
to be. And if all People were to have Copies of 

their Indictments to make Exceptions out of them 
before they plead, inſtead of Days of Goal Deli- 

very, the whole Year would not be ſufficient, but 
would be ſpent before they could be brought to 
their Trial. 1 
J. Preſton. My Lord, I am to defend my ſelf 
as I can by Law, and not to conſider what other 
People's Caſcs are. It is my particular Caſe now; 
what the Caſe may be as to any other hereafter, 
; or what the general Conſequence may be, it not to 
75 : be conſidered z but if there be any thing that 1s 
legal, that can give me an Advantage in making 
my Defence, I know your Lordſhips are too 
juft to hinder me from taking Advantage of 
it. 

L. C. Baron. My Lord, it is no new Thing to 
demand it; it has been frequently demanded, but 
it has been always over-ruled, | 

I.. Preſton, My Lord, it is now deſired, anda 
Reaſon is given you that perhaps was not given 
before: There is ſuch a Law. My Lord Chief 
Juſtice ſays well it is not printed, but it is a Re- 
cord, and there is a Copy of that Record in Court. 
I defired there ſhould be, I am ſure. = 

L. C. F. Holt, If you have a Copy of any Re- 
cord of an Act of Parliament, it ſhall be read, 
if it be provedzꝓz. | | 

I. Preſton. Nay, we offer nothing if we don't 
prove it; but there is ſuch a Record, and the Sol- 
licitor is ready to atteft it. Pray ſwear Mr. 
Whitaker. | 
M. Serj. Thompſon. Swear him. | 

Clerk of Arr, You ſhall. true Anſwer make to 
all ſuch Queſtions as ſhall be demanded of you 
by the Court. So help you God. Is this a truc 

Copy? ES | 
Mr. Whitaker. It 1s a true Copy. 
I. C. J. Holl. Where did you examine it? 

. | Mr, Whitaker. My Lord, it is a true Copy of 
dhe Record, I examined it at Mr. Petty”s Office 
5 in the Tower. 


r l It? Sn | 
„ Mr. TVhitaker. There is the Number Roll and 
| all upon the Book. | 


J. C. J. Pollexfen, Upon what Number Roll is 
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Clerk reads. Item pria les Suben gue come re- 


cord & queconque choſe en la Court le Roy de reaſon 


devoient demurrer illeoques pur perpetual evidence & 
eide de touts parties a ycelly & de touts ceux a queux 
en nul manner ills atteignent quant, Naſtier lour fuit. 
Et ja de nouvel refuſent en Ia Court noftre dit Seignior 


de ferche ou evidence encounter le Roy ou diſadvantage 


de lay. Que pleaſe os deiner per Eſtatute que Serche 
& Exemplification foit faitz as toutz Gentz de que- 
conque Recorde que les touche en aſcun manner auxy 
bien de ce que chiet encountre le Rey come autres Gents. 


- Le Roy le woet. 


L. C. J. Pollexfen. It is only Copies of Records 
that they ſhall have for Evidence, 


L. C. J. Holt. My Lord Preſton, your Lordſhip 


hears by this Record, you may as well pray that 


an Exemplification be made of this Indictment as 
a Copy; for ſo the Words of this Act run; it 
15 only meant of thoſe Records that were to be 
given in Evidence. But this Indictment that you 
would have 'a Copy of, is not now to be given 
in Evidence, nor to be exemplified, and ſo it does 


not reach your Caſe, 


L. Preſton. My Lord, this Indictment is a Re- 
cord, and a Record againſt me, and I think it is 
given in Evidence againſt me. 


Mr. F. Eyres. No, my Lord, it is no Evidence, | 


but an Accuſation; it is no Proof at all. 
L. Preſton. It is always ſworn unto. 
Mr. F. Eyres. The Witneſſes are ſworn that te- 


ſtify the Matter of it to the Grand Jury, but the 


Indictment itſelf is no Evidence. 
L. C. J. Holl. Suppoſe a Statute be doubtful, 


as truly I do not take this to be, we are to e, 


pound the Statute as it has been expounded in all 
Ages. It was never thought by any Judges in 
any Reign, that this Statute did entitle a Priſoner 
to have a Copy of his Indictment, but always 
held the contrary. 

I.. Preſton. Will your Lordſhip be pleaſed then 
to allow me Council to be heard to it? 

L. C. F. Holt. No, my Lord, not Council in 
a plain Caſe : If the Court apprehend there is any 
Matter that may be debateable, or whereupon 
a Doubt may be made, we may aſſign Council, 
and ſhall; but never in a plain Caſe, where 
there is no Manner of Queſtion. | 

L. Preſtoa. My Lord, here is a Doubt in this 
Caſe. 

J. C. Baron. But, my Lord, it's not the Doubt 


of the Priſoner, but the Doubt of the Court, that 


will occaſion the afligning Council. 

I. Preſton. But the Priſoner may offer his Doubt 
to the Court, and your Lordſhips are ſo juſt, that 
you will take Care that the Doubr may be legally 
reſolved. 

L. C. J. Holt. My Lord, it is our Duty to fee 
Juſtice: and Right done, and God willing, it ſhall 
be 


1 Preſton. And J am bound in Duty to my- 
ſelf, in ſuch a Caſe, to inſiſt upon all Advanta- 
ges J can have by Law. 


L. C. J. Hall. My Lord, no body blames you, 


though your Lordſhip do urge Things that are 


unneceſſary, or improper; and we ſhall take Care 
that it ſhall not — your Lordſhip's Preju- 
dice. We conſider the Condition you are in; you 
ſtand at the Bar for your Life; you ſhall have 
all the fair and juſt Dealings that can be; and 
the Court, as in Duty bound, will ſee that you 


have no Wrong done you, LEI, 


| 
. 
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T. C. J. Pollerfen. My Lord Profton, for this 


Thing that you now mention, in all Ages, in all 


our Books, it is the ſame Thing, and has been in 
all Mens Caſes that have been for their Lives, de- 
nied ; and this Statute that you bring is quite of 


another Intent: For it is ſaid, the Records ſhall | 


remain in Court for perpetual Evidence, and the 
aiding of all Perſons to whom they ſhall belong. 


My Lord, this is none of your Caſe; for God 


knows, you expect no Aid from this Indictment: 
But this is meant of all Copies that concern 
the Eſtates of Men, that they may have Re- 
courſe to their Records to make out their Evidences 


to their Eſtates, or to have them exemplified un- 
der the Seal of the Court for Evidence: But to 
have a Copy of an Indictment, thereby to be ena- 


bled to conſult with Council how to make Excep- 
tions to that Indictment, is a Thing that has been 
denied in all Ages, by all the Judges that ever were. 


If any one can tay to the contrary, it were ſome- 


thing ; but ſhall we now admit Council to debate 
a Thing that has been in all Ages denied, and ne- 
ver admitted fo much as once ? That cannot be 
expected from us. | 


IL. Preſton. The Act ſays, That it ſhall be all | 
Records that ſhall be in Aid to any Perſon that 
ſhall defire it. Here is no Diſtinction made of 


what Kind the Records are to be. If it be tor the 
Aid of any Perſon, it ought to be granted, and 
I may be aided by this Record, if I have a Copy 
of it; and I think it is hard, when I am fo much 


concerned in this Record, that I cannot be help'd 


to it by this Law, | | 
L. C. J. Pollexfen. Conſtant Experience has 

gone according to what we ſay, _ | 
L. Preſton, If that be Law, and it has not been 

demanded, then they are notentituled to have the 


Benefit of it: But now I demand it, ſure it is 


good Law. | RE 
IL. C. J. Holl. It is no Queſtion a good Law, 
but not applicable to your Lordſhip's Cate: 1 
ſuppoſe we are all of the fame Opinion; if any 
think otherwite, | defire they would ſpeak. 

L. Preſton. My Lord, I ſubmit to the Court, 
but then I defire one Thing. You know my Lite, 
my Fortune, my Reputation, my Poſterity, and 
all are at Stake, and all that is dear to me mult 
fall with me if I miſcarry : Theretore I take 
Leave to repreſent, that J have bad very ſhort 
Notice of my Trial. I do aſſure you, I have not 


had above fix or ſeven Days Notice: I hope you 
will not refuſe me a little longer Time before 1 


come to my Trial; and I have had no Copy of 
the Jury yet. 5 | 

Mr. Soll. Gen. If my Lord pleafe to plead to 
the Indictment, that will be Time enough to 
move afterwards, and till Iſſue is joined, it can- 
not properly be moved for, | 5 

L. C. J. Holl. It is not proper to deſire Time 
yet, till you have put your ſelf upon your Trial, 
by pleading to the Indictment. | 


JL. Preſton. It was granted in Colonel Sidney's 
Caſe: He had eight or ten Days granted him af- 
ter he had pleaded; and in the Act for the Re- 


verſal of Mr, Corniſi's Attainder, it is given as 

one Cauſe for the Reverſal, that he had not Time 

to prepare for his Defence. . 0 
J. C. J. Holt. My Lord, ſeven Days is very fair 


Notice. Your Lordſhip knew when the Seſſions 
would be, and your Lordſhip might reaſonably 


expect, that you ſhould be tried here: I think 


Mr. Aplon. My Lord, we have had ſeven Days 
Notice of our Trial, tis true, This Day Sevennight 
at Night we had Notice we were to be tried as 


this Day; but three of the ſeven, we had not the 


Liberty of feeing any Friend, or Council, or any 
body, not till Tueſday Night, and that we got 
with great Application, and great Charge, to get 
an Order for Council to come to us: So that 
though we had feven Days Notice, yet we have 
had but three Days in all to conſult with any body; 


and we never have had a Copy of our Jury till“ 


this Minute. | 

I. C. J. Pollexfen. We ſee the Nature of the 
Thing, and I am forry that I muſt ſay, it is fit 
that we ſhould take Notice of it, Perhaps the 
Thing that you are accuſed of is not true; but if 
it be true, you ſce what it is, that there are Let- 
ters and Papers preparing for a Deſign to ſet all 
the Kingdom in Confuſion. Men that will ven— 
ture upon ſuch ſort of Things, are not to condemn 
the Law, if it be a little hard upon them; for 
tis the common Preſervation that is principally 
aimed at in Proſecutions of this Nature; and if 


this Accuſation be true, *tis but juſt and reaſona- 


ble, that all Speed ſhould be uſ-d to enquire into, 
and prevent it; and as it falis out in this Caſe, it 
is not in our Power to do it. This Seſſions is {et 
before this Buſineſs is known, and this is an Act 
done in this County, and therefore the Seſſions is 
the proper Place for the Trial; and fo you have 
the fame fort of Proceedings that all other Cri- 
minals have, which are very many, though I 
hope not many of ſo high a Nature, Seven Days 


Notice you have had, you acknowledge; if my 


Lords pleaſe we will indulge you as far as we can, 
and give you Time for your Trial till to Morrow, 
but you muſt plead preſently. CO 

L. C. J. Holt, My Lord, we debate the Time 
of your Trial too early; for you muſt put your 
ſelf upon your Trial firſt, by pleading. * 

L. Preſton. My Lord, I hop: I ſhall always carry 
my ſelf as becomes me towards the Court; but I 
do not really think that you have any Trials that 
are of ſo great Concernment, and this ſure is a fit 
Time for me to offer it; for it may. be J have a 
great many Witneſſes in the Country, and at a 
Diſtance from this Place, and one another. 

L. C. F. Holl. My Lord, we cannot diſpute with 
you concerning your Trial, till you have pleaded. 
I know not what you will ſay to it, for ought 
I know there may be no Occaſion for a Trial. I 


cannot tell what you will plead ; your Lordſhip 


muſt anſwer to the Indictment before we can en- 
ter into the Debate of this Matter. 5 
L. Preſton. Will your Lordſhip give me 
Leave to move it afterwards? 5 
L. C. 7. Holt, You may offer any thing then 
concerning your Trial : If you can ſhew any Reaſon 
to defer it, it will be proper to do it then, | 
L. Preſton. Truly, my Lord, I think one Rea- 
ſon why my Trial ought to be put off is, becauſe 
J have Privilege of excepting againſt ſo many 
of my Jury; but if J have not Time to look in- 
to the Pannel, I ſhall loſe that Privilege. 
L. C. J. Holt, We are not to come to that 
yet, you are to plead now. | eos 


L. Preſton. Then your Lordſhips are pleaſed to 


_ over-rule my Claim of Peerage. 


L. C. J. Holt, My Lord, we are of Opinion you 
ought to plead to this Indictment. | 
Clerk of Arr. What ſays your Lordſhip, are you 
guilty of this High Treaſon, or not guily? 
5 ES L. Preſto 


L. Preſton. Not guilty. 


Clrkof Arr. Culprit. How wilt thou be tried ? 
L. Preſton. By God and my Country, _ 
Clerk of Arr, God ſend you a good Deliverance. 


Fobn Aſhton, What fayeſt thou? Art thou guilty | 


of the ſame High Treaſon, or not guilty ? 


: Mr. Aſhtan. My Lord, I have only this to 1 
ſerve, beſides what my Lord Preſton has offered: 


As to the Buſineſs of the Act of Parliament, your 


| Lordſhips have been pleaſed to over-rule that Plea; 
but, my Lord, I am told, that if an Indictment 


be faulty, but even in a Letter, we cannot be 
found guilty upon that Indictment. Now, it we 
never have a Copy of that Indictment, how ſhall 
we know whether there be any ſuch Fault in it? 
Your Lordſhips, who are our Council, I ſuppoſe 
have never ſeen the Indictment, and ſuppoſe there 
be twenty Faults, we have not the Advantage of 
them, by not having a Copy ; and how ſhall we 
come. to have any Advantage, if neither your 
Lordſhips, who are our Council, nor we our ſelves 
can ſee them. It may turn upon that. 

L. C. J. Holt. But we will fee it when you come 
upon your Trial. | 3 

I. C. J. Pollexfen. That is a Mis. information, 
for it may be ſuch a Letter as is not material, and 
it may be {ach as is material; as I ſuppoſe your 
Name being Alton, the A ſhould be” left out, it 
would then be a Queſtion, what there would be 
to charge you. | „ | 5 

Mr. Aſtton. We know that it has been fo in ſe- 


peral Inflances. 


L. C. J. Pollexfen. It may be ſuch an Omiſſion 
that may make it no Crime, but we muſt not pre- 
{ently conclude that it is ſo; but you have heard it 
read, and fo have we; if there had been any ſuch 
Letter miſtaken, it would have been taken No- 
tice of. „ | 

Mr. Afhton. As to the reading, there may in 
the reading of the Indictment be many Words not 
nicely obſerved. I ſuppoſe the Indictment be right; 
I fay it is poſſible it may, or it may not; but if 
your Lordſhips never ſee it, who are our Council 
by Law, nor you will allow us Council to look into 
it, if there be forty Faults in it, we have no Ad- 
vantage of it. Ee. 


L. C. J. Holt. We muſt not allow you Coun- ö 


cil to pick Holes in the Indictment, that never 
was done. It you aſſign any Reaſon, we may 
aſſign you Council to debate any Matter of Law 
that may ariſe, but never was Council allowed to 
find out Faults in an Indictment. When you 


come to your Trial we ſhall try you upon your In- 


dictment, and if there be any thing conſiderable, 
you are to ſuppoſe we ſhall obſerve it for your 
Advantage. 5 | = 
Mr. Aſhton. My Lord, we never had a Copy of 
the Pannel of our Jury; I pray we may have it. 
L. C. F. Holt. That you cannot have till you 
have pleaded. | 


I. C. Baron. Mr. Aſhton, we have over-ruled my 


Lord Preſton about a Copy of the Indictment : 
Do you think we ſhall grant it you, when we have 
denied it him? 

Mr. Aſhton. My Lord, I deſire we may have a 
Copy of the Pannel. | 5 „„ 

L. C. J. Holt. Lou muſt plead firſt. 
_ Clerk of Arr. Are you guilty of the High Trea- 
fon, or not guilty ? 5 ; 

Ar. Ahton. Not guilty. © 

Clerk of Arr. How will you be tried? 
Mr. Aſton. By God and my Country. 


a Tenderneſs to be uſed, and I know will be, 
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Edmund Elliot, How ſay you, Are uilt 
of the ſame High Treks. A not 8457 guilty 
Mr. Elliot. Not guilty. = 
Clerk of Arr. How will you be tried ? 
Mr. Elliot. By God and my Country. 
Clerk of Arr. God fend you a good Deliverance, 
L. Preſton. My Lord, I hope now it may be 
Time to pray that my Trial may be deferred. 
L. C. J. Holt. Why would you have it deferred? 
L. Preſton. Becauſe of the Diſtance of my Wit- 


Clerk of Arr. God ſend you a good Deliverance. 


neſſes, and other Things that would be neceſſary 


for me to have to prepare me for my Defence; 
and beſides, we have not had a Copy of the Pan- 
nel of our Jury, and the Reaſon of the Law does 


order, that becauſe it gives us Liberty to except 


againſt them, and that we cannot know how to 
do, unlets we inform our ſelves of the Men ; and 


therefore I beg that I may have a Copy of the 


Pannel. 

L. C. J. Holl. As for having a Copy of the Pan- 
nel, the Court grants it. Let them have a Copy 
of the Pannel. | | 

_ Clerk of Arr. Here is one ready for you. 

Mr. Soll. Gen. There was Direction given that 
there ſhould be one ready. | 

Mr. Aſhton. We have demanded it every Day 
ſince we had Notice of our Trial. 

IL. C. Baron. You could not have it till there 
was an Iſſue joined, and that could not be till you 
had pleaded. 

I. C. J. Holl. And as to the putting off your 
Trial, I know not to what Time to put it off. 

L. Preſton. My Lord, I am willing to have this 
Matter tried as ſoon as poſſible; for it eannot but 
be uneaſy to me to lie under theſe Accuſations; 
but ſome of my Witneſſes live in the Country, 
at a remote Diſtance. If it may be, next Term, 
my Lord, or the next Seſſions; for, if I have 
a Copy of the Panne] to Night, and am to 
be tried to Morrow Morning, how can I pro- 
vide for my Defence? I cannot be prepared 
to except againſt the Jury, and I am fure you 
will be tender, and conſider the Caſe of a Man, 
whoſe Life and Fortune are concerned in this 
Buſineſs. | 

L. C. F. Holl. To put it off till the next Term, 
is to remove it out of this Court; that we cannot 
do, and to put it off till after the Term will be 
too long a Time. „ 

L. C. J. Pollexfen. We cannot ſit here after Mon- 


day, becauſe the Term begins on Tueſday. 


L. Preſton, My Lord, this Term is always a 
ſhort Term, and if I be tried to Morrow, it 
is trying me without giving me Time for my 
Defence. 

Mr. Soll. Gen. My Lord, there has been all 
the Care taken that the Nature of the Thing 
was capable of, to prevent any Complaint of 
this kind. Order was. given, that my Lord and 
theſe Gentlemen ſhould have Notice as early as 
was poſſible, As ſoon as ever Mr. Atrorney- 
General had had an Opportunity of looking into 
the Evidence, Notice was given them, that 
they ſhould be tried, and that this was the 
Day appointed for their Trial. But there ſhall 


be no contending in a Matter of this Na- 


ture for a Day. If it be deſired, and the Court 
pleaſe to put it off till to Morrow, we are 
contented 3 but there can be no Reaſon o put 
it off for a longer T ime. As there is always 


and 
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for there can be no want of Evidence as to the of Men they are. 


KNM. 
and, as far as I am concerned, always ſhall be ko- I. C. J. Holt, Well, what Time will you be 
wards Perſons in theſe Circumſtances; fo there. is ready then? Ds „ 

2 Regard to be had towards the Government and Mr. Serj. Thompſon. To Morrow Morning. 
the Publick. 1 am ſure if the Accuſation hat is I. C. J. Holt, Then to Morrow at Eight 
againſt theſe Gentlemen is true, the Government Clock you are to be tried. „ 
is highly concerned that this Matter ſhould: oe E. C. 7. Pollexfen, My Lord Preſton, do but 
to a ſpeedy Examination, and that Perſons that ;7,confider you have had ſcven Days Notice, and 
enter into ſuch Deſigns be brought to Judgment..:.-to Morrow makes eight. | : | 
The Charge in the Indictment is of ſuch a Na- I. C. J. Holt. You had Notice for this Day, 
ture as draws very great Conſequences along with this Day feven-night. 5 | 
it; it concerns no leſs than the Life of the King Mr. Alon. But we have had only three Days 
and Queen, the Deſtruction of the Fleet of the Time to conſult with our Council, though we 
Kingdom, and the Invaſion of the Realm by the defired we might have our Council come to us 
Forces” of a Declared Enemy. Theſe are the that Day, | | 
Things that the Priſoners are charged with, and Ar. Soll. Gen. They were told, they muſt ap- 
certainly there ought to be no Delay in the fearch- ply themſclves to the King for that at the ſame 
ing into ſuch Matters as theſe, They have had Time. | 1 EN 
a Week's Notice of Trial already, and for ma- Mr. Afton, We did fo that Night to my Lord 
ny Days of that Weck, at leaſt they have had Sidney; then Sunday interven'd, which was no Day 
as many Council to aſſiſt them as they deſired, for Buſineſs, and we could not have our Order. 
and all the Sollicitors that they had a Mind to, On Monday we could not have it till Night; fo 
have had free Acceſs to them; ſo that they have that it was Te before we could get any body 
wanted no Opportunity to prepare for their Trial tous. My Lord, it is a weighty Concern, and 
that Men in their Circumſtances could have. As all ſuch haſty Proceedings were thought very hard 
to what has been ſaid with relation to the Jury, in the late Timcs, and particularly the denying 
the Law indulges them in the Number of their Mr. Corn; Time; and 'tis one of the Reaſons gi- 


peremptory Challenges, without being put to ven in this King's Declaration for his coming here 
- ſthew Cauſe, and the Court hath granted them at into England, the Hardſhips that the Law laid 
the very Inſtant of their Pleading, a Copy of the upon Men in their Trials, which he came to pre- 


Pannel ; and there is a reaſonable Time between vent. | 


this and to Morrow for their making ſuch En- L. C. 7. Pollexfen. The Hardſhip that was upon 


quiry into the Jury as is juſtifiable, and fit to be Mr. Corniſo was, that he was taken upon the Tue, 
made: But if by Time to look into the Jury, day off from the Exchange, and tried before that 


it be meant, that there may be a Time for tam- Day ſfeven-night, and that was hard indeed: But 
pering, that I am ſure your Tenderneſs of the Go- beſides, he was taken about his Buſineſs off from 
vernment will not permit; you will take Care as the Exchange. I know not whether you were 


much that no ſuch thing be done, as you will that about your Buſineſs, your lawful Buſineſs, when 
they ſhould not be ſurprized. If your Lordſhips you were taken, God of Heaven knows that. 


are pleaſed, that the Trial be put off till to Mor- And pray confider, here is a Matter of very great 
row, we will be ready to Morrow to attend it. Conſequence on the one Side, and on the other : 
L. Prejton. My Lord, *tis a very hard Preſump- For if Men be plotting againſt the Government, 
tion that Mr. Sollicitor makes of our asking a Copy to give them Time to carry on their Plots will be 
of the Pannel, that it is with a Deſign to tamper miſchievous on that Side. „„ 
with the Jury. : | Mr. Aſhton. My Lord, till that be legally 
Mr. Sell. Gen, I did not ſay fo, but I faid till to proved before your Lordſhips, that is but a Sup- 
Morrow was Time enough to make a juſtifi- polition. EE | 
able Enquiry. 1 3 I. C. J. Pollexfen. That will lie upon them to 
L. Preſton. But if I be to be tried to Morrow, prove. 75 | | 


J am willing to be tried to Day, for J am as L. C. F. Holl. Mr. Aplon, we are to ſuppoſe you 


ready now as I ſhall be then. ET” not guilty, 'till you are proved guilty. 
L. C. J. Holl. It may be fo, and as ready as you Mr. Afton. Then, my Lord, the Law ſays we 
will be after the Term; but I know not what your may except againſt ſo many Perſons ; what is the 


Lordſhip means by exprefling ſuch Reſentment, End of the giving us a Copy of the Pannel ? *Tis 


that becauſe you can't have what Time allowed not to be preſumed we can do it by their Faces: 
you would, therefore you will have none, but be for what can I ſay to the Face of one I never ſaw * 


tried now. WWW We muſt enquire concerning the Men, and that 


L. C. J. Pollexfen. You may have Time enough is a Work of Time; for ſome of theſe Gentlemen. 
to prepare yourſelf as to the Jury, certainly, be- I preſume, live eight or ten Miles out of Town. 
tween this and to Morrow. - ls it poſſible for me before to Morrow Morning 

Mr. Serj. Thompſon. My Lord, we that are for eight o' Clock to ſend to thirty-five Men to en- 
the King, have given theſe Gentlemen Notice long quire after them? | 
enough to be prepared, if we ſhould try them L. C. J. Holt, No, nor is it intended you 
now; for that's the Time we gave Notice for: But ſhould. _ | | : 
becauſe we would indulge them as far as we could, IL. C J. Pollexfen. Nay, if you intend to ſend 


ve are willing that they ſhould have till to Mor- to the Jury-men, we have no Reaſon to give you 


row, and intending them that Kindneſs, are not Time. 4 | 

ready to try them to Day, and there can be no Mr. Afton, I mean to enquire after the Men, 

Pretence for them to put off their Trial any longer; their Lives, what Religion they are of, what ſort 

Fact we can charge them with; for all the Evi- I. C. J. Holt. I ſuppoſe they are all Prote- 

dence that we ſhall bring againſt them was taken ſtants of the Church of Eugland; but ſuppoſe 

from themſelves, or the greateſt Part of it, they are all Strangers to you, and yet goo — 
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lawful Men of the County, and there be no Dif- 
ference between you and them, then they are fit 


te er on 
Mr. Aſhton. Tis true, my Lord, but if I have 


Liberty to except againſt thirty-five, I ought to 


know ſomething of them. 


that is not to be permitted. | 4 

L. Prefton, There is another Point to enquire 
of them, and that is, whether they be Freeholders 
or yore i=: | 

L. C. J. Pollexfen. We have neither your Lord- 
ſhip's Affidavit, nor the Oath of any other Perſon, 
only an Allegation. | „„ 

L. C. J. Holt. My Lord, you muſt expect your 
Trial to Morrow Morning; we cannot put it off, 
we are limited in Time, the Seſſions can hold no 

longer than Monday, becauſe of the Term, 
Mr. Afton, Then will your Lordſhip pleaſe to 
put it off till Monday ? | | 

I. C. J. Holt. No, we ſhall not have Time to 
do it, it may be a long Trial. | 

I. Preſton, I proteit to your Lordſhips, I can- 
not be ready to Morrow to make that Defence I 
deſire, and deſign to make, and which I may 
make if your Lordſhips give me a longer Day. 
 . Clerk of Arr. Here is a Copy 
your Lordſhip. . | | | 

[1: was delivered to the Lord Preſton, who 
gave it to his Sollicitor.] | 

Mr. Afton. My Lord, we ſhall not have 
to enquire into the Jury, 


Time 


I. C. J. Holt, Look you, we are not bound to 


do this, but you have it as ſoon as you have 
pleaded. 55 | a 
Mir. Aſtlon. My Lord, it will take up five or 
ſix Hours in Writing of it out, and we mult each 
have a Copy. = | 
Mr. Soll. Gen. They are all joined in one In- 
dictment, and have joint Council, and joint Solli- 
citors, as we are informed. | | 5 
Mr, Aſhton. Then I hope you will allow us Li- 
berty till Monday for our Trial. | | 
I. C. J. Pollexfen. The Court cannot allow 
longer Time; the Court here can fit no longer 
than Monday, and here muſt needs be a great deal 
of Buſineſs to do of the ordinary Buſineſs of the 
Seſſions, and when that Day comes, perhaps it 
will not ſerve to go through with the Trial, and 
then it muſt be adjourned till after the Term, and 


in the mean while, ſome are in hopes the King 


of France may come and determine the Matter. 
Mr. Afton, Pray, my Lord, Let no Sugge- 


ſtion againſt us prepoſſeſs the Opinion of the 


Court before we be tried. 
I. C. J. Pollexfen. ] don't ſuggeſt any thing, 
but 'tis in the Indictment alledged againſt you, 
and that you are to be tried upon, and if ſuch 
Things be there ſuggeſted, as we would give you 
all reaſonable Time for your Defence, ſo we muſt 
take Care that the Government ſuſtain no Hurt 
by Delays. — > 
I. C. J. Holt. It is obſerved by the King's 
Council, that they are Things of very great 
1 and therefore they preſs for the 
rial. ä | | 
L. C. J. Pollexfen. I cannot believe but that 
you will be as ready to Morrow, as you can be 
on Monday. 75 | | 5 
Mr. Afton. The Government cannot be preju- 
diced by putting it off till Monday, ſure. 
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L. C. J. Pollexfen. Yes, and inform yourſelf , provide for it. 


well as you can of them, but not to ſend to them, 


of the Pannel for 


or any of them, your Time is to challenge them | 
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L. C. J. Pollexfen. The Evidence that is to 
convict you, lies all on their Side that are for the 
King, and I cannot imagine where your Wit- 
nelſſes ſhould be, unleſs they are in France; but 


ye had Reaſon to expect your Trial, being ap- 


pretended in the Manner as 


you were, and to 


7225 E. C. J. Holt. The want of Witneſſes is only 
a a Surmile, and a Pretence, for there is no Oath of 


* 
Y 


any Witneſſes that they want, or who they are: 


Indeed, if we had Oath made that they wanted 
material Witneſſes, and to material Points for their 
Defence, that might be Occaſion for our further 
Conlideration ; but ſhall we put off a Trial upon 
a bare Suggeſtion of the Want of Witneſſes ? Sure 
that was never done. | 

L. C. J. Pollexfen. Name any one particular 
Man that is your Witneſs, and the particular 
Thing that he can prove; for if any of your Wit- 
neſſcs do know any thing of this Kind, it muſt 
be Particulars, and not Generals: If you will not 
name them, it is plain, it is only a Pretence you 
inſiſt upon for Delay. 

Mr. Aſhton. My Lord, I inſiſt upon the Point 
of the Jury, that we have not Time to look after 
them. | | 

L. C. J. Holt. Then that of the Witneſſes is 
waved. 

I. Preſton. *Twas I that deſired Time for my 
Witneſſes. | 

L. C. J. Pollexfen. But you neither name them, 
nor bring us any Oath about them, or of any 
thing they can prove for you. 

L. C. J. Holt. Pray don't ſpend the Time of 
the Court, nor your own Time unneceſſarily, you 
mult prepare for your Trial to Morrow. 

Mr. Aston. My Lord, there is not a Perſon in 
Court, I believe, but will think it hard that we 
are fo ſtreightned in Time. 

L. C. J. Holt. The Time you have had Notice 
to prepare for your Trial, is ſufficient. 

Mr. Aſhton. Mr. Corniſe's Caſe has been com- 


plained of as a very hard Caſe in this very Reſpect, 
and we would hope, the King that now is, came 


to reform ſuch Abuſes. 

I.. C. J. Holt. You have been already told, 
wherein the Hardſhip of that Caſe lay, I am ſure 
yours is not like it; but take Notice, we will be 
ſitting here punctually at Eight. 

L. Preſton. Will your Lordſhip pleaſe to let us 
have our Council come to us, and our Friends ? 

L. C. J. Holt. Yes ſure, you ſhall have all that 
is neceſſary for your Defence that we can allow 
you, but unneceſſary Delays muſt be avoided. 

{Then the Priſoners were taken away by the 
Keeper of Newgate to the Goal.) 


SABBAT 1, 17 January, 1690. 


| HIS Day, between the Hours of Eight 
and Nine in the Morning, the Court being 
ſat, and thoſe Perſons who were return'd upon the 
Jury were called over twice, and their Appearances 
recorded; then the Priſoners were brought to the 
Bar. | | | 
Clerk of Arr. You the Priſoners at the Bar, 
theſe Men that you ſhall hear called and perſonal- 
ly appear, are to paſs between our Sovereign Lord 
and Lady, our King and Queen, and you, up- 
on Trial of your ſeveral Lives and Deaths; if 
therefore you, or any of you, will challenge them, 
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Trial. 


ed and ſworn. 
the Bar have the Privilege to challenge perempto- 


rily to the Number of Thirty-five ; which is ſo 
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as they come to the Book to be ſworn, and before 
they be worn. | 5 


L. Preston. My Lord, I beg your Lordſhip | 


will inform me, whether if I have any thing to 


offer to the Court, it is proper before the Jury be 


impannelled, or after. 4 - 3 
L. C. J. Holt. My Lord, I don't know what 
your Lordſhip has to offer; I think you have no- 


thing to offer why the Jury ſhould not be worn, | 
what he ſays when he has done: Goon, Mr. Sol. 


for now your Lordſhip has put yourſelf upon your 
Trial, and are going to proceed in that Trial, 


and the Jury are going to be ſworn: If you have 


any thing to offer, as to them, you may challenge 
them. | | | 

L. Preſton. Truly, my Lord, I have ſomething 
to offer, but it is only what I did humbly ofter 
Yeſterday, and that is, That my Warning was 
ſo ſhort, that I am not prepared for my Trial. 
We had not above three or four Days wherein 
we might conſult about it, all the former Time 
we have been Kept cloſe Priſoners; we are now 
brought here to be tried, without having Time 
to look into the Pannel of our Jury. The Pannel 
we had not till Yeſterday, and I humbly beg, 
that I may have ſome Time to prepare for my 
Defence. | | | | 

L.C. F. Holt. My Lord, this is that which you 
inſiſted upon Yeſterday. Your Lordſhip ſaid you 
wanted Witneſſes, and your Lordſhip did not then 
mention what Witneſſes you wanted, nor was 


any Oath made of any one that you wanted; and 


therefore the Court over-ruled you, and wiſhed 
you to prepare for your Trial, and would not put 
it off: For if it ſhould not be to Day, but ſhould 


be put off till another Time, it muſt be the put- 
ting of it off till another Seſſions ; for we are 
ſtreightned with it in Point of Time, for the Seſ- 


ſion can laſt no longer than Monday, and you have 
had convenient Notice. 8 | 

L. Preſton. Truly, my Lord, I think it is hard 
when my Life and Fortune, and all are concerned, 
that I ſhould be hurried on to a Trial, only becauſe 
the Court is ſtreivhtned in Point of Time; and 
yet that is the only Reaſon that I can perceive 
why ſuch Haſte is made. I deſire a little more 


Time to prepare myſelf, and I think it very hard 


I ſhould be denied ; I muſt ſubmit 1t to your 


Lordſhips: If you will not allow me Time, I can- 


not make my Defence as I would. 


L. C. J. Holt. My Lord, as to the Shortneſs 


of the Time, that is no Objection; you have 
had convenient Notice ; as much Notice as the 
Law requires, and as much Time as without par- 


ticular Cauſe ſhewn, hath here at any Time been 
given in ſuch a Caſe. 


If indeed there had been 
any particular Reaſon offered for putting off the 
Trial, and you had made it appear by Oath, the 
Court poſſibly might have put off the Trial; but 


becauſe your Lordſhip only ſuggeſted you wanted 


a Witneſs, naming neither Perſon, nor Place, 


or Matter ſuch Witneſs ſhould prove, they are of 


Opinion no Cauſe appears for ſuch Delay of your 


L. Preſton. My Lord, aſſure you I am not 
prepared for my Trial. 


L. C. J. Holt. My Lord, the Court over-ruled - 
this Matter Yeſterday, it cannot be put off. 


Mr. Soll. Gen. My Lord, I would humbly offer 


your Lordſhip one Thing before the Jury be call- 
By the Law, theſe Gentlemen at 


ſhall ſtand challenged for all three. 


ther. 


great a Number, that if each of them ſeverally 85 


take Advantage of it (as they may do by Law, 


and God forbid they ſhould be denied any Ad- 
vantage the Law gives them) it will be next to im- 
poſſible to have a ſufficient Number of Jurors ap- 
pear ſo as that we may proceed in the Trial. 
I. Preſton. Truly, my Lord, we don't hear 
what Mr. Sollicitor ſays. V 
L. C. 7. Holt. Do you not? Then I'll tell you 


licitor. 3 

Mr. Soll. Gen. My Lord, all that I would know 
of them is, whether they intend to take the Ad- 
vantage that the Law gives them, of ſingle and 
particular Challenges; for then they muſt be tried 
ſcverally; or whether they will be content that 
the ſame Perſons that are challenged by any one, 
| I leave it to 
them to take their own Choice; let them do what 
they pleaſe in it. Eons 

L. C. J. Holt, My Lord Preſton, Mr. Sollici- 
tor tells you what the Law 1s, that every one of 
you may challenge five and thirty without 
Cauſe; and if the Court ſhould proceed to try 


vou all together, and every one of you ſhould 


challenge five and thirty, perhaps a ſufficient 
Number will be wanting to try you: The Num- 
ber challenged will then amount to 105 in all. 
If fo be you agree in your Challenges, that what 
one challenges ſhall be challenged by the other 
two, then the Court will go on, and try 


you all together, otherwiſe they will be forced 


to ſever you; therefore he deſires to know, 
whether you will join, or ſever in your Chal- 
lenges. : „ „ 
Mr. Soll. Gen. Take your own Choice Gentle- 
men, and do what you think beſt, - 
L. Preston. My Lord, the Matter of Challeng- 


ing is ſo great an Advantage to a Man upon his 


Lite, that for my Part T muſt inſiſt upon that 
which the Law gives me, to challenge as many 
for myſelf as. I think fir, to the Number that the 
Law allows me. . 
L. C. J. Holl. My Lord Preſton ſays he will, 
as *tis fit he ſhould, take all Advantages he can: 
What ſays Mr. Aon to it? & 
Mi. Aton. My Lord, I expect the ſame Ad- 
vantage. > 
I. C. F. Holt. You muſt have it; it is not pro- 
poſed to preclude you from any Advantage that 
the Law allows you: If you inſiſt upon that Ad- 
vantage, you muſt have it, and then you muſt 
be ted nn nn Ennio ent 
Mr. Soll. Gen. Then, my Lord, ſince they are 
pleaſed to declare they will ſever in their Chal- 
lenges, we muſt deſire to ſever them in their 
Trial, and to begin with the Trial of my Lord 
Fan. . 5 b 
Mr. Aion. My Lord, I deſire the Liberty to 
be by when my Lord is tried. ne 
L. C. J. Holt. No, no, that is not to be per- 
mitted, | : 5 | 
Mr. Serj. Thompſon. If you had joined in your 
Challenges, then you had been tried all toge- 


L. C. J. Pollexfen. That Advantage you loſe 


by ſevering in your Challenges; you loſe the Al- 


ſiſtance of each other at your Trial. ; 

L. C. J. Holt. That is the Conſequence z but 
do as you pleaſe; ſet them by. | | | 
I. C. J. Pollexfen. It may be they do not fo 
well weigh the Conſequence, therefore _ 

| | | | them 


. 


them again. Gentlemen, do you conſider the 

Conſequence of your not joining in your Chal- 
lenges? You muſt not be by, if my Lord Preſton 
be tried by himſelf, but muſt withdraw, and there- 
| by you will loſe the Advantage of helping one 
another. | 


Me. Elliot. My Lord, I deſire to be tried alone. 
Mr. Aſhton. And ſo do I, my Lord. 
L. C. J. Holt, Then, Captain Richardſon, take 


them away. 8 | 
[Afterwards the Court was informed that 


Mr. Elliot defired to be tried with my] 


Lord Preſton, and thereupon they were 
called again. Es | 


- 


L. C. J. Holt. Gentlemen, do you deſire to be 


tried alone, or with my Lord Preſton? 

Ma. Elliot My Lord, if you pleaſe, I deſire 
to be tried with my Lord. 

Mr. Soll. Gen. Then we will try my Lord 
Preſton by himſelf. 8 

Atr. Soll. Gen. Does Mr. Aſhton defire it too? 

Mr. Aſhton. No, my Lord, I deſire to be tried 
by myſelt. | 


Mr. Sell. Gen. Then we will try my Lord 


Preſton by himſelf. | 


L. C. J. Holt. Mr. Elliot, the King's Council 


do not think fit to try you with my Lord Preſton, 


Without Mr. Albion; and unleſs you will all join, 
you muſt all be tried ſcverally. 


Mr. Elliot. I can only anſwer for myſelf. 
Mir. Aſhton. T am for being tried alone. 
IL. C. J. Holt. Then my Lord Preſton muſt be 
tried alone. 5 | 
[The other two were carried back to Newgate, 
and the Lord Preſton was bid by the Clerk to 
look to his Challenges CE | 
 Cl:#k of Arr. Sir Goddard Nelthrop, Baronet, 
Challenged. „ e 
Sir Thomas Cooke, Knt. Challenged. 
Sir William Hedges, Knt. Challenged. 
James Boddington, Eiq; Challenged. 
Thomas Fehnſon, Eſq; Challenged. 
Ralph Bucknal, Eſq; Challenged. 
Craven Peyton, Eſq; | 
L. Preſton. ] do not except againſt him. Sworn, 
Clerꝶ of Arr, Then ſwear Mr. Peyton, [Which 


"2085 done.] 


Lucy Knightley, Eſq; Challenged. 
_ Scory Barker, Eſq; Challenged. 
Thomas Cuthbert, Eſq; Challenged. 
Allan Chaire, Eſq; Challenged. 
John Herbert, Eſq; Challenged. 
Hugh Squire, Eſq; | 
L. Prejicn. I have nothing to ſay him. Sworn. 
Clerk of Arr. Fobn Tully, Eſq. Challenged. 
George Ford, Eſq; „ 
J. Preſion. T do not challenge him. Sworn. 
Clerk of Arr. Henry Whitchot, Eſq; Challenged. 
John Croſſe, Eſq; Not appeared. | | 
Thomas Smith, Eſq; Challenged. _ 
Milliam Withers, Eſq; Challenged. 
Kichard Cradock, Eſq; EET. | 
Mr. Cradock. My Lord, I know not how I 


came to be ſummoned upon this J ury 3 for I am 


no Freeholder. | 
I. C. J. Helt. Then ſet him aſide. 
Clerk of Arr. Fohn Cane, Eſq; Challenged, 
William Facomb, Eſq; NS. : 
Mr. Jacomb. My Lord, I am no Freeholder. 


IL. C. J. Holt, How long have you not been a 


Freeholder ? 
Mr. Facomb. Nearte 


our Months. 
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L. C. F. Holt. Give him his Oath. [hich 
was done.] | 

Have you no Freehold in the County of Mid. 
dieſex in your own Right, nor in the Right of 
your Wite ? 

Mr. Facomb. No, my Lord. 
I. C. J. Holl. Then you muſt go on to the 
next, 

Clerk of Arr. Foſeph Dawſon, Eſq; 

Mr. Dawſon. My Lord, Iam an antient Manz 
and not fit to ſerve upon the Jur. 

L. C. F. Holt. Well, now you are here, for 
this Time ſerve; we will excuſe you hereafter. 

Mr. Soll. Gen, My Lord, we challenge him for 
the King. | 

L. Preſton. My Lord, I deſire to know when 
any one is challenged for the King, whether they 
muſt not ſhew Cauſe. | 5 

L. C. F. Holl. By and by, if there be not 


enough they ſhall ſhew Cauſe. 


L. C. J. Pollexfen. You ſhall have all that the 
Law allows you certainly, my Lord. 

Clerk of Arr. Thomas Auſtin, Eſq; Not appeared. 

Richard Paget, Eſq; | 

L. Preſton. Has this Gentleman any Freehold ? 

Mr. Paget. Yes, my Lord, I have in the Coun- 
ty of Middleſex. 

L. Preſton. I do not except againſt him. 

Mr. Serj, Tremain, My Lord, we challenge him 


for the King. a 


L. Preſton. My Lord, I humbly deſire th 
may ſhew their Cauſe. 

L. C. J. Holt. My Lord, Cauſe is not to be 
ſhewn by the King's Council till all the Pannel be 
gone through; and then, if there be not twelve 


left to try, then they are bound to ſhew Gauſe 3 
that is the Law, 


L. Preſton. My Lord, it is a Thing of a very 
tender Concern to me; I deſire to know, if it 
be not uſual that they ſhould aſſign the Cauſe, 
when they challenge any for the King: For if it 
be not according to Law, it may be a Prejudice 
to me; and I defire I may have Council heard 
to that Point. | 1 

L. C. F. Holi, My Lord, ſhall we aſſign Coun- 
cil to diſpute Matters not diſputable ? There is not 
any more clear Caſe in all our Law than that: If 
your Lordſhip pleaſe, you ſhall have a Book to 
read, that the King is not bound to ſhew Cauſe 
till the Pannel is gone through. 

L. Preſton. Then I don't inſiſt upon it. 

Clerk of Arr. Walter Bridal, Eſq; Challenged. 

Samuel Hodgkins, Eſq; Challenged. 

Thomas Elton, Eſq; | 

L. Preſton. I do not challenge him. : 

Mr. Serj. Tremain. Then we challenge him for 
the King. | | 

Clerk of Arr. Arthur Bayly, Eq 


I. Preſton, I nave nothing to ſay againſt him, 
Sworn, 


Clerk of Arr. Jobm Milner, Eſq; Not appeared 

Richard Page, Eſq; 5 

L. Preſton. I do not except againſt him. 

Mr. Serj. Thompſon. Then we challenge him for 
the King. 

Clerk of Arr. Richard Marſh, Eſq; | 

Mr, Marſh, My Lord, I deſire to be excuſed ; 
I am not fit to ſerve upon a Jury. 

L. C. J. Holt. Why? 1 

Mr. Marſh, J am thick of Hearing. | 

L. C. J. Holt. Methinks you hear me very well. 
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Mr. Marſh. Truly, my Lord, do not hear 
well. 


I. C. J. Holt. Well, you may ſpare him if there 


be enough. 


L. Preſton. My Lord, I do not challenge him; 


I deſire he may be ſworn. 
Mr. Serj. Tremain. We challenge him for the 
ing. 

Clerk of Arr. Thomas Harriot, Eſq; Challenged. 
Nath. Wall, Eiq; | 

L. Preſton. I do not except againſt him. | 

Mi. Soll. Gen. We challenge him for the King. 

Clerk of Arr. Matthew Browne, Gent. 

I. Preſton. I do not challenge him. 


M. Serj. Tremain. We challenge him for the 


King. 
Clerk of Arr. 3 Croſſe, Gent. Net appeared. 
Robert Breedon, Gent. | 
L. Preſton, I have nothiug to ſay againſt him. 
Szworn, 
Clerk of Arr. James Partherich, Gent. Challenged. 
Fohn Baily, Gent. Challenged. 
William Bourne, Gent, Challenged. . 
Henry Gerrard, Gent. Challenged. 
Richard Cooper, Gent: 
L. Pregon. I fay nothing, to him. 
Mr. Serj. Thompſon. I challenge him for the 
King. 
Clerk of Arr. John Bignal. 
L. Preston. I do not challenge him. 
Clerk of Arr. Fames Ferne, Gent. 
L. Preston. I do not challenge him. Sworn. 
Clerk of Arr. Rovert Longland, Gent. Challenged. | 
Edmund Salter, Gent. Challenged. = 
Jobn Howlet, Gent. Challenged. 
Richard Fitz-Gerald. | 
L. Preſton. I do not except againſt him, 


Sworn, 


Mi. Serj. Tremain. We challenge him for the 


King. 5 
Clerk of Arr. John Oꝛoting, Gent. 
I.. Preston. I do not except againſt him. Sworn. 
Clerk of Arr. Mark Lawne. 
L. Preſton. Id not challenge him, Sworn. 
Clerk of Arr. Thomas Battle. Not appeared. 
Francis Chapman, Gent. Challenged. 
Gilbert Urwin, Gent, Challenged, 
Richard Bealing, Gent. Challenged. 
Edward Fuller, Gent. | 
I. Preſton. ] do not challenge him. 
Fa” of Arr. John Collins, Gent. | | 
L. Preſton. I do not challenge him. | Sworn, | 
Clerk of Arr. Thomas Hollins. 
L. Preſton, I have nothing to ſay againſt him. 
Mr. Serj. Tremain, We challenge him for the 
King. 
Clerk of Arr. Wi iam Stlcock, Gent. 
L. Preſton, I do not challenge him, 
Mr. Serj, Tremain. We challenge him for the 
King. 
Clerk of Arr. Fobn Preſton, Gent: Challenged. 
Thomas Wright, Gent. Challenged. 
Benjamin Boultby, Gent. 
L. Preſton. , do not challenge him. Swory, 


Sworn. 


Then they were counted, and the twelve ſworn 
were thoſe whoſe Names follow. 


JUROR 'Y 
Craven Peyton, Eſq; 


Hugh Squire, Eq; 
| George Ford, hong | 


Hand ¶ bich be did 


the Number, 
jeſties Ships, and how ſome of them were 


Arthur Bailey, Eſq; 
Robert Breedon, Gent. 
John Bignal, Gent. 
Janes Ferne, Gent. 
John Owting, Gent. 
Mark Lawne, Gent. 
Edward Fuller, Gent. 
FJobn Collins, Gent. 
Benjamin Boulity, Gent. 


Then Prochmitios for Information and Evi- 


dence was made as uſual. 


Clerk of Arr. Sir Richard Grabme, Hold up your ; 
Gentlemen, you 


that are ſworn, look upon the Priſoner, and hearken | 


to his Cauſe. He ſtands indicted by the Name of 


Sir Richard Grahme, late of the Pariſh St. Aune 
within the Liberty of Meſtminſter, Baronet, toge- 


ther with Jahn Ahton, &c. —— prout in the In- 
_ diftment mutatis mutandis—— and againſt the Form 


of the Statute in that Caſe made and provided, 
Upon this Indictment he hath been arraigned, and 
thereunto hath pleaded Not Guilty, and for his 
Trial bath put himſelf upon God and his Country, 
which Country you are; your Charge is to en 


quire, whether he be Guilty of this Felony and 


High Treaſon whereof he ſtands indicted, or Not 
Guilty. If you find that he is Guilty, you are to 
enquire what Goods or Chattels, Lands or Tene- 

ments he had at the Time of the Felony and High 
Treaſon committed, or at any Time fince, If you 


find him Not Guilty, you are to enquire whether 


he fled for it. If you find that he fled for it, you 
are to enquire of his Goods and Chattels, as if you 
had found him Guilty, If you find him Not Guil- 


ty, nor that he did fly for it, you are to ſay ſo, 


and no. more, and hear your Evidence. 


Mr. Knapp. May it pleaſe your Lordſhip, and 


you Gentlemen of the Jury, This is an Indict- 
ment of High Treaſon againſt my Lord Preſton, 
who is indicted by the Name of Sir Richard 


Cerabme, Baronet, and ſtands now Prifoner before 


you at the Bar; ind the Indictment ſets forth, that 


the Priſoner, together with one John Albton and 


Edmund Elliot, as falſe Traitors againſt our Sove- 


_ reign Lord and Lady, King William and Queen 


Mary, not weighing the Duty of their Allegi- 
ance, the 29th of December, in the ſecond Year 


of their now Majeſties Reign, at the Pariſh of 


St. Clement Danes, in this County of Middleſex, 
did conſpire, conſult and imagine, to depoſe - 
their Majeſties from the Throne and Govern- 


ment of theſe Kingdoms, and to bring the King 


and Queen to final Death and Deſtruction, and 
levy War within this Kingdom, and procure 
an Invaſion to be made here; and that to bring 
their Treaſons to paſs, they did prepare and 
compoſe, and cauſe to be prepared and compo- 
ſed divers treaſonable Letters, Notes, Memo- 
randums, and Inſtructions in Writing, which 


were to inform the French King and his Subjects, 


and other Enemies of the King and Queen, of 
Force and Condition of their Ma- 


Mann'd, and the Names of ſeveral of the Con- 
munders of them, and how the Caſtles and Forts 
of Portſinouth, South-Sea, and Goſport, within 
this Kingdom were fortified, and how they might 


be ſeized and ſurprized by the King's Enemies; 


as alſo to inform them of the Time, Places, Ways 
and Means how they might invade this King- 


dom, "_ their Majeſties, and fight e | 
„ 
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their Ships againſt their Majeſties Ships, and cauſe 
| - ro fon Forces to be raiſed againſt the 
King and Queen, and ſend Ships to plague the 
City of London, and War and Rebellion within 

the Kingdom to procure 3 and that they did know- 

_ ingly and ſecretly prepare and conceal two ſeveral 


ills of Exchange for the Payment of Money to 
— King's Enemies, and got theſe Bills of Ex- 


change, Letters, Notes and Memorandums, into 


their Cuſtody ; and afterwards, the goth of De- 
cember, for the Sum of one hundred Pounds, by 
them, or ſome of them paid, they did hirea Ship 
to carry them and the faid Bills of Exchange, Let- 
ters, Notes, Memorandums, and Inſtructions, in- 
to Parts beyond the Seas, to, and among their 


Majeſties Enemies; and did allo prepare a Boat, 


which was to carry them to the Ship, and accord- 
ingly they went into the Boat, and went on Board 


the Ship with the Bills of Exchange, and Papers 
aforeſaid ; and being on Board they ſet Sail, and 
made away towards France with thoſe Bills of Ex- 
change and Papers, with Intention to diſperſe 


them, and to perfect their ſaid Treaſons. And 


the Indictment further ſets forth, that there was, 


and is a War between our King and Queen and 


the French King, and the People of thoſe Parts, 
under his Dominions, who are Enemies of the King 


and Queen. The Priſoner, together with thoſe 


Other two named before, as falle Traitors, did ad- 


here to the Enemies of the King and Queen; and 
to bring about this Treaſon, they did procure 
ſuch Bills of Exchange, Letters, Notes, Memoran- 
dums and Inſtructions, and did hire ſuch Ship 


and Boat to carry them and thoſe Papers into 


France; and did go on Board the faid Ship, and 
failed away for France, with Intention to aid and 
alliſt the King's Enemies in Counſel and Intelli- 
gence, by thoſe Papers, and Bills of Exchange; as 
before opened unto you; and this is laid to be 


againſt the Duty of his Allegiance, againſt the 
Peace of their Majeſtics, their Crown and Dig 


nity, and againſt the Form of the Statute in that 


Cale made and provided. To this Indictment, 
Gentlemen, the Priſoner pleaded, he is not guilty; 
and for his Trial hath put himſelf upon his Coun- 


try, which you are. If we prove him guilty, it 


is your Duty to find him ſo. 


Mr. Soll. Gen. My Lords and Gentlemen of the 


Jury, the Indictment hath been opened to you at 
large, and I do not doubt but you have obſerved 


it: It conſiſts of two Parts, which are formed 
upon two ſeveral Branches of the Statute of the 


25th of Edward III. The one is for compaſſing 


and imagining the Depoſing and Deſtruction of 


the King and Queen; the other for aiding and 
aſſiſting the King and Queen's Enemies. 


Treaſon, Gentlemen, conſiſts in the Imagina- 


tion of the Heart; but becauſe that Imagination 


of the Heart can be diſcovered no other way but 
by ſome open Act, therefore the Law doth re- 


quire, that ſome Overt-A&, manifeſting that In- 


tention and Imagination, be aſſigned and proved. 
I doubt not but you have obſerved that there are 


ſeveral Overt-Acts of both theſe kinds of Treaſon, | 
aſſigned in this Indictment. 


Gentlemen, the general Deſign of the Conſpi- 
racy (as will appear by the Evidence) was this: 
The King and Queen were to be depoſed, and 
this was to be effected by a French Army, and 


à French Fleet, 5 


It will be eaſily granted, that nothing more 


_ dreadful can enter into the Imagination of an 


Engliſhman; than the Deſtruction of our Fleet, 
and the Conqueſt of the Kingdom by the Arms of 


But yet it will be part of the Evidence that 
we ſhall offer to you, that the Prifoners, and 


others of the Conſpirators ſeem to be of another 


Mind; for amongſt the Papers which were taken 
with the Priſoners, you will ſee one, which is 
ſtiled, The Reſult of a Conference, wherein they 
pretend to ſhew the Poſſibility of Reſtoring King 
Fames by the Power of the French King, and yet 
to preſerve the Proteſtant Religion, and the Laws 
and Liberties of the Kingdom. They themſelves 
went no farther than to think it poſſible ; and I 
believe it will be hard to perfwade any other Eng- 
l/hman, that it is poſſible, unleſs one Inſtance 
could be given, that the French King ever em- 
ployed his Arms for ſetting up any body but him- 
ſelf, his own Religion, and his own Government. 
I never heard that he did pretend to form any 
Part of his Glories upon the Virtue of Modera- 
tion, or Self-denial, And there can hardly be 
imagined a greater Inſtance of Self-denial, than for 
the French King, after he had deſtroyed the Dutch 
and Engliſh Fleets, and ſubdued our Forces at 
Land, not to make uſe of his Succeſs, ſo as to 
add theſe three Kingdoms to his Conqueſts, and 
poſſeſs himſelf of the unconteſted Dominion of 
the Sea for ever, but only to entitle him, at ſo 
great Hazard and Expence, to become 4 Medi- 
ator between King James and the People of Eng- 
land, and, by his Mediation, to eſtabliſh the 
Proteſtant Religion, and the Liberties of the 
People: And yet, as abſurd as this ſeems, you 
will find this to be the Reſult of one of their 
Conterences. I did never think it was the Part 
of any who were of Council for the King in 
Caſes of this Nature, to endeavour to aggravate 
the Crime of the Priſoners, by going about to 


put falſe Colours upon Evidence, or to give it 


more than iis due Weight; and therefore I ſhall 
be ſure to forbear any thing of that Nature. 
Bat I think it my Duty to give ſome ſhort Ac- 
count of the Nature and Courſe of the Evidence 
to be produced to you; which conſiſting of ſe- 
veral Sorts, it will be in ſome fort neceſſary to 
open it, that you may the more clearly appre- 
hend it, and with more Eaſe make your Obſer- 
vations upon it. | 

Gentlemen, we ſhall produce in Evidence, as 
well living Witneſſes, as Papers and Writings, 
which by a ſtrange kind of Providence were ta- 
ken upon my Lord Prefon, and the other two 
Perſons named in the Indictment; when they were 
apprehended ; and therein this Deſign that I have 
opened to you, will be made evident beyond all 
Contradiction. | 
As to the living Witneſſes, the Courſe of the 
Evidence will be this. One Nicholas Pratt is 
the Owner of a Smack, called the Thomas and 
Elizabeth, he does uſually entruſt his Wife, 
Fane Pratt, with the hiring out of this Smack ; 
William Paſely is Maſter of the Veſſel, and has 


of late been made a Part-Owner, to protect 


him from being preſs'd; for it is a Privilege 

that the Owners of the Veſſels claim, not to be 
reſsꝰd. 

i Some Time ſince {the Witneſſes will tell you 

the preciſe Time) this Jane Pratt was ſent for to 


one Mr. Burdet's Houſe in the City, where ſhe 


met with Mr. Afton, who deſired to know, 
whether ſhe could undertake to convey _ 
an 


wo 


and ſome others, with Safety into France. She 
ſaid, ſhe did not doubt but ſhe could do fo ; and 
thereupon Mr. Aſhton told her, that he and his 
Friends were Merchants, and Traders, | 
they ſhould make great Advantage, to the Value 
of a Thouſand Pounds at leaſt, if they could be 
there quickly. Their Diſcourſe went no farther at 
that Time ; but Mrs. Prat! was appointed by 
Mr. Afton to bring the Maſter of the Veſſel along 
with her, for he had a Mind to diſcourſe himſelt 
with the Maſter, and they were to meet at the 


Wonder Tavern in Ludgate-ftreet ; and becauſe 


there ſhould be no Miſtake about the Meeting, 
Mr. Aſton gave the Woman a Note of Direction 
in Writing, ready to be produced. He 

Accordingly, by the 29th of Decemb. Mrs. Pratt 
and the Maſter, came to the Yonder Tavern, 


where Mr. Aſton met with them, and there 


they treated of the Price to be given for the hiring 
of this Veſſel to carry them to France, and I think 
150 Guineas was the Sum then inſiſted upon, 


but no Bargain was made at this Time; but there 
was a new Appointment to meet the next Day, 


which was the 3oth of December, at Mr. Burdel's ny £ 
| - together, and fix'd a Piece of Lead to them, 


Houle. | EE 
The next Day, when ſhe and the Maſter came 


thither, they found there together Aon and 


Elliot, the two other Perſons named in the In- 
dictment, and there this Matter was treated of 
with great Secreſy in Mrs. Burdet's Bed-Cham- 
ber. | | 
And they came to an Agreement that 100 /. 
ſhould be the Sum to be paid to Mrs. Pratt for 
conveying into France, Aſhton and Elliot, and two 
other Perſons. 
made for others beſides Mr. Afton and Elliot, and 
the Money was actually depoſited by Mr. AÞton 
and Elliot in Mrs. Burde!*s Hands, and a Six- æpence 
was broken; one Half of which was delivered to 
Mrs. Burdet to keep, the other Half Mr. 470 
was to take along with him, and when the Maſter 
had ſafely landed them in France, Mr. Afton was 


to deliver his Halt of the Six-pence to the Maſter; 


which being brought to Mrs. Burdei, either by 
him or Mrs. Pratt, upon the joining of the two 
Pieces together, the Maſter was entituled to re- 
ceive the hundred Pounds. 1 

The next Appointn. ent was to meet at one 


Mr. Righy's Houle in Covent. Garden, and that was 
of the Seamen obſerv'd Mr. Afton to take up a 


to be on the one and thirtieth of December, when 


the Voyage was to be begun: And the Tide not 


ſerving to go through Bridge till late, the Ap- 
intment was to meet the later. When they, 
* Pratt and the Maſter, came there, they found 
only Mr. Aſhton and Mr, Elliot; but before that 
Time Care was taken to provide a Sculler at S4rry- 
Stairs, to be ready to carry them on Board the 
Smack, and the Waterman was appointed to ſtay 
in a little Alc-houſe thereabouts, to be ready when 
he ſhould be called, 7 © 
About ten o' Clock at Night four Perſons came 
down together, and went into this Sculler with the 
Maſter of the Smack, and made what Haſte they 
could through Bridge till they came to Pickle-berring 
Stairs, over-againſt the Tower, where the Smack 
lay, and there went aboard the Maſter and theſe 
four Perſons, my Lord Preſton, a Servant of my 
Lord Preſton's, Mr, Aſhton, and Mr. Elliot. 


The Smack ſet Sail immediately after they 


were on Board, and their Haſte made them carry 
away the Waterman's Coat, which he had lent 


them whilſt they were in the Sculler, and that 


l . jonment of Sir Richard Grahme, 2W.&M. 


and that : 
_ poſſeſſed with great Fear of being ſurprized. They 


So the Contract was originally 


” 
©; 


Accident was the Occaſion of diſcovering who 


the Waterman was that carried them 
Stairs. c „ 
After they were on Board the Smack, they were 


from Surry | 


knew the Nature of the Buſineſs they were abour, 
and the Danger they were in, if they ſhould be dif 
covered; and therefore when they were to paſs by 
the George Frigate, a Man of War that lay in the 
River, they delired the Maſter to hide them, which 


he did, by putting them under the Quarter. 


Hatches, a Place where they could not ſtand or 
ſir, but muſt lie along on the Ballaſt, When they 
were paſſed by the George Frigate, they quitted that 
Place; but when they were near the Block-Houſe 
at Graves, they grew apprehenſive, and they de- 


fired to be hid a ftecond Time, which was accord- 


ingly done. 8 | 
And they continued to lie in that Place till 


they were taken; and it was a happy Thing they 


did ſo. The Place was ſuch, that they hid not any 
Poſſibility of throwing away their Letters and 
Papers, though they had made Preparation for 
it in Caſe of any Accident, having tied them 


that ſo if they ſaw themſelves in Danger of being 
taken, they might eafily fink the Pacquer : Bur 
being ſo clote ſhut up in this Place, that they 
could not execute their Purpoſe, the Papers 
were taken, and will be offered to you in Evi- 
dence. _ OT. | | 
Gentlemen, Captain Billop, by the Order of a 
noble Lord, now preſent, was directed to uſe his 
utmolt Diligence to ſeize ſome dangerous Perſons, 
of whoſe Deſign of going beyond Sea for ſome 


very ill Ends, an Intimation had been given. He 


got ready a Pinnance well Mann'd, and went in 
Purſuit of them down the River; and both as he 
went and return'd, he took Care to ſearch ſuſpect- 
ed Veſſels. When he came to this, he demanded 
of the Maſter what Number of Men he had on 
Boord, pretending he came to preſs Men: The 
Maſter told him he had but three, and for thoſe 


he had a Protection. But the Captain ſaid he muſt 


be better ſatisfied, and muſt ſearch the Veſſel ; and 
in the Search he found theſe four Perſons lying 


concealed in this ſecret Place, under the Quartes- 


Hatches. 
As they were taken out one after another, one 


Bundle of Papers from off the Ballaſt, and put it 
in his Boſom; and near the Place where the Papers 
lay, he took up two Seals, which after proved to 
be my Lord Preęſton's Seals when he was Secreta- 
ry. Captain Billop being inform'd of this by that 
Seaman, he put his Hand into Mr, Aſhton's Bo- 
ſom, and took away from him the Bundle of Pa- 
pers with the Lead fix'd to it. . 

When they were put on Board the Captain's 
Pinnance, they all preſſed him much, that he would 
let them go on Shore at Graveſend, pretending 
want of Refreſhment, they not having eaten, and 
the Night having been cold; but he did not think 
that proper nor ſafe, but told them, they ſhould 
go on Board the George Frigate, and refreſh them- 
{elves there. | + 

When they came on Board the George Frigate, 


all the three Gentlemen, and my Lord Preſton 
in particular, were very earneſt with Captain 
Billop to diſpoſe of the Bundle of Papers, mix- 


ing extraordinary Promiſes with great Comple- 
men. ND | 7 
Not 


* 
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Not prevailing there, when they were return- 


ed to the Pinnace, they renewed their Sollicita- 


tions, and one of them told him, it would be 


eaſy to remove all Suſpicion, by fixing the Lead 
to ſome other Papers of little Signification, 


which were found in my Lord Preſton's Pocket, 
which he might produce, and they would with- 
out Difficulty pais for the Papers that were ta- 


ken. | 
Bat the Captain was too juſt to comply with 
this Propoſal, When they found he was not to 


be moved, you will find from the Witneſſes, that 
their Promiſes were turned into Threats, and they 


uſed another fort of Language. Nh 
When they were brought to Y/þ:teball Stairs, 


upon their Landing they gave Money to the Ma- 


ſter and the Seamen, defiring them to ſay, they 
were hired to go for Flanders, and not for France. 

Gentlemen, Theſe Things which I have open'd, 
carry a ſtrong Preſumption of Guilt, for &ngl/h- 
men, eſpecially one of that Quality of my Lord 
Preſton, to go into the Country of an Enemy, 
without any manner of Paſs-port, and in ſuch a 
Manner as they could not expect but to be ſeized 


for Spies, unleſs they were aſſured, that their Cha- 


racter was ſo well known there, that they ſhould be 
look*d upon, not as Perſons coming to get Intelli- 
gence, but to give it; unleſs they were well aſſured 
of a good Reception when they came there. 

But there is no Occaſion to leave any thing to 


conjecture in this Caſe; what 1s contained in theſe 


Papers makes the Deſign of the Voyage beyond 


5 Diſpute. I think, Gentlemen, after you have heard 


the Evidence, you will be very well ſatisfied, that 


my Lord Preſton, and the other two who ſtand. 


indicted, were equally concerned in the Papers ; 
they were all alike earneſt to preſerve them from 
being ſeen ; they all ſollicited for the diſpoſing of 
them, and promiſed Rewards if they might prevail. 


Gentlemen, "Theſe Papers are of various Na- 


tures. EY 

One I mentioned before, is entituled, The Re- 

fult of a Conference between ſeveral Lords and Gen- 
lemen, both Tories and Whigs; in which it was un- 


1 gertaken to prove the Poſſibility and Methods of 


Reſtoring King James by a French Power, with- 
out endangering the Proteſtant Religion, and the 


Civil Adminiſtration, according to the Laws of 
this Kingdom. . 


Another contains Heads for a Declaration to 


be prepared, in order to be publiſhed when the 
French have had Succeſs at Sea, and are landing; 


and that is filled with fuch Pretences as they thought 


| moſt ſpecious, and molt likely to amuſe and de- 


lude the People. | 

There is another Sort of theſe Papers which 
conſiſts of Letters. Theſe Letters are directed 
in falſe Names, and are not ſubſcribed ; and it is 
not to be imagined it ſhould be otherwiſe. Yet, 


Gentlemen, (though that is not the preſent Bu- 
ſineſs) the Hands of the Writers of theſe Letters 


are very well known, and the Subject Matter of 


them will eaſily reveal to you for whom they 


were intended for though theſe Letters are moſt 
of them written under divers Cants, ſome under 


the Colour of Trade, ſome of them under the 


Colour of a Law-ſuit for the Redeeming of a 
Mortgage, others under the Notion of a Match, 

and a Settlement to be made upon that Match, 
yet the real Buſineſs is fo plain, that you need 
— hear them read, to ſee through the Diſ- 
ulle, 5 | _ 


before June. 
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Though they begin generally in the Stile of 
Merchants writing to one another, or the like, 
yet towards the End of the Letters you will ob- 
ſerve Expreſſions of Duty and Reverence (Terms 
which do not uſually paſs in Correſpondence be- 
tween Perſons of that Sort) ſufficient to ſhew, that 
ſomewhat elſe was intended to be covered in what 
went before. 

Gentlemen, It will appear to you, that ſome 
of the Writers of theſe Letters were of the 
Number of thoſe who were ſecured the laſt 
Summer, when the French Fleet was upon our 
Coaſts, and you will obſerve they complain, that 
by reaſon of that Reſtraint, the Deſign was very 
much hindred, though they have endeavoured to 
r-deem that Loſs of Time ſince their Diſcharge, 


and have carried on the Buſineſs with moreVigour 


than ever. | 
In ſhort, the Deſign of theſe Letters is to 


importune the ſetting out of the French Fleet 


with all poſſible Expedition : They fay they muſt 
not ſuffer ſuch a fit Seaſon to be ſpent unprofita- 
bly : That the beſt Time is between this and the 
firſt of March to come to a good Market; and 
if they come not before the tenth of March, all 
will be loſt. In another of their Letters they fay, 
It the Suit be well follicited and managed, it may 
come to a final Hearing before the End of Eaſter 
Term, = 
They complain, that there are ſeveral indiſ- 
creet Letters came from St. Germains, that turn 
to the Prejudice of the Deſign. Thoſe Letters 
are not enough diſguiſed to deceive the People 
here, but ſpeak too plainly what is to be expect- 
ed from themſelves, and from the French. You 
will take Notice, that the Letters which all you 
will hear, are all Bills with high Characters of the 
Bearer ; for which Reaſon they write in ſuch ge- 
neral Terms, becauſe the Bearer was entruſted with 
the whole, Some of the Letters ſay, no Parti- 
culars are, or need be expreſſed, becauſe he will 
inform them of every thing: Others, that 
they could not write ſo much as he could ſay; and 
that nothing was wanting, but to allow him a full 
and fit Seaſon to give an Account of all the Buſi- 
neſs; and that they entirely depend upon his Ac- 
count of them and their Condition. | 
And, Gentlemen, in one of the Letters the 
Bearer is ſtiled a Lord; and to whom can that be 


applied, unleſs. to the Priſoner at the Bar? 


In another Letter, when they ſpeak of ſending 
the Copper and the Linnen (the Goods pretended 
for carrying on the Trade) it is added, And what 
the Meaning of that is, they muſt refer to the 
Bearer, who was able to give them a particular 
Account. _— | 

I have mentioned ſo much of the Papers, only 
that you might have a general Notion of them ; 
that ſo when you hear them read, you may more 
readily make your Obſervations. I aſſure you I 
have been as careful as I could, not to exceed the 
Truth in opening any Part of the Evidence : But 
it is your Part to ſee whether what I have opened 
be made out in Proof. | 

There is another Paper that gives an Account 
of their Majeſty's Fleet to be ſent out this Sum- 


mer; and there is an Obſervation at the End of 


it, that it was hoped it may be out in March. But 
you will find by other Papers ( and particularly by 
one of my Lord's own Hand-writing) that he was 
of another Mind, that the Fleet would not be out 


Gentle- 


| 


| 

| 

| 
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Gentlemen, the laſt Sort of Papers which I will 

vention to you, are fore Memorandum and Notes 
written by my Lord Preſton, wherein he gives an 
Account of ſeveral Things, of great Moment ; 
which, as his Memory ſerved him, are put toge- 
ther without Connexion or Method, being only 
to remind him of them when he ſhould have Oc- 


caſion to mention them. 


He therein gives an Account of the Number and 
Strength of the Eugliſb Fleet; how they are Man- 
ned, and who are the principal Officers and Com- 
manders, and in what Time they will be out. 

He likewiſe gives an Account of the Number 


and State of the Dutch Fleet, and how that is to 


be divided and diſpoſed of. 

And with relation to the French Fleet, there is 
a particular Memorandum, That they muſt be out 
at fartheſt in April; that they muſt be out ſo as to 
ſeparate the Dutch Fleet and ours; that they muſt 
be ſure to look in at Spithead as they come by, and 
ſecure what Ships ſhould be 1 in chat Harbour from 
joining the reſt. 


There is alſo a Hint given of thoſe that were 


moſt likely to come in to them: And there is Ad- 


vice in what Place their Fleet ſhould fight ours. 


They muſt not come ſo high as Beachy, where 


they tought the laſt Year, but rather chooſe to fight 


in the Chops of the Channel. 


There is an Account of Por!/month, how forti- 


fied and garriſon'd, that it had but five hundred 
Men; that Goſport had nothing but Fallladoes 
about it, and Soath-Sea-Caftle very weak. 

There are Memorandums of other Heads proper 
for a Declaration. 

There are the Names of ſcveral Perſons, ſome 
of them with particular Characters, and ſome 
without; ; and amongſt the reſt, there 1s the Cha- 
racter given of the Clergy of the City of London, 
that they are the worſt of all others. 


Gentlemen, we ſhall proceed to the Evidence, 


and firſt call the living Witneſſes, and then read 
the Papers; and v hen you have heard what the 
one can ſay, and what the other contain, we muſt 


leave it to your Conſideration, and ſubmit all bo 
they give you any Note where you were to come 


the Direction of the Court, 
At. Serj. Tremain, Pray ſwear Mrs. Pratt, Janie 
Pratt, 
Abo «cas feoorn, with hen or  cight more.] 
Mi. Serj. Tremain. Mrs, Pratt, pray will you 


tell us what you know concerning the hiring of 
a Veſſel, and whither it was to go! 5 and by whom : 


It was hired, and for what ? Pray tell your whole 
Knowledge in this Matter. 

Mrs. Pratt. Mr. Burdet, may it pleaſe your 
Lordſhip, ſent for me to his Houſe, to hire a 


Veſſel to go for France, and asked me, if I could 


carry them ſecure. I told them I could let them 
have a Smack that would carry them; and, if it 


pleaſe you, my Lord, we met ſeveral times at his 5 


Houſe, and at laſt there was Mr. Aſhton there, and 


Mr. Abton appointed to meet at the Dog Tavern 


upon Ludgate-Hill, I think they call it the Wonder 


Tavern. 
L. C. J. Holt, Millreß, pray begin again, and 


ſpeak out. 


Mrs. Pratt. Mr. Burdet ſent for me to hire my 
Smack to go for France, and they asked me if I 


thought it would carry them ſecure. I told them 


yes, 1 thought it would; and I came ſeveral times 


about it to Mr. Burdet”s Houſe. The Smack was 
not then come to the Tower, as it did afterwards ; 
and then after they ſent for Mr. Aon, and he 


met me at Mr. Burdeb's, and meeting at Mr Burgers, 
he gave me a Note, to meet at the Dag Tavern up. ä 
on Ludgate-Hill, and there Aon met, but Mr, 


Burde did not come. 


Mr. Serj. Tremain. Who was with Aon when 
you met at the Dog Tavern? | | 
Mrs. Pratt. None but a Man of his; as Mr. 
Aſhton ſaid: There we fat about an Hour and an 
half and did nothing. At length we went away, 
and appointed to meet at Mr. Burdet's Houle the 
next Day at ſeven or eight o*Clock, and there we 


met, and the Bargain was made, 


Mr. Serj. Tremain, What Bargain ? 
Ars. Pratt. I ask'd 1501. and they told me that 
was too much, Says Afton, I will give you 


Fourſcore; ſays Mr. Burder, pray encourage them, 


offer them 1001. Thereupon he did offer 1 00 /. and 
we agreed for 1004. 

Mr. Serj. Tremain, What Day was. has, an 
you remember ? 

Ars. Pratt. We met on the Monday and the 
Tueſday we agreed. 

Mr. Serj. T7 hompſon. What Money was aid ? 

Mrs. Pratt. Ninety-three Guineas and Six- 

ence. 

Mr. 8 7. Tre: main. Who was by when the Bar- 
gain was made? 

Mrs. Pratt. Mr. Elkos was along with them, 
Mrs. Burdet, and the Maſter of the Veſſel, at the 
Agreement, 

Mr. Serj. Tremaim. What! is the Maſter? s Name? 

Mrs. Pratt. His Name is Paſely; and there was 
Six-pence broken, and Mr. Aon took one of the 
Six- pences, and Mr, Burdet Seed him to give 
his Wife the other, and fo he did; and when the 
Money was paid, Mr, Aon brought i In a Paper 
wrapp*d up, and ſaid, we ſhould fee it told out, and 
he told it out there, and it was nincty-three Gui 


neas, and the Six-pence. 


Mr. Serj. Thompſon, Who did they tel you they 
were to carry into France ? 
Mrs. Pratt, Truly, my Lord, they ſaid three, 


that was all. 


Mr. Serj. Tremain. What followed then? Did 


for them? 

Mrs. Pratt. Mr. Aſhton bid Mr. Elo write a 
Note where they ſhould come; it was at Mr. Rzghy's 
in Covent Garden, at the Seven Stars, and there we 
were to meet at eleven o'Clock at Night; and 
when we came there, Mr. Aſhton was within, and 


went out and fetch in ſome Company. Mr, Elliot 


came, and two other Gentlemen that I never ſaw 
in my Life before. 

Mr. Serj. Thompſon. Miſtreſs, you ſpeak of the 
breaking of a Sixpence, what was to be done with 
that ? 

Mrs. Pratt. My Maſter was to bring the half of 


the Six-pence that Mr. Aſhton had, to Mrs. Burdet, 


and then we were to have the 100ʃ. 
Mr. Serj. Trenain. Had Mrs. Burdet the other 


| Piece:! : 


Mrs. Pratt. Yes, Mr. Aßlon had one half, and 
the had t'other. | 
Mr. Serj. Thompſon. Was there any Proviſion 
carried on Board this Smack ? 
Mrs. Pratt. Yes, there was a Hoinper and a 


Trunk, which were fetch'd from Mr. Burdet's 


Houſe ; my Man, John Fiſher, carried the Trunk, 
and a Porter carried the Hamper, and 1 took. 
Care to ſee it NN in the Veſſel. 


they? 


you depart from Mr. Righy's ? 
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. Serj. Tremain. When you came to Covent- 
| Garden that Night, what Diſcourſe had you? and 


what Enquiries were there made, and by whom? 
Mrs. Pratt. Mrs. Aſhton comes in, and ſhe faid 


Mr. Afton was her Husband, and ſaid there was 


ſome News from Court, of having Papers in a Hat, 


and that they had choſen ſome Lord or other: 
h Something it was, I remember, I can't tell what; 


but ſays one Gentleman that ſtood by, and faid, 


I was choſen the laſt Year, that ſignifies nothing; 


and another ſaid, I miſſed it; it is only a Chriftmas 


| Gambol, it ſignifies little. 


Mr. Serj, Tremain. What further Diſcourſe had 
Mrs. Pratt. Mrs. Aſhton ſaid ſhe was afraid they 


ſhould have no very good Luck, tor the Cock 


crowed. | : | 
Mr. Serj. Tremain. Was there any Diſcourſe 
what Advantage they ſhould get by going, or you 


by carrying of them ? 


Mrs. Pratt. They ſaid they would help us to the 
earning of 1000 J. before Lady-day, if they went 


this Time ſafe. 


Mr. Serj. Tremain. Pray Miſtreſs recollect your 
ſelf; were they to go to Flanders ? or where? 

Mrs. Pratt. They were to go for France ? they 
were not to go for Flanders. 

Mr. Serj. Tremain. What Time of Night did 


Mrs, Pratt. About Eleven o' Clock. 


Mr. Serj. Thompſon. How did they go away 


from Mr. Rigby's ? 
Mrs. Pralt. I did not go with them: Mrs. 


Aſton kept me, and gave me a Leg of a Gooſe, 
and ſome Drink. 


Mr. Serj. Tremain. Do you know any thing 
further? 

Mes. Pratt, No; I think I have told all. 

Mr. Serj. Tremain. Were you hired for France or 
Flanders ? I ask you once again. . 

Mes. Pratt. We were hired for France; any 

Place there where we could touch. 
A. Serj. Tremain. Was there any particular 


Port mentioned? 


JL. C. J. Holt. If you have done with her, will 
my Lord ask her any Queſtion? | 
L. Preſton. My Lord, I deſire ſhe may be ask'd, 


whether the ever ſaw me before? 


Mis. Pratt, No, never, my Lord, but in the 
Tower... | : Re 
I. C. J. Pollexfen. But ſhe ſays, when they 


were at Rgby*s, there came in two Gentlemen with 


Mr. Elliot that Night. 

L. Preſton. I delire to know of her whether I 
was one of them two? 5 | 

Mr. Serj. Thompſon. My Lord, ſhe does not ſay 
your Lordſhip was one of them, 

Mrs, Prait. No, my Lord you were not one 
of them. | 8 | 


Mr. Serj. Thompſon. Then ſet up Paſeley. Paſeley, 


What do you know about hiring of this Smack 
to go for France? I think you are Maſter of the 


Smack called the Thomas and Elizabeth, are you 
not? ä = | | 
Mr. Paſeley. Yes. | „ 

Mr. Serj. Thompſon. Then pray give an Account 


of the whole Matter. 


Mr. Paſeley. The Smack was hired of the 
Woman, and not of me; and when I came up 


to London, ſhe told me ſhe had got a Voyage 
_ Over to France, if I was minded to go; I faid, 


yes; and ſhe appointed me to go along with 
Vol. IV. Be "Obs So along Wi 


her to this Miſtreſs what do ye call um's Houſe, 
this Mrs. Burdet ; and when ſhe came to this Houſe, 
there was no body within but Mr. Aſton : Pre- 
ſently after came in Mr. Elliot. After they came 
in they told us the Things were not ready yet, but 
they would be ready preſently to carry on Board. 
When theſe Things were ready, John Fiſher car- 
ried the Trunk down, and the Porter carried the 
Hamper, and Iwentalong with them to Billingſgate, 
and carried themon Board; and when I carried them 
on Board I went to Billing ſpate again, and fo we 
went along to this Mr, Burdet's Houſe ; and fo 
when we came up to Burdet's Houſe, Aston and 


Elliot were not there preſent 3 but we had been 


there but a little Time &er they came in; and 
then they came and faid to my Owner and me, 
You ſhall ſee the Money told: It was all in Gold 
but one Six- pence; there was Ninety-three Gui- 
neas : And, after the Money was told, there 
was a Six-pence that was broken in half, and 
the Guineas he rolled up in a Paper, and gave them 
to Mrs. Burdet, and bid her lay them up; and he 


gave her one half of the Six-pence, and kept 


the other half himſelf; and when I brought that 


other half that he had, or my Owner, then ſhe 
was to give the Money to her or me. 

Mr. Serj. Tremain. Pray what Room of the 
Houle was this in at Mr, Burdeti's? 

Paſelzy. It was on the left Hand going in. 

Mr. Serj. Tremain. Was it a Bed-Chamber ? 

Paſeley, Yes, twas. | 

Mr. Serj. Tremain. What Time of Night was 
it, pray ? 

Paſeley. About Eight o'Clock. 

Mr Serj. Tremain. What Diſcourſe had you 
with them there, pray ? | 

Paſeley, They asked me if I thought they might 
get well over? I told them yes, I believed they 
might. | 

Mr. Serj. Thompſon, Did they tell you what 
Part of France they were to go to? 

Paſeley. No, they named no Place, but any Part 
in France. | 

Mr. Serj. Tremain. Well, go on, tell us what 
they ſaid further. | 

Paſeley. So, Sir, they gave us Direction to meet 
them at the Seven Stars in the little Piazza's in Co- 


vent- Garden. When we came there it was Eleven 


o Clock at Night, and they were not in the Houſe 
when we came in, except twere Mr. Aon ; but 
preſently after Fh:on and Elliot came in, and they 
ſat down; and ſo in came two Gentlemen more, 
but what they were, or who they were, I don't 
know; and they diſcourſed about Papers ſhaking in 
a Hat, and faid they ſhould have no good Luck, 
for the Cock crowed : And after this Elliot and 


Aſhton came out of the Houſe, and called me to 


go with them; and after we were gone out, 
Mr. Aſhton leaves Elliot, and went away from him, 
and Elliot bid me go along with him; fays he, come, 
Maſter, come along with me. He did not name 
any Place whither they were to go; but it hap- 
pened to be Surry-S/airs, and going down, he 
calls in at the Corner Houſe, which is an Ale- 
houſe, for the Waterman, and bid me go before 
to the Water- ide; and when we came thither 
the Waterman ſteps into his Boat, and I after 
him; and when I was in the Boat I went into 
the Stern, and by that time I was ſeated in the 
Stern, there came down four Men; but I never 
ſaw my Lord and his Man before they came into 


he Wherry. 
Ne 11 Z. c. J. 
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L. C. F. Holt. Who came into the Wherry? 


Paſeley. There was all thoſe four, Mr. Aſhton, 


Mr. Elliot, my Lord, and his Man. 
L. C. F, Holt. Where was this do you lay ? _ 
Poſeley. At Surry-Stairs, there the Boat was, 


Mr. Serj. Tremain. Was the ner at the Bar 


one of them? 

Paſeley. Les, he was. 

L. C. J. Holt. Well, what did you do then? 

Paſeley. After we were ſeated in the Boat at 
Surry-$!airs, we put off, and went down through 
Bridge, and going through Bridge we came on 
Board, the Veſſel riding juſt againſt the Toter al- 
moſt, "and we went all on Board; and when we 
came on Board, my Men were all aſleep, and. be- 
ing aſleep, I call'd them out of the Cabin to hale 
up the Anchor; and there being very little Wind 


ſtirring, we could not go very far, but came uſt 


below the Hz!f-way Tre ze, and then we ſtopp'd, 


and I order'd them to drop the Anchor for fear of 
the Veſſels in the River; and the next Morning 
about Eight o Clock we weigh'd our Anchor again, 
and went on till we came near to the George Man 
of ho and there they all of them hid. * 

Mr. Serj. Tremdin, Who ? 

Paſeley. All of them, my Lord. There was 
Alon, and Elios, and my Lord Prion, and his 
Man. 

A.. Serj. Tho 'D/Gite 
hide ? | 

Paſcley. In: the Quarter-Hatchcs, 
Hatches where we lie. 

Mr. Serj. Te ompſon. Did they deſire you to hide 
them? 
Paſeley. Yes, they did. | 

Mr. Serj. T. hompſon. What did they fay ? 

Paſeley. They faid, that if there ſhould come 
any Boat on Board to preſs, I ſhould ſhew them 


under the 


my Protection; and ſo there came no Boat 


then. 

Mr. Serj. Tremain. 
they hid in ? 
Paſely. *Tis in the Quarter under, near the 
Cabin-: Jatches, 

Mr. Serj. Treniain. 
Place it is? 


How big is this Place that 


I ask you what kind of 


Paſeley. They « cannot fit upright, nor ſtand up- 


right, but they are fain to lie along, or lean upon 
their Elbows. 

Mn. Serj. Tho; 12 
pen'd afterwards ? 

Paſcley. After that we were paſs*d the Man of 
War, they came up and fate in the Cabin, 
where we uſed to eat our Victuals; and when 
we came to Graveſend, over againſt the Block- 
houſe, they would go down again and hide, and 
did fo till we paſſed the Block-bouſe, and then 
they were for coming up again; and then I ſaw 
a Boat coming about Ti/byury, which made to- 
wards us, 
again, and the Hatches were laid down upon 


Well, go on, what hap- 


them, and therg | they: remained till they were 


hen. 
Mr. Serj. Tremain. Where were they taken? 
Paſeley. They were taken between the North 
Block-bouſe and the Lilile 
MM. Serj. Tremain, But I mean in what Part of 
the Ship ? 


Paſeley. They were taken in that little Place 


where they were hid. 
Mr. Serj. Tremain. Were the Hatches ſhut down 
upon them? . 


In what Place did they 


and thereupon they duck*d down 


Paſeley. Yes, they were, 

Mr, Serj. Tremain, How long had they been 
hid before they were taken ? | 

_ Paſeley. A quarter of an Hour, or thereabour:, 

Sir M. W. Did they deſire to be hid there? 

Paſeley. Yes, they did; and they were hid 
there. 

Mr. Serj. Thompſon. Now tell us, after ſuch 


Time as they were taken, what they faid, aud 


what you obſerved. 
Paſeley. After they were taken they ſaid nothing 


to me; my Lord, nor none of them did ſpeak to 


me after the Boat had taken them. 

Mr. Serj. Thompſon. But what happened after 
hy were taken ? OE 

Paſcley. After they were taken, Captain Billa 
ordered them to go into the Boat, and us with 
them; and when we came to Whitehall. Stairs, one 
of them ſaid to me, Maſter, when you come up- 
on your Examination, fay you were bound for 
Flanders, and not for France, | 
NE Ar. Sorj, Thompſon. Which was that that faid 
0 | | 
Paſeley, * Twas Elliot, and he gave me half a 
Crown to bear my Expences that Nighr, and 
aid he would remember to take Care of us after- 
wards, | 

Mir. Serj. Thompſon, Did they give any Money 
to the Seamen 2? 

Paſeley, Yes, Aſhton gave one of my Men 2 
a Crown, and bid him lay he was bound for 7: 
ders, and not for. France; and my Lord's Man 
gove my other Man halt a Crown. | 


L. C. J. Holt, Was my Lord Preston by when 


that Money was given? 


Paſeley, My Lord was upon the Bridge, but 
not near me, 

Mr, Serj. Thompſon If my Lord have any Que- 
ſtions ask to him, we have done with him for the 
preſent. 

J. Preſton. No, my Lord, l have no Queſtion 
to ask him, 

L. C. J. Pollexfen, Was my Lord Prefon by 
when the Direction was given you to ſay you were 
to go to Flanders, and not to France? | 

Paſeley, I tay, he was upon the Bridge, but \ Was 
not near me. 

Mr. Serj, Tremain, What Diſcourſe had you on 


Board with any of them? 


Paſeley. Very little. They ask*d me if I thought 


they ſhould go clear, and | told them yes, I 


thought they might, 

Mr. Serj. Tremain , Clear of What! 2 

Paſeley. "Clear of the VeſſePs ſearching. They 
examin'd me that Night I was at the Seven 
Stars, if J knew the Way of the Swing, on the 


Back of the Channel, to go clear of the Town. 
1 told them I did not know the Way by the Back 


of the Sands by Margaret*s, but the Song would 
not keep them clear of the Town, 
Mr. Serj. Tremain, Was there a Note written 


whither you were to come? 


Paſeley. Yes, there was a Note written to 
meet them at the Seven Stars in the Little Pi. 


A⁊⁊a g. 


. Is 1 Polexfen. Whereabouts is Burdet's 
Houſe ? | 

Paſeley. That is in Queen-Freet in the City. 

Mr. Serj. Tremain. You, Paſeley, Did the Wa- 
terman that brought them on Board leave two 
Coats behind him ? 

Paſeley, Les, the Waterman did leave two 


Coats: 3 
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Coats; and I put them into my Cheſt, and after- 
wards they broke open my Cheſt, and took them 
out, and brought them to my Lord Chief Ju- 
ſtice's;” - 8 | 8 
Mr. Serj. Tremain. Then we will next produce 
that Waterman. Set up Charles Betſworth. 

Mr. Serj. Thompſon. Come, will you give us an 
Account who you carried on board a Smack, and 
what happened? „ 2's 

Betfworth, I was going over the Water from 
Surry-Stairs about ſeven or eight o*'Clock, and a 
Gentleman at the Stairs called Sculler, and ask*d 
me if I would carry him down the River; faid I, 
how far? Says he, to the Tower: Said I, *tis 


_ againſt Tide, and I can't carry you down fo low. 


He ſaid he would ſtay till the Tide turn'd : Said I, 
if T be out of my Bed fo long, I deſerve to be 
well paid for it; if you will give me Half a Crown 
Pl carry you down. Says he, I'll give it you. 
So then I came aſhoar, and he ask*d me what my 


Name was; I told him, Charles Betfworth : Says 


he, will you be ſure to ſtay for us? Yes, faid I, if 


on will be ſure to come. If I be not at the Stairs, 
{'1] be at that Alehouſe there in the Corner: So I 


ſtaid, and carried a Fare or two over the Water 
and about eleven o' Clock, as I was fitting in the 
Houſe a Gentleman comes, and calls, Charles, 
and ſo out I went to my Boat, and took them 
in. There was one Man, as I ſuppoſe, in the 


Stern, and he that called me out, followed me 


down, and by and by came three more into my 
Boat; one of them had a whitiſh Cloak on, and 
the other a grey looſe Coat, and a red Bag of the 
Quantity of a Peck, and fo we put off, and 
row'd away; and juſt under the Temple- Wall, 
which was all the Words I heard from them that 
J can remember, ſays one Gentleman, When do 
you hear the King goes away ? and another made 
Anſwer, and faid, on Tueſday. So we rowed 
down through Bridge; and when we were through 
Bridge, they asked where the Veſſel lay; and 
he that was in the Stern ſaid, it was Southwark- 
Side, over againſt the Tower, and bid me row 
over thither. And when we came juſt below 
_ Battle-Bridge, that Man faid, that is ſhe that 
rides a-head of us. I looked, and ſhe had a 
. Pennant up: So they were put on board, and 


as ſoon as they were on board, ſhe went off, 


and I rowed up to the Bridge, and went through 
Bridge, and came up as far as x 


and there I ſtayed, and took my Sculls and my Staff 


out of my Boat; and when I took them out, I 


miſſed my Cloaths. Says I, God bleſs me, 1 


have loſt my Cloaths; but then I thought it 
was but a ſtill Tide, and therefore I would try 
if J could overtake them; for I thought they 


could not be got far, there being little or no 
Wind; fo I went down to the Place where the 


Veſſel lay, and ſhe was gone; and I enquired of 
ſeveral Smacks that lay there, but could hear 
nothing; and I rowed as low as Limehouſe-Reach ; 
and about Black-Iall and Limehouſe-Reach, I 
came up to a Smack that I ſuppoſed was ſhe, 


and cried out, Ho the Smack, and they anſwer- 


ed me, So. I aſked them if I did not bring a Fare 
a Board that Smack awhileb ago? Then they faid 
no. I told them I had brought a Fare a Board 
ſome Smack that lay about Horfley-down and Pickle- 
berring-Stairs, and they had got two Coats of mine, 
which I had forgotten, and it had a Pennant up 
when they went on Board, but this had none; 
ſo I rowed on further, till I came as far as 
n | | 


Barlin- Sherf; and I thought there being fo lit- 
tle Wind, that none could be gone beyond me, and 


therefore waited to ſee a Smack with a Pennant 


coming down; but I could not meet with it, 
and there I lay all Night in my Waiftcoat, and 
the next Day I came back to Greenwich, and as I 
came along, I went on Board ſeveral Veſſels to 


- enquire, becauſe I took her for an Attendant 


upon a Man of War; but I could not hear of 
my Cloaths, till laſt Hiday was Seven-night two 
* came, and brought me the Cloaths I 
oft. | | 
L. C. J. Then you have your Cloaths again? 
Betfworth. Yes, I have. 
Mr. Serj, Thompſon. Pray look upon that Gentle- 
man there, my Lord Preſton, are you ſure that he 
was one of them that was in your Boat? 
Betſworth, I can't tell that ever I faw him in 
my Lite before. | | 
Mr. Serj. Tremain. You Paſeley, T ask you, was 
my Lord Preſton one of the Gentlemen the Wa- 
terman brought on Board your Smack ? 
 Paſeley. Yes, he was. 
Mr. Serj. Tremain. Is that the Waterman? 
Paſcley. Truly, my Lord, I can't tell; but the 
Waterman's Coat was left on Board, ; 
Mr. Serj. Tremain. Thenlet me aſk you another 
Quettion, Had you a Pennant ? | 
Paſcley. Yes, I had when I came on Board. 
Mr. Serj. Tremain. Did you take in your Pen- 
nant? | | 
_ Paſeley, Yes, I did afterwards. 
Mr. Serj. Tremain. Why did you take it in? 
Paſeley. They aſked me if there was a Pennant, 
and I told them yes; and they bid me take 


a it in. 


Mr. Serj. Tremain. Who bid you take it in? 
Paſeley, Elliot did; fo we took it down. 
Mr. Serj. Thompſon, Will my Lord aſk Betfworth 
any Queſtions? | 
I. Preſton. No, I have nothing to ſay to him. 
Mr. Serj. Tremain. What did they carry on 


Board with them, Paſeley ? 


Pajeley. They had nothing on Board but the 
Trunk and Hamper, that were brought down be- 


fore from Burdet's Houſe 3 and there was nothing 


brought in the Boat but only a Leather Bag. 

Mr. Serj. Tremain. Then ſet up Fiſber. I think 
his Name is John Fiſher. You was one of the Sea- 
men that did belong to the Smack, I think. 

_ Fiſher. Yes, J was. 

Mr. Serj. Thompſon. Pray then tell us, who 
were brought thither, and what happened upon 
it, | ED 
Fer. About ſix Hours before they came on 
Board us, our Maſter came himſelf on Board, and 
took me along with him; but whither I was to go 
then I did not know. He carried me to a Houle 
in the City, and there gave me a ſmall Trunk to 
carry, and a Hamper to a Porter ; and we went 
away with them; and he bid us at Billinſgate, cat- ” 
ry them on Board, which we die. 

L. C. J. Holt, When was the Trunk and Ham- 

r brought on Board? : 

Fiſher. About ſix or ſeven o Clock at Night, on 
Wiedneſday, I think. 

L. C. J. Holt. Well, and what followed? 

Hſter. My Lord, and Mr. Afton and Mr. Elliot, 
and my Lord's Man, and the Maſter, came 
on Board between eleven and twelve: There 
was no more came on Board that 1 know 
of; but we were aſleep when they came on 
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Board ; and immediately our Maſter ordered us to 


hale up the Anchor. Now there was but little 


Wind ſtirring; and by that Time we were fallen 


down as low as thelZalf-way Tree, it being ſtill Flood, 
we could go no farther : So there we wore ordered 


to ſtop, and we lay by till Morning; and about 
eight in the Morning we weighed Anchor again, 
and about nine, when we came to the George Man 


of War, they hid ; they deſired to go down into the 


Quarters, and we laid the Hatches upon them. 


Mr. Serj. Tremain, What kind of Place is it 


that they hid in? | EE 
Fiſher. They could not ſtand upright, nor fit 
upright, but they muſt lie, or Jean upon their El- 


bows. So when we were got below the Ship, they 


came up again into the Cabin: And when we 

came at Grave/ead near the Blocx-Honſe, then they 

hid again till we were below the Block-Houſe, and 

then we ſpied a Boat coming, which made them 

to keep below; and there they continued til] 

Captain Bl took them. 55 . 
Mr. Scrj. Tremain. Were they all four there ? 
Fiſher, Yes, all four. 


Mr. Serj Jremain. After they were taken, what 


ſal they ? = 
Fiſher. After ſuch Time as they were taken, and 
come up to #7 Þie-ha!l Stairs, Captain Ahlen gave 


me a Half Crown Piece, and bid me lay, they 


were going to Handers, and not to France. 

Mr. Serj. Treimain, 
ing? | | 
Fiſher. Truly, I did not know where we were 


to go, till ſince we came on Shoar. I underſtood . 


nothing till they hid; and then indeed I thought 
we were going to France. 


Mr, Serj. Tremain. When did any body tell you 


you were to go to France? 
. Fiſher. Since we came on Shoar. 
Mr. Serj. Thompjon. Will my Lord ask him any 


Queſtions? | £ 


L. Preſton. No. 

Mr. Serj, Denis. Then the next Witneſs we 
call is one Amoids, Pray tell us what you know 
of this Matter. + 

Amends. May it pleaſe you, my Lord, I know 
nothing concerning my Maſter's Buiinefs ; but all 


that I know of thts Bulinets is, Ihat they came 


en Board about Twelve o*Ciock at Night, and I 
was then afleep in the Cabin, and hearing ſome 
come on Board, and my Maſter call, I looked 
out, and there were three or four Gentlemen, and 


my Maſter, and he ordered us to ſet Sail immedi- 
atelv, and make our Way down as faſt as we 


could. There was little or no Wind : So that 
when we came down to the Half-way Tree, we 


were forced to come to an Anchor, and there we 


rid at Anchor till it was broad Day, when there 


was a brave Gale to the Weſtward ; and by that 


Time we got down to Long-Reach, about nine 
o Clock we came to the George Frigate, a Man of 


War, and they underſtanding that, deſired to hide 


theſe Gentlemen. 
on Gentlemen? ue - 
Amonds, My Lord Preſton, Mr. Afton, and 
Mr. Elliot, and the other Gentleman that was 
with chem. RE 5 
L. C. J. Pollexfen. Look upon my Lord there, 
was he one? | Fe | 
Amonds. Yes, that Gentleman was one. 
L. C. J. Holt. Well, go on. 
Amonds, And ſo, Sir, after we were paſſed 


the Frigate, they came up again, and did not de- 


I am ſorry for that, ſays the Captain. 


But whither were you go— 


which they were taken? 


ſign to go down any more till they ſee ſome 


other Danger. When we came almoſt to Craveſ. 


end, they went down again: When we paſs'd the 


Block-Houſe I was at the Helm, and they were 
reſolving to go to Dinner, and bid that Man, my 
Fellow, to reach them ſome Victuals out of the 
Hamper : And while he was reaching them ſome 


Victuals, I ſee the Pinnace coming towards us: 
Said I, here is a Pinnace coming a Board : Says 


my Lord, and they, we muſt go down again 


and hide; and ſo they did go down again. We 


apprehended that they were coming a Board to 
preis us, and they had no Mind to be ſeen. When 
the Pinnace came near, they waved to us in this 
manner, as much as to bid us ſtay : So we laid the 
Sail by, and ſtaid for them till they came up; and 
when the Captain came on Board, ſays he, this 


is worth our coming on Board, here are a Couple 


of brisk Seamen will do the King Service; I muſt 
have them, I think. Says I, I hope not fo, 
noble Captain : Says he, have you any thing to 
keep your ſelves clear? Yes, fays our Matter, 
What is 
it? Says the Maſter, I have a Protection. Says 
the Captain, let us ſee your Protection: So the 
Maſter pulls out his Protection, and ſhews it. 
Well, fays the Captain, I muſt look a little fur- 
ther, and away he goes into the Cabin, and takes 
up the Hatches, where theſe Gentlemen were. 
Says the Captain, Hye, hye, who is here? Turn 
out, ſays he: But J ſuppoic: they did not make 
lo much Haſte as the Captain expected; ſo he 
called tome of his Mea on Board; and when they 
came on Board, my Lord came out, and the 
reſt of the Gentlemen; and ſays my Lord to the 
Captain, I hope you will be ſo kind as not to 
take any thing from us. Says he, I'll meddle with 
nothing but Papers; *tis Papers I look for, and 
put his Hands in both his Pockets, and pulled out 
Papers, and put them into his own Pocket; but 
whether they were new or old I can't tell; and 
there was a Watch likewiſe, but that he gave my 
Lord again, and faid, PII meddle with nothing 
but Papers. Then he fearch'd Mr. Elliot, and 
Mr. Aſhton was the laſt that came out, and there 
was one of my Lord's Watermen in the Cabin 
with him; and, ſays he, and pleaſe you, noble 
Captain, that Gentleman put ſomething in his 
Boſom. Says the Captain, What did you put in 
your Boſom, Sir? Nothing, ſays he, but my 
Handkercheef. En, : 3 
I. C. F. Holl. Who ſaid ſo? 5 
Amonds. Mr. Aſhton, and ſhews him his Hand- 


_ Kerchief 3 and afterwards the Captain put his 
Hand in Mr. Afor's Boſom, and pulled it out. 


Mr. Serj. Thompſon, What did he pull out? 
Amonds, A Roll of Papers, with a Piece of 


Lead to it. | 


Mr. Serj. Thompſon. Did you ſee the Lead fix'd 
to the Papers? „ 

Amonds. I did ſæe it fix'd to the Packthread that 
tied the Papers. 1 | 

Mr. Serj. Tremain. What fort of Place is it in 
 Amonds. They could not fit, nor ſtand upright 
in it, Rn” 8 b 

Mr. Serj. Tremain. Had you any Money given 
you:! Sy 5 EL, „„ 
Amonds. J had Half a Crown given me by my 
Lord's Man. | TE . 
5 17 5 J. Holt, Who was it gave you the Mo- 
ney | | Ears | 
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Amonds, It was my Lord's Man; he that was 
on Board the Ship: He gave me Half a Crown 
in /hitehall, and faid, I ſhould ſay we were bound 
for Flanders, and not for France; but who the Half 
Crown came from I cannot tell, my Lord faid 
nothing to me at all. . 

Mr. Serj. Tremain. Did you hear any Diſcourſe 
as they came down ? . — 

Amonds. No, I did not mind any thing of Diſ- 
courſe; for I never came among them, unleſs it 
were at the Hour of Watching. b 
I. Preſton. Pray did I ſay any thing to you at 
M bitehal!? | | 
I. C. J. Holl. My Lord, your Way is to pro- 
poſe your Queſtions to the Court, and they will 
ask them for you. 1 | 

L. Preſton. My Lord, I deſire to ask him if I 
ſaid any Thing to him at Vpiteball. 

L. C. J. Holl. What ſay you, Did my Lord 
Prejton fay any thing to you at Whitehall ? | 

Amomds. No, my Lord, he never ſaid any thing 


to me at all; it was his Man that gave me the 


Half Crown, and ſpoke to me. : 
L. C. F. Holt. Will your Lordſhip ask him 
any other Queſtions? | 
I. Preſton. No, my Lord. 
J.. C. J. Holt, Then call your next Witneſs. 
V. Serj. Tremain, Swear Capt. Billap. [J/bich 
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. Sj, Thompſon. Come, Captain Billop, pray 


will you tell my Lord and the Jury, where you did 
apprehend my Lord Preſton, and the Circumſtances 
of what happened at their Taking. | 

_ Capt. Biliop. Sir, I met with them at the upper 
End of the Hope. | | 


Mr. Serj. Thompſon. Pray give us an Account, 


from the Beginning to the End, what paſſed ; 
how you came with the Boat, and all that hap- 
pened at that Time. „ 

Capt. Billop. About two o' Clock, or between 
one and two, upon the laſt of December, my Lord 
Dandy came to me at one of the Doors of the 
Houſe of Lords, and told me his Father would 


ſpeak with me; and he carried me to my Lord 


Lindeys Chamber, where immediately my Lord 
Preſident came, and told me there were ſome Per- 
ſons going for France about Buſineſs of dangerous 
Conſequence, and he deſired me to uſe ſome Means 
to get them apprehended: I then propoſed what J 


ſhould have to enable me for the Undertaking. My 
Lord Daudy ſaid, there was ſuch a Boat that he 


would procure me, and my Lord Preſident gave 
me a Letter to another Perſon, who was to inſtruct 
me further about this Matter. My Lord Danby got 
the Boat ready, and ſome Men and Arms in it: 
But I thought there were not Arms enough; ſo I 


borrowed tome Arms of my Lord Lucas, and 


about eleven o*Clock, as near as I remember, we 
put off from Tower - /harf, It being very 
calm, I thought we ſhould be ſwifter than any 
Voeſſcl, and ſhould have the Advantage of them 
all; and therefore run down as far as Graveſend, and 


brought ſeveral Veſſels. by the Lee, in which 


Time I prefſed ſome Barkin Men, two or three 
of them; and amongſt them one that knew the 
Veſſels that lay in the River, having been on Board 


_ . ſeveral; and we did board divers, and took out 


ſome Men, having a Preſs- Warrant; and: he that 
I had taken of the Barkin Men, after he had 
paſſed by ſeveral Veſſels, ſeeing this Veſſtl failing, 
told me that was the Thomas and Elizabeth : 
Whereupon we made up to them, and waving 


towards them, they ſtaid for us, When we came 


up, there was ſtanding by the Maſter two luſty 


Sailors, and J told him I would take but one of 
them: He faid he had a Protection ; I bid him 
ſhew it me. When I was come on Board, and 
had looked upon his Protection, I told him I muſt 
look a little hon and went down into the Ca- 
bin, and took up the Hatches, and there I found 
them all four lying together, 

Mr. Serj. Thompſon. What four? | 

_ Capt. Bilbp. My Lord Preſton. I did nat know 

him then, nor till afterwards. | 

Mr. Serj. Tremain. Who elſe was there? 

Captain Billop. Mr. Elliot was there, and Mr. 
Aſhton, who were both my former Acquaint- 
ance ; but my Lord Prefon J had forgotten, till 
one of them called him my Lord, and I asked 
them what Lord it was; and they ſaid it was my 
Lord Preſton ; fo then I faluted my Lord: So we 


.rowed up. 


Mr. Serj. Thompſon. Pray Captain tell us what 
happened in the Veſſel before you went out of it, 
after you found them there. | 

Capt. Billop. J handed my Lord Preſton up firſt; 
and after he came out of that little Place, which 
he was forced to creep out of on his Knees, 1 
turned my Lord about, and told him I muſt ſearch 
him, He ſaid, he hoped I would not meddle with 
any thing, I told him I would meddle with nothing 


but Papers; So I put my Hand in his Pocket, and 


took all the Papers I could find, and put them in 
my own Pocket; and taking out a Watch, I de- 
livered it to my Lord again. The next was 
Mr. Elliot, and I ſcarch'd him, and found nothing 
at all upon him. After that Abton came up, and 
one of my Men told me, that Gentleman had put 
ſomething in his Boſom: Whereupon I gave him a 
ſudden Turn, his Back being towards me, and ask'd 
him what was that he put in his Boſom ? He told 
me nothing but his Handkerchief, and pluck*d his 
Handkerchief out; with that I clapp*d my Hand 
in, and got the Packet, and took it out, with the 
Lead fix*d to it. I have the Lead now in my Pocket. 

Mr. Serj. Tremain, Pray will you produce it, 
Sir. [Which he did.] 

Capt. Billep, This is the Lead, ſeveral of my 


Men ſaw it when *twas fix'd to the Packet. 


Mr. Serj. Thompſon. What did you do with the 
Packet ? | = 

Capt. Billep. T put it immediately into my Pock- 
et, as ſoon as I had ſearch'd Mr. Aon turther, 
and then commanded theſe Gentlemen all into my 
Boat, and took all the People that belonged to 


the Smack with me, after I had brought her to 


an Anchor, and left two of my Men on Board of 
her, and there ſhe rid till next Day, when I ſent 
two more of my Men to bring her up; and thoſe 
two Men I order'd to ſcarch all the Parts of 
the Veſſel, and take what they could find ; and 
whatſoever they found, they ſhould carry it to the 
Tower, to my Lord Lucas; which, I ſuppoſed, 
they did. i 

Mr. Serj. Tremain, Well, Capt. Billop, after 
ſuch time as you had taken theſe Papers, and 
brought theſe Gentlemen into your Boat, pray 


what Diſcourſe had you with them ? What faid 


they to you concerning the Papers? | 
Cane Fly. It was a pretty while before 
we talked of any thing: The Beginning of our 


Talk was, I remember, they deſired to go Aſhore 


at Graveſend to refreſh themſelves, for it was cold, 


and they had not caten any thing. It was my 
| Lord 
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Lord that deſired it; but I begg*d his Pardon for 
that, and told him there was a Man of War that 
lay at Long-Reach, where, as I believed, his Lord- 
ſhip would be very well accommodated with any 
thing he wanted. | | 

Mr. Serj. Thompſon. Well, what ſaid they at- 
terwards. | | 


Capt. Billop. My Lord Preſton, after I had falu- | 


ted him, upon knowing who he was, and Mr. Aſb- 
ton and Mr. Elliot telling him I was of their Ac- 
quaintance, he faid he was glad he was fallen into 
the Hands of a civil Gentleman, and they ſaid 
they were glad they were fallen into the Hands 
of an Acquaintance. I told my Lord, I hoped he 
ſhould never find any thing otherwiſe than civil 


from me. My Lord was very civil to me in 
complementing, and aſſuring me he would ac- 


knowledge my Favour and Kindneſs to him. 
Mr. Serj, Thompſon. Ay, what did he fay to 
ou ? | . EE 
Capt. Billop. My Lord Preſton told me, if ever 
it lay in bis Power to do me Service he would, 
and he did not doubt but he might; and he uſed a 
great many Words and Expreſſions of Kindnels, 
and his Readineſs to do me Service; and amongſt 
the reſt, my Lord faid once to me, if 1 would 
diſpoſe of the Packet | | 
Mr. Serj. Thompſon, Pray ſpeak that again. 
Capt. Billoep. My Lord Preſton, in one of his 


Diſcourſes of his Kindneſs in doing me Service, 


had this Expreſſion, as near as I can remember, 


if I would diſpoſe of the Packet? 
Mr. Serj. Tremain. What he would do for you, 
if you would diſpoſe of the Packet ? 


Capt. Billop. He did not come to any particular 


Inſtance of what he would do; but he ſaid he 


would ſerve me in any thing that lay in his Power. 
Mr. Elliot and Mr. Afton diſcourſed me ſeveral 


times about it: They courted me, and deſired me 
to throw the Packet over Board ; but I told them 
I would not do any thing of that kind : And 

Ir. Elliot, ſaid, that I might take the Papers 
that I took out of my Lord Preſton's Pocket, 


and tie the Lead to them, and ſay that was the 


Packet, and throw the other over Board. I 
told him, he took the King's Council to be odd 
People, and very indiſcreet, that could not find 
out ſuch a Thing as that. After this was over, 


we had a little Interval, and there was a Hamper 


in the Boat's Stern, and there was ſome Bottles 
of Wine taken out, and we drank ſeveral times; 
and by and by we had fome Diſcourſe a little 
further about the ſame thing, and they preſſed 
me to throw the Packet away; and one time 
particularly Mr, Aſhton, T remember, ſaid it would 
be a generous Thing. Billop, if you would go 
along with us, I think you may do as well there 2s 
here. | „ | 
Mr. Serj, Tr7emain. Whither would he have had 
Rn wines? oo 88 
Capt. Billop. He did not name any Place, as 
I remember. _ | : Fa 7 
Mr. Serj. Tremain. What Promiſes did they any 
of them make you? | 


Capt. Billop. "Mun Elliot whiſper d me ſeveral | 


times, Dear Billop throw the Packet over-Board ; 
what Good would it do you to injure ſo many 
honeſt Gentlemen? And Mr, Afton and Mr. 
Elliot ſaid, I had it now in my Power to make 
my ſelf as great and as rich as I would be. 


Mr. Serj. Tremain. What did any of them ſay 


about the Tide turning ? 


: Capt. Billot, Mun Elliot allo faid, it was impoſſi- 


ble the Current, or the Tide could run long this 
Way, or always this Way. 5 


Mr. Serj. Thompſon. When you had refuſed this 


that they deſired of you, notwithſtanding their 


Promiſes, pray tell us how they turned their Diſ. 


courſe into Threatnings. 


Capt. Billop. Elliot told me, when nothing would 
prevail, that every Dog had his Day; but I an- 
ſwered, I hoped never to ſee it your Day: But, 
however, ſaid I, pray deſiſt from any ſuch Lan- 

guage, for I can't bear it. After that they never 


ask'd me any thing about it. 


Mr. Serj. Thompſon. Now tell us what you did 
with theſe Gentlemen, and theſe Papers, after- 


wards, 


Capt. Billop. I brought theſe Gentlemen up tomy 


Lord Nettinghans Office, and delivered the Packet 


with the Lead fix'd to it, and ſtood by my Lord 
Nottingham in the Room till he had opened the 


Papers, except while my Lord Preſton was exa- 
mined ; and when he opened the Papers I ſtood by, 
that I might ſee him make them up again; and 1 
think I took ſome of them in my Hand, and he 


laid I might read them; but I was unealy, and not 
diſpoſed at that time to read many of them ; fo 1 


did not read them all. = | | 
Mr. Serj. Tremain, They were all by when 

Aſhton ſaid you would do generouſly to go along 

with them, were they not? | 
Capt. Billop. Yes, they were all in the Boat. 


Mr. Serj. Tremain. Did not one of them ſay to 
you, I know if Captain Billp do ſerve us, he will 


do 1t generouſly ? 
_ Billop. Yes. | 
Mr. Serj. Tremain. Who was it? 
Capt. Billop, It was Aſhton. 


L. Preſton. I deſire I may ask Captain Brllop a 


Queſtion. 


L. C. J. Holl. Pray, my Lord, put your Que- 
ſtion to the Court, and they will ask it him. 
I. Preſton. 1 deſire to know, my Lord, where 


it was I faid this to Captain Billaop, that he would 
diſpoſe of the Packet. | 


Capt. Billop. Juſt after I had firſt ſaluted your 
Lordſhip, you faid you were glad you were fallen 
into the Hands of a civil Gentleman. ER; 

L. Prefon. Was it aboard the Boat that I deſired 
you to diſpoſe of the Packet ? | 

Capt. Billop. Yes, and before we came on board 


the George Frigate, when we drank about, upon 
the opening of the Hamper ; it was in the Boat | 


am very ſure, and betore we came on Board the 
n En | 


L. C. J. Holt. My Lord Prefton faid to you, 


you fay, he would do you all the Kindneſs that 
lay in his Power, if you would diſpoſe of the 
Packet; how would he have you diſpoſe of it? 


What did he mean by it ? | 5 
Capt. Billop. I don't remember he uſed any other 


Word but that, difpoſe of the Packet. N 
Mr. Serj. Thompſon. But Aſeton and Elliot did 
deſire of you a great many times to throw it over 


Board ? | | 
L. Preston. I deſire he may be asked this Que- 


ſtion. You ſaid you carried theſe to my Lord 


Nottingham : Did you ſee them opened? 


Caps. Billop. Yes, 1 did ſee them opened, and 


I ſaw my Lord as he opened them, lay them 


one by one, and read them over, and put them 
up again. And I looked upon ſeveral of them, 
while my Lord Nottingham was reading others s | 
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and I ſtood by the Fire, and I ſee my Lord make 


15 d he tied them with a Piece of Twine, 
| paring ne his Seal upon them, and delivered 


them to me; and I went immediately and delivered 


tl Lord Preſident. 185 
. Preflon, Were you all the while by, while 


= my Lord Nottingham was reading the Papers? 


Capt. Billop. Yes, I was by when he opened 


25 „and read them, and ſtaid till he put them 
| 1 and as they came from his Hands, I 


preſently carried them to my Lord Preſident. 
J. Prefton. Are you ure, or can you ſwear that 
theſe are the ſame Papers which were taken on 


Board the Smack, that you carried from my Lord 


Nettingham to my Lord Danby ? 


Capt. Billop. So many of them as I looked into, 


I marked; and all that I mark*d I can ſwear to. 
and no more than them I cannot. 


Mr. Serj. Thompſon, I think you ſay all thoſe 


; Papers that you delivered to my Lord Nottingham, 


you faw my Lord Netingham ſeal up, and all them 
you carried to my Lord Preſident, _ 
Capt. Billop. Yes, I did fo; all that my Lord 


opened at that Time, were put together again, and 


his Seal put to them. 
I.. C. J. Holt. But my Lord asks you, whether 
you can ſwear to the particular. Papers? 
Capt. Billop. What I read I mark'd, and them 
I can ſwear to. CET oa OT 
L. C. J. Holl. You fay you carried all thoſe Pa- 
pers to my Lord Nottinghom ſealed; after he had 


opened them, to my Lord Preſident. 


Miuingbam open them: I ſee him make them up 
again, and when they were made up, he put his 


Scal to them, and I carried them to my Lord 


Preſident. 


Fumman. My Lord: I defire Captain Billop may 


be asked one Queſtion, | | 
I. C. F. Holt. Ay, what is it you would ask 
him? | | 
Juryman. I defire to know whether the Papers 
were ſealed when he took them and brought them 
to my Lord Nottingham ? : - 
Captain Billop. No, they were all tied up toge- 
ther with a Tape, or a '{ wine, I think with both, 
very faſt together. | 


Juryman. There was no Seal on them when he 


took them. 
Capt. Billop. No, but there were ſeveral Letters 
within the Packet that were ſealed. 


L. C. F. Holt. Was not the Outſide of the 


Packet ſealed? 

Capt. Billop. I don't remember the Outſide was 
ſealed: There was a Cover, but as near as I 
remember, they were Folds of Paper faſt tied to- 
gether, 


took them, to my Lord Nottingham ? 


| Capt. Billop. Ves, I never took them out of my 


Pocket, after I had taken them from Mr. A/>ton, 
tl I came to my Lord Nottingham's Office, where 
I delivered them to him. 


Mr. Serj, Thompſon. Had you ever opened them, 


or ſeen them opened, before they came to the Hands 

of my Lord Nottingbam m . 
Capt. Billop. No, indeed. | . 
Mr. Serj. Tremain. Then ſet up Jobnſon. [Which 


was done.] Pray tell us what you know of this 


Matter. EN 
Jobnſon. J was in my Lord Dunblain's Barge, 
and I went down with this Captain Billop, and 


* Copt. Billop. Yes, my Lord, I did fee my Lord 


Mr. Serj. Thompſon. You delivered them as you 
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we were on Board ſeveral Veſſels; and we light 
upon a Ketch, where we preſſed ſome Men. We 
thought it had been only ſome Seamen that were 
to be preſſed ; we did not know of any thing elſe. 
When we had rowed down as far as you have 
heard, we rowed up again, and ſearched ſeveral 
little Veſſels and Smacks that were in the River, 
when a Fiſherman that we had preſs'd ſaid, that 

that was the Veſſel the Captain enquired after: 
And then the Captain bid us take ſome ſmall Arms, 

and I took a Piſtol and went on Board: The Cap- 
tain read the Protection, and then ſaid, he muſt 
look further. When the Captain look*d into one 
of the Cabins, and took up the Hatches, I ſaw a 
great Piece of Roaſt-Beef, and my Lord Prefon 
by it, and a Mince-Pie, and a Fowl, and we 
took the Beef out; but my Lord's Man faid, he 
miſſed his Knife, it lay upon the Bench: And 
then came my Lord up, and his Man, and 


Mr. Elliot; and when Mr. Aſhton (the Man with 


the Pock-holes) came up, he went down again, 
and pretended to look for his Hat ; but when he 
was down I ſee him cram ſomething into his 
Botom, and I told the Captain, I had ſeen him 
put ſomething into his Boſom; and the Captain 
took him hold by the Buttons of his Coat, and 
turned him about, and asked him what he put 


into his Boſom? He faid, Nothing but his 


Handkerchief ; and pulling it out of his Boſom, 
he ſhewed it to the Captain; but the Captain put 
his Hand into Mr. 4Þ/c's Boſom, and pulled out 
the Packet. | | 

Mr. Serj. Thompſon. You ſay, you ſee him put 


ſomething in his Boſom when he went down. Did 


you obſerye whence he took it ? | 
Fohnſon. It was upon the Gravel, and there 

were a Couple of Seals, which he afterwards took 

up lying by; and I believe he took up the Packet 


and forgot the Seals. 


Mr. Serj. Tremain, Pray let us ſee the Seals. 

Mr.$9.Gen.Your Lordſhip obſerves, the Packet 
was not at firſt in Mr. Aſoton's Boſom. 

L. C. F. Holt, No, it was not. 

Mr. Soll. Gen. But he took it up from the Place 
where the Seals lay, and put it into his Boſom. Pray 
in what Place did this Packet and theſe Seals 
lie? | | 

Zohnſon. Upon the Ballaſt, for they had ſhov'd 
away the Board. 1 

Mr. Soll. Gen. Was my Lord Preſton upon the 
Ballaſt? | | | | 

Fohnſon. Yes, my Lord lay almoſt upon his 
Back ; he was the firſt that we ſaw, and he came 
out firſt, They were all four lying together 
there. | 
Mr. Soll. Gen. Who lay next my Lord Preſton ? 

Zobnſon. My Lord's Footman; Mr. Afton lay 
next, and Mr. Elliot lay next. | 

Mr. Soll. Gen, Where were the Seals then ? 

Jobnſon. My Lord was the firſt that I ſee come 
up. | 
Mr. Soll. Gen. But I ask you where the Seals 
were? 

Jobnſon. The Seals were down upon the Ballaſt ; 
whether they were my Lord's or no, I cannot tell, 
or whoſe they were. | 

Mr. Serj. Tremain. Now that we will ask Cap- 
tain Billop. Are theſe the Seals? ; 

Capt. Billep. Yes, theſe are the Seals this Man 

ave me. | 


Fobnſon, T took them from off the Ballaſt, 
: | : Mr. 
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Mr. Serj Thompſon. Did my Lord own theſe to 
be his Seals? | 


Capt. Billop. 1 did not aſk him, that I know of. 


N. Serj. Thompſon. Well, Jobnſon, go on, tell 
what you know further. | | 
Jobnſon. After we came to Long-Reach, a Gen- 
tleman that had a long Perriwig, a black Gentle- 
man, Mr. Elliot, T think they call him, had a 
pair of Whiſkers on when he was taken, and he 
took a Pair of Sciſſars and cut them both off; and 
he faid, if ever he lived, he ſhould remember me, 
having a Tooth out, becauſe I was fo ſharp upon 
him to make him come out : And when we came 
on board the George Frigate, in Long-Reach, my 
Lord's Man came to me, and faid, he would 


give me ſomething to drink, if I would deliver 


him the Seals. * 5 
I. C. J. Holt. Had you any Diſcourſe with my 
Lord Preſton himſelf about them ? | 
FJobnſon. No, it was his Footman that came to 


me, and faid there was no body there but myſelt 


and him: I had them, and he would give me 
ſomething to drink, if I would deliver them; but 
I delivered them to Captain Bop, 


L. Preſton. My Lord, may I aſk a Queſtion 


or two of this Witnels ? 


L. C. J. Holl. Yes, my Lord, if they have 
done with him, What ſay you, Brother Thomp- . 


fon? 


Mr. Serj. Thompſon. We ſhall have done with 


him preſently, my Lord. Pray had you any | 
_ conſider this; he was not then by. Captain Billop 


Lord gave the Ship's 


Money given you? 
Fohnſon, No, but my 
Company ten Shillings to drink, and one Piece 
was a Braſs Half-Crown. 1 8 
Mr. Serj. Thompſon. What did they ſay as they 
went along, as you remember? 
Jobnſon. They had a great deal of Diſcourſe 
while we rowed. I was at the next Oar to them, 
but I cannot tell what *twas. . 
Mr. Serj. Thompſon. Who did diſcourſe ? 
Jobnſon. Aſblon, Elliot, and the Captain. 
Mr. Serj. Thompſen. Cannot you remember what 
they ſaid, any of them? = 


Johnſon. They did talk together ſeveral times; 
Nottingham may be ſworn. 


Elliot ſaid he was a cold, and came and rowed at 


the Oar a while; and Elliot ſwore an Oath ; ſays 


he, they row all as if they were rowing to Priſon ; 


but truly I did not much mind their Diſcourſe, I 1 


minded my rowing. There were ſome Victuals 
handed to us, which we did eat 
Mr. Serj. Tremain, Did Elliot ſeem to be angry? 
What did he fay ? f Ds 
Fobnſon. Elliot wiſhed that a Thunderbolt might 
drop into the Boat ſeveral times, and fink it; and 
when we went through Bridge againſt Tide, he 
wiſhed that London- Bridge might have fallen upon 
our Heads. - | 
L. Prefon. Now I would aſk him, if your 
Lordſhip pleaſe, Did you ſee Aon take up the 
Packet ? | | 
Fohnſon. Yes, I did, as it lay by the Seals. 
L. Preſton. 1 perceive there ſeems to be ſome 


Streſs laid upon my lying next to Mr, Afton, and 


Seals lying by the Packet. | 
I. C. J. Holl. My Lord, there has been no 
Inference made from that yet by the King's Coun- 
cil . | f ® * x 
L. Preſton. My Lord, it is in vain to deny we 
were all together there, | = | 
ene You were the firſt that I ſee, my 


them with my own Seal, and delivered them 


I. Preſton. We were all together; but there is 
no ſuch Thing to be gathered from thence as they 
would inſinuate; but I ſuppoſe twould be dedu- 
ced from hence, as if this Packet, becauſe it lay 
near theſe Seals, ſhould be my Packet. ME 

L. C. J. We have not yet heard, my Lord, 
what, Uſe they will make of it. e 

I.. Preston. But I deſire to take Notice of it, my 
Lord, and I think it is a very hard Preſumption, 
becauſe we were in one Place, and the Seals at a 
little Diſtance from the Packet, therefore the 
Packet muſt be preſumed to be mine; I hope it 
ſhall not be preſumed againſt me. 

I. C. J. Holt. Since your Lordſhip mentions it, 
J will take Notice a little of it too. It is only a 
circumſtantial Evidence that is made uſe of againſt 
you; how far it will weigh, is to be left to the 
Jury, when all the Evidence is heard. The Packer 
is found in the Place where your Lordſhip lay, 
and by it Seals that belong to you; one is the Seal 
of your Office, as Secretary of State, the other 
is your own proper Coat of Arms, | 
 FJuryman, With Submiſſion, my Lord, I deſire 
this Witneſs may be aſked this Queſtion, Whe— 
ther he ſaw Captain Billop take the Packet out of 
Aſhton's Boſom ? 8 | ND 
Fohnſon, Yes, I did. | | 

Furman. And whether he ſaw Billop deliver 
the ſame Packet to my Lord Nottingham ? 

FJuobnſen. No, I did not. | 

L. C. J. Holl. You Gentlemen of the Jury, 


tells you, that very Packet which he took out 
of 4/hton's Boſom he carried to my Lord Notting- 
ham; and he tells you, my Lord opened it in his 


_ Preſence, and he is ſure he put all the Papers to- 


gether again, and ſet his own Seal upon them, 
and then he took them from my Lord No, 
tingham, and carried them to my Lord Preſi- 
gent; 5 te - 

Fohnſon, As ſoon as I came to Whitehall, I 
was ſet Centinel over thoſe three Men that came 
out of the Smack, and was not admitted into the 
Room, | | : 

Mr. Sol, 


Gen. Then we muſt deſire, my Lord 


[The Earl of Nottingham feworn.] 
Mr. Serj. Tremain, Where are the Papers? 
Earl of Nottingham, Mr. Bridgman, I think you 
have the Papers. 8 55 
Mr. Sol. Gen. Pray, my Lord, does your Lord- 
ſhip remember Captain Billop brought a Bundle of 
Papers to you, and what became of them? Will 
your Lordſhip be pleaſed to give the Court and 
the Jury an Account of i? © 
Earl of Nottingham. My Lord, all that I have 
to ſay in this Matter is, Captain Billop brought 
to me a Bundle of Papers tied about with a 
Packthread, to which was fixed a Piece of Lead, 
I believe the ſame Piece that was now produced; 
at leaſt it was one very like it : He brought alſoa 


Signet, which I preſume I can know again when 


TI ke it. | 
Mr. Serj. Thompſon. Pray ſhew my Lord the 
| Seals, [Which was done.]. | 
Earl of Nottingham. This is the Signet I pre- 
ſume which he brought to me; Iam ſure he 
brought juſt ſuch a one, if not the ſame, Thoſe 
Papers, when he delivered them to me, I opened 
in his Preſence, and when I had fo done, I read 
them, and put them up together again, and ſealed 
to 
him 


r * 
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him back again. What the Papers are, and what 


he did with them, I ſuppoſe he will give you an 
Account. „„ DD Di Sg 
I. C. F. Holt. But your Lordſhip fays, the 
Bundle of Papers he delivered to you, you ſealed 
up, and delivered to him again. 

Earl of Nottingham. All thoſe Papers that he 
brought to me I did ſea] up, and deliver back to 
him again. . | . 

Mr. Serj. Thompſon. Pray, my Lord, were they 
ever out of Captain Billap's Sight while your Lord- 
ſhip had them ? | en en. 

Earl of Nottingham. Not after they were 
opened. There was a little Paper that was tied 
to the Bundle, which fell looſe upon the taking 
away the Lead, and I opened that while he was 


by, and the Bundle lay upon the Table while I 


examined my Lord Preſton; and after my Lord 
Preſton was gone out, I called in Captain Billop 
(who went out while I examined my Lord) and 
opened that great Packet in his Sight, and read 
the Papers, and he read ſome of them; and all 
the Papers in the great Packet, and the little Pa- 
per that was ſtuck in, I delivered, ſealed up, to Cap- 
rain B:Ulop. | | 

Mr. Serj. Thompſon. Pray, my Lord, were the 
Letters in the Packet ſealed ? | | 

Earl of Nottingham. Yes, there were ſome of 


them ſealed ; and all that I received from him J 


delivered to him, and no more. 

I. C. F. Hon. The Gentlemen of the Jury 
hear what my Lord fays. © 

Earl of Nottingham. The very ſame, all, and 
no more, I fay. | | 


Mr. Serj. Thompſon. Captain Billep, when you 


had them back from my Lord of Nottingham, 


pray to whom did you deliver them ? 
Capt. Billop. To my Lord Preſident. 
Mr. Serj, Tremain. Then we muſt deſire my 


Lord Preſident would be pleaſed to be ſworn. 


{The Marqueſs of Carmarthen, Lord Preſident of 

the Council, was ſworn. ] _ 

Mr. Soll. Gen, We muſt defire the Favour of 
your Lordſhip to acquaint the Court when Cap- 
tain Billop came to your Lordſhip, what he ſaid, 
and what he brought with him. | FE 
I. Preſident. Captain Billap did bring me a Bun- 
dle of Papers, and he told me he brought them 


from my Lord of Noltingbam, and they were ſeal'd, 


wrapp'd up with a Packthread, and ſeal'd with a 
Seal, which I knew to be my Lord's Seal. He de- 


' livered them to me myſelf; and theſe Papers I 
_ kept till I ſhew'd them the King the next Morn- 


ing. And after I had ſhewed them the King, the 
King delivered them up back to me, having read 
ſome of them, and commanded they ſhould be de- 
livered to the Cabinet-Council. A Cabinet-Coun- 
cil was called, and accordingly there I did deliver 


them, Paper by Paper, and they were all marked 


by my Lord Sidney, and ſome I think by my Lord 


Marlborough; and fo I delivered them all together 


to my Lord Sidney. „ | 
Mr. Holl. Gen. Then we deſire my Lord Sidney 
would pleaſe to be ſworn. „ 
1 [ The Lord Sidney fworn.] 
Mr. Serj. Thompſon. Will your Lordſhip pleaſe 


. do acquaint the Court and the Jury, what Papers 


were delivered to you, and by whom, and where 
thoſe Papers are? : : 
L. Sidney. The Papers that were delivered by 
my Lord Preſidenc, I have kept them, my Lord, 
ever ſince. As ſoon as I had them, I read them, 
Vol. IV. e = 
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and markꝰd them with a Letter of my own Name, 
the Letter H. I have kept them ws ſince; only 


one Morning I gave them to Mr. Bridgman to be 


copied out as ſoon as he could, and he delivered 
them me back again, and they have not been out 
of my Cuſtody ſince ; only the Night before laſt 

Night they were ſent to Mr. Solicitor to read, and 


brought immediately to me again. 


. Mr. Soll. Gen. To whom did your Lordſhip de- 
liver them to be copied? | 
Z. Sidney. To Mr. Bridgman, I tell you. 
Mr. Soll. Gen. So that they were never out of 
your Lordſhip's Hands till now, but only in 
Mr. Bridgman's Hands? | 
L. Sidney. No, I kept them in my Pocket ever 
ſince, only the Night before laſt, when they 
were ſent to you. 
Ar. Soll. Gen. Did your Lordſhip mark them 
before they were delivered to Mr. Brideman to 


Copy ? 


- L. Sidney. Yes, I marked them when I received 
them. 
L. Preſton. My Lord Chief Juſtice; your 


Lordſhip does obſerve that Captain Billop ſwears 


that they were never out of his Poſſeſſion till he 
delivered them to my Lord Nottingham; my 
Lord Nottingham ſays he never opened them, 
but Jett the Packet upon the Table while I was 


examining, 


L. C. J. Holt. Pray, my Lord, will you ſpeak a 
licttle louder, that I may hear you? 

L. Preſton. My Lord, I am ſaying, my Lord 
Nottingham ſays, that while he was examining 
me, the Packet lay upon the Table unopened, 
and were never out of his Eye till he ſent them 
ſealed by Captain Billop, and fo they come to my 
Lord Preſident, and they were kept by my Lord 
Preſident ; my Lord Preſident fays, my Lord 
Churchill ſaw the Papers, and they were in his 
Poſſeſſion. | | 

L. C. J. Holt. My Lord Preſton, your Lordſhip 
does miſtake my Lord Prefident : He does not ſay 
that they were in my Lord Mariborougb's Hands; 
but he did communicate them at the Cabinet- 
Council, where my Lord Marlborough was. He 
ſaid, indeed, they were in the King's Hands, but 
he was by all the while. | 

L. Preſton, From that Time they came out of 
my Lord Preſident's Hands, I know not what may 
be put in, nor what taken out. Theſe Papers were 
not ſealed, as I hear of, afterwards ; and paſſing 
through ſo many Hands, no body knows what 


may be done to them. Truly, I think it very hard 


to ſwear, after all this, that theſe are the Papers 
that were on Board the Smack. _ 

L. C. J. Pollexfen. Will you pleaſe to ask any 
Queſtions to fatisfy your ſelf of any of theſe no- 
ble Lords ? | 

L. C. J. Holl. My Lord, I'll put your Lordſhip 
right. 

＋ Preſton. With all my Heart, my Lord. 
L. C. J. Holt. Your Lordſhip hears what 


Captain Billop ſays. He fays, he brought them 
as he took them out of Aſpton's Boſom, to my 


Lord Nottingham : My Lord Nottingham opened 


them before him, and did deliver them to him 


again, having made them up: My Lord Not- 
tingham ſays, the fame Papers Captain Billop de- 
livered him, he delivered back again, all, and 
no more; and Billop ſays, he carried them to 
my Lord Preſident; my Lord Preſident ſhewed 
them to the King, and afterwards carried them 
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Sight and Preſence, in the Office. 


. 


6 


to the Cabinet- Council; there the fame Papers 
were opened, and there they were marked, ſome 


by my Lord Marlborough, and all by my Lord 


L. Preſton. Your Lordſhip will pleaſe to obſerve 


this: My Lord Nottingham was pleaſed to ſay, 
he opened no Papers till I was called in and examl- 
ned, and then Captain Billop withdrew. Now, 
my Lord, I don't know whether the Captain can 
ſay that theſe were the very fame Papers that he 


took in the Smack ? | | | 
I. C. J. Holt. Captain Billop ſays, that he faw 
the Papers opened by my Lord Nottingham. 
Capt. Billop. My Lord Preſton obſerves a Thing 
that is very right, my Lord, that after I had de- 


livered the Packet to my Lord Nottingham, while 


my Lord was examined, I withdrew ; but my 
Lord Nottingham has given your Lordihip an 
Account, that he had not opened the Packet then, 
but only the ſmall Letter or Note that lay apart 


from the reſt: But, my Lord, the Packet was 


in the ſame Condition When I came in again, 
upon the Table, as when I left it: My Lord Net- 
tingham, as I believe, had not opened that Packet ; 
for I found it juſt as I left it, upon the Table. 

L. C. J. Potkexfen, My Lord Nottingham ſays, 


he delivered back to Captain Billop all the Papers 


that he received from him: They were never 


out of my Lord Ne!7ingham*s Preſence; nor 
were they opened, as my Lord fays, but in 


Billop*s Preſence, nor opencd till after my Lord's 


Examination, except the little Paper that was 


ſtuck in, and was looſe upon taking away the 
Lead. | . . 
. Soll. Cen. Pray ſwear Mr. Bridgman, 
[Which was done.] 8 
Mr. Serj. Thompſon. Pray when you receiv'd the 
Bundle of Papers from my Lord Sidney, to whom 


were they carricd, and to whom were they de- 

-avergt? 1 |: . 
Mr. Bridyman. My Lord Sidney gave me theſe 

Papers to have them copied, and I copied ſome of 


them with my own Hand, the others I delivered 


to Mr. Poullney, and were copied in my Preſence 
in the Office: They were never out of my Sight; 


and as ſoon as ever they were copied, I carried them 
back to my Lord Sidney, and delivered them to 
him my ſclf. 5 


L. Preſton. Were any of them taken from you, 


Sir? | | | 
Mr. Bridemen. My Lord, I ſay J copied ſome 
of them my ſelf, the others were copied in my 


Mr. Serj. Thompſon. Pray, Sir, let me ask you 


one Queſtion; Were the ſame Papers that were 
delivered to you by my Lord Sidney, re-delivered | 


back again and unaltered ? _ 


Mr. Bridgeman. I am very ſure I gave them all, 


the ſame back again, becauſe I read them every 
one before they were copied. | 


Mr. Serj. Thompſon. Did you obſerve my Lord 


Sidney had mark'd them before you had them? 


M. Bridgman. Yes, they were all marked be- 


f fore I had them. 


L. Preſton. My Lord, I defire to ask Mr. Bridg- 


nan this Queſtion: Pray, Sir, were they ſealed up 
hen you ſent them to my Lord Sidney? 


Mr. Bridgman. No, they were not ſealed, they 


, 


were tied up; but about the Scals I remember when 


. 


I was in my Lord Sidney's Office 


I. C. F. Holt. The Queſtion is ask'd you, whe- 
ther you carried them back ſcaled or no? 
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Mr. Bridgman, No, they were not ſealed when 


they were delivered to me; but I can fafely ſwear 


they were never out of my Cuſtody till I delivereq 


2 


them back again; for what I did not copy my ſelf, | 


were copied in my Sight. 


Mr. Serj. Thompſon. But your Lordſhip is pleaſed 


to obſerve they were all mark*d by my Lord $Sidre 
before they were delivered unto him. 


Mr. Soll. Gen. Then, my Lord, we have done 
with our Irving Witneſſes for the preſent, and will 


read the Papers. N 


Mr. Bridgman. One thing, my Lord, I do re- 


member; as ſoon as my Lord Sidney received the 
Papers back again, he looked over every one of 
them, and read them, and looked upon the Marks. 


L. Preſton. If your Lordſhip pleaſe, I would 


beg the Favour to ask one Queſtion of my Lord 


Sianey : Pray, my Lord, did your Lordſhip num- 
ber the Papers? : 88 


L. Sidney. No, my Lord, I did not number 


them. | 


L. Preſton, But your Lordſhip fays upon your 
Oath and Honour, that thoſe are the very Marks. 


upon them that your Lordſhip ſet there? 
Mr. Soll. Gen, We are indeed to produce them, 
and then we ſhall ask that particular Queſtion. 


IL. C. J. Holt. My Lord Sidney will fee them, 


and then he will anſwer your Lordſhip's Que- 


ſtion. 


L. C. J. Pollexfen. My Lord Preſton, my Lord 
Nottingham is here a Witneſs, and his Occaſions 
cail him away, have you a Mind to ask him any 
more Queſtions? © 

I. Preſton. No, my Lord. | 9 

L. C. J. Pollexfen. What ſay you, Gentlemen, 
have you any farther Occaſion for my Lord Not- 
lingbam? 5 = | 


there may be: I defire this Paper may be ſhewn 
to my Lord Sidney. [Which was done. 


IL. Sidney. That is my Mark; that Paper I 1 5 


is one of the Papers. 


Mr. Serj. Tremain, Here are two of them; one 
of theſe is the Copy of the other : Both were taken 


in the ſame Packet; the one is fairer written than 


. Mr. Soll. Gen. Gentlemen, the Paper . 
offering to you is that which I mentioned before; 
it is the Reſult of a Conference: There were 


two of them taken in this Bundle; the one of 


them ſeems to be the firſt Draught, the other isa 
Copy more fairly written; but I think they are 


both in Effect the ſame: However, they were 
both taken in the ſame Packet, and you ſhall hear 
them read. 3 N 


I. Preſton. My Lord, I deſire that before it be 


read it may be ſhewn to Captain Billop, to know 


whether it be the very Paper that he took. 
I. C. J. Holl. Ay, let Captain Billep look upon 


It A 


Capt. Billop, My Lord, do not remember that 


Paper. 


L. Preſton. Your Lordſhip obſerves that Cap- 


tain Billop cannot ſwear that this was one of the 


Papers that he took. 

Capi. Billop, All the Papers that I looked into 
[ marked, and all the Papers that I mark*d I can 
lwear to, and no others. ok 


Mr. Soll. Cen. My Lord, we muſt beg his Tord. | 
ſhip's Patience, we do not know what Occafion _ - 


L. C. J. Pollexfen. Did you look into all the 
Papers. £506 CR, £ | 
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Capt. Billop. No, I did not. . 
I. C. J. Holt. But he ſwears all that he brought 


to my Lord Nottingham were ſealed up by my Lord 
Nottingham, and carried by him from my Lord 
Nettingham to my Lord Preſident ; and my Lord 


Preſident ſwears he delivered them all to my Lord 


Sidney; and my Lord Sidney ſwears this is one of 


thoſe Papers. 


L. Prefton, Certainly, my Lord's ſwearing to 
a Paper in this manner cannot be a good Proof. 


My Circumſtances, my Lord, are very hard, and 
your Lordſhip, I have heard, ought to be of Coun- 
cil for me in any Point of Law; and, my Lord, I 
humbly defire to know, whether this can be a 
Proof of a Paper, that he ſays was taken in a 
Packet, and yet he can't ſwear it ? 


L. C. J. Holt. My Lord, he does not ſwear 


that this was one of the Papers; but the Queſtion 


is, Whether all theſe Witneſſes together do not 


prove it? You ſee how the Evidence runs: All the 
Papers taken were delivered to my Lord Nottmg- 


bam; all that were delivered to him were ſent back 
by him ſealed, and delivered to my Lord Preſi- 


dent; my Lord Preſident brought them all to the 


_ Cabiner-Council, and delivered them to my Lord 


Sidney, and this my Lord Sidney ſays is one of thoſe 
Paper . 

L. Preſton. My Lord, I have a very great Ho- 
nour for that noble Lord, and I am ſure, if he 
had not been upon his Oath, he would have ſaid 


that which was Truth; but in this Condition that 


I am in, Fmuſt crave Leave to obſerve every thing 
that I can for my ſelf; and I cannot but ſay theſe 
Papers are very oddly managed, and delivered up 
and down from one Hand to another ; I deſire your 


\ Lordſhip would pleaſe to obſerve, that theſe Pa- 
Pers are here brought after a very odd manner. 


Mr. Serj, Thompſon, My Lord Preſton, you are 


not to ſum up the Evidence to the Jury till we 
have done, nor to make your Obſervations. 
I. C. J. Holt, Brother, my Lord oppoſes the 
reading of the Paper, as not well proved. 


L. Preſton. I do ſo, my Lord, and I hope you 
Lordſhip will adviſe me whether you do think it 


a ſufficient Evidence and Proof of theſe Papers. 
They are Papers that have been copied out, and 


ſent unſealed from Hand to Hand by ſome Meſ- 
ſengers from one to another, and which now ap- 


pear to be unſealed, and ſome of which he that 


took them cannot ſwear to. ; 

Furman. My Lord, we cannot hear one Word 

that is ſaid, . | 
L. Preſton. That is my Misfortune ; but I am 


urging to my Lords the Judges, whether this Pa- 


per ought to be read; and I deſire your Lordſhip 
to adviſe me, whether it can be admitted as Evi- 
dence, being thus oddly proved. 


L. C. J. Holt. It is Evidence ſurely, my Lord; 
but the Queſtion is, what Credit the Jury will 
give to this Evidence; the Jury are Judges of that: 

But certainly it is Evidence to have the Paper 


read. 


L. Preſton. I doubt not but your Lordſhip will 


do me Juſtice, and I readily acquieſce in what your 


Lordſhips do appoint. Rr 
L. C. F. Pollexfen. Pray, my Lord, ſee how the 


Evidence ſtands about this Matter. Firſt, it is 
worn by Billep, that he took a Bundle of Papers, 
though tis true, the Particulars he does not un- 
dertake to ſwear to. Well, what is next? Why, 


lays he, all that was in that Bundle I carried to 
my Lord Nottingham, and I received from my 
| Yor. IV. | TO LED 
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Lord Nottingham all that I carried to him. What 
ſays my Lord Nottingham? He ſwears 1 delivered 
back again to Captain Billap the ſame Papers he 
delivered to me, and all, and no more, ſealed up 
with my Seal, When he has it ſealed up, what 
does he do with it? why, he carries it to my Lord 
Preſident, Is there any Poſſibility of creeping out 
of this Evidence ? Well, he delivers them to my 
Lord Sidney, and my Lord Sidney ſays this is one of 
thoſe Papers. Can there be a plainer Evidence 
than this? when he fays, all he had he carried to 
my Lord Noltingbam, and my Lord Nottingham 
ſwears, all he did receive he ſent back, ſealed by 
him, to my Lord Preſident ; and my Lord Preſi- 
dent ſwears, all he received, ſo ſealed, he gave to 
my Lord Sidney; and my Lord Sidney ſwears this 
is one of thoſe Papers. 

L. Preſton. But your Lordſhip will pleaſe to ob- 
ſerve they were carried to the King, and they were 
in the Hands of my Lord Marlborough. 

L. C. J. Holt. No, my Lord, not out of the 
Sight of my Lord Preſident. My Lord Preſident 


ſays my Lord Marlborough marked ſome of them, 


but they were delivered to my Lord Sidney; and my 


Lord Sidney does ſay they are the ſame Papers that 
he had from my Lord Preſident ; and my Lord Preſi- 
dent ſays, they are the ſame that were brouglit him 


by Captain Billop from my Lord Nottingham; and 
my Lord Noltingbam ſwears he ſealed them, the 
ſame Papers, all, and no more than he received 
from Captain Bi/lop, 

L. C. Baron. Your Lordſhip ſhould obſerve 
where the Defect of the Proof is, and then it may 
be ſupplied ; for truly, put it all together, I can- 
not ſee how there could be a plainer Proof gi- 
ven. | 


L. Preſton. My Lord, I deſire to be heard as to 


this: My Lord Preſident was pleaſed to ſay, that 


ſome of them were delivered to the King. 
I. C. F. Holt. No, they were ſhewn to the King, 


but my Lord Prefident was by all the while that 
the King did read them. 


L. Preſton. My Lord, where a Man's Life lies 
at Stake, and all that is dear to him, your Lord- 
ſhip will certainly allow him to make what Obſer- 
vations he can for himſelf. 

L. C. F. Holt, Ay, in God's Name, by all 
Means: You ſhall have all the Liberty you can 
deſire. 

Mr. Soll. Gen, My Lord, we deſire my Lord 

Preſident will be pleaſed to look upon thoſe Pa- 
pers. [ V bich was done.] 
I. Preſident, This is one of the Papers that I 
received from Captain Billop, and which J ſhew- 
ed to the King, and which I brought to the 
Cabinet-Council ; and this is another of the 
Papers. | 

L. Preſton, Pray, my Lord, was your Lordſhip 
by when his Majeſty read thoſe Letters ? 


I.. Preſident. Yes, my Lord, I was. 


I. Preſton, My Lord, I ask it for this End, to 
know whether they were out of your Lordſhip's 
Sight. | ; 

L. Prefident. No, never; I was in the King's 
Cabinet; his Majeſty read ſome of them, and 
then put them up again, and gave them me, and 
I delivered them at the Cabinet-Council to my 


Lord Sidney. - 


Mr. Soll. Gen. My Lord, we deſire this Paper 
may be read. | 
L. C. F. Holt. Read it. 
Clerk of the Peace reads. | | 
I KEK k 2 The 
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which will make us here think he is in ome 


De Reſult of a Conference between ſome Lords and 
Gentlemen, both Tories and Whigs, in *vhich it 


was undertaken to prove the Poſſibility and Method 


of reſtoring by a Fr. Power, without endangering 
the Proteſtant Religion, and Civil Adminiſtration, 
according to the Laws of this Kingdom. 


*© 1. V Muſt either oblige or conquer us: If 
6 * the laſt, he will find few Helps here 
*© but a bloodier Reſiſtance than ever the Romans, 
Saxons, or Normands found: It being incredible 
how unanimous and obſtinate that very Thought 
s renders the People; ſo that it may make us a 


*© Heap of Ruin, but no Nation that can ever help 


or import any thing to F. 


2. If K. I. deſires to oblige us, and make the 
*© Work eaſy, that he may be at Leiſure to ply the 


Empire or Lah, or to have an advantageous 
Peace, he muſt take off the frightful Character 
% we have of him, and ſhew us he has no ſuch 
* D-ſign as returning our offended K. a Conque- 
c ror upon us, but that he can, and will be our 
Friend and Mediator; upon which Terms he 
<« will find that many Lords and Gentlemen will 


« ſpeedily ſhew themſelves to his Satisfaction; 


& eſpecially if he makes Haſte, and loſes no ap- 
s proaching Opportunity. = 

« 2. If he incline to this fort of Senſe, he muſt 
< over-rule the Bigotry of St. G. and diſpoſe their 


& Minds to think of thoſe Methods that are more 


„likely to gain the Nation; for there is one filly 
Thing or other daily done there, that comes to 


© our Notice here, which prolongs what they ſo 


< paſſionately deſire. The Methods thought upon 


are theſe : 
« Frft, To prevent dangerous and fooliſh In- 
a telligence, by forbidden all in that Court to 


e wrice any News hither, and that K. F. only 
<* have his Correſpondence by whom to hear from, 


<* and ſpeak to People here; ſince Letters ſo often 


e miſcarry, and are filled with nothing but what 
*© we ſhould not hear; and what we have are Ar- 
e ouments for the moſt Part againſt the K's Re- 


© {toration. E | 

« Secondly, Since there is a great Body of Pro- 
< teſtants that never detected, and that many 
*© Thouſands are returning, and that they are the 
natural Weight and Power of theſe Kingdoms, 


by having the Heads, Hands and Wealth of their 
Side, to the Odds and Advantage of at leaſt 


„ two hundred Proteſtants to one Catholick ; 
e the K. may think of nothing ſhort of a Prote- 


* ſtant Adminiſtration, nor of nothing more for 
<« the Catholicks than a legal Liberty of Conſci- 
'* ence; for much e mutt is againſt all other No- 
tions, to which all private Paſſions, and artifi- 
&* cial Frames in Government, mult yield or break. 
„He may reign a Catholick in Devotion, but 


< he muſt reign a Proteſtant in Government. 
© Cromwel could not, yet on a broader Bottom, 
with a victorious Army, ſubſiſt or keep what 
*he had got. 3 5 IH ; 

„ Thirdly, He muſt give us a Model of this at 


<« St. G. by preferring the Proteſtants that are 


<& with him above the Catholicks ; one being Loy- 


al upon leſs Ties of Intereſt; and to tell the 


Nation here what they are to hope for when he 
© comes. | | | 


Lords and Gentlemen here to come to him, at 
<« leaſt Seven or Nine for a ſtanding Council, 


<< Degree ours again, and that we have a Relation 


** to him, and ſome Intereſt and Share in him, by | 
«© the Men of Quali 
* are with him. This will incomparably facili. 
<< rate the. Matter here, nor will they, when they 
come, come empty, and in their own Names, 
which is ſtill better, and will be more ſatisfacto. 


of our own Religion that 


«© ry: there. 3 | | 
_ © Fifthly, To induce this, Engliſh Proteſtants 


© ſhould be encourag'd by an Edict of Liberty 


e from the K. of F. to have Chapels at their own 
** Coſts, in which to worſhip God after their re- 
*© ſpective Ways; by which that K. will make us 


© refle&t upon his Conduct towards his Hugonots, 
* rather to flow from the Hazard he thought 
** himſelf in by their Antimon. and reſiſting Prin- 


ciples, than a Deſire of Perſecution. 


_ © Zafth, All other requiſite Meaſures depend- 


ing upon the Acceptance this finds, an Anſwer 
** hereunto is impatiently deſired by thoſe that 
have diſcourſed the King's Buſineſs to this Ma- 


_ £© turity. So ended with an unanimous Conſent, 
both Tories and Y/higs upon this Occaſion, that 


*are ina Way of cloling in his Intereſt. 
I. Preſton. I can very fafely ſwear, my Lord, 
that I never ſaw that Paper in my Life. 


L. C. F. Holt, Come go on with your Evi- 


dence, 8 | - 

Mr. Soll. Gen. This is another Paper of the ſame, 
but the Words that are written ſhort in that, are 
written at Length in this, Fo 1 


[ DDe Paper was read accordingly, and in the fiſt 
Blank there was written K. J. in the firſt Para-. 


graph (France) twice, in the third Paragraph 
(St, Germains) in tbe fifth (Mathemat. for 
Much e mutt) the reſt are obvious, and need 
7 | 


Mr. Soll. Gen, Pray ſhew my Lord Sidney that 
Paper. What ſays your Lordſhip to it? 
I.. Sidney. This is one of the Papers that J 
marked, and that I received from my Lord Pre- 


ſident. | | 

Mr. Soll. Gen. Pray will my Lord Preſident 
be pleaſed to give himſelf the Trouble to caſt 
his Eye upon that, and ſee if that be one of the 


Papers. | 


I. Prefident. My Lord, I remember it well, it 


is one of the Papers I received from Capt. Billop. 


Mir. Serj. Tremain. This Paper is what Mr. Sol- 
| licitor mention'd as Heads of a Declaration. 


L. Preſton. My Lord, I think it neceſſary to 


offer oneThing to your Lordſhips before it be read. 
I defire Captain Billop ſhould ſwear it to be one of 


his Papers. 


Mr. Sol. Gen, If your Lordſhip pleaſes, you ob. 
ſerve what has been done already. My Lord Pre- 


ſident fays *tis one of thoſe Papers that was ſent 
him by my Lord Nottingham ; and my Lord Sidney 
has ſworn it is one of the Papers he had from my 


Lord Prefident. © 


L. Preſton. I ſhall not give your Lordſhip any | 
more trouble than needs 3 


only offer it to your 
Lordſhip : I wave it. FE 


I. J. Holt, There is Evidence enough to 
9 | | have the Paper read. „„ 
% Fourthly, He muſt give Encouragement to 


Clerk of the Peace reads. 


That the King ee wi. y Ba of | 
of his People, is 
tt T 5 | 


making an entire Conq 


2 


»oefection. 


c ſo ridiculous as well as difficult, that it needs 
„not be ſpoken to. 4 18 ; 
« That the King's Declaration be worded in 
« general Terms, That he will govern by the 
„% Laws; that they ſhall be the Rule of his Acti- 
« ons; that he will endeavour to ſettle Liberty 
« of Conſcience by Law; that whatſoever things 
« were formerly done by him, which occaſioned 
Jealouſies in the Minds of his People, ſhall be 
« ſeft to the Determination of a Parliament, to 
« be formally and regularly called as ſoon as is 
+ nom es Pee 
That he has given ſufficient Evidence of his 
„ Unwillingneſs to bring an Army of Strangers 
into his Kingdom, by refuſing the Succours of 
« the King of France offered him, and which 
<« were even ready to be embarked upon the firſt 
<« Notice of the P. of Orange's intended Invaſion. 
That he brings with him ſuch an Army only 


« as is neceſſary for his own Defence, and for the 


« Security of ſuch of his loyal Subjects as ſhall 
c reſort to him; that he will diſmiſs them as ſoon 


ce as he ſhall have rid the Nation of thoſe Foreign- 
ers who have invaded it, and trampled upon the 


« Laws and Liberties of his People. 

„ The King's large exerciſing his Diſpenſing 
„ Power gave the great Alarm to the People, 
« and contributed moſt of all toward the general 
Yet when that Power came to be 
« debated in the laſt Convention, there appeared 
“ {0 many Difficulties in the limiting of it (every 
body, even the preſent Judges believing it ne- 
6 ceſſary, that a diſpenſing Power ſhould be in 


the K.) that it was let fall, and that Point re- 
mains as it was. 


And without mentioning 
that, or any other Particular, the K. can be in 
no Danger by leaving all things which have 
been the Occaſion of Jealouſics, to the Deter- 


© mination of Parliament, where, beſides the 


King's profeſſed Friends andServants, there will 
* not want others who will be glad of Opportu- 
{© nity to ingratiate themſclves. 

L. C. J. Pollexfen. Gentlemen of the Jury, if 
you deſire any thing to be read again, or any thing 


doubtful in it ſhould be explained, tell us, and it 


ſhall be done. | 
Furpman. No, my Lord, there is no Occaſion 
for that, I believe we apprehend theſe three 
Papers that have been read. | | 
L. Preſton. My Lord, it is neceſſary the Gen- 


tlemen of the Jury ſhould be fatisfied in this 
Point. | | | 


L. C. J. Pollexfen, Ay, in any Point; and if 


they deſire any Scruple ſhould be cleared, tlie 


Court will do it for them, 


Juryman. My Lord, I deſire to know whether 


Captain Billop ſigned that Paper or no. 


I. C. J. Holt. No, he did not fign half of 


them; but unleſs it be proved, you ought to take 
it for granted that it is not ſigned by him. 


L. Preston. My Lord, I think it fit the Jury 


ſhould be fatisfied in any Scruple they raiſe, 

I. C. J. Holt. They aſked this Queſtion, Whe- 
ther Captain Billop did ſign the Paper? And I 
told them Captain Billop did not hy ſoz and 


| therefore they are to take it for granted, that he 


did not. ES 

Jumman. My Lord, we take this laſt Paper that 
was read, to be a Paper that was delivered in the 
Bundle taken from Mr. Abiton to my Lord Not- 
lingbam, but not ſigned by Captain Billap. 
L. C. J. Pollexfen, Then you take it right. 


4 ſelves ſuch as we ought to be, 
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Mr. Sol. Gen, Then the next Paper that we pro- 
duce is a Liſt of the Exgliſʒ Fleet, that theſe Gen- 
tlemen were carrying over into France. | 
I. Preſton. That is printed, and to be found in 
every Coffee-houſe, 


Mr. Serj. Tremain, Shew that Paper to Captain - 


Billop. {Which wwas done.] Can you take it up- 
on your Oath, Captain, that that Paper was in the 
Packet that was taken in Mr. Aßbton's Boſom ? 
Capt. Billop. That Paper I have marked, and 
that Paper I ſwear was in the Packet I took away 
from Mr. Afton on board the Smack. 

L. C. J. Holt. You are fare of it. 

Capt. Billop. Yes, my Lord. 

L. C. F. Holt. Then read it. 

Clerk of the Peace reads, 


S. - EF © £- 
Rates. Ships. In Repair. Not. Building. 

1 8 5 3 — 

2 12 11 1 — 
9 33 34 1 — 

4 38 4 4 

5 14 14 — 1 
5 1 
Fireſhips 25 25 — 8 
Bomb- Veſſels x 1 — 8 
Ketches I L — — 

143 134 9 21 


Brought in by Admiral Ruſſel to the Houſe of 
Commons, December the 24th, go. the Fleet, 
whereof 6o Dutch. | 


Memorandum, The new Ships building, are ex- 
Ppected will be ready ta be launched by the End 
_ of March. 


Mr. Serj. Tremain. Pray ſhew this Paper to Cap- 
tain Billop. [Which was done.] Pray, Was that 
Paper there among the others that were taken with 
theſe Gentlemen? | | 

Capt. Billop. Yes, it was. 

Mr. Sol. Gen. Can you take it upon your Oath, 
that that Paper was in the Packet that was in Mr, 
Aſhton's Boſom ? | | - 

Capt. Billop. Yes, my Lord, I can. 

Mr. Serj. Tremain. Pray ſhew him that Paper 
too. [Which was done. RE, 

Mr. Sol. Gen. And can you take upon you to 
ſay, that that was one of the Papers in the 
Packet? | | | 

Capt. Billop. Yes, it was. | 

Mr. Sol. Gen. My Lord, we deſire theſe may 
be read | x 

Clerk of the Peace reads. New-Year*s Eve, and it 
is directed for Mr. Redding. | 


STR: 


6 HOUG H the Bearer of this will do us | 


« | the Juſtice to aſſure you, we are as full of 


Puty, as unfeignedly and unconcernedly yours, 


as your ſelf could wiſh; yet this Gentleman 
ce has undertaken.,——You will forgive the Pre- 
<« ſumption, if F do myſelf the Honour to give 
“you this freſh Aſſurance in a few Words, which 
„I hope we do by our Accounts. I ſhall omit no 
«© Occaſions, not neglecting the leaſt, and making 
<« zealous Wiſhes for the greateſt, to ſhew our 


er, 


Sir, I ſpeak in the Plural, becauſe I write 
© my elder Brother's Sentiments as well as my 
«© own, and the reft of the Family, though leſ- 


out in our Accounts, we are growing in our 
* Intereſt, that is in yours. He that delivers 
this, will, I hope, entirely to your Satisfaction, 
e repreſent us, and me in particular, as with all 
*© the Devotion imaginable, and unchangeable 
*<-AﬀeCtion. ©}: -- 

Yours, Ged grant the happieſt New-Year. 


Mr. Serj. Tremain. Read the other Paper. 
Clerk of the Peace. This 1s dated Decemb. 31. 
1690. I ü muſt not let this Bearer depart, Ma- 
dam, without aſſuring you | 
Mr. Sol. Gen, Hold, Sir, don't read that yet. 
Here, ſhew this Paper to Captain Billop. ¶ V hich 
was done.] What ſay you, Captain Bilſop # Is that 
one of the Papers taken from Mr. Aſhton ? » 
Capt. Billop. 
marked. 


Clerk of the Peace reads. This is directed to 
Mrs. Redding. | 


<c 


2 extraordinary great Satisfaction it gave 


& me this Time Twelve-month, when 1 had the 
Honour to receive that Mark of your Favour 
and Goodneſs under your own Hand ; fo I 
< have lived in ſome Pain for an Opportunity to 
write you my humbleſt Acknowledgements and 
* trueſt Duty, from which, by the Grace of 
* God, I am no more capable of ſwerving, than 
of renouncing my Hopes of Heaven: I ſay, 
< this in Bchalf of my elder Brother, and the 
< reſt of my neareſt Relations, as well as for 
my ſelf: You may entirely depend upon us, 
© not only for a conſtant Adherence to fo wel] 
e choſen a Principle, but for our utmoſt Activity 
to promote your Intereſt, which are inſepara- 
© ble from our n. I need come to no par- 
* ticulars by this Bearer, who can, and will tel], 
our whole Heart; and I wiſh you could ſee 
them, how ſincerely they are devoted to your 
Service. God grant you a moſt happy New- 
Lear, and many, very many, and very happy. 
„Our young Maſter hath all our beſt Wiſhes ; 
he daily gains more Friends, and we get Ground 
j „ | 
 New-Years Eve. 


Mr. Sol. Gen. Now read your other Paper of 
the 3iſt of December. 1690. „ 
Clerk of the Peace reads, December 31. 1690. 


*] 


„ have written by him to a Friend of yours, 
but depend upon you to give my Note Credit. 
„Though my Creditors were no Friends to 
the Match which has been ſo long in Treaty; 
< for your Relations have been very hard upon 
© me this laſt Summer; yet as ſoon as I could go 
e fafely Abroad, I purſued the Buſineſs, and do 
beg you to believe, that no Endeavours of mine 
* ſhall be wanting to perfect the Settlement. 
* You once put me in Hopes of ſeeing you be- 
<« fore this Chriſtmas : Your Friends are ſorry for 
< the Diſappointment, pray Joſe no more Time 


Muſt not let this Bearer depart, Madam, 
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* ſened in Number; yet if we are not mightily 


Ves, this is one that I read, and 


Mr. Sol. Cen. Then read it. ES 


S *ris impoſſible for me to expreſs that 


without aſſuring you of my beſt Reſpects. 


than is of abſolute Neceſſity. The Bearer will : 


** tell you all Things may be now eaſily ſettled, 
if the right Way be taken. I long to hear 
how your young Daughter does; ſhe will find 
many Friends, and I hope her Portion will be 


well ſecured. God ſend you a happy New- 


«© Year, and that I may be merry with you before 
< it be far ſpent; and I beſeech you keep me in 
© the good Opinion of your Friend. I will al- 
ways make good what I promiſed to you, [I. 
is directed for Mrs. Charlton.] | 
 Furyman, My Lord, I deſire to know who that 
is directed to. 8 | 5 
Clerk of the Peace. Tis directed to Mrs, Charlton. 
Mr. Serj, Tremain. Shew Captain Pillop thoſe 
two Papers. [hich was done] What ſay you to 
them, Captain? i | 
Capt. Billop. My Mark is on the Outſide, but 
there 1s nothing written in that, I believe it is ta- 
ken off from the inner Paper. | 
I.. Preſton. Pray my Lord is this any Proof? 
I beleech you for God's Sake to have Regard to 
a Man's Life. | FS 
Ar. Sol. Gen. Pray ſhew the Paper to myLord _ 
Sidney. [Which was done.] 5 WE 
I.. Sidney. This was one of the Papers I re- 
ceived from my Lord Preſident. L 
Ur. Hol. Gen. Then we mult beg my Lord Pre- 
ſident would be pleaſed to look on it. ¶ Hieb 


was donc. 


I. Preſident. This was one of the Papers brought 
me by Captain Billop from my Lord Nottingham, 
in that Bundle. 5 . 

L. Preſton. Captain Billop does not know the 
Paper, though his Mark be to it. | 

J. C. J. Pollexfen. It is not indeed very material 
whether he does or no, becauſe he did not read 
all; but I would obſerve, that *tis ſworn by Lord 
Sidney, that this was delivered to him by my Lord 
Preſident, and ſworn by my Lord Preſident, that 
he had it in that Bundle from Captain Bills. 

L. Preſton. But, my Lord, it does ſhew that 
there may be ſome Alteration in the Papers; be- 
cauſe he having marked it, and marking none but 
what he read, he does not now own that to be the 
Paper. | N 5 

Mir. Sol. Gen. Pray, will your Lordſhip be plea- 
ſed to take it as it is. Theſe are two Papers; the 
one is only the Cover, the other is the Writing: 


Captain Billap has only marked the Cover, and 


not the Writing; but my Lord Sidney he has mark- 


ed the Paper itſelf, as delivered him by my Lord 
Preſident, and my Lord Preſident has given you 
an Account, that it is one of the Papers he received 
in that Bundle from Captain Bzllop. 15 

I. Preſton, 1 only mark, that there may be Al- 
— made in theſe Papers ſince they were ta- 

en. | 


Mr. Serj. Tremain. Pray read it. | 


Clerk of the Peace reads, December 31. 1690. 
It is directed to Mr, Fack/on. . 


"Ol "HE Bearer can give you ſo full anAccount 


of all things relating to your Eſtate here, 


that I need not have troubled you at this Time, 
but that I am deſirous to lay hold of any Op- 
portunity I think fafe to aſſure you of my Ser- 
vice, and that I will never quit your Intereſt, 
whatever the reſt of the Freeholders do. Your 


© Adverſary has been ſo hard to his Neighbours, 

that he has extremely diſobliged all the old 

** Tenants, and a little Matter would redeem the 

whole Eſtate, if you would appear in Meſtmin- 
55 | „„ 4 


66 


5 cc 


« ſter Hall your ſelf; the beſt Council have a good 
« Opinion of your Title, and will zealouſly pur- 
% ſye your InſtruCtions : I only beg you would 
« haſten them to us, and that you will appear your 
« ſel f as ſoon as is poſſible: No Time ſhould be loſt, 


Wn he Cauſe may be brought to a final Fearing 
T 3 End + Eaſter Term, if it be well 


4e ſollicited. I heartily wiſh you a happy New 
\« aug beg you 8 tell Mr. Charllon, that I 
« Jong to know wherein I may ſerve him; and 
« that I will follow his Directions to the utmoſt, 
« while I live, God keep you and yours. 


I.. Preſton. Pray, Sir, to whom is that Letter 


directed? 5 — 5 | | 
Clerk of the Peace. To Mr. Jackſon, my Lord. 


Mr. Serj. Tremain. Pray ſhew that Paper to my | 


Lord Sidney. [hich was done.) . 
L. Sidney. This p —= of the Papers I received 
from my Lord Preſident. | 
[T/ 2 it was ſhewn to my Lord Prefadent. 
L. Preſident. This is one of the tame Papers that 
[ received in the Bundle from Captain Billop. 

L. C. J. Holt. Read it. | 5 
Clerk of the Peace reads. December the 31ſt. 
« PH E Interruption of the former Correſ- 
85 83 pondency had a very ill Effect many ways; 
& but for that Reafon, no Opportunity ought now 


* 


e one; Ry 

In Trade, as well as in Government, Schemes 
muſt be laid; for there is no living from Hand 
to Mouth any more in Commerce than in Poli- 
A ticks: Lay therefore your Deſigns probably, 
< and purſue them diligently, and with Vigour; 
though it be a hazardous Time, yet by ventu- 
ring boldly, where venturing is adviſable, it 
often returns great Profit. + 55 
There is nothing more to be ſaid, but to give 
„e the Bearer fit and full Scaſons to tell what he 


* ; 


4 


A. 


A 


% knows, both as to Goods fit for our Market, and 


& when and where to be ſent. The Sea will quick- 
ly grow fo troubleſome, that unleſs you diſpatch 


what you intend for us, you will looſe a great 


„Opportunity of Advantage. I hope the Ac- 
count he has to give of our Negociations here 
* with the Merchants that deal with us, eſpeci- 
* ally thoſe that have lately brought us their Cu- 
* ſtom, will both encourage a larger Trade, and 
c excite the utmoſt Diligence. I will ſay nothing 
„of my ſelf, it ſhall be enough that I can live in 
* the good Opinion of one I bear ſo great a Re- 
e yerence and Affection for; but for this honeſt 

Factor I muſt own, I can hardly fay enough. 
Truth and Boldneſs are excellent Qualities in a 
&© Servant, and he has ſhewn both, as Occaſion 


has required him to ſhew them. SH 


I have but one Word to add, and pray take 
it as the trueſt Mark of unalterable Reſpect: 


„ Chooſe well, but have to do but with a few; 


* for a Multitude may give, but can never Keep 
oo 0 = 

*© I ſhall, with more Impatience than becomes 
eme, wait the Reſult of this, and it will be a 


« of oodneſs to let us have it the 
rar e with the greateſt Reſpect, I am, Sc. 


beſt and aer i 4 3 

Once more; let not the Seaſon ſpend unprofi- 
** tably, for a more likely one can hardly come 
than between this and the 1ſt of March. In- 
terpret this, I pray, as no private Intereſt of my 
own, or partial Motion of any other Perſon. 
It is my Senſe, my Duty, and my Friendſhip, 


to be loſt, and 1 hope this will prove a happy 


[ 
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on 


which will not let me prevaricate, nor ſuffer 
** thoſe I love and honour to looſe fo happy and 
<< preſling an Occaſion of Advantage. With the 
** beſt Wiſhes I cloſe up this, and am, Ge. 


L. Preſton. Pray, my Lord, who is that Paper 
directed to? 

L. C. J. Pollexfen. 
at all. 5 
Mr. Soll. Gen. Shew that Paper to my Lord 
Sidney. [Which was done.] | 

L. Sidney. This was one of the Papers I had from 


This is directed to no Body 


my Lord Preſident. 


[ Then it was ſhewn to my Lord Prejident.] 
L. Preſident. This is one of the Papers I had 
from Captain Billop, 
L. C. 7. Holt. Read it, | 
Clerk of the Peace reads. This is dated December 
31, but is not directed to any Body at all. 


Iss a Preſumption incident to thoſe that 
ws are any where upon the Spot, to think that 
they know better than thoſe that are not, what 
is fitteſt to be done in any Occurrence. This 
makes me ſay, that now is the Time to make 
large Advantages by Trading, the Sea being 
freer than two Months paſt, or we can hope 
Zit will be two Months hence, This Gentleman 
is well inſtructed in our Markets, and what 
the Goods are we want, and when and where 
they ſhould be ſent. It is moſt earneſtly deſired 
that this happy Opportunity may not be loſt, 
<* eſpecially by the late Undertakers, and I would 
not for much, they ſhould receive the leaſt Diſ- 
guſt, They are ſomewhat poſitive ia their 
Terms; but they alſo ſay, they will be good and 
conſtant Cuſtomers ; and I have more than once 
ſcen the Miſchief of over-rating and over-ſtaying 
the Market. Opportunities are to be uſed, they 
cannot be given by Men. 
The Bcarer needs nothing from me to re- 
commend him, but he is deſerving in our Opi- 
nion here, and many will take their Meaſures by 
the Uſage he finds there; and indeed the pref- 
ling Poſture of our Trading Affairs will not 
permit more Experiments. If the ſeveral Par- 
cels arrive not, that have been promiſed, be- 
fore the roth of March at fartheſt ( eſpecially 
the Copper and Linnen, of which the Bearer 
will be more particular) I am fatisfied we ſhall 
looſe this Summer's Profit. I am the more preſ- 
ſing, becauſe I am well aſſured of what I 
write; and if ever I judged right, it is upon 
this Occaſion. | 
LI have faid nothing of another Gentleman 
that takes this Opportunity to ſee thoſe Parts; 
but he has ſhewn a Zeal and a Sincerity in this 
Affair equal to moſt. Fo. is not yet gone, by a 
*© Misfortune, but he will follow with a good 
* Poſtſcript in this Affair. Of my ſelf I will fay 
nothing; I hope I need not, for no body with- 
out Vanity can be more ſincerely and affection- 
* ately a Friend and Servant to the Company 
* than my ſelf. I writ at large Yeſterday, and 
© cannot write what the Hand that gives this can 
<« ſay; and therefore will write no more, but that 


Mr. Serj. Tremain. Pray ſhew this Paper to my 
Lord Sidney, [Which was done.] 


I.. Sidney. This is one of thoſe Papers I received 
from my Lord Preſident. 


Then it was ſhewn to the Lord Prefident | 
OMEN I. Preſident. 


I. Pręſident. This was one of the Papers in the 

Bundle I received from Captain HBillop. 55 

I. C. J. Holt, Then read it. . 
Clerk of the Peace reads. 


* Vo to you, I do not repine at having loſt 
5 all for your Sake, which I got by your Fa- 
e vour; but it grieves me extreamly that there is 


& not that left which can ſecure me from being 


< troubleſome to you; for that is the thing in the 
* World I would not be. I have told my Lord 
my Condition, What I deſire of you he thinks 
very moderate, I hope you will. Pray, Sir, be 


La) 


“ not backward in ſettling my little Affair, tor 1 


have deſerved your Care. Your Daughter and I 


«© muſt ſtarve, if this Government can make us. I 


hope our Intereſts are not divided, that is, you 
© have an equal Tenderneſs at leaſt for both. If 
van think fit to ſpeak what I would have you to 
< this Bearer, he will give me a juſt Account of it. 


*© You know he is obliged to be my Friend, and 


„I believe him gratctul, ſince he vencures ſo 
«© boldly for you. He brings with him ſome merry 
„Papers. Adieu, for I dare write no more; but 
% pray ſend a Meſſenger on purpoſe to me, that I 
e may know exactly what you will do, and would 
have me do. If you ſend upon no other Bulinels, 
*© there will be no Danger. Pray, Sir, ask my Lord, 
and he will tell you how I have been uſed, and 
upon what Account, I believe you know it not. 
December 29, | | 

** Your Daughter is very well, very tall, and 
very pretty, as I am told. 1 


* 


A 


* 


I. C. J. Pullexfen, That is not directed to any 


body neither. 


Mr. Serj. Tremain. Pray then ſhew theſe Papers 


to my Lord Sidney, and my Lord Preſident. ich 


was done.] They were two. 


I. C. F. Poliexfen, Theſe Papers my Lord Sidney 


ſwears he received from my Lord Preſident, and 
my Lord Preſident ſwears he received them in the 
Bundle from Billop. NS 
Mr. Serj. Thompſon. We pray they may be read. 
Clerk of the Peace. Dreceinber 31. 0. 
x” V As my Condition more deſperate and un- 
Lo caſy than it is, I deſire no greater Satis- 
* faction than co have done my Duty to ſo good a 
+ Maſter: i wiſh it was of more uſe to him; that 


e js not my Fault, nor of thoſe I have acted with. 


Let it be look*d into what has been foretold both 
as to Engl. Scot. and Irel. and ſee if moſt of it is 
** not come to paſs already, and the reſt will fol- 
* low, it not prevented. I wiſh it may alſo be 
* conlidered what Uſage we have met with 


from Men employ'd, and how they have left 


*© your Buſineſsand Friends; how they managed ir, 
you will know from all Hands: Things they 
could not do, nor durſt not undertake, were bet- 
ter undone than not done by them. Men in 


* this Place, and in theſe Times, muſt have ſome 


*© Courage as well as Senſe to do any thing with 
People here. It is not my own ill Uſage makes 
me lay this, but my Concern for one I wiſh the 


A beſt to in the World, and will give my Proofs of 


this upon all Occaſions. I need not enlarge, ſince 
all our Grievances are known to him that brings 
< this. For my own part, I will ſtay here, ſo long 


as can be fafe, if with nc'er fo great Trouble; 
but it would be ſome Comfort to know Men 


** {when driven from hence) may be ſo; there- 


Correſpondence. | | 
Mr. Serj. Thompſon. Your Lordſhip obſerves 
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fore the Reports of People's Uſage are terrible, 
Las well as of the Indiſcretions of St. Germ, Fa- 
© mily ; We feel the Smart of it by ridiculous Let. 
4 ters falling daily into the Hands of the Govern- 
ment. TheirMaſter and Miſtreſs are little oblig d 
Aby it no more than we: If there is any thing, 
Sir, you do particularly command me, or depend 
upon me for, let me know it. I cannot under- 
take much, nor furniſh more. I have ſtill help'q 
every body, and paid to every thing I could; 
© and if a Twelvemonth ago my Condition was 
<* what I then repreſented, you beſt know if it has 
been mended, Uſe,and conſidering that of others, 


makes me grow more contented ; and if the 
Proſpect of Miſery to us all was any Satisfaction, 
that is now plainly ſeen. 


pray God bleſs us all, by reſtoring every Man | 


his own, and you with long Life. 


Ne that gives you this, hath furniſh'd for your 
© Uſe to me, Sc. two hundred Pounds, which I 


* deſire may be repaid. | 3 
Mr. Soll. Gen. Read t'other; it is in the ſame 


Hand, and was encloſed in the former. 


Clerk of the Peace reads. I only beg, Madam, 


no ill malicious Report may take any Place in 
your Thoughts, in regard to me. I value your 


good Opinion, and will endeavour to deſerve it. 


I can do little towards, but wiſh moſt heartily 
** for your Happineſs. I know no Intereſt, Ma- 
* dam,but my Maſter's and yours, nor do I think 


they are to be made two: If you command me 


any thing, I will faithfully obey you, as I have 


ever done him. 6 


We all depend upon this Bearer's Accounts of 


*© us, and our Condition. His Faith and Courage 
c hath been enough experienced. : 


Mr. Serj. Tremain, Here is another Paper, ſhew + 
that to Captain Billop. [Which was done.] 


Capt. Billop. This Paper I did mark, and this 


was one that was in the Bundle, | 
L. C. J. Pollexfen. What is it Brother? pray 
open it. | . 5 


Mr. Serj. Tremain. "Tis a Draught of a Cypher, 


with an Alphabet of Names, for carrying on the 


theſe Matters were deſigned to be carried on under 
ſeveral Sorts of Cants. 


To Holt. What fays Captain Billop to that : 


Paper? 5 3 | 
Capt. Bi!lop. That was one of the Papers that I 
read at my Lord Nottingham's, and mark*d it there, 


I. C. F. Holt. Then read it. N 
Clerk of the Peace reads. For Mrs. Anne Ruſſell, - 
to be left with Mrs. Richeſon at the Blue Boar in 


Ryaer-ſtreet, near St. Fames's, 


A— the King, 
B.— the Queen. 
 C—— the Prince of Wales. 
D—— Zhe Prince of Orange. 
E—— Canon and the Scotch Oficer, 
F the Duke of Berwick. 
G=—— Duke Tyrconnel, 
H —— Major General Sarsfield. 
1 —— Lieutenant General Shelden. 
Ln King of France. 
M-—— Marſhal Luxemburgh. 
N— Marſhal Belford, 


00 Duke Powis. 
EE — Diuicheſs Powis. 


Auſerdun 


K 
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Amſterdam —— }oſ}. 


. . 
: FE Havre de Grace. 
| Brill — Dunkirk. 
Harlam - — Callis. 
Italy — — England | 
Germany Scotland. 
Spain Ireland. ET 
Mir. Serj. Tremain, Then the next Papers we 
produce are the Bills of Exchange 3 Pray thew 
them to Capt. Billop, What fay you, Capt. Billop, 
pere thoſe among the other Papers? 


Capt. Billop. Yes, they were I remember 


very well. 
Mr. Serj. Tremain. 
French, and therefore we muſt ſwear a Gentle- 


man that we have here, to interpret : Call 


Mr. Humphry Levermere. 
Mr. Levermere. Here 1 am. 
| ( He was feworn.. }- 
A Londres, le 29 Decembre. 
Monſieur, 


: I E preſante vous ſera rendus par Monfieur Or- 


J binect, qui oft un de mes bons amis, & qui ſe fera 
 rognoiſtre par quelque Per ſoune de woſtre Cognoiſſance. 


Vouz mwobligerez treſenſivlement en de luy rendre 


ſervice en tout ce que vous pourriez. Il pourra 
do communiquer quelque Affaire en Commiſſion ; 


vou pouvez avoir Confiance en luy de toutes les 


manieres, je Vous prie dontque Pobliger en 
que vous pourriez. Fe ſuis, Monſieur, 
_ Voltre tres humble & tres obeiſſant 

=o - -: Serviteur, 


| A Mon. Mon. Fo. du Livier, Paris. P. du Livier. 


Totti ce 


A Londres le 29 Decembre } 1600. 
| 8 Janvier - 
_ Monſieur, | 1 
| UN jour de veue il vous plaira payer par cette 
A premiere d Eſchange, @ POrdre de Mr. Michel 


for High-Treaſon, 


My Lord, they are in 


Orbinet, Trois milie trois cents trente trois Livres 


valeur, du dit Sieur ſurvant Padvis de 
Voſtre tres humble & tres obciſſant Serviteur, 


A Mon. Mon. Jo. du Liver, Paris. P. du Livier. 


Londres le 29 3 ? 1690. Pour Liv. 3333. 

I Monſieur, _ . 

XM. jour de veue, plaira payer par cette me pre- 

1 A niere d Eſchange, a POrdre de Mr. Michel 

Orbinet, Trois mille trois cents trente trois Livres 

Tournois, valeur du dil Sieur & ſuis . 
Ee Voſtre tres humble Serviteur, 


A Mon. Mon. Anthoine 

Pelletyer, Merchand, à Paris, J. Berionds. 
London, the 29th December. 

FFV | 

$ þ HIS Preſent will be delivered you by 

1 Mr. Orbinel, who is one of my good 
Friends, and who will make himſelf known by 
ſome Perſon of your Acquaintance. You will 
very ſenſibly oblige me in doing him Service in 
all that you can. He will be able to communi- 
cate ſome Affair in Commiſſion ; you may have 


Confidence in him about all Points: J pray you 
then to oblige him in all that you can. I] am, Sir, 


Your moſt humble, moſt 


Dy 1 F, obedient Servant, 
P., du Javier.: 


Vol, IV. 


To Mr. Authony Pelletier, 


but Twelve- pence. 
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London, the 29th Decembes 
8 Jamary $ 1690. 
S IR, | 
T one Day's Sight be pleaſed to pay by this 
| Firſt of Exchange to the Order of Mr. Mi- 
chael Orbinet, Three thouſand Three hundred 
Thirty-three Livres, Value of the ſaid Gent. ac- 
cording to the Advice of | 


Your moſt humble, and moſt 
obedient Servant, 
P. au Livier. 


To Mr. Joſepb 


Du Liver, Paris. 


London, 29 December For 
8 January $ 1690. The 
S 7 R, . 3 
T one Day's Sight be pleaſed to pay by this 
my Firſt Exchange, to the Order of 
Mr. Michael Orbinet, Three thouſand Three hun- 
dred Thirty-three Livres Tournois, Value of the 
ſaid Gent. And I am f 
| Your moſt humble 


Servant, 
Merchant, at Paris, 
J. Berionde. 


Mr. Serj. Tremain. Pray how much do they 


all come to? 


Mr. Levermere. They come to go /. wanting 


Mr. Serj. Tremain. My Lord, we have ſhewn 


your Lordſhip part of the Papers that were taken 
in this Pacquet, but we have reſerved three 


of the Papers till the laſt Place; and theſe three 
Papers, if we had no other, were ſufficient to 
maintain this Indictment, for they are written 


all with my Lord Preſton's own Hand, wherein 


he gives an Account how the French ſhould In- 
vade us, how the Forts may be taken, how Lon- 
don ſhould be plagued, and what a fort of Raſcals 
the Clergy of London are; theſe are the Contents 
of the Papers, among other Things. Pray ſhew 
them to Captain Bz{lop. | 

( Which was done. ) 

Captain Brllop. Theſe were two Papers that 
were in the Pacquet, and the other little one 
with them. | 

L. Preſton. My Lord, I would deſire your 
Lordſhip to obſerve one Thing, to the beſt of 
my Remembrance, Captain Billap faid, he only 
mark*d fix of the Papers. | 

J. C. J. Holt. How many has he ſworn to? 

L. Preſton, I believe he has proved more. 
Capt. Billop. I never ſaid ſo; I mark'd a great 
many, tho? not all, but I did not fay how many. 

Mr. Serj. Tremain. Were theſe Papers taken 
in the Pacquet ? 

Capt. Billop, Yes, all three. 

L. Preſton. Juſt now he ſaid but two. | 
Mr. Sol. Gen. Have you look'd upon them all, 
Sir? f 

Capt. Billop. Ves, I marked but two of them, 
but the other little Paper was with them; I read 
them myſelf, I remember it very well. 

Mr. Serj. Thompſon. Then we pray the Clerk 
may read them. = | 

(Cl. of Peace reads.) Lady D. 2000 J. 

And 200 J. for Shop Debts. | 

Mr. Serj. Thompſon. My Lord, we would 
open this Piece of Evidence before we read it, 

SE» L141: thac 
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— Ormond and Brandon diſobliged about the 


that it may be underſtood, and we ſhall prove it 
to be my Lord's Hand afterwards. It conſiſts of 
many Heads and Particulars, without Order or 
Method, and ſeems to be no more than Memo- 
randums made by my Lord Prefon, to put him in 
Mind what he was to enlarge upon when he came 
thither. 3 | 

( Cl. of the Peace reads.) Lady D. 2000 l. 
And 200 f. for Shop Debts. 

Penſion upon the | 

14—3 Deckt Ships. — Britania, Ad. 

Sovereign out and R James. 

33 3d Rates, make the 14 and 30 67. 


Sundry Hoſpitals and Fire-Ships, ſome built 


on purpoſe proportionable. | | 
Of Third Rates moſt mann'd: 14 not mann'd, 
great ones. | ck: 
Reſt in ſome proportion mann'd, not well 
mann*d, nor will be. | | 
— Britania not out till March, the reſt, 
perhaps, in April. | 


— Lhe French muſt be out in April, and in 


the Downs : Look in at Spithead to ſecure them. 
The D#tch Fleet cannot then join them. 
Carter and others at Port/month, the likelieſt 


Men to come to him = Dutch Fleet 36 Sail, 


from 70, to 60 Guns; 12 from 50 to 60 
= the reſt b-twixt 60 and 70 — Get to it before 
the Conjunction, otherways nothing. To fight 
in the Chops of the Channel; not to come fo 
high as Beachy — Portſmouth not mann'd above 
500 — One Gibſon, a Scotch Pedlar — Lands 
behind $97þ-Sea Caſtle. —— Nothing but Pal- 
liſado's about Goſport — Fennings, or S!rickland, 
or Trevannion comes from St, Maloes in one Night 
— moſt of the Gentlemen have done him moſt 
Miſchief, the Tarpaulins his beſt Friends, which 
diſpirited 8 a 
keeps and fortifies Hull King not to be on 
Board the Fleet Fooliſh Letters from St. G's 
taken every Day in the D. Poſt, and read in 
Council — abou: June — Zagland 67 great Ships, 
Datch 60 — commanded 36 to us, 24 to act by 
themſelves — Rulſel in the Britania Admiral — 


Killigrew the Blue — the Duke — Aly the Royal 


James — Dalaval the Soveraign, Vice-Admiral 
Blue —— Carter the Vanguard —— Thoſe who 
\ ſhall not oppoſe or reſiſt him to be pardoned — 
Not 21 Days coming in, or thall not help the P. 
of O. 600000 J. to the States of Holland == No 
Taxes in his Time — and the K. of Fr. will re- 
quire nothing — Chimney-Money to be taken 
away -—— not excepting Outlaws Scotland 
let know whether the King will come or 
not ſoon, and acquaint him with the Weakneſs 
of the Pr. Council — 3 Daſhes — or the 
like F. of That ſome kind Anſwer —- 

Mr. Eaſt Merchant of Briſtol to be kept till called 


for William St. — from Amſterdam — 5 


Alexander England — George =— Scotland 
— Dorſet, Cornwallis, Montague, Stamford, Shrew/- 
bury, Macclesfield, Monmouth, Devonſhire — 

In Feb. the K. come to Scotland — endeavour to 
unite the Epiſc. and Presbyt. Parties.—A leſs Sum 
not interfere with the Fr. K. from Highlanders 
— Campaigns - land at Zeith — the 
Scotch Army not a French one, 5000 good Suediſb 
Foot, the Reputation of a Proteſtant Ally, two 
Months to ſettle Scotland — a Commiſſion given 
to me from Mr. P. — For H. hinder Eng. 
and D. from joining — two Veſſels of 


150 J. Price for Penſilvania, for 13 or 14 Months 


the K. in Jreland, and ſent 

to Stafford, and failing, not to be ſent again; 
her Friends live in Covent-Garden — Private Let. 
ters not — Proteſting Lords againſt the Uſur- 
per, Three of Five againſt the Vacancy of the 


Danby deſires to be in the Monk, 


Gun ooo 15 | 
To have 1200 Seamen from Denmark and Hy). 

land — To fave Cambell. — To be left at the 

Ship in Sheets Weſtminſter === Flanders R 


Scotch Ships in Newcaſtle Harbour to plague 
London —— The Modeſt Inquiry, the Biſhops An. 
ſwer. Not the Chilling of them.— But fatis- 


tying of Friends. — To tell him that to protect 


Friends, and as ſoon as Foreigners are gone, he 


will diſmiſs his The Woman that was with 


Commiſſion 


Crown, Beauford, Newcaſtle, Thanet, Sawyer, Lut- 
wich, Pemberton, Levintæ, Winnington, Montague, 
Shore —= London Clergy the worſt, we have their 


Wiſhes and they their Oaths — K. betrayed by L 
J. Porter, Seymour faid it Lord Nettingham ſays 


there will be a Peace with H. and the K. left out. 
— Bring Foreigners to drive out Foreigners, 
then diſmiſs them, leave all to Free Parliament. 
— No Juſtices of Peace, &c. actually in 
Commiſſion to be criminal. 


L. C. J. Holt, Well, Gentlemen, have you 


any more Evidence ? | | 
Mr. Serj. Tremain, My Lord, We ſhall now 


prove theſe Papers to be my Lord Preſton's own 


Hand. Pray call Mr. Warr, Mr. Towneſend, Sir 


Henn) Johnſon, and Mr. Bland. 


RN Mr. Towneſend ſworn. + | 

Mr. Serj. Thompſouy, Pray ſhew Mr. Towneſend 
that Paper. (I pich was done) Pray, Sir, Whoſe 
Hand-writing is that? | 

Mr. Towneſend, I believe this to be my Lord 


Preſton's Hand: I did not fee him write it. 
L. C. J. Pollexfen. Are you well acquainted . 


with my Lord Preſton's Hand? | | 
Mr. Towneſend, I have ſeen his Lordfſhip's 

Hand dd ' 
I. C. F. Pollexfen. How often? 


Mr. Towneſend, Not very often, but 1 have 


ſeen it ſometimes, 


Mr. Serj. Thompſon, Pray were you Clerk in 
any Oc? | 


Mr. 7 owneſend. Les, I am in the Office of the | 


Great Wardrobe, where I have had occaſion to 
ſee his Lordſhip's Hand ſometimes, and I believe 
this to be his Hand. | „ 
Mr. Serj. Thompfon. Look upon the t'other two, 
Mr. Zowneſend, I do believe theſe three Papers 
are my Lord Prefor's Hand. 5 
Mr. Serj. Tremain. Thoſe are the three Paper 
that have been read laſt, which he ſays are my 
Lord's Hand. | 5 | 
Mr. Torone ſend. I do believe it, Sir. 


Mr. Serj. Tremain, Pray look upon that Paper, 


with the little one within it; do you know whoſe 

Hand that is ? | ; 
Mr. Torensſend. I did not fee it written, Sir. 
Mr. Serj. Tremain. Do you believe you know 


who writ it by the Hand ? 


Mr. Toroneſend. The latter Part looks like my 
Lord Pręſton's Hand; but I cannot well fay any 
thing to the other, it is written ſo ſmall. 


x Mr. Serj. Tremain. Then ſwear Mr. Bland. 


5 (Which was done.) 
Mr, Serj. Thompſon. 


acquainted with my Lord Preſton's Hand ? 
1 225 . yore Ir. Bland. 


Give him the Papers. 
We ask you, Mr. Bland, Whether you were well 


1690. 0. B. | | 
Mr. Bland, I have ſeen my Lord's Hand 
ſometimee. | 
Mr. Serj. Thompſon. Have you looked upon 
- thoſe Papers, Sir? oo | 
Mr. Bland. Yes, I have. 


they? 8 i 5 
| Mr. Bland. I do believe theſe three Papers 
are my Lord Preſton's Hand- writing? 
Mr. Serj. Tremain, Then we pray Mr. Warr 
may be ſworn. (Which was done. ) | 
Mr. Serj. Thompſon. 
Preſton's Hand? 
Mr. Warr. I have ſeen my Lord Preſton write, 
but not very often; moſt commonly it was only 
his Name: But I have ſeen him write ſome 
Letters too. ed TE; 
Mr. Serj. Fremain. Pray, Sir, look upon thoſe 
Papers; whoſe Hand are they do you be- 
VVV | | 
Mr. Warr. This Paper ſeems to be like my 
Lord Preſton's Hand; the other I cannot fay 
much of, becauſe that which I commonly ſaw 
him write was a large fair Hand, and this is a 
little Hand. _ = : | 
Mr. Serj. Tremain. Pray, Mr. Warr, look 
upon theſe Seals; whoſe Seals were they ? 
Mr. Warr. I believe the Seals to be my Lord 
Preſton's; one of them was his Seal when Secre- 
tary of State, 5 | 
Mr. Serj. Thompſon, You were under him in 
that Office, were you not ? 
Mr. Warr. Yes, my Lord, I was. 
Mr. Serj. Tremain, Now, my Lord, we have 
done with our Evidence, and ſhall reſt here till 
we hear what my Lord Preſton ſays to it. 
I. C. J. Holt. My Lord Preſton, you have 
heard what has been ſaid concerning the Matter 
you have been indicted for: What has your 
= Lordſhip to ſay for yourſelf? _ 
| I. C. J. Pollexfen. If the Gentlemen of the Jury 
| deſire to ſee the Seals, they may have them. 
(The Seals were ſhewn to the Fury.) 
Mr. Sol. Gen. My Lord, we have done for 
the preſent. SED | 


I. C. J. Holt. Then if your Lordſhip pleaſe, 
 &_ you may make your Defence. _ | 

b 3 L. Preſton, My Lord, In the firſt Place I muſt 

: refer myſelf again to my Indictment, for I find, 


of Midaleſex, and they are laid to be done with- 
5 in this County; I find nothing of that kind 
| proved upon me to be done here; for any Me- 
» ; morandums that they ſay may be in that Hand, 
j I hope the Gentlemen of the Jury will conſider, 
= that there was nothing followed upon any of 
theſe Things, that may be found in thoſe Pa- 
pers: And ia the next Place, I defire to know, 
ces whether they are ſufficiently proved to be mine; 
; that is, whether Similitude of Hands is Proof or 
Þ not againſt me in ſuch a Caſe? I humbly offer 
wa theſe Things to your Lordſhip, and hope your 
| Lordſhip and the Jury will conſider of it. 
ad I. C. J. Holt. Is this your Lordſhip's De- 
ny tence, my Lord? „ 
I. Preſton. My Lord, I leave theſe Things 
to the Conſideration of the Court and the Jury. 
1 I. C. J. Holt. Your Lordſhip inſiſts upon it 
fel firſt, that there is no Act of Treaſon proved in 


the County of Middleſex ; and then, whether 


Vo L. IV. 


Far High- Treaſon. 
I. C. J. Pollexfen. 


Mr. Serj. Thompſon. Pray whoſe Hand are 


Do you know my Lord 


my Lord, that the Treaſons of which I am ac- 
cuſed, were none of them done in the County 


Similitude of Hands be a good Proof to prove 
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theſe three Papers, or any of them, to be your 
Hand? | | 
I. Preſton, Nobody faying they ſee me write 
them, if I did write them, : 
My Lord, have you no 
Witneſſes, nor nothing that you would uſe of 
Evidence for yourſelf ? 
I. C. J. Holt, Would your Lordſhip diſprove 
any Thing of the Matter that has been proved 
againſt you? 

L. Preſton. I muſt deny the whole Fact; but 
I have no Witneſſes or Evidence to offer you. 


I. C. J. Holt. Then your Lordſhip has no 
more to ſay? 
L. Preſton. I have not, I muſt leave it fo with 


your Lordſhip and the Gentlemen of the Jury. 


Mr. Sol. Gen. We ſhall offer nothing farther, 


but leave it wholly to your Lordſhip. 


L. C. J. Holt. Your Lordſhip has done then? 

L. Preſton. Your Lordſhip obſerves none of 
the Witneſſes have declared that I was going into 
France, nor knew any thing of it. I did not hire 
the Ship, nor any thing of that kind; tho' I ſup- 
poſe if they had, it is not Treaſon; but your 
Lordſhip obſerves there is no ſuch Thing has 
been ſworn. 

L. C. J. Holt, My Lord, as to the firſt Matter 
that your Lordſhip makes a Queſtion upon, 
Whether there be any Act of Treaſon proved in 
Middleſex, that does depend upon the Proof of 
your Lordſhip's being concerned in the Papers ; 
for if your Lordſhip had an Intention in carry- 
ing theſe Papers into France, which ſpeaks a De- 
ſign to invade this Realm, your Lordſhip took 
Boat in Middleſex at Surrey-Stairs, in Proſecution 
of that Intention, there is an Overt- act in this 
County of Middleſex. | EL 
I. Preſton. Your Lordſhip, and the Gentle- 
men of the Jury obſerve, thele Papers were not 
found upon me. | | 

L. C. J. Holt. No, my Lord; but if it be 
proved that your Lordſhip had an Intention to 
carry theſe Papers into France, and took Boat in 
order to go with them into France, in the Coun- 
ty of Middleſex, where-ever your Lordſhip acted 
in order to that Deſign, that is Treaſon, and 
there you are guilty. It is a Treaſon complicated 
of ſeveral Facts, done in ſeveral Places. 

L. Preſton. My Lord, I humbly defire to know, . 
whether they have been proved to be my Papers ? 
I.. C. J. Halt. That is a Queſtion that muſt 
be left to the Jury upon the Evidence. 

L. Preſton, Nobody ſwears they are mine, 
nor were they found upon me. | 

L. C. J. Holt. But what I am ſpeaking to your 
Lordſhip, is in Anſwer to your Queſtion about 
the Place; for you fay, that there is nothing 


proved done in the County of Middleſex : Now 


the Queſtion is, Whether your Lordſhip had a 
Deſign to go to France with thefe Papers? if you 
had, and if your Lordſhip did go on Ship-board 
in order to it, your taking Boat in Middleſex in 
order to go on Ship-board, is a Fact done in the 
County of Middleſex. ; 

L. Preſton. It is not proved by any Witneſſes 


that I deſigned to go into France. 


L. C. J. Holt. That is before the Jury upon 
the Evidence. | | 

L. Preſton. I hope your Lordſhip, and the Jury 
will obſerve *tis not proved, and in the next Place, 
there are no Papers taken upon me; with humble 
Submiſſion, there is no Proof of any ſach Thing. 
| L112 L. G. 
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prove every Fact, and I hope the Gentlemen of 
the Jury will conſider, there is nothing but Sup 

ſition as to me; and I hope I and my Bi 


I. C. J. Holt. Well, how far your Lordſhip 
was concerned in theſe Papers, and whether you 
were going with them into France, is to be left, 


upon the Evidence that liath been heard, to the ; 


Conſideration of the Jury. | 
L. Preſton. But I humbly ſubmit that. | 
L. C. J. Holl. Have you any more to ſay ? | 
L. Preſton. As to what I offer, that nothing 
has been proved in Middleſex, I hope your Lord- 
ſhip will take it to be a Point of Law, and then 
it ought to be argued 3 and I deſire I may have 
Council. | | | 
I. C. J. Holt. No, tis a Matter of Fact only; 
but if you pleaſe, the reſt of my Lords the 
Judges may give you their Opinion; for this 1s a 
Queſtion upon a Suppoſition that your Lordſhip 
was guilty of a Deſign of going into France, and 
this with a Purpoſe to depoſe the King, and alter 
the Government; then the Queſtion is upon ſuch 
a Suppoſition that you were guilty of that Deſign, 
whether you were guilty in AMiddleſex or no? 
L. Preſton, My Lord, they have not proved 
that Deſign. © 
I. C. J. Holt. We do not fay, it is taken for 
granted now, but 'tis a Quettion upon a Sup- 
poſition. Now, my Lord, Fil tell your Lordſhip 
in ſhort my Opinion, the relt of the Judges 
will tell you theirs: I am of Opinion, If your 
Lordſhip had ſuch a Deſign to go with theſe 
Papers into ance, and theſe Papers were formed 
by you, or you were privy to the Contents of 
them, then it is plainly proved, that you went 
into a Boat in the County of Middleſex, in order 
to carry on this Deſign, and that will make it a 


good Indictment, and here is a plain Overt- 


act of High-Treaſon in Middleſex. = 
I. C. J. Pollexfen. I am of the fame Opinion; 
for your Fact as. to this particular Point in Law 
ſtands thus: You are indicted of High-Treaſon 
in two Points; one is, For conſpiring to depoſe 
the King and Queen, and alter the Government: 


And the other is, For aiding and aſſiſting the 


French King, and his Subjects, declared Enemies, 
and in open War againſt the King and Queen, 
and to invite the Eremies of the Kingdom to 
invade the Kingdom. | 
this Help and Aſſiſtance, are written in theſe 
Papers; for they are Inſtructions for the car- 
rying on of this Deſign. You, my Lord, are the 
Perſon that is charged to go with theſe Papers 
to help on this Deſign; you began your Journey 
in the County of Midaleſex, for according to the 
Evidence, you took Water at Surrey Stairs, which 
is in the County of Middleſex, and every Step 
you made in purſuance of this Journey, is Trea- 


lon, where ever it was: So then here is a ſuf- 


ncient Proof of a Fact in Middleſex.  _ 

L. Preſton. That, my Lord, is a Point of Law, 
and I humbly deſire your Lordſhip, that I may 
have Council in this Cafe. It is not proved by 
any Body, that I faid I would go into Farce 
and in the next Place, 1t is not proved that I had 
theſe Papers about me; there has been no Eyvi- 
dence given that I did take Water with an In- 
_ tention to go with theſe Papers into France. 

L. C. J. Holt. The Jury are to be Judges of 
that. = | CER, | 
L. Preſton. Then, my Lord, what have I done ? 
I have not done any Thing within the Danger of 


any Statute upon which J am indicted ; beſides, 


my Lord, what I have to offer further is this, I 


think I ought to have two credible Witneſſes to 


nians, if you defire it, 


Now this Deſign, and 


ſhall not be ruin'd upon a Suppoſition, 
I. C. J. Holi, Has your Lordſhip any more 
wp? Een days 
I. Preſton. All the Judges have not given 
their Opinion. 3 NR 
L. C. J. Holt. The reſt will give their Opi. 


My Lord Chief Baron, what ſay you 3 


I. C. Baron. My Lord Preſton, I am called 
upon, it ſcems, to give my Opinion in this Caſe, 
but this I take it muſt be left to the Jury, what 


Credit they will give to the Proof. Your Lord- 


ſhip makes a Queſtion, as the Proof ſtands, 
whether here be any thing done in this County? 


here are Inſtructions given to the French King 


how to invade England, and carry on the War 


againſt us. Theſe Inſtructions are contained in 
ſeveral Papers, and theſe, Papers in a Pacquet 


are carried to the Smack, which Smack was hired 


to go to Fance. You are found taking Water at 
Surrey Stairs, which is in the County of Midaleſex, 
in order to go to the Smack: You did go to the 
Smack; the Papers were taken in lager, wen 
and were ſeen lying by your Seals ; and the Wit- 


neſſes ſwear, they believe ſome of them to be your 


Hand; you took care to deſire to have them 


diſpoſed of. Now how far the Jury will believe 


this Matter of Fact, that is thus teſtified, is left 
to them; this ſcems to be the Proof, and if the 
Jury do believe it, here is a plain Evidence of 


an Overt- act in the County of Midaleſex. 


L. Preſton. I do inſiſt upon it, with humble 
Submiſſion, it is not proved that theſe Papers 


were taken upon me, or that I did take Water at 


Surrey Stairs to go to France. 


L. C. Baron. That muſt be collected out of 


all the Circumſtances; the Credit of which is left 
to the Jury. | 


L. C. J. Holt. All the reſt of my Lords the 


Judges are of the ſame Opinion, as they tell me. | 


Have you any more, my Lord? 
I. Preſton, I muſt ſubmit. 


L. C. J. Holt. Gentlemen of the Jury, My _ 
Lord Preſton ſtands indicted for High. T. 8 


reaſon, 
in imagining and compaſſing the Depoſition, 
Death, and Deſtruction of the King and Queen; 
and for that Purpoſe, did write, or cauſe to be 
writ, ſeveral treaſonable Papers and Letters, de- 
ſigned to go into France, and there to corre- 
ſpond with the French King and his Subjects, 
who are Enemies to the King and Queen ; and 
to carry with him thoſe treaſonable Papers and 


Letters, containing a Project, and a formed De- 


ſign how this Kingdom ſhould be invaded by 


Foreigners. 


There is another Treaſon in the Indictment 


mention'd, and that is for adhering to, and abet- 


ting the King's Enemies, there being open War 
declared between the King and Queen, and the 
French King. | | | 


Lou have heard, Gentlemen, a very long Evi- 


dence, Witneſſes have been produced viva voce, 
and ſeveral Papers have been read to you; ſome 


of the Papers that have been produced, tho 


they may ſeem myſterious and canting, yet they 


are not fo very obſcure and unintelligible, but if 
you conſider them well, the Meaning of them 


will appear, Others of them are more exprels, 
and do plainly demonſtrate a Deſign, that this 


King 


EKing and Queen ſhould be depoſed, and that 
there ſhould be another Prince ſet upon the 
Throne, and reſtored to the Government of 
this Kingdom. | 
Gentlemen, 
mentioned in the Indictment with my Lord; 
and tho* my Lord is only now upon his Trial, 
yet the Evidence which doth affect them, doth 
alſo concern my Lord, LEY 2 
Fou have heard how there was an Intention 

of fome Perſons to go to France, and how 
Mr. Afton, one of the two others, that ſtands 
indicted with my Lord, did treat with one 
Mrs. Pratt, one of the Witneſſes, to hire a Veſſe! 


for that Purpoſe, and it was by the Means of one 


Mr. Burdett, that lives in the City; they had a 
Meeting at Burdett's Houſe, where they treated 
about the Price that ſhould be given for the Hire 
of this Ship to go to France, but ar that Time 
they did not agree. It was concluded, that the 
Woman and Afton and Brurde!t ſhould meer at 
the Wonder Tavern; but Mr. Burdett not being 
there, nothing was concluded upon them. 
After that the Woman, Mr. Burdett, and 
Aſhton, and Elliott, met at Mrs. Burdeli's; the 
Woman inſiſted at firtt upon 130 J. After they 
had been treating for ſome time, the Bargain 
was made to go to France for 100“. 

Then the next Thing conſidered was, how this 


Money ſhould be paid; by Agreement 93 Guineas, + . 


and 6 4. which made up the 100 J. was depoſited 
in Mrs. Burdett's Hand; a Six-pence broken, one 
Part Mrs. Burdett had, and the other Part of the 
Six-pence Mr. Aſhton had: And when either Mrs. 
Pratt, or the Mafter of the Veſſel did bring back 
that Part of the Six-pence that Ajbton had, to 
Mrs. Burdett, the Money was to be paid. 


After this Agreement, they were appointed 


to go to the Seven-Stars in Covent-Garden, to the 
Houſe of one Mr. Rigby; and there the Woman, 
Mrs. Pratt, and the Maſter of the Veſſel, Afton 
and Elliot met, and they were that Night to go 
away and to take Water at ſome Place near to 
go on Ship-board ; and having ſtayed there till 
it was about ten a Clock at Night, then they 
went away into the Strand, and ſo into Syrrey- 
Street, and took Water at Surrey Stairs. 


But before that they came from. Mr. Righy's, 


ſome Perſons went to Surrey Stairs to ſee for a 
Boat, and met with that Fellow that was here 
produced, who was a Sculler, and did hire him 
to go through the Bridge when the Tide ſerved, 
and to carry ſome Gentlemen on Ship-board 
they agreed with him for half a Crown, and he 
was to ſtay in an Houſe near the Stairs until they 
came. | | Z 

And at the Time appointed, Mr. Aſhton and 
Mr. Elliott, and the Maſter of the Veſſel, came 
to that Place, and my Lord Prefton and his Man 
with them, to take Water. My Lord Prefton was 
not at Burdeti's Houſe at the Hiring of the Ship, 
nor at Mr, Rgby's ; but it is proved by the Maſter 
of the Veſſel, that he took Water with the reſt 
ot them at Surrey Stairs, that he went with them 


[-- 0 Ship-board, and was to go along with them. 


' Being on Board the Ship, they did appear to 


have ſome Apprehenſions of Danger, and paſſing 


by a Man of War, my Lord Preston, his Man, 
and the other two went under the Quarter- 
Hatches, where they lay down to prevent them- 
ſelves from being taken or diſcovered; and they 
hid another time when they came near Graveſe 


for High- Treaſon. 


There are two other Perſons 


you did ; my Lord Preſton did 


taken, 


near the Pacquet: 
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end, and coming up they ſeeing a Boat coming 
towards them, they hid themſelves again, 
Captain Billop, who it ſeems, was ſent to a 
prehend them, pretended he was to preſs. Sea- 
men, and when he came on Board the Smack, 
he ſaid he would preſs the Mariners, who an- 
ſwered they had a Protection: But he being up- 
on his Search, pulled up the Boards of the Quar- 
ter-Hatches, and there was my Lord Preſton and 
the other Perſons lying down: It was not a Place 
that was very proper for Gentlemen, or, indeed, 
for any Paſſengers, to repoſe themſelves in; it 
was an uneaſy Place, nobody could ſtand or ſit 
upright in it; nay, there was no convenient 
Place for lying down, but they muſt lean upon 
their Elbows, which Poſture thoſe Gentlemen 
were in; ſo that their Purpoſe was plainly to con- 
ccal themſelves, and their concealing themſelves 
muſt be becauſe of ſome Deſign they were about, 
which they would not have diſcovered. 

They being taken out from under the Hatches, 
one of the Witneſſes tells you, he ſaw a Pacquet 


lying there, and Ashton, pretending to fetch his 


Hat, went down, took it up, and put the Pac- 
quet into his Boſoinz and the Witneſſes inform- 
ing Captain Billap thereof, he cauſed Aſbton's Coat 
to be ſearched, and from thence took the Pacquet, 


and a Piece of Lead tied to it, which was pro- 


duced here in Court. 
When they were bringing away in Cuſtody, 
they ſeemed all of them to be very much con- 
cerned about this Pacquet; fome of them, that 
is, Aſhton and Elliot, would have had it thrown 
with the Lead over-board. My Lord Preſton did 
not fay ſo much, but complimented Captain 
Billop in this manner, He wa glad he was ballen 
into the Hands of a civil Centleman, a Perſon 
of Worth, and he ſhould tways acknowledge 
his Kindneſs, and would de him all the Service 
he could, if he would diſpde of the Pacquet. 
My Lord Preſton was ſerched at that time, and 
Letters of no great Monent taken about him. 


.Aſpton and Elliot would iave had Captain Billop 


to take thoſe Letters wlich were taken in my 


"Lord Preſton's Pocket, ad tie the Lead to them 


and have thrown the Bcquet over-board, and 
to report to the King nd Council, That thoſe 
Letters were the Pacqet that was taken with 
the Lead; and ſo haveperſuaded him to be falſe 
to the Truſt that was rpoſed in him. ; 
And Ahton and Elot uſed many Expreſſions 


to induce him to that /ompliance ; they told him 


the Government was uſtable, and every Dog had 
his Day, and the Tie would turn; and that he 
would deſerve very well if he would change 
Sides, and go with nem where they were going; 
and that he had Oportunity to get any Prefer- 
ment he would have 

L. Preſton. My lord, I hope your Lordftip 
obſerves that I faid tone of all this. | 

L. C. F. Holt. No, my Lord, I do not fay 
not ſay any thing 
of all this, but only about diſpoſing of the Pac- 
quet; that his Lordhip ſpoke of to Captain Billop, 
and complimented him, and promiſed him Kind 
neſs if he would dipoſe of the Pacquet. 

But, Gentlemen, as there Was a Pacguet 
{o there were two Seals taken at the ame 
Time, and in the fame Place, which have been 
produced and ſhewn to you: they lay oth of 
them upon the Ballaft under the Quarter- latches, 
The one of them is the Seal of 
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my Lord Pręſton's own Coat of Arms, the other 
Seal belongs to the Secretaries Office, which 
Office my Lord once held in the late Reign. 

L. Preſton. 1 beg your Lordſhip would be pleaſed 
to obſerve that the Papers were not taken upon 
me, and it can be no Treaſon to have Seals, I 


ſuppoſe. | 1 
2 C. J. Holt. Good my Lord, I will not do 


your Lordſhip any Wrong; I do not fay that 
the Papers were taken about you, no nor the 
Seals; but only, that they lay upon the Ballaſt 
from whence the Pacquet was taken: And I ſay 
further, That theſe Seals are not denied by 
your Lordſhip to be your Seals; the one 1s your 
own Seal of your Coat of Arms which was 
taken at that Time, and ſo I do not your Lord- 
ſhip any Wrong, and by the Grace of God will 
not. | „ . 
L. Preſton. It is no Crime, I hope, to have 
Seals. Ge; | 
L. C. J. Holt. I do ſay, my Lord, the Papers 
were taken about Aſhton, and not about your 


Lordſhip; but they lay upon the Ballaſt where 


the Seals were, and where your Lordſhip lay: 
But how far my Lord Preſton is concerned in this 
Matter, is to be conſidered by you of the Jury 
by-and-by. : | 


to wit, Elliot, wiſh'd a Thunder-Bolt might ſtrike 


the Boat under Water as they were coming back; 


and when they came through Bridge, he wiſh'd 


that London-Briige had fallen upon them and 


knock'd them upon the Head. | 
L. Preſton. But I hope that is not to lie upon 
me neither, for I aid no ſuch Thing. 


fay theſe Things, nd how the Caſe ſtands as to 
that in relation to yur Lordſhip, is to be conſi- 
dered. It is proved, they afterwards gave Money 
to the Seamen, half a Crown apiece, to two of 


them, to ſay. they wer going to Flanders, and not 


to France. | 


Now, Gentlemen, hat my Lord was on Board 


this Veſſel, that my Led was under the Hatches, 
and that the Papers wee taken in this manner, 
is beyond all Contradicion: So likewiſe that the 
Ship was hired for Fruce; that my Lord took 
Water at Surrey Stairs, and was taken in this 
Veſſel in that manner tht you have heard. | 


The next Thing, Gatlemen, is about the 


Papers : I muſt tel] you, though there are ſeveral 
of them that do ſeem ryſterious, yet they are 

Papers that do ſhew a vey great Deſign of De- 
poling the King and Quen, and a Purpoſe of 
altering the preſent Goverment. 


But, Gentlemen, I will mention to you thoſe 


Papers that are very play and leave you to 
conlider what Conſtruction o put upon thoſe that 
are obſcure. "There is one Hper that ſeems to be 


Inftructions and Heads for ; Declaration, that is 


to ſay, That the King of Vance muſt not come 
with a Deſign to make an inire Conqueſt, _ 
L. Preſton. 
your Lordſhip, I hope you will pleaſe to remem- 
der and obſerve to the Jury, that Paper is not 
Ptoved to be mine. . 5 
L. C. J. Holt. No, my Lord, ll do your 
Lordſhip no Wrong, but I cannot 
| Words at once. [- | | 
L. Preton. I am ſure you will not my Lord; 
but I beg leave to put your Lordſhip in Mind. 


My Lord, with Submiſſion to 


ſpeak all my 


I. c. J. Holt. Well, then, Gentlemen, the 
Paper begins, That the King's Declaration is 10 


be formed in general Terms; that he will govern 


the Laws ; that they ſhall be the Rule of his Actions; 
that he will endeavour to ſettle Liberty of Conſcience 
by a Law, and that whatſoever was done by him that 
gave any Occaſion of Fealonſy, ſhall be ſettled by 
Parliament. That the King hath given ſufficient 
Proofs and Evidence of his not being willing 10 
bring an Army of Strangers into the Kingdom, by 
refuſing the Succours the King of France offered him, 
and that were even ready to be embarqued upon the 


firſt Notice of the Prince of Orange's coming. That 
he brings ſuch an Army only as is neceſſary for his 
oron Defence, and ſecuring ſuch of his Tyyal Sub. 


Jets as ſhould come to him; and that be will df. 
miſs them as ſoon as he ſhall have rid the Nation of 
thoſe Foreigners that had invaded us, and trampled 
upon the Los. „%% Sb | 
So that, Gentlemen, here is a Paper in this 
Pacquet, that has plainly laid open and proved the 
Deſign, and ſhews the Meaning of it was to ſeduce. 
their Majeſties Subjects from their Allegiance; it 
was to be in ſuch general Terms, making general 


Promiſes, hoping thereby that People would be 
the more eaſily impoſed upon to renounce their 
ol VVV Allegiance to their preſent Majeſties. 

Now, Gentlemen, you have heard how earneſt 
Mr. Aſhton and Mr. Elliot were; one of them, 


But, Gentlemen, the Declaration imports far- ' 
ther, that the Realm was to be invaded by Fo- 
reigners; and to palliate it, it is pretended, that 
Foreigners were only brought in to rid the Na- 
tion of Foreigners, and you know who are meant 
by that: So that this Project was only to colour 
a foreign Invaſion ; and this Declaration was 
to direct them how, and upon what Pretences 


| they ſhould invade this Kingdom. 
L. C. J. Holt. No: But Ashton and Elliot did 


Gentlemen, there is no manner of doubt but 
this is a treaſonable Declaration, and if any Per- 
ſon had this in his Poſſeſſion, and was going into 
France to carry, with an Intention there to 
make uſe of it, that is Treaſon, though it be 
couch*d under ſpecious Pretences of reſtoring 
People to their Liberty : It was plainly a Deſign 
to invade England by a French Army. 

L. Preſton. My Lord, that Paper was nor 


found about me. 


L. C. J. Holt. No, no, my Lord, it was not; 


but, good my Lord, give me your Favour, I will 


certainly obſerve every Thing that is fitting; but 


I tell you ] cannot do it all at once. 


Then, Gentlemen, there is another Paper found 
in the Pacquet, that is ſaid to be the Reſult of a 
Conference that was had between divers Lords 


and Gentlemen, as well Tories as Whigs, as they 


call them, to prove it poſſihle to reſtore the late 
King by French Arms; and how this may bo 


effected, were Propoſals made: Yet ſtill it was 


pretended to preſerve the Proteſtant Religion, 
and the Civil Adminiſtration according to Law. 
And that it might be brought to paſs, the 
Credulous were to be impoſed upon, and made 
to believe that the French King would not conquer 
England tor himſelf; no, but he would conquer it 


for the late King; he would be at that vaſt Charge, 


that great Expence of Men and Arms to reſtore 


King James, and make no Profit of it himſelf. 


And 1t was propoſed how to ſeduce the People 


of England into a Belief of the French King's 
Kindneſs; he was to indulge the Enghſh Pro- 


teſtants in France, and let them have the Exerciſe 

of their own Religion there at their own Charges; 

and this to fatisfy the ZEnghſ Proteſtants, 
; VVV that 
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that his Perſecution of the Huponots in France, 
was not out of Averſion to the Proteſtant Reli- 
gion, but only becauſe of their Antimonarchical 
and reſiſting Principles. So that they were pro- 
poling among themſelves what they were to do 
to make the People believe the French King had 
no dangerous Deſign againit our Religion and 
Liberties; and if they could meet with Perſons to 
believe this, that was a probable Way thought 
upon in this Conference to get a great many Ad- 
herents to the French King, thereby this Invaſion 
was to be facilitated, and the whole Project ren- 
dred more ſucceſsful. | 
There is another thing, Gentlemen, in this 


Paper, and that is this; They complained of the 


Miſmanagement of their Affairs at St. Germains ; 
that though they did earneſtly deſire the Reſtitu- 
tion of the late King, yet there was always ſome 
_ fooliſh thing or other that came from St. Germains 
that obſtructed their Deſign. | | 

What that fooliſh Thing is, I can't ſay, it does 
not appear; but whether it were not too great a 

Diſcovery of their Zcal for Popery, and the Ad- 
vancement of the Popiſh Religion, is worth your 
Conſideration, | 


And ſomething 1s to be done for Satisfaction of 


the People as to that; and it is adviſed that there 
ond be Seven or Nine, or ſuch a Number of 
ih Men, that ſhould go over, and be received 
Favour at St. Germains, and they ſhould be 
ne Council there, and theſe were to be Prote- 
ſtants; and that was to be a Colour and Pretence 
that the late King was reconciled to the Prote- 
ſtant Intereſt, becauſe he choſe Proteſtant Coun- 


{cllors, and had received them at St. Germains, 


and was adviſed by them. | 

This, fays the Paper, will make the World 
believe, he is ours, and that we have gained him; 
which was to delude a great many of the People 
of England, that they ſhould not be affrighted in 
- caſe there ſhould be ſuch an Invaſion of England, 


but invited rather, and encouraged to join with 


the French when they came. 7 

But, Gentlemen, the three laſt Papers that have 
been produced to you, are Papers that do ſome- 
what more nearly concern my Lord Preſton. 

The firſt Paper contains ſeveral Memoran- 
dums; It begins with Lady D. 2000 J. who that 
Lady D. is, I muſt leave it to you to imagine, 
tho? perhaps it may not be hard to gueſs. 

It takes notice that the Eugliſb and Dutch were 
like to join; and theſe Memorandums do alſo 
ſhew a Deſign and Purpoſe of ſomething to be 
done for the Prevention of that Conjunction. 


They ſeem alſo to be Inſtructions to be made 


uſe of upon going into France to negotiate or 


tranſport ſome Matters of dangerous Conſe- 


quence. | | | | 

L. Pręſton. My Lord, I hope that your Lordſhip 
will obſerve, that theſe Memorandums are broken 
kind of Notes, incongruous and incoherent, 

L. C. J. Holt. Ay, my Lord, they are fo, they 
are but broken things; but I ſay ſtill, they are 
Memorandums that were to be uſed for ſome Pur- 
poſe: Now ] leave it to the Jury to conſider of 
the Matter of them: What can be plainer than 
what is there expreſſed? The French are to come 

in time, before the Dutch and the Eugliſb join; 
they are to watch their Opportunity and come be- 
times, and they are to fight at the Chops of the 
Channel, and not to come ſo far as Beachy, 

L. Preſton. This is all but preſumptive Evidence 
my Lord. „ 


for High-Treaſon. 


L. C. J. Holt. I appeal to your Lordſhip if it 
was not in the Paper, and I appeal to the Memo- 
ry of the Jury, whether I mifrepeat it or not. 

The Paper mentions Jennings and Strickland, 
and Trevannion, that they were to come from St. 
Malo's in one Night ; the King (meaning the 
late King) was not to be on board; and there 
were Ships to lie at Newcaſtle, to plague London: 
It is eaſy to underſtand what they meant. Among 
theſe Memorandums, it is made as a Remark, that 
the Landon Clergy are the worſt, It gives an Ac- 
count how Portſmouth was fortified, and Goſport, 
and what Number of Men were in them ; and of 
the State and Condition of our Navy ; what Rates 
our Ships were, and how many, and who were to 
be the Commanders. | | 
I. Preſton. 1 beg your Lordſhip to obſerve this 
Is not Treaſon. 

L. C. J. Holt. I ſhall tell you that, my Lord, 
by-and-by ; I am now ſtating the Evidence. 

Gentlemen, my Lord Preſton inſiſts upon it, 
that theſe Papers were not found about him : Ir 
is true, they were not, but it does not therefore 
tollow, that they were none of his Papers : But 
you have three Witneſſes, Mr. Townſend, Mr. 
Bland, and Mr. Warr, produced to prove theſe 
Papers to be my Lord's Hand; Mr. Towneſend ſays, 
he was acquainted pretty well with my Lord 
Preſton's Hand; he was one of his Clerks in the 
Office of the Wardrobe ; he fays, he has ſeen my 
Lord write ſeveral times, and does believe the 
Writing to be his Hand ; and to the fame Pur- 
poſe fays Bland; and Mr. Farr ſwears to one of 
the Papers, that he believes it to be my Lord 
Preſton's Hand. | 

L. Preſton. I hope your Lordſhip will pleaſe to 
obſerve to the Jury, that this is only a Proof of 
Similitude of Hands: no-body ſee me write 
them. 

L. C. F. Holt. They only ſay they do believe 
it to be your Hand; no-body lays they ſaw you 
write them; if I omit any thing, pray tell me 
when I have done. f 

Gentlemen, there are other Papers which have 
been produced and read, that are writ in Cant- 
ing Terms, which yet plainly ſhew the general 
Defign ; they tell the Party, that Council are of 
Opinion, he has a very good Title; they hope 
he will appear himſelf, and if the Cauſe be well 
ſollicited, it may come to a Hearing before the 
End of Eafter Term. 

There is another Matter mentioned in another 
Letter which is under the Diſguie of Trade, 
That the Goods muſt come before the firſt of 
March. And another of them ſays, that unleſs 
the Copper and the Linnen come before the 
Tenth of March, they ſhould loſe this Summer's 
Profit. | 

Gentlemen, what can be the Meaning of all 
this? 

L. Preſton. know not indeed, my Lord. 

I. C. J. Holt. In another of the Papers it 1s 
faid, »Tis thought our Fleet will be ready by 
March or April, but they believe not till June. 

Truly, Gentlemen, I have not been able to 
take Particulars of every Letter, but I muſt leave 
it to your Obſervation 3 only there s One of 
them that makes Mention of acquainting my 
Lord with the Condition of the Writer, and Di- 
rection is therein given to ſpeak to the Bearer; 
and what other Lqqd was there, but he, in the 


Company ? | 
ompany 4 
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L. Preto. 1 defire to obſerve, my Lord, that 


| was not the Bearer. . 


Z. C. J. Holt. Truly, my Lord, I can't tell 


who was meant; J muſt leave it to the Jury to 


judge of that; but there was no other Lord in 


that Company. _ | 85 
L. Preston. I give yonr Lordſhip Thanks for ob- 
ſerving that it was not proved that they were ta- 
ken upon me before; but I beg your Pardon for 
interrupting of your Lordſhip. | 
TL. C. J. Holt, Interrupt me as much as you 


pleaſe, if I do not obſerve right; I will aſſure 


you I will do you no Wrong willingly. 


Now, Gentlemen, the Queſtion is, in the firſt 


place, Whether this be Treaſon? and I told you 
before, without Queſtion, if any Perſons do go 
into France to negotiate ſuch a Deſign as this, or 


do purpoſe to go into France, and do any Act 
in order thereunto, that is High Treaſon; and 
theſe Letters do import High Treaſon as great as 


can be committed; a Treaſon againſt the King 
and Queen, a Deſign to invade the Realm, to 


ſubvert the Government, to reſtore another 


Prince to the Throne by the Aſſiſtance of Foreign 
Force. | 5 
There was a Deſign to delude and impoſe up- 


on a great many People; and thoſe that would 


not be deluded into a Belief by theſe fair Pre- 
tenſions of Friendſhip; they were to be ſubducd 
by an Army of Foreigners. | | 


Then, Gentlemen, the next Queſtion will be, 
how my Lord Preſton is affected by this Evidence, 


and whether you have ſufficient Proof from what 


has been offered, to ſatisfy you, that he is guilty 


of this Treaſon or no? | 
Firſt, my Lord tells you, there has not been a 
clear Proof that theſe are the Papers that were 


taken; for, (faith he) they have been conveyed 
from Hand to Hand, and therefore poſſibly there 


might be ſome Alteration made in them. You, 
Gentlemen, arc to conlider, notwithitanding this 


Objĩection, whether the Identity of the Papers be 10 | 
| | | and beg your Lordſhip's Pardon tor interrupting 
Captain Bip tells you, he took them, and in | | | 


not proved, 


what Manner; and aiterwards carried them to 
my Lord Notlingham, who laid them by for a lit- 
tle while upon his Table, and Captain ÞBillop 


withdrew (that is part of my Lord's Objection) 


while my Lord Nottingham examined my Lord 


Preſton : after that, my Lord Nollingbam called in 
Billod again, and Billep twears the Pacquet was 


not opened, but remained intire in ſuch manner 


as they were delivered to my Lord Nottingham ; 
and ſo ſays my Lord Nollingbam. Then Captain 


Billop faw my Lord Nettingh2m open it at that 


time, and he ſaw all theſe Papers every one put 


up again by my Lord Nottingham; ſo that he 
could not be deceived ; and my Lord Nottingham 
delivered them to him, and he carried them to 
my Lord Preſident, all ſcaled up with my Lord 
Nettingham's Scal: and my Lord Preſident tells 
you he opened them, aud brought them to the 
King, and had them back from the King; but 
they were never out of his Sight while the King 


read ſome of them, but he took them all, and 


brought them to the Cabinet Council, where my 
Lord Sidney received all theſe Papers that have 
been read, and marked them, You have my 
Lord Sidney's Oath that theſe are the Papers he 
had from my Lord Preſident ; you have my Lord 
Preſident's Oath that he had them from Hillop, 
ſealed with my Lord NePinghaw's Seal; you 


have my Lord Nottingham*s Oath that he had 


them from Billep; and Billop ſwears that they . 


were taken in the Smack. 5 5 
So that it is plain, if you believe this Evi- 


dence, that they are the ſame Papers. Beſides, 


as to ſeveral of them, Billop marked them, and 
ſwears directly to them. If you believe theſe 
Witneſſes, as you have no Reaſon, I think, to 
the contrary ; it is plainly proved theſe are the 


very Papers which were taken from the Boſom of 


Aſhton, and taken up by him from under the 
(Quarter Hatches in the Smack. e 
I. Preſton. I beg your Lordſhip's Pardon for 


. One thing. | 


J. CJ Holt. My Lord, what fay you, pray? 


Say what you will. 


L. Preſton. With humble Submiſſion, there is 
one thing that I think the Jury ought to take No- 
Lice of, That when the Papers were ſent from Mr. 
Bridgman to my Lord Sidney, they were {ent by a 


Meſſenger, 


I.. C. J. Holl. My Lord, you are miſtaken as 


to that Objection, for my Lord Sidney did not 


iend them to Mr, Brideman by a Meſſenger, but 
he delivered them with his own Hand, and after 
he had tet his own Mark upon them; and Mr. 
bridgman ſays they were never out of his Sight, he 
copied them all but two or three, the other Mr. 
Pouliney copied in his Preſence, and ſo he ſwears 
he re- delivered them to my Lord Sidney. | 
L. Preſton, With humble Submiſſion, my Lord, 
if I remember right, they were in a third Hand, 
TL. C. J. Holt. Never, never. N 
I. Preston. Did not my Lord Sidney ſay fo, or 
Mr. Bridgman 5 
L. C. 7. Holt. No, neither my Lord Sidney, 


nor Mr. Bridęman faid fo; I ſuppoſe the Jury are 
apprehenſive of the Matter; I would not miſlead 


them, I'll aſſure you, nor do your Lordſhip any 

Manner of Injury in the World. | 
I. Preston. No, my Lord, I fee it well enough 

that your Lordſhip would not; I am for my Lite, 


of you. 


% L. C. F. Holl. Gentlemen, the next thing is to 


conſider, whether my Lord Preston be anſwer— 
able for theſe Papers, or a Party4n this Treaſon. 
Firſt, Gentlemen, I would h ou to conlider, 
that there was the hiring of a Veſſel for France: It 
is true, my Ld Preſton was not preſent at the Bar- 


gain; but you obſerve, that my Lord Preſton, his 


Servant, Aſhton, and ZE/hot took Water at Surrey- 
Stairs, on purpoſe to go on board that Smack. 

Now, Gentlemen, whether or no you can in- 
tend any other Ways than that my Lord Preston 
was privy in the Hiring of this Veſſel, though 


he was not preſent at the hiring of it; for how 


thould my Lord Preſton be ready to take Water 
with them at Surrey-Stairs? Can you imagine my 
Lord came there by chance, and took a ſudden 


Reſolution? if you can imagine that he came on- 


ly to go on Ship- board, without knowing the pre- 


vious Deſign, truly you imagine a very great 


thing for my Lord's Advantage. 
It is plain he went voluntarily, without Com- 
pulſion; truly, I think the Evidence is very 


itrong to induce you to believe he was privy 


to this Deſign, and that he did know of hiring 
the Veſſel. | nts 

L. Preflon. I hope your Lordſhip will obſerve, 
at the ſame Time, that I was never ſeen before 
we took Boat, | | * 
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J think it will naturally bear, and no more; and 


leave it to the Jury to conſider, whether your 


Lordſhip was privy to the Delign or no, when 
they weigh the Circumſtances of the Evidence 
together. | | 

L. Preſton. I hope I ſhall not be condemned 
upon Preſumption and Argument. | 

L. C. F. Holt. What Weight the Evidence has 
they will conſider. _ 5 

And then, Gentlemen, there is another thing 
that I would obſerve; Why ſhould my Lord Pre- 
ſton, a Noble Man, a Perſon of his Honour and 
Quality, put himſelf in ſuch a Place as he was 
found in, and that twice? It muſt ſure be out 
of an Apprehenſion of ſome Danger. As tor 
the Seamen, they were: ſecure enough ; they 
were not frightned, becauſe they thought they 
were protected, and my Lord Preſton knew he 
was not liable to be preſt; the Maſter of the 
Veſſel tells you they were fearful, and therefore 
hid themſelves in a Place they could not ſtand in, 
nor fit in, there was the Gravel and Ballaſt, it 
was uneaſy to them, dangerous to their Health 
to be there, 

Gentlemen, why do Men avoid the Light and 
put themſelves under Covert, unleſs they have 
lome Evil Deſign? Perſons that arc innocent feck 
not Obſcurity. | 5 Es 

The Seals were found there, and my Lord 
does not deny they were his Seals. | 

L. Preston. I do not deny that: 
Crime to have ſuch Seals. 

L. C. F. Holt. Ay but, ſays my Lord, that 
does not affect —— becauſe the Papers were 
not found about me, but were found about Ab 
an. Gentlemen, if you can imagine my Lord 
Preſton had a different Deſign from the reſt of the 
Company that were with him, then you may ac- 
quit my Lord, and find him Not Guilty. But it 
is left to you to conſider whether he had not the 
fame Deſign with them. Belides there's Mention 
made in one of the Letters, my Lord, and there 
was no other Lord but he; and here are Papers 
prov'd to be my Lord's own Hand, containing 
ſeveral of the Matters of which he ſtands indict- 
ed, and he would have had the Captain to have 
diſpoſed of the Papers. N c | 


[ hope it is no 


Now, Gentlemen, what Account does my Lord 


give you were he was going? It ſeems they did 
pretend at the Time they were taken, and they 
would have had the Maſter of the Veſlel faid, 


that their Deſign was for Flanders; but the Wit- 


neſſes tell you poſitively, That the Veſſel was 
hired for France. | = 

Truly, Gentlemen, I muſt leave the Matter to 
your Conſideration whether my Lord be guilty 


of this Deſign or Not Guilty. 


There is another thing that my Lord has ur- 
ged (for I would not willingly omit any thing 
material on the one Side or the other) he ſays his 
Indictment is laid in the County of Middle/ex, 
but the Papers were not taken there, the Ship 
they went on Board lay at Anchor in Surrey; and 


when they were taken, it was in the County of 
Kent, and fo there is no Proof of Treaſon in 


Middleſex. | I 

Ay, but Gentlemen, give me leave to tell 
you, if you are fatisfied upon this Evidence, that 
my Lord was privy to this Deſign, contained in 


_ theſe Papers, and was going with them into 


3 : | 


for High-Treaſon. 
I. C. J. Holt. My Lord, | have obſerved it, 
and J lay that Weight upon the Evidence that 


quit my Lord. 
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uſe of the Papers to that End, then every Ia 


France, there to excite an Invaſion of this 


dom, to depoſe the King and Queen, and 


he took, in order to it, is High-Treafon, where. 


ever he went; his taking Water at Surrer-Rairs 


in the County of Middleſex, will be as much 


High-Treaſon, as the going a Ship-board in 


Surrey, or being found on Ship-board in Kent 
where the Papers were taken. 

Gentlemen, I have failed of recollecting ſe- 
veral of the Particulars of the Evidence, becauſe 
they are many; and you will not depend upon 
my Recollection of Things fo very incoherent as 
ſome Parts of the Evidence in the Papers are, 
but upon your own Notes and Obſervations. 

It you do think, having heard this Evidence, 
That my Lord was not concerned in this Matter, 
that my Lord had no Deſign to go into France 
with theſe Papers, but that he was an utter 
Stranger to all theſe Things, them you are to Ac- 
But if you believe my Lord 
was privy to, and knew of the Hiring of this 
Veſſcl, and that he went to carry on the Deſign 
contained in theſe Papers; and that he wrote 
ſome of theſe Letters, and with the others he 
was acquainted, then you are to find him Guilty. 


L. C. J. Pollexſen. My Lord, if you pleaſe, ] 


would obſerve one thing to the Jury. 


I. C. J. Holt, Ay, by all means, my Lord. 
L. C. J. Pollexfen. Gentlemen of the Jury, I 
ſhall fay but a few Words to you, becauſe in- 
deed my Lord has ſumm'd up the Evidence very 
fully, for Matter of Law: I am fully of Opinion 
there never was a more black nor horrible Trea- 
ſon than is in this Plot that is now diſcovered ; 
for I think Engliſumen have no greater Enemies 
than the French and the Papiſts, and you ſee this 
is a Plot to bring in both; and therefore I think 
there was never any thing of greater Conſe- 
quence to the Government and the Nation, than 
to have this Plot detected and puniſhed; tho? 
perhaps never any thing was more improbable 
than this ſame Plot, that it ſhould ever take 
Effect, whatſoever they promiſed to themſelves, 
and their Deſire of having it effected, might per- 


ſuade them to the contrary. 


But, Gentlemen, the thing that I would men- 
tion about the Matter before you now, is this 
Here are three Papers, that by three ſeveral Wir- 
neſſes, acquainted with my Lord's Hand-writing, 
are teſtified, as they believe, to be his Hand- 
writing ; if ſo, then there is an End' oft all, for 
therein is a horrid deal of Treaſon contained. 
If theſe Inſtructions, theſe Memorandums, theſe 
Heads that were written down, were my Lord's, 
and he did intend to go with thele in a Voyage 
towards France, that will be ſufficient of it elf, 
if there were nothing elſe in the Cafe, to main- 
tain this Indictment. 

Bur, Gentlemen, you have in the reſt of the 
Papers that were taken, A great Character of 
the Bearer ; that the Bearer had done great 
Things ; that the Bearer could inform them tully 
of every thing; and there ſhould be full and 
intire Confidence put in the Bearer, and a great 
many ſuch Phraſes. ; 

But, fays my Lord, I was not the Bearer, it 
was Mr. Aon that the Papers were found about; 
it does not appear directly who the Bearer was; 
and they were not found about me. 

Now, Gentlemen, pray let us look a little 
how this Evidence ſtands: Pray where was this 
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Bundle found? even upon the Gravel, where 
my Lord Preſton and Mr. Afton lay; there was 
it found, and my Lord's own Seal with it. 

How, in the Name of God, came my Lord's 
Seals to be found with other Peoples Papers, if 


they did belong to any body elſe? How came 


they together in that Place ? It may be, he had 
a mind to leave his Seals behind him, becaule 


they would diſcover his Quality. But why 
ſhould my Lord Preſton have all this Fear upon 


him ? Why ſhould two Men go and take a Ship 
for themſelves and two others; and when they 
came to take Boat, take in my Lord and his Man, 
if they were not the two others that were deſign- 
ed? and this to be done at Night in the Dark? 


Why ſhould my Lord be under ſuch terrible Ap- 


prehenſions, as to creep into a Hole fo unfit for 
one of his Quality ? 


Why do you not hear from my Lord ſome 


good Account from what Occaſion my Lord and 
his Man were going to France? Or whither elfe 
my Lord was really going? for ſome where or 
other it was plain he was going. Ry 
Gentlemen, no Man goes into an Enemy's 
Country without ſome Licence, unleſs he go 
upon ſome ill Deſign: Fear ſeldom is without 
ſome Guilt; and there appears, throughout the 
whole Management of the Story, that there 
was a great deal of Fear upon theſe Gentle- 
men. 1 | 
Beſides, afterwards, when he is taken, and the 
Letrers taken with him in the ſame Company, 


you hear what Endeavours there were to ſup- 


preſs the Truth, even by my Lord's deſiring to 


have the Pacquet diſpoſed of; and my Lord's 
Man gave one of the Seamen half a Crown to 


ſay they were going to Handers, not to France. I 
ſuppoſe the Man knew how unfit it was to be 
known that they were going to France: And 


my Lord's two Companions ſpared for no Pains 


to get the Pacquet thrown over- board; tho? all 
that my Lord ſaid was what great Kindneſs he 
would do him when it lay in his Power, if he 
would diſpoſe of the Pacquet ; 1 ſuppoſe that is 
very eahly intelligible. : 

Gentlemen, there is one thing which is men- 
tioned in one of the particular Letters, that I 
deſire particularly to obſerve to you, and that 1s 


all I thall fay to you: Here is a Letter in my 


Hand that in divers Places has ſomewhat remark- 


able; it fays, Nur Daughter and I muſt ftarve, if. 


this Government can make us : That the Party did not 


_ repine at all for having loft all for your Sake, cohich 


your Favour had beſtoxved, And in another Place 
this Letter doth fay, Tour Daughter grows very 
tall, and very pretty, as am told. But that which 
I chiefly mention it for, is, it's twice mentioned, 


My Lord will tell you all my Condition, how I have 


been uſed; and I have told my Lord my Condition: 
zwhat I defire of you, be thinks very moderate. | 
And pray conſider and remember, that the 
firſt Article of my Lord's Paper, that is taken 
to be under my Lord's own Hand, there is Two 
thouſand Pounds to the Lady D. 
Now if any Body ſhould put theſe together, 
do they lack any great Interpreter for? tor my 
part I leave them to you. | | 
Then in another Place, towards the End of 


I have been uſed. 


Now this Letter being thus taken, and there 
is never a one of the reſt that was a Lord, do 


you think any of the reſt was meant? J mutt 
leave it to you. : be OE 

If my Lord Preſton had produced any Teſtimo- 
ny to prove his own good Carriage and Beha. 
viour towards the preſent Government, it had 
been very much for his Advantage, and might 


have had great Weight with you; but when 


Things appear only in this manner as they do 
now, I mult leave it to you. | | 
Gentlemen, *as a great Matter, and of great 
Moment; it thoſe that | conſpire againſt the 
Kingdom, againit the Proteſtant Religion, and 
againlt the preſent Government, may do it with 
Impunity, it will be worth the Conſidering what 
the Conlequence of that may be. Your own 
Conſciences require you to do Right and Juſtice 
on both Sides; and if you are fatisfied he is Not 
Guilty, you will find him fo; if you are fatis- 
fied that he is Guilty, you will find him fo. 

L. Preſton. My Lord, may I have the Liberty 
to lay any thing before the Jury go out? 


L. C. J. Holt. Your Lordſhip ſhould have faid 


what you had to ay before: It is contrary to 
the Courſe: of all Proceedings in ſuch Cates to 


have any thing faid to the Jury after the Cour: 
has ſummed up the Evidence; but we will diff. 
enſe with it. What has your Lordſhip to fay ? 
L. Preſton. My Lord, I humbly. thank your 


Lordſhip; I am not acquainted with ſuch Pro- 


ccedings. 


I. C. J. Holt. My Lord, you know I permit. 


ted your Lordſhip to interrupt me as much as 


you wou'd, which was never done before in any 
ſuch Caſe. %% RS. | 

L. C. J. Pollexfen. It is contrary to the Courſe 
of the Court: But yet if you have any thing 
to ſay to the Court or the Jury, for this once 
we permit it. „ 

L. Preſton. Gentlemen of the Jury — 

L. C. J. Heli, My Lord, what you have to ſay, 
pray direct yourſelf to the Court, that we may 
hear What it:! 

I. Preſton. My Lord, I only defire the Jury 


may be informed, that I am a Proteſtant, that I 


was baprized in the Religion of the Church ot 


England, and have always lived in it, and hope 
to dic in it. My Lord, 'tis true, things have 
been urged with Severity againſt me that are a 
little hard, in making that, which I hope will 


amount to but a Pretumption, to be a Proof; as 


in the Caſe or the Letters that are written in a 
Cant, and my Intention to go to France, and 
thoſe Words in the Letter, where my Lord the 


Bearer is named. But your Lordſhip obſerves, 


That that Letter is not directed to any body, and 
that 1s full of Cant as well as all the reſt; Why 


ſhould I be ſuppoſed to be the Bearer any more 


than either of the others, and they were found 
about one of them? But, my Lord, for the 


Reaſon of my going beyond Sea, it was this; I 


deſigned to go to Flanders, or any Place I could 
be driven to, and that ought not to be wondred 
at; for really I who. had lived quietly after the 
Loſs of my Places, upon this Revolution, and 


ſuffered great Inconveniences in my Eſtate, and 


was retircd to my own Houſe, with a Deſign 


to live a rctired Life, was impriſoned twice in 
the Tower, and proclaimed a Traitor in every 
the Letter, it is faid, Pray, Sir, ask my Lord bow 


Market Town, without any Indictment; and 
my Impriſonment tended greatly to the impair- 
ing my Hcalth and my Fortune; all this made 
me very uncaſy here: and, my Lord, I went 
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under a fixed Reſolution to go to Flanders, or any 
Place where I thought I could be quiet. 
I.. C. J. Holt. My Lord, your Lordſhip ſhould 
have ſaid all theſe Things before, for it is not 
the Courſe to reply upon the Court; if you had 
had any Thing to ſay, you know we heard you 
out of Courſe, and JI let you interrupt me as 
much as you did think fit, though that has not 
bcen allowed at any Time before. But, my Lord, 


pray let me ſay one Thing more: Suppoſe your 


Lordſhip did think yourſelf hardly ufd, though 
i know not any Reaſon you had to think ſo: 
yet your Lordſhip mult remember, it was in a 


Time of Danger that your Lordſhip was taken 


up before, and you had ſhewed your Diſſatis- 


faction with the preſent Government, and there- 


fore they were not to be blamed if they ſecured 
themſelves againſt you; but if you had a Mind 
to retire into the Country, or to go Abroad, was 
France the only Country you could chooſe? A 
known declared Enemy's Country, at open War 
with the Government? | | 

L. Preſion. My Lord, I beg your Lordſhip's 
Pardon, if I give any Offence. | 
I.. C. J. Holt. No, my Lord, you give me no 
Offence at all; but your Lordſhip is not right in 
the Courle of Proceedings ; T acquaint. you with 
it not by Way of Reproof, but by Way of In- 
formation 5 _ 
I.. Preſton, Then I hope the Gentlemen of the 
Jury will conſider, that all that is alledged a- 
gainſt me is but Preſumption; my Life and For- 


tune, my Poſterity and Reputation, are all at 


Stake; I leave all to the Jury's Conſideration, 
and the God of Heaven direct them. 

L. C. F. Holt. If you go on thus to reflect up- 
on the Court, you will make the Court re- 
flect upon you. The Jury hear how the Evi- 
dence has been ſtated ; I think it has been done 
very impartially, and without any Severity to 
you: Why ſhould you think we would preſs the 
Evidence further than it ought to go againſt 
you? You are a Stranger to moſt of us, and I 
am jure we do not deſire your Life; but ſtill we 
muit take Care that Juſtice be done to the Go- 
vernment and the Kingdom, as well as to any 


particular Perſon; and Evidence that is given 


muſt have its due Weight and Conſideration: 


If any one can deſign innocently to go into France, 


at this Time of Day, with ſuch Papers, and in 
ſuch a Manner, that I leave to the Jury's Conſi- 
dcration. | | | 


| Then the Fury withdrew, to conſider of the 


Evidence, and the Cours adjourned for a little 
 wohile, and returned in half an Hour; and the 
Fury came in, and were called over, and ap- 


peared, 


Cl. 
dict? 

Jury. Yes. | | 1 8 

Cl. of Ar. Who ſhall ſay for you? 

Fury, Our Foreman. _ y 35 
Cl. of Ar. Sir Richard Grabme, hold up your 
Hand (which be did) Look upon the Priſoner. 
How ſay you ? Is he guilty of the Felony and 


of Ar. Are you all agreed of your Ver— 


High Treaſon whereof he ſtands indicted, or not 


guilt 77 | 
Foreman. Guilty. | | | 

Cl. of Ar. What Goods and Chattles had he ? 
Foreman. None at all that we know of. 
Then the Verdict was recorded, 
JJ 8 


For High- Treaſon. 
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I. C. J. Pollexfen, I think, truly, Gentle- 
men, you have done according to your Evi- 
dence; and though it be a hard Caſe upon par- 
ticular Men that have brought themſelves into 
theſe Inconveniences, yet it is neceſſary Juſtice 
ſhould have its due Courſe, or elſe there is no 
longer living for any Man in any Society or Go- 
vernment, | 


Then the Priſoner was carried back to Newgate, 
and the Court Adjourned till Monday Morn- 
ing following at Seven o Clock. | 


Die Lung, x1x Januarii, 1690. 


The Court being ſate, the Jury was called 
over, and the Appearance of thoſe who an 
ſwered Recorded. Then Mr. Aſhton and 
Mr. Elliot were brought to the Bar; but 
Mr. Elliot was ordered to be carried back 
to Newgate, the King's Council reſolving 

_ to try Mr. Aſhton by himſelf. 


OHV ASHTON, hold up thy Hand, 

[Which he did.] Thoſe Men that you ſhall 
hear called, and Perſonally appear, are to. paſs 
between our Sovereign Lord and Lady our King 
and Queen, and You, upon your Trial of your 
Life and Death. If therefore you will challenge 
them, or any of them, your Time is to ſpeak as 


they come to the Book to be ſworn, and before 


they be ſworn. 
Mr. Aſton. Pray ſtay a little. 
I. C. J. Holl. What fay you, Mr. Aſhton ? 
Mr. Aſbton. My Lord, I humbly deſire your 


Lordſhip will allow me the Benefit of Pen, Ink, 


and Paper. | 

L. C. F. Holt, Pray let him have Pen, Ink, and 
Paper. 

Mr. Aon. And likewiſe that you would give 
my Sollicitor leave to be as near me as poſſibly he 
can, only to refreſh my Memory, if I ſhould for- 
get any thing. pe 

L. C. J. Holt. That is a Thing you cannot of 
Right demand, the other of Pen, Ink, and Pa- 
per, you may. | : 

Mr. Afton. My Lord, I ſhall acknowledge it 
as a very great Favour. : 

L. C. J. Holt. That is an Innovation that ought 
not to be; the Court cannot allow it. 


Mr. Aſhton, I acknowledge it a Favour, but if 


the Court thinks it not fit to allow it, whatſoever 


your Lordſhip ſhall order I readily ſubmit 
to. a 

L. C. J. Holt. You ſhall have Pen, Ink, and 
Paper; and what is fit for the Court to do they 
will do it. : 

I. C. Baron. If the Witneſſes ſay any thing 
that you do not hear, you muſt ſpeak to the 
Court, and you ſhall have them fay it over 
again. | 

Pen, Ink, and Paper was given to the Priſoner. 

Cl. of Ar. Sir William Hedges, Knight. 

(He appeared.) 

Mr. Aſton. My Lord, I would not trouble 
your Lordſhip and myſelf with unneceſſary Chal- 
enges; I intend to put myſelf with an intire De- 
pendance upon the firſt Twelve Men that appear, 
be they who they will. 
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divers other ill diſpoſed Perſons, unknown to 


L. C. F. Holt, What you pleaſe for that mat- 
ter, you have your own Choice. | 

Mr. Aton. Whoever they are, I ſubmit to 
them ; I know them nor. 

Cl. of Arr. Swear Sir William Hades. 

(Which was donc.) 

Aud jo were the Eleven next ſucceeding in the Pannel, 
and the Names of the Twelve fivorn follow. 


Sir William Hedges, Kant. 
John Wolfenbolm, Eſq; 
James Boddington, Eſq; 
Thomas Johnſon, Eſq; 
Ralph Bucknall, Eſq; 
Lucy Kinightly, Eſq; 
Thomas Cuthbert, Eſq; 
John Herbert, Fla 
Fohn Tully, Eſg; 
Thomas Smith, Eſq; 
William TWithers, Eſq; and 
Daniel Thomas, Fiq; | 
Then the Fury were numbered, and Proclamation made 
for Information and Evidence in the uſual Manner. 


Mr. 4hton. Gentlemen of the Jury, if you 
deſire Pen, Ink, and Paper, 1 hope the Court 
will take care to provide them for you. 

L. C. F. Holt. Ay, ay, let the Gentlemen of 
che Jury have Pen, Ink, and Paper. 

| (Which was done.) | 
Cl. of Arr. 9 bn Aion, Hold up thy Hand. 
(Which he did.) | 


. you that are ſworn, look upon 
the Priſoner, and hearken to his Cauſc: He 


ſtands indicted by the Name of John Aſhton, 
late of the Pariſh of St. Paul's Covent-Garden, in 
the County of Middleſex, Gent. For that he, 


together with Sir Richard Grahme, late of the 


Pariſh of St Ann, in the Liberty of Weſtminſter, 
Baronet, who ſtands convicted of High Trea- 
ſon, and Edmund Elliot, late of the Pariſh of 
St. James, in the fiid Liberty, Gent, For that 
they, as falſe Tray tors, Sc. (Prout in the Indict- 
ment, mutatis mutond;s) and againſt the Form 
of the Statute in that Caſe madle and provided. 


Upon this Indictment he has been Arraigned, 
and thereunto hath pleaded Not Guilty, and 


for his Trial hath put himſelf upon God and che 
Country, which Country you are; your Charge 
is, to enquire whether he be guilty of the Fe- 
lony and High Treaſon whercof he ſtands in- 


dicted, or not Guilty; if you find him Guilty, 
you are to enquire what Goods or Chattels, Lands 


or Tenements he had at the Time of the Felony 
and High Treaſon committed, or at any Time 


ſince; ſj you find him Not Guilty, you are to 
enquire whether he fled for it; if you find that he 
fled for it, you are to enquire of his Goods and 
Chattels as if you had found him Guilty; if you 


find him not Guilty, nor that he did fly for it, 


you are to fay ſo, and no more, and hear your 


Evidence. 
Mr. Knapp. May it pleaſe your Lordſhip, and 
you Gentlemen of the Jury ; This 1s an Indict- 


ment of High Treaſon againſt John Aſhton, the 


Priſoner at the Bar, and the Indictment, Gentle- 
men, charges him, That he, as a falſe Traytor 
againſt their preſent Majeſties King William and 
Queen Mary, biel Supreme and Natural Lord and 
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the Jury, did conſpire, imagine, and intend 


to depoſe and deprive the King and Queen, 


and to bring them to Death and Deſtruction, 
and to ſubvert and alter the Government; and 


to cauſe War and Rebellion within this King 


dom againſt their Majeſties; and to bring the: 
Intentions and Purpoſes to paſs, the Priſoner, 
with the reſt of them, did prepare divers Notes, 
Papers, Letters, and Memorandums in Writing, | 
which were to inſtruct the French King, and 
other Enemies of the King and Queen, of the 
Number of their Majeſties Men of War, how 
they were mann'd, and the Names of the Com- 
manders of ſeveral of them, and to inform them 


| how the Caſtles and Forts of Portſmouth, Southſea, 
and Goſport were fortified, and how they might 


be ſurprized by the King's Enemies, and of the 
Times, Ways and Means how they might invade _ 


the Kingdom, in order to depole the King and 


Queen; and to procure and incite fuch an In- 
valion; and further to bring theſe Purpoſes to 
paſs, the Priſoner, and the other Traytors, did 
ſccretly conceal, and detain in their Cuſtody, 
ſeveral Bills of Exchange, for the Payment ot 
Money to the King's Enemies, and the ſeveral 
Letters, Notes and "Memorandums before men- 


tioned, which were for the Purpoſes I before 


opened to you 3 and further, to bring theſe Pur- 
poſes and treaſonable Intentions to pals, they 


did for One Hundred Pounds hire and prepare a 


Ship, which was to carry them ſecretly out of 
this Kingdom into France, with an Intent there 
to deliver theſe InſtruQtions, and Memorandums, 
and Bills of Exchange into the Hands of their 
Majeſties Enemies; and did hire a Boat to carry 
them to the Ship, and did enter into it at St. C. 


men Danes, within your County, and rowed to 


the Ship, and went on board the Ship, and there 
with the Bills of Exchange, Notes, and Memo- 
randums, they ſet fail to go to France, in order 
to deliver them to the French King, and other 
Enemies of the King and Queen; and the Indict- 
ment doth further ſet forth, that there hath, and 
ſtill is, a War between the French King, and oer 


King and Queen, and that he and his Subjects 


are Enemies to tlie King and Queen and their 
Subjects; and that during this War, the Priſoner 
together with the reſt that were before named, 

were adhering to the King and Queen's Enemies 
in this War; and in purſuance thereof, did pre- 
pare ſuch Letters and Inſtructions before opened, 

and had, and concealed in their Cuſtody, and 
hired a Ship and a Boat, and went into the Ship, 
and ſet fail in order to go for France, to aid and 
aſſiſt the King's Enemies there with Money, 
Intelligence, and Counſel ; and this is laid to be 
againſt the Duty of his Allegiance, againſt the 
Peace of the King and Queen, their Crown and 
Dignity, and againſt the Form of the Statute in 


that Caſe made and provided. To this he hath 
pleaded Not Guilty; if we prove him Guilty, you 


are to find him Guilty. 

Mr. Serj. Thompſon. May it pleaſe your Lord- 
ſhip, and you Gentlemen of the Jury, The Pri- 
ſoner at the Bar ſtands indicted of a very heinous 
Offence, no leſs than High Treaſon, the greateſt 
Offerice that can be committed againſt any Hu- 


Lady, not weighing the Duty of his Allegiance, man Law. You have heard' the Particulars in 


did, upon the Twenty-ninth of December laſt 
paſt, together with Sir Richard Grabme, who 
ſtands convicted, and one 8 Elliot, and 


the Indictment read, I will not trouble you with _ 
any Repetition, but go to open the Evidence ac- 


cording to the Steps that are obvious in the Caſe. 


You | 
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| You have heard in general, the Deſign was to de- 


poſe this King and Queen, which the Law ex- 


nds to be to bring them to Death and De- 
ſtruction: You have heard it was to alter the Go- 
vernment, and cauſe a Rebellion in the Kingdom, 
and to bring in a foreign Power; and theſe are laid 
to be the Heads of the Offences that the Priſoner 
ſtands charged with. 8 
Gentlemen, the firſt Step that was made in this 
Matter was by the Priſoner at the Bar; for there 
was one Mr. Burdett, which it ſeems had been 
one of his Acquaintance, and had undertaken 
to bring him acquainted with a Perſon that could 
furniſh him with a Ship; and in order to that, 
one Mrs. Pratt, that had the Management of the 
Smack which belonged to her Huſband, ſhe, by 
Burdeti's Means was brought to Burdett's Houſe, 
where ſhe met Mr. Alton, the Priſoner at the 
Bar, and they had ſome Treaties about the Hi- 
ring of a Ship ; the Purpoſe declared by the Pri- 
ſoner then, was to hire a Ship to go to any Part 
of Frence, and he would give a conſiderable Re- 
ward for it; he ſaid it was for himſelf and Three 
more. They did not come to any Concluſion 
abont the Ship, but there was an Appointment 
made, to have the Maſter of the Ship to meet 
with them at the Wonder Tavern, in Ludeate- 
ſtreet; and in order to that, Paſeley, that is the 
Maſter, and the Woman came there, and met 
with Mr. Afton; but becauſe Mr. Burdett was 
not there, they came only to this Propofal, One 
Hundred and Fifty Pounds was demanded for the 
Hire of this Veſſel; but there being no Conclu- 
ſion then made, they thought it better to do it at 
Burdett*'s Houſe, and about a Day after they came 
to Mr. Burdeti's, and then it happen'd that Elliot, 
one of the Perſons that is indicted, but not one 
before you, came thither too; and at that Time 
it was agreed to give One Hundred Pounds for the 


Hire of the Ship. Ninety-three Guineas were 


depoſited in Mrs. Burdeti's Hands; and there was 
a2 Token paſt betwixt them by the breaking of a 


Six-pence, one Part whereof was to lie with Mr. 


Ahlon, and the other with Mrs. Burdett ; and 
whenever the Maſter of the Veſſel brought back 
the broken Piece of Six-pence that Mr. Ablon 
had, then ſhe was to pay the Money, that being 
the Sign that they had attained their Ends, and 
were ſafely landed in France. | 

The next Step they take is this, they appoint 
to meet at the Seven Stars in Covent-Garden, thither 


the Maſter of the Veſſcl and the Woman were to 


come, and that was near the Time, that very Day 
that they deſigned to go down; and there was 
Mr. Afton and Mr. Ellioti, but the other Perſon 
did not appear as yet; there the Seamen were or- 
dered to go along with them, and thence they went 
down to the Water-ſide, to Surrey-Slairs, and the 
Waterman was called, and in the mean time came 
my Lord Preſton and his Man to them, and they 
four did go in that Boat, by the Direction of the 
Maſter, and were carried on Board his Smack. 
After they came on Board (for I would note 
the particular Circumſtances) they were very 
apprehenſive of Danger, for they knew what 
they went about, their own Guilt gave them 
Reafon of Fear, and when they came near a Man 


of War, which lay at Anchor in Long-Reach, 


in the River, they deſired the Maſter to hide 
them, that they might be fate from any Search, 
and they were hid and put cloſe under the Hat- 
ches for ſome time; afterwards, when they came 


do another Place of Danger, it was by the Block- 
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Houſes at Graveſend (as they apprehended) there 
they deſired to be hid again, and ſo they were put 
in that Place, where they were in very difficult Cir- 
cumſtances under the Hatches, and there they re- 
mained till a Pinnace, that had been ſent to inquire 
after them, caine and boarded this ſame Veſſel. 

Upon its boarding of them, the Captain made 
a Search, and found theſe Gentlemen, my Lord 
Prefton, Mr. Afton, and Mr. Elhot, and I ſuppoſe 
his Man alſo, all hid under the Hatches. 

Then the next Thing which is obſervable, 
Gentlemen, and the great Matter that will ſhew 
where the Treaſon was, is this, There was a 
Bundle of Papers that was on Board, ready pre- 
pared, if they had not been ſurprized, but could 
have had an Opportunity for it, to have been 
caſt over- board, and there was Lead fixed to it, 


to have ſunk it, and Mr. Apton, the Priſoner at 


the Bar, was the Perſon that concealed this Bun- 
dle of Papers, betwixt his Body and his Coar, 
and from thence it was taken by the Captain that 
took them. 

When they were fo taken, the Captain, accord- 
ing to his Duty, was bringing the Priſoners to 
I/hitehall, they deſired to go on Shore at Graveſ- 
end, but the Captain did not think that fo fir, but 
carried them on Board the George F-igat, and then 
you will hear theſe Gentlemen did fall into a 
Treaty with the Captain to ſuppreſs theſe Pa- 
pers; and one Inſtance I remember they did tell 
him, that ſince there were a Parcel of Papers 
that he had taken out of my Lord Preſton's Poc- 
ket, he might take off the Lead and fix it to thoſe 
Papers, and fink the others; and what ſhould he 
have for it? They promiſed him great Re- 
wards, they told him he might be a great Man, 
he had an Opportunity of making his Fortune; 
and when that would not do, they uſed many 
Threatnings to him, all which will appear in the 
ſeveral Circumſtances that the Witneſſcs will tell 
you of. 

I come, Gentlemen, in the laſt Place to ſhew 
you, That all the whole Conſpiracy, all this 
Treaſon, did lie hid under this Bundle of Papers 
that were taken from Mr. bon, and ſo he might 


well be afraid of having them opened, for there 


you will find a formed Deſign to alter this G- 
vernment by a French Power and Aſſiſtance; and 
they contain ſo many Particulars, that in regard 


I would not do the King's Evidence Injury on the 


one hand, nor the Priſoner on the other, I will 
forbear repeating the particular Inſtances. 
Gentlemen, you will have all the Letters and 
Papers read ; but in the General, I muſt needs 
ſay, you will find it manifeſt, that there 1s a black 


and wicked Confpiracy to introduce a foreign 


Power to eſtabliſh the Proteſtant Religion, and 
that by a Popiſh Intereſt, and to ſettle our 
Laws, Liberties, and Properties, by a French 
Army. And let them pretend what they will, 
for the Proteſtant Religion, when you hear theſe 
Papers read, no-body will imagine it was fo any 


other Purpoſe (if the Plot had taken Effect) but 


to have what Religion, what Laws the French 
King had pleaſed to impoſe upon us. 

If the Priſoner be Guilty, Gentlemen, of theſe 
Matters, I know you will do your Duty; but if 
he be not Guilty, God forbid that you ſhould find 
him Guilty. 

L. C. J. Holt. Call your Witneſſes, Brother. 

Mr. Serj. Thompſon. We begin with Mrs, Pratt. 

She was fworn. 


Sir W. 
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whom you are called as a Witneſs. 

Mrs, Pratt. Yes, my Lord. 

Sir W. Wl, Pray hear what we ask you. Pray 
do you give the Court and the Jury an Account, 
what Treaty you had with that Gentleman, about 
a Veſſel to go to France, and what was done in 
it? 

Mrs. Pratt. If it pleaſe: you, my Lad: I was 
ſent for to Mr. Burdet's Houſe in Quycen-Sireet by 


-  Cheapfide, to know whether he could have a Smack 
to go for France; I told him yes, I could help 


len to one; he told me, there were two or three 
Gentlemen bound for Trance, as Merchants to 


fetch Silk, and I was at Mr. Burdeti's two or three 


Times, and at laſt Mr. 4: met me there, 
L. C. J. Holt. Look upon the Gentleman, Is 
that he? 


Mrs. Prat. Wes. that is the Gentleman, and 


he met me there, and meeting with Mr. Ahlen, 
he hired the Veſſel ; but firſt of all, he defired 
us to meet at the Dog Tavern upon Ludgate. Eil, 


to make the Bargain, and we did mect there, 
and were there about an Hour, or an Hour and 
a half, and Mr. Burdett did not come; and the 


next Morning, Mr. A: deſired me to mect 
him at Mr. B: :rdewt's again; and the next Morn- 


ing I met at Mr. Burden 8, and there we made 


the Bargain for 100 J. and there was a Six-pence 
broke in two Pieces. 
Mr. Serj. Tremain. Was the Hundred Pound 
did? 


Mrs. Pratt. Yes, but we agreed on the Trueſ- 
day Morning, and there was a Six-pence broken 


in two, and Mr. Aſhton had both the Six-pences in 
his Hand, and the Tueſday Night the Hundred 
Pound was pai at Mrs. Burdett. 

Mr. Sol. Gen. Who was by? 

Mrs. Prall. There was one Mr. Elliot, and the 
Maſter of the Smack, and Mrs, Burdett, 


Mr. Serj. Tem Did they pay the Money in 


Gold or Silver? 

Mrs. Pratt, This Gentleman, Mr Aſhton, told 
the Money, there was 93 Guineas and a Six-pence, 
and Mr. Afton gave one half of the broken Six- 


pence with the 93 Guineas, to Mrs. Burdett ; and 


when the Maſter of the Veſſe] brought the hee 
Half of the Six-pence, or I, either of Us, we were 


to have the 100 /. 


Sir W. Wil. Pray to what Place did they hire 
the Ship to go ? 

Mrs. Pratt. To France. 

Sir MW. Wil. Who hired the Ship? 
Mrs. Pratt. That Gentleman. 

Sir V. Wil. Who paid the Money? | 

Mrs. Pratt. That Gentleman, Mr. Aon. 

Sir V. Wil. To what Hand was the Money 
paid ? 

Mrs. Pratt. It was paid in Mrs. Burdett Bed- 
Chamber, into her Hand. 

Sir V. il. Who broke the Spende! ? 

Mrs. Pratt. Mr. Aſhton, that Day the Bargain 
was made. 

Sir W. Wil. Who carried it away? 

Mrs. Pratt, When the Money was paid, Mr. 
Aſhton had one, Mrs. Burdets had the other Part. 

Mr. Serj. Tremain. To which Part of France 
were you hired to go? 


Mrs. Pratt. To any Part where they could 
touch. 


Mr. Serj. Tremain. 75 did they give you 25 
Note about any Thing? 
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Sir M. Wil. Look you, Mrs. Pratt, here is a- 
nother Gentleman at the Bar to be tried, againſt 


Mrs. Pratt. Yes, they gave me one Note to 
meet at the Dog Tavern, and another to meet at 
the Seven-Slars in Covent-Garden. 

Mr. Serj. Tremain. Who gave you the Notes ? 

Mrs. Pratt. Mr. Afton and Mr. Elliot. 

Mr. Serj. Tremain. Look upon that Note. 

(Which ſhe 44) | | 

Mrs. Pratt, This to my beſt 1 Mr. 
Aſhton wrote, I cannot well remember the Hand. 

Mr. Serj. Tremain. Did Mr. 8 deſire to 
meet at the Dog Tavern? 

Mrs. Pratt. Yes, and he did meet at the Dog 
Tavern; but Burdett did not come. | 

I. C. J. Hell. When did you meet at the D | 


Tavern! ? 


Mrs. Pratt. On the _— Night before New- 
Tears Day. 
:: L. C. Ft: When was the Money paid ? 
Mrs. Pratt. On TueſaayNight, at Mrs. Burdet!'s, 
Mr. Serj. Tremain. After the Money was paid, 


what did you do the next Day ? 


Mrs. Pratt, Mr. Afton ordered a Note to be 


written, to meet at the Seven-Stars in Covent-Gar- 


den, at one Mr. Rigoy's. 

L. C. J. Holt. At what Time were you to go to 
Righy's? 

Mrs. Pratt. A Weaneſday Night. 

L. C. J. Holt. But at what Timc ? 

Mrs. Pratt, Some Time about Ten o ene. 
and we came there accordingly. 

Mr. Sol. Gen. Who was with you at Right's? 
Mrs. Pratt, There was the Maſter of the Veſ 


ſel, Mr. Aſhton and Mr. Elliot, and two Gentle— 


men more, that I never ſaw before nor ſince. 
Sir W. Mil. I atk you again, who firſt treated 
with you about hiring this Veſſel; 
Mrs. Pratt, Mr. Burdett firſt rreated with me 
about it. | 
Sit W. Wil. Who next? 
Mrs. Pratt. Mr. Aſhton. ; 
Sir W. Wil. Who made the wo wick you ? 
Mrs. Pratt. Mr. Aſhton. 
Sir W. Mil. Who paid the Money? 
Mrs. Pratt, Mr. Aſhton. 
Sir M. Mil. What can you ſay more? 
Mr. Serj. Tremain, Pray let me aſk you, when 
you came to Mr. Rigby's, in what Manner did 
you go away from his Houle, and what was faid 


at parting ? 


Mrs. Pratt. Mr. Albion was not there himſelf, 
at firſt, but he and Mr, Elliot, and two other 


Gentlemen were there afterwards, and Mr, A. 


70s Wife ſaid ſomething about Papers hove in 


a Hat at Court, and about ſomebodies being 


choſen ; and one of the Gentlemen ſaid, there was 
nothing in that, I was one that was choſen laſt 
Year. 

Mr. Serj. Tremain. Did Aſton ms Elliott go out 


rogether from Mr. Righy's ? 


Mrs. Pratt. I did not ſee them go. | 

Mr. Trevor. Had you any Directions from Mr. 
Aſhton, to ſend for a Hamper or a Trunk? _ 

Mrs. Pratt. Yes, that was at Mr. Burdett's 


Houle. 


Mr. Trevor. When was that Hamper andTrunk | 
to be ſent for? 
Mrs. Pratt. On the Wedneſday Night before we 


went to Rigby's Houſe. 


Sir W. Will, Do you know one Min Pale: ? 
Mrs. Pratt. Yes. 
Sir W. Wil. Was he with them? 
Mrs. Pratt, Yes, he was with them. 1 
| | 5 Sir W. 
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Sir N. il WhatOccaſion brought him thither? 


Mrs. Pratt. I carried him to Mrs. Burdeti's Houſe. 


Mr. Trevor. Pray did the Priſoner deſire to 
ſe the Maſter of the Veſſel, or ſpeak with him? 


Mrs. Pratt, Yes, and when I brought him, | 


he faid he liked him very well. 1 
Mr. Trevor, What is the Maſter's Name? 
Mrs. Pratt. William Paſeley. ES 

Mr. Serj. Tremain, Fad you any Diſcourſe 
with Mr. Ahtos Wife after they went away? 
Mrs. Pratt. We had little Diſcourſe, only ſhe 
gave me ſome Victuals and Drink 3 and ſhe ſaid 
ſhe hoped I would not tell of her Husband, 

Mr. Serj. Tremain, What elſe did ſhe ſay ? _ 

Mrs. Pratt. She hoped God would deliver 
them out of the Lyon's Mouth. 

Mr. Serj. Tremain. Di 

about Cock-crowing ? | 

Mrs. Prall. Yes, ſhe ſaid ſhe thought ſhe 
ſhould have no good Luck, for the Cock crowed. 

Mr. Serj. Tremain. Who was by in the Cham- 
ber when the Money was paid ? 1 | 
Mrs. Pratt. There was the Maſter of the 
Veſſel by, and Mrs. Burdett. 

Jurman. My Lord, I heard her ſay fome- 
what of ſome Papers, which I do not very well 
underſtand, Does ſhe Know of any Papers that 
the Priſoner had? | | 


Mr. Serj. Tremain. That was only about the Were t 
Ot it in my Life, that I am ſure of; but I only 


TWO Notes 5 
L. C. J. Holt. She talks of Papers being fhaken 
in a Hat, but nothing can be made of it. 


L. C. J. Pollexfen. It you would ask her any 


Queſtions before ſhe goes, now is your time to do 
it. 5 | 
Mr. Aſhton. My Lord, I deſire ſhe may ſtand 
up again. Mrs. J ask a Queſtion, not fo much 
in Kindneſs to myſelf, as Juſtice to another 
Gentleman, You fay Mr. Elliot writ one of the 
Notes. 5 | VS 

Mrs. Pratt, Yes, as J remember, it was that 
to meet at Mr. Rigch's. 

Mr. Acton. Þ do it to juſtify that Gentleman, 
I take that Note upon myſelf; and you fay I 
' hired the Ship, and Mr. Elliot was by, | 
I. C. J. Holi, Look you, Mr. Afton, Mr. Elliot 
is not now upon his Trial, it concerns you only 
to ask ſuch Queſtions as relate to yourſelf, What 
is ſaid now concerning Mr. Ehot, goes for no- 
thing againſt him. 


Mr. 4hton. My Lord, I do it only to do 


him Juſtice. 

. G. J. Hot 
only for yourſelf. 5 
Mr. Afton. Remember, good Woman, you 
are upon your Oath; and have a Care of for- 
lwearing yourſelf z my Blood is at Stake, | 

Mrs. Pratt. I am ſure I fay nothing but the 


But you are to ask Queſtions 


Truth, | | 

Mr. Afton. Did J ever ſpeak to you of going 
to France ? Pe yr 
Mrs. Pratt, Yes, you did. | 

Mr. Aion. As I hope tor Salvation I did not, 
Mrs. Pratt. And another Thing you told me 


more, if I helped this well away, you would help 
me to the Earning of 1000 /. betore Lady-Day. 
Mr, Afton. Gentlemen, as to what was ſaid 
of that kind, of helping her to 1000 J. is no great 
| Matter to the Thing in Hand; for if I was 


minded to go out of the Kingdom, it was neceſ- 


lary to uſe all Arguments I could, to perſuade 
her to help me to go away. | | 


for High-Treaſon. 


id the fay any Thing 
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I. C. F. Holt. Mr, Afton, you muſt ſtay your 
time before you ſpeak to the Jury; make your 
Obſervations upon the Evidence to yourſelf, you 
ſhall be heard at large all that you can fay in your 
proper Time. 
Mr. Afzon. I do aſſure myſelf, my Lord, of 
all the Favour that can be ſhewn to a Man in my 
Circumſtances. 
2 Fa Holt. 
do aſſure you. 
Mr. Ablon. My Lord, I am glad in the Cir- 
cumſtances I am in, that I am to be tried before 
your Lordſhip. But, good Woman, by Virtue 
of the Oath that you have taken, did I ever ſpeak 
to you directly or indirectly of going to France ? 
Mrs. Pratt, Yes, and you asked for a Hole 


"ou ſhall have all that is juſt, 


to hide what you might have occaſion to keep 


ſecret, | 


Mr. Aon, Bat I ask you about going to 
France; did I ſpeak to you about going to France ? 

Mrs. Pratt, Yes, you did. 

Mr. ſton. Then, as J hope to be faved, I 
never ſpoke directly or indirectly of going to 


Frence to her. 


Mrs, Pra!t, You were not to go for Holland 
or Flanders, Tam ſure. 

Mr. Aſhton. Nay, I did take it for granted, 
that you did know before I met you, that we 
were to go to France; but I never ſpoke to you 


urge this to let your Lordſhip know, that Wo- 
man has forgotten herſelf. 
L. C. J Pollexfen, Mr. Ahton, You will have 


all lawful Favour; but your Time for arguing 


upon the Evidence is not come. 


Mr. Serj. Thompſon. You muſt ask your Que- 
ſtions now, and make your Obſervations after- 
wards; you mult reſerve yourſelf for that, till 
after we have done. 

Mr. Afton. But then, my Lord, I ſhall have 
too many Things for my Memory to retain; and 
therefore I beg leave, as they occur to my Me- 
mory now, and as the Witnefſes go along, to 
make my Obſervations. | 

Mr. Serj. Tremain. Mrs, Pratt, Pray, when 
the Veſſel was hired, and you were told it was 


to go to Farce, what Perſons did Mr. Afton ſay 


were to go with him? 

Mrs. Pratt. Three Perſons he ſaid were to go, 
but he did not name them, 

Mr. Serj. Tremain, Then let up William Paſeles. 

[Which was done. 

Sir W. Williams, What can you lay of any 
for the hiring of a Veſſel ? 

Paſelry, 1 did not know the Veſſel was hired 
before I came thither. | | 

Mr. Serj. Thompſon. Prithee tell us what thou 
doſt know. | 

Paſeley. The Woman came to me when I was 


at Billing ſpate, and ſaid I muſt go a little Way 


along with her; and as we were going, ſhe told 
me it was to go to M. Burdeti's in Queen-Street 3 
and when we came there, £4 and Afton were 
not within: But by that time we had been there 
a little while in came Mr. Af9, and preſently 
after him Mr. Elliot; and Mr. Afton bid the 
Woman give him the Money out of the Place 
where it was. | | 
Furyman, My Lord, we do not hear him. 
Sir W. Williams. Pray begin again, and ſpeak 
our. | 
Paſeley. ] met with this Woman at Billingſgate, 
| and 
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and ſhe told me I muſt go a little way along 
with her. | 
L. C. J. Holt. That Woman, name her. 
Paſeley. Mrs. Pratt; and I went along with 
her, and askt her where ſhe was going; ſhe ſaid 


up into Queen. Street: And coming to Qycen-S!reer, 


we went to Mr. Burdeti's Houle, I was never 
there in my Life before. When I came there, 
Aſhton nor Eliot were neither of them there; 
after a little while in came Aſbton, and preſently 


after in came Elliot, and he went up Stairs into 


the Bed-chamber ; and being in the Bed-cham- 


ber, they brought the Money out, rolled up in a 


half Sheet of Paper, ſet up an Edge, and told it 
out at the Windo x. 5 

L. C. J. Holl. Who told it? N 
Paſeley. Aſßoton told the Money out; and 
after the Money was told, he pulled out two 
pieces of a Six-pence, and when he had pulled 
out the two pieces of a Six-pence, he gives one 
half to this Mrs. Br dei, and the other halt he 
kept himſelf; and he bid her pay this lame Money, 


when the other half Six-pence that Alon kept, 


came to this Woman, to match that which ſhe 
had; and after the Money was told, we ſtaid but 
a ſmall while there, and came down Stairs; and 
when we came down Stairs we went down to 
Billing ſpate. I think Jobn Hfher was there, and 


we carried away with us a Trunk and a Hamper ; 


Fobn Fiſher carried the Trunk, and another Man 
the Hamper; and after that we had carried the 
Things on Board, I came up to the Houle again; 
and after I came up to the Houle, they directed 
us to go to the Seven-Stars in the little Piazza, 
there was a Note written to direct us, which or- 
dered us to go thither betwixt o and 11 at Night. 
When we came there, I think there was neither 
of them there preſent, but by that time we had 
been there a ſmall Space, in they both came 
and fate down ; and à Gentleman came in and 
faid the Cock crowed, and therefore they ſhould 
have no good I . And then. they talked 
about Papers being wited in a Hat, I don't know 
what, and in came two Gentlemen more, juſt 
before we went away, to ſce them; and after 
thoſe. Gentlemen had {cen them, they ſtaid but 
a little while. Says £779! to me, Maſter, come 


along with me; ſo I. went along with him, and 


we came to $4r7%-/}2;rs, and on the Corner on 
the Left-Hand, there was an Alehouſe. He 
called the Waterman out of the Ale-houſe, and 
he bid me go before, and I went down; and by 


the Time that I had gotten down, the Waterman 


came and halled his Wherry to, and ] went 
in, and by that time I was gotten to the Stern, 


down came Aby and Elliot, and my Lord, and 


his Man. LS 

L. C. J. Holt, You mean Aſhton, not Aſhby ? 
Paſeley. Yes, my Lord, that is the Man. 
And after they had got into the Wherry, and 
were ſcated, they bid the Waterman put off 
from Land, and fo we went through Bridge; 
and after we were through Bridge, we got on 


Board the Smack, and they got into the Cabbin 
and when they were got into the Cabbin, I cal- 
led my Men, and bid them hale up the An- 


chor, and they did ſo; it proved to be but little 


Wind, but that Tide we got below halt-way 
Tree, and were forced there to drop our An- 


chor, and ſtay till the nexc Morning: The next 
morning we weighed Anchor, and by that time 
it was Nine a Clock, we got to Long-Reach, 


where lay the George Man of War, and there 
they hid. | TRA: 
Mr. Soll. Gen, And how was the hiding pray # 
Mr. Paſeley. It was down in the Quarter; 
under the Hatches. : | 
Mr. Soll. Gen. Why did they hide? 
Paſcley. We reckoned they would come on 
Board a Preſſing, and they bid me ſhew my 


Protection. 


Mr. Serj. Tremain. Did they deſire to be 
hid ? END 9 5 

Puaſeley. Yes, and after we came by the 
George Man of War, they came up again, and 


remained afterwards in the Cabbin, till we came 


almoſt to Graveſend: A little before we came to 
Graveſend, they all hid again; and when they 
were hid, remained hid all, I think, but only 
Lilliots, I think, he popt up; and they were re- 


ſolved to go cat their Victuals; but then I told 


them there was a Barge a coming, and fo he 
went down again, and there they remained till 


L-:- | s 
they were taken, for the Barge was on Board 


preſently, and found them there. | 
Mr. Serj. Tremain. What kind of Place was 
It that they were hid in? 2 | 
_ Poſeley. They could not fir, nor ſtand up- 
right in it, but lay all along, or Jeancd on their 
FEibows. | | | 
L. C. J. Hl. What did they lie upon there, 
pray? „ | . 
Paſeley. There was Ballaſt, and ſlit Deal a- 
top of the Ballaſt. 55 
Mr. Serj. Thompſon. Well, what happened 
when the Captain came on Board ? _ 
Paſeley. When Captain Billap came on Board, 
Maſter, ſays he, you have got a Couple of ſtout 
young Men, I muſt preſs them, or to that Et- 


_ fect. I hope not fo, Captain, ſaid I. Why 
what have you to ſhew, ſays he? I told him, I 


had a Protection. Let me fee it, ſays he: So I 
ſhews him my Protection, and he looks in it. 
Well, ſays he, Maſter, I muſt look farther ; 
and went to rights to the Place where they lay, 
and found them lying all together. After they 
were taken, and were come out, Captain Billa 
commanded them into his Boat, and commanded 
me and my two Men, to go into the Barge; 
afterwards he ſet his Man on ſhoar at Hungerford 
Stairs; and when we came to Mhitehall Bridge, 
the Gate was not opened, and we ſtaid a little 
while at J/71tehall Bridge; and when we came 
a Shoar, Elliot gave me halt a Crown, and bid 
me ſay, when I came upon my Examination, 
that we were . bound for Flanders, and not for 
France, ES == 
Mr. Serj, Tremain. Where were you bound 
for, pray? | 
Paſeley. They examined me in the Chamber, 
when they. paid the Money, it 1 knew they 
went to France; and I told them, Yes, very 
Well 1 | | 
Mr. Serj. Thompjan. Did they deſire you to 
go to any particular Port in France! | 
Paſeley.. No, we were to touch at any Place 
we could. 5 | h 
Sir . Willioms. Did they mention any thing 
of Flanders to you? | „ 
Paſeley. No, they did not. 
I.. C. J. Holt. Did any body mention going 


to France to you? 


_ Paſely. Yes, they did. They ask'd me, 
whether I could carry them to France ſafe. 9855 
| | > L. C. J. Hal. 


I. C. J. Holt. Who did ask you that? 


Paſeley, Elliot or Aſhton, one of the two, I men on Board you? For that is the 


cannot directly fay which; but if I be not miſ- 
taken, it was Aſton. | 1 | 
Mr. Serj. Tremain, When came you from 


Righy's at the Seven-S/ars ? Who came away with 


ou? 
Paſeley. Aſhton and Elliot. 

Mr. Serj. Tremain. Did Elliot and Aſhton both 
come out with you ? | 

ia they: did. 

Mr. Serj. Tremain. And did they part after 
they were come out? 

Paſeley. Ves, Aſhton did go away from us pre- 
ſently after we were come out. l 
Mr. Serj. Thompſon, When you came on Board, 
had you any Diſcourſe with Aſoton about going 
to Fance? | | 

Paſeley. No, not that I remember. 


I. C. J. Holl. Did you go on Foot from the 
_ Seven-Stars 2 1 
FV 
L. C. J. Holt. And did they part after you 
come out? | | 


Paſeley. Yes, they did. | 
L. C. 7. Holt. And who went with you, did 


you ſay? 8 

Paſeley. Elliot came with me. 
L. C. J. Holt, Whither went Mr. Aon then? 
Paſeley. I cannot tell, my Lord, 


Mr. Sol. Gen, What did he ſay to you when 
he went from you ? | 
Paſeley. He bid me go along with Elliot. 
JL. C. J. Holt, Was Mr. Aſhton there as ſoon 
as you ? | 
 Paſeley. Not quite; but by that time the 
Waterman had got the Boat to the Shore, and [ 
in the Stern, they were all come down. 
L. C. J. Holt. When Aſton came, who came 
along with him? _ | 
Paſeley. 1 faw them all , 
I was in the Boat when they came. I never faw 
my Lord, till he was upon the Stairs. | 
| Furyman, My Lord, I defire to ask him, 
What the Sum of Money was, that was paid ar 
Burdett*s ? | | 
Paſeley. It was 93 Guineas and Six-pence. 
L. C. J. Holt. Who brought it? 
Paſeley. It was laid down in the Window. 
5 Fo C. J. Holt, But I ask you, who brought 
 { of | 
Paſeley. I did ſee Acton bring it, and lay it 
down in the Window, and he told it out, and 
put it up again, and gave it to Mrs. Burdett. 
Fumman. My Lord, I deſire to know what is 
the uſual Rate to go to Flanders ; what may a 
Smack and three Men deſerve ? | | 
Piaſeley. Truly I cannot tell, I never went 
upon my own account in my Life. 
I. C. J. Holl. Mrs. Pratt, what ſay you, what 
is the uſual Rate to go for Flanders or Holland ? 
Mrs. Pratt. I believe they may go for a mat- 
ter of 20 J. or 30 J. | Is | 
I. C. F. Holt. You hear them, Gentlemen; 
what they ſay? _ ; 
FJuryman, Ves; but, my Lord, he fays, he 
gave them Notice the Barge was a coming: I 
deſire to ask him, Did he know there was a 
| Deſign to ſearch him or no? 55 
Paſeley, Sir, I knew that there was a Search 
for Seamen, 
L. C. J. Holt. But did you know there was to 
VOI. IV. e ; 


for High- Treaſon. 


them, yes, there was. 


upon the Stair-head; 
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be a Search, in order to the taking theſe Gentle- 


| Queſtion, 1 
believe, the Jury would ask you. 5 
Paſeley. No, I did not know of it. 855 
Mr. Sol. Gen. But you ſay, thele Gentlemen 
defired to be hid? | 
Hau e. 
Mir. Sol. Gen. And 
their Deſire? 
Paſeley. Les. | | . 
Mr. Serj. Tremain. Before you went on Board, 
had you any Diſcourſe of hiding? Did they ask 
you for a Place to hide in? | 
Paſeley. Yes, they did. 
Mr. Serj. Tremain, Who did ? ; 
Paſeley. Afpton and Elliot both ask'd if there 
were a Place in the Ship to hide them, and I told 


you hid them according to 


I. C. J. Pollexfen, Mr. Afton, will you ask 
him any Queſtions? 


Mr. Afton. My Lord, I deſire to ask him this 


Queſtion: Did we deſire you to come and hide 


us, or did you deſire us to go down? | 
Paſeley. You deſired this of us, that if we ſaw 
any Man of War's Boat we would tell you, that 
you might be hid, 
Mr. Serj. Tremain. Pray repeat that over again, 
did they deſire you to give them Information 
when any Boat was coming, that they might 
hide, or did you defire them to hide yourſelf ? 


Paſeley. They deſired it of me. 
Mr. Serj. Thompſon, Then ſet up Charles 
Bet fworth. 


Mr. Serj. Tremain, Before Betfworth is ex · 


amined, I would ask Paſeley one Queſtion? Was 


there any Coat left on Board you? 

Paſeley. Yes, there were two Coats of the 
Waterman's left on Board, and I took them and 
lock'd them up. 

Mr. Serj. Tremain, 
the Coats? 

Paſeley. Yes, it is. | 

Sir W. Williams. Then, Betfworth, will you 
give an Account of what you know againſt the 
Priſoner at the Bar? 1 

Belſevorth. T cannot tell, my Lord, I never 
ſaw the Gentleman in my Life before, that I 
know of. | | | 

Sir M. Williams. Prithee hear, Friend, tell 
what you know of carrying any Gentlemen on 
Board the Smack. 

Betfeworth. If it pleaſe your Lordſhip, I was 
going Home from our Stairs about 7 of 8 a Clock 
in the Evening; that is, from Surrey Stairs, and 
a Gentleman called, Sculler. Said 1 to him, Sir, 
where do you go? Says he, As far as the Toter; 
ſaid I, *Tis againſt Tide, I cannot go; it will be 
Ten a Clock before it be high Water. Says he, 
Will you go with us at that Time ? Said I, What 
will you give me? Will you give me half a 
Crown? then I'll carry you down, for I cannot 
ſtay out fo late for nothing. Yes, fays he, I 
will give it you. Then I came and brought my 
Boat to the Shore ; he asked me then, What my 
Name was; I told him Charles Betfworth, Says 
he, Will you be ſure to ſtay till we come? Yes, 
faid I, if you will be ſure to come; and if I be 
not here, I will be at fuch a Houſe, an Ale 
houſe, that was there by; the Sign of the San: 
So I ſtaid, and carried a Fare or two over. the 
Water; and about 11 a Clock comes a Gentle- 
man down, and calls Charles, and I went out a 
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Doors down towards my Boat, and there comes 
one Gentleman down, and a kind of a Seaman, 


as I thought; and the Seaman went into the 


Stern, and the Gentleman fat down at the Back- 


board, and there was three Gentlemen more 


came down the Stairs into the Boat; one had a 
whitiſh Cloak, and the other a looſe Coat; and 
they brought a Leather Bag that would: hold 
about a Peck; fo I put off with them, and rowed 
down the River, and all that I heard them ſay, 
was, when we came under the Temple, ſays one 
of the Gentlemen, When do you hear the King 


goes away? Says another of them, He goes away 
a Tueſday; and when we got through Bridge, 


one of the Gentlemen ask*d where the Veſſel lay, 
and a Man in the Stern ſaid, On Southwark Side, 
over-againſt the Toter; and when we came a lit- 
tle below Battlebridge, near Pickle-Herring Stairs, 
the Maſter ſaid, There lies the Veſſel, and it had 


a long Pendant and a Top- Sail looſe ; fo they paid 


me before they came on Board, and when they 
were got a Board, away rowed I; and when I came 
to Land to take out my Sculls and Things, there 
I miſt my Cloaths; and I rowed after them, think- 
ing they could not be got far; but when I came 


to the Place where they went on Board, the Veſſel 


was gone, and I rowed down as low as Lime- 


- Þouſe Reach, and in Blackwall Reach J overtook a 
Veſſel, which I thought was the Veſſel. I ask'd 


them who they belonged to, and they ſaid they 
came from Horſeleydown, and J made anſwer, I 
brought two Fares on Board a Veſſel at Pichle- 
herring Stairs, and had forgot to take my Cloaths 
that they had ; they made Anſwer, I brought no 
Fare on Board them; ſo I rowed on farther be- 
yond Barkinſhelf, and becauſe there was no Wind, 
I thought none could have gone beyond that 
Place, and therefore reſolved to row back again 
when it was Flood ; and I rowed up to Greenwich, 


but could not meet with the Veſſel; and I heard 
nothing of my Cloaths, till laſt Hiday was Seven- 


night I had my Cloaths brought to me. 


Sir . Williams. Can you ſay this Gentleman, 


Mr. Afton, the Priſoner at the Bar, was one of 


them that you carried on Board the Smack? 


 Betſworth. No, I know never a one of them. 
Mr. Serj. Tremain. But you ſay the Perſons 
that you took in at Surrey Stairs carried away 


your Cloaths wich them ? 


_ Betfrworth, Yes, Sir. BY | 
Mr. Serj. Tremain. Then I ask you, Paſeley, 
is that one of the Perſons that he brought on 


Board your Smack? 


Paſeley. Yes, he was. Eo. 
Mr. Serj. Tremain. How many came on Board 


the Smack? Þ 5 
Paſeley. Four; my Lord Preſton, Mr. Aſton, 
manded us all to go into the Barge, and they 


Mr. Elliot, and my Lord Preſton's Man. 
Mr. Serj. Tremain., Did you take in your 
Pendant ? | 1 EET IE 8 
Paſeley. Yes, I did. þ PRE 
Mr. Serj. Tremain, When did you take it in? 
Paſeley. As ſoon as we weighed Anchor, 
Mr. Serj. Tremain. How came you to take it 
in? SEED | | 


. Paſeley. Elliot ſpoke to me take it in, 
L. C. J. Holt, Did they mention how many 


were to go in the Smack ? 
Paſeley, He faid, there were three of them, not 
four, as I remember, that were to go. | 


Sir W. Williams. Will you ask him any thing, 
Mr. Aton. ES os = | 


- 


man may not go out of Court. 
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Mr. Afton. No, Sir: But I defire the Wo. 

L. C. F. Holl. No, no; She ſhall ſtay, 

Mr. Serj. Thompſon. Then call John iter 
and James Amonds, ( Fiſher ſtood up.) 
Sir W. Williams, Pray do you acquaint the 
Court and the Jury what you know of this Mat- 
ter, whether you carried any Things on Board 
the Smack, and what, and who came on Board, 
and what hapned. 5 | CR 

Fiher. My Lord, a matter of fix Hours before 
they came on Board, my Maſter carried me a 
Shore, and brought me to Mr. Burdetr's Houſe, 
and gave me a Trunk, and I went with it, and. 
another Man with a Hamper, and brought them 
on Board; and about 11 or 12 a Clock, my Ma- 
ſter comes and brings Mr. Afton and the other 
aboard; and he bid me go forward, and heave 
up the Anchor, and fo I did, and we went down 
the River; but we could go but a little way be- 
cauſe there was no Wind; and when we came to 
Halfway-Tree, the Tide turning, we were forced 
to caſt Anchor again, and ſtay till the Morning; 
and in the Morning we weigh'd Anchor again, 
about 8 a Clock, and about q we came into 
Long Reach, where lay the George Man of War, 
and then Mr. Aton and they hid; and when we 
came below them again, they came up again till 
we came almoſt near the Bloch Houſes at Graveſend, 
and there they hid again; and Mr. Aon, I think, 


came up afterwards, and bid me go down to the 


Hamper, and fetch them up ſome Victuals for 
their Dinner, and I went down and fetched up 
ſome Beef, and Mr. Afton took hold of it; and 
I took a Bottle of Wine or two out; and juſt 
before I brought all the Victuals up, the Barge 
was ſpied a coming to us; and then he went 
down again, and there they hid, and the Piece 
of Beef was a Top of them. Captain Billop, when 
he came near, waved his Hat, to bid us lie by; 


and we did lie by till he came up to us; and | 
when he came up to us, - ſays he, Maſter, you 


have gotten a Couple of good likely Men, worth 


the coming on Board for. Says the Maſter, I 


hope, Captain, you won't preis them. What 
have you to keep you clear? Says he, I have 
a Protection. Have you, ſays the Captain? 
Let me ſee it. So he ſhewed him the Protection, 
and he read both our Names in it. Then, fays 
he, Maſter, I muſt look farther ; and he went 
down to the Quarter-Hatches, and took them up 

Juſt where they lay. Firſt my Lord came out; 


and he ſearched them all, as they came out. | 
Mr. Elliot came out next, and Mr. Afton ſtaid 


within, being the laſt Man. And after he had 
ſearched them, and done what he pleaſed, he 
got all the Papers and Writings ; then he com- 


came on Board the George Frigate in Long Reach. 


And at the Ship, Mr. Elliot came to us, and 


bid us ſay, we were going to Flanders, And 


after we came to //hiteball, Mr. Aſhton gave me 


a half Crown Piece, and bid me ſay, we were 
bound: for Flanders. and not for France. | 
I. C. J. Holt, Was that after they were taken, 


or before? 


L. C. F. Pollexfen. When was the firſt ins; 


that they would have you fay, they were bound 
for Flanders? 5 


Fiſher. It was on Board the George Frigat in 
Long Reach, | | | 
I. C. F. Holt, Who was it that bid you ſay fo? 
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Fiſher. Mr. Elliot and Mr. Ablon both, in the little after we came on Board again; and when 


Ship's Steerage, where they came to us. 
L. C. J. Pollexfen. Where was the next Place, 
that they bid you fay ſo? | 
Fiſher, At Whitehall Bridge Aſhton gave me a 
half Crown Piece, and bid me fay ſo. 
Juryman. Did he ſpeak that aloud, or ſoftly 
at Whitehall * | 
Fiſher. He whiſpered it in my Ear. 8 
I. C. J. Holt. Did they ever ſay they were 
bound for Flanders, till after they were taken? 
Fw. Moc: 
Mr. Serj. Tremain. What manner of Place was 
this that they hid in? | 
Fifher. An ugly Hole, where a Man has no 
Room to lie along at Eaſe; he can neither ſtan 
upright, nor ſit upright. . | 
Mr. Serj. Tremain. Did you ſee the Water- 
man that brought them on Board? _ 
Fiſher. No. | | 
Mr. Serj. Tremeain. Was there any Waterman's 
Coat left? 
Fiſter. Tes, there was two. | 
I. C. J. Ilolu. But didſt thou ſce the Boat? 
Fiſher. We were aſleep when they came on 
Board, and the Boat was put off aſſoon as cver 
they came on Board. nn Þ 
Mr. Serj. Treimiu. Then aſſoon as ever they 
were on Board, you got up the Anchor, and 
pulled in the Pendant ? | | 
Fiſcer. Yes. We immediately hove up the 
Anchor, and took in the Pendant, | 
Mr. Serj. Tremain. Did any Sculler hale you 
afterwards, as you were going down ? 
Fiſher, Yes, as we were going down there did. 
Mr. Serj. Tremain, What did you ſay to him? 
Fifher. I was not ſteering then; but this other 
Man made Anſwer. | 
L. C. J. Holl. Mr. Afton, Will you ask him 
any Thing? e | 
Mr. Aim. When I gave you the half Crown 
that you ſpeak. of, what did I fay to you? 
Fiſher. You bid me when I came to be ex- 
amincd, fay we were going to Flanders, and not 
to France. | 


Mr. Ahton. What did I fay elſe? | 
Finer. You bid me take that half Crown for 


to Night, to help to bear my Charges, and To- 
morrow you would take farther Care of us. | 
Mr. jt, I told you, you were Priſoners 
now, and I gave you that, and told you I would 
take farther Care of you. i, 
Fiber. You did not ſay we were Priſoners, 
but you ſaid you gave me that to help bear 
Charges for that Night, and on the Morrow you 
would take farther Care of us. 
Vir, Serj. Thompſon. Then ſet up James Amonds. 
Sir M. Wilkams. Are you ſworn, Friend? 
Amond. Les, Sir. 
Sir. W. Williams. 
Jury know what you can ſay in this Matter. 


Amonds. My Lord, they came on Board about 


i Or 12 a Clock at Night; I was aſleep in the 
Cabbin, and heard a Boat coming aboard, and 


turned out, and before I could get out of che 


Cabbin, they were got aboard, and I ſee no 
Boat, nor nothing. So fays the Maſter, Go 
forward and heave up the Anchor; and after 
we had heaved up the Anchor, I goes into the 
Ship to tow the Veſſel down, becauſe there was 
no Wind, and we would not let the Veſſel go 
_ foul on the Ships that were in the River, and a 
3 | | | 


2 Barge off to Preſs. 


Then let the Court and the 


came on Board again, they were all on Board, 
all Four. After that comes a Waterman, and 1 
was at the Helm ſteering, and he called out to 


us! Oh hoe, fays he; did not I bring a Parcel 


of Gentlemen on Board this Smack? Not as 1 
know of, faid I, Says he, I carried a Parcel of 
Gentlemen on Board ſome Smack that had a 
Pendant out, and I know not where it is; they 
carried my Cloaths on Board with them. Said 
I, I know nothing of it, nor I did not; for I 
law neither Waterman nor Boat; ſo away the 
Waterman goes, and we went down the River, 
and when we came to Halfway Tree, we came 
to Anchor, and my Maſter went and laid him- 
ſelf down, the Tide being almoſt done, and 
there being no Wind, and Mr. Aton and they 
lay in the Cabbin ; and ſays Mr. Aton to me, 
Take Care of us now, and we will take Care of 
you hereafter ; ſays he, we ſhall help you to many 
a Freight, and many a Pound. Ay, ay, faid 


I, you will be taken Care of to be ſure at Day- 


break, or when the Day comes on: About 8 a 
Clock, we hove up the Anchor again, and fell 
down as low as Long Reach, where the George 


Frigate lay; and when we came there, they went 


down to hide in the Quarter-Hatches, I ſteered 
it down ſtill; and when we were got paſt that 
Man of War, the Hatches were taken up, and 
they came up again out of the Quarters, and 
ſate in the Cabbin again, and we had a freſh 
Gale of Wind, and run down to Graveſend quick- 


ly, and when we came near the Block Houſes, 


ſaid I, We are almoſt at the Block-Houſes; then 
ſaid they, We will go down and hide a little; and 
ſo they did till they were paſt there, then reſolv- 
ing to go to Dinner. 

L. C. J. Iloll. What time a Day was this? 

Amonds. About 11 a Clock, as near as I can 
gueſs. 

Mr. Sol. Gen. Well, they did go down to hide 
then, did they? 

Amonds. Yes, they did go down and hide, 
and came up again, I am ſure fome of them; I. 
heard ſome of them in the Cabbin. 

Mr. Sol. Gen. Well, what followed? 

Amonds. After they were gotten up, and paſt 
Craveſend, this Man was ſent for Victuals for 
them, and fo he fetch'd them ſome Roaſt Beef, 
and ſome other Things; and juſt as the Roaſt 
Beef was going into the Cabbin, ſaid I, Here comes 
So when I cried, the Barge 
was a coming, they took the Victuals down into 
the Quarters, and there lay they, and the Vi- 
ctuals a-top of them. And when the Barge 
came near us, the Captain waved his Hat to 
command us to lie by. Said I, We muſt he by, 
for the Barge is coming up to us. And we clapp'd 
the Helm-a-lee, and lay by; and after we were 
laid by, the Barge came on Board us. Says the 
Captain of the Barge, You have got 4 Couple of 
likely, good Men, Maſter, ſaid he. A, ſays the 
Maſter, but I hope you won't preſs them. Says the 
Captain, Have you got any thing to keep you clear? 
Yes, if it pleaſe you, noble Captain, 1 have got a Pro- 
teftion. I am ſorry for that, lays he, and comes 
on Board, for he ſtaid all this time in the Barge ; 
and ſmiling upon him, he conies on Board, and 


ſays he, Come, let's ſee your Protection. And the 


Maſter ſhew'd it him, and he read it. Says the 
Captain, I myſt look a little farther, And he goes 
into the Cabbin, and took up the Hatches, and 
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there lay all theſe Gentlemen. They were 


ſomething longer in coming up than he would 
have them; ſo ſays the Captain to his Men in 
the Barge, Come on Board, and ſee who is here. 
And fo ſome of his Men did come on Board; and, 
to the beſt of my Remembrance, my Lord was 


the firſt Man that came up: And when my 


Lord came up, the Captain run his Hands into 
his Coat Pockets, to feel for Papers, as I ſup- 
poſe; and my Lord deſired the Captain to be 
kind, and take nothing away. Says he, II take 
nothing but Papers; *tis Papers I look for : And he 


pull'd out a Watch, and gave it him again. After 


that, Elliot came out; and whether he found 
any thing upon Mr. Elliot, or no, I cannot tell. 
Mr. Alon was the laſt that came up; and when 


he came up, a Waterman of the Captain's calls 


to him, and fays, That Gentleman that came up loft 
has put ſomething into his Boſom, but what I can't tell. 
So the Captain took Mr. Aſblon by the Arm, and 
turn*d him about, and, ſays he, hat did you put 
in your Boſom ? Says Mr. Afton, Nothing bit my 


Handkerchief ; and pull'd out his Handkerchict, a | 
that I might go down for my Hat? 


and ſhew'd him. Then the Captain put his 
Hand in, and pull'd out Papers, with a piece of 
Lead tied to them. And that is all that I jaw. 
Mr. Serj. Tema. But tell us what happend 
afterwards. | 
Amonds. When that was done, the Captain 


commanded us all into his Barge; and I rowed, 


and ſome of the reſt row'd, it being cold Wea- 
ther, till we came up to London. After we came 
up to London, they did not ſay any thing to me, 
becauſe I was a rowing till then. It ſcems they 
did give them ſome Money, but they gave me 
none, not till I came into Hhitehall; and then 
my Lord's Man came to me, and calPd me a one 
Side; ſays he, Here's half a Crown, will ſerve 


you to Night; and be ſure, toben you come to be 


examined, that you ſay, you were bound for Flan- 
ders, and not for France, and you will be laben 
farther Care of To-morro©. | 

Mr. Serj. Tema, What manner of Place is 


that Quarter-Hatchcs ? 


Amonds. They could neither fit, nor ſtand - 


upright in it. | : 

Mr. Serj. Thompſon. What did they lie upon? 

Amonds, There were three or four flit Deals 
that were laid over the Ballaſt, but it ſeems they 
had ſhuffled *em on one Side when they were 
taken, for the Ballaſt lay open. | 

Mr. Serj. Tremain. Did the Waterman that 
brought theſe Men on Board you, leave his 
Coat there? | 

Amonds. I did not ſee the Boat, nor the 
Waterman ; and therefore I am not able to fay 
any thing about it, 

Mr. Sol. Gen. How came the Pendant to be 
taken down ? | 

Amonds. I can't tell that, J was in the Skiff 
when 1t was taken down. = 

Jumman. My Lord, I do not well underſtand 
how the Papers came to be taken away from 


Mr. Aſhton. 


L. C. J. Holl. He tells you, Mr. Ahton was 


ſeen to put his Hand with ſomething into his 
Boſom; and being tax'd with it, he ſaid it was 


his Handkerchief; and the Captain put in his 
Hand, and pull'd out a Bundle of Papers. 


Juryman. Did he fee Aſhton take away the 
Papers from any other Place? 5 
Amonds. No, an't pleaſe your Honour, I did 


— 


not ſee them till they were taken out of his Bo- 


ſom. 5 | 
I. C. J. Holt. Did you fee Captain Billop take 


the Papers from out Mr. Apion's Coat? 


 Amonds. Yes, I did. 7 1 
L. C. 7. Holt. Where were they before they 
ſpy'd the Barge a coming? _ b | 
Amonds. If it pleaſe your Honour, I heard 
'em talk; I thought they had been up, but it 


ſeems there was but one of *em up when they 


ſaid, the Barge was coming aboard : I was at the 
Helm, and heard 'em talk. _ 55 | 
L. C. J. Holt. Then you knew nothing of 
theſe Papers, but when you ſaw them taken out 
of Aſhton”s Boſom ? | 
Auonds. No, my Lord. 1 | 
Sir N,. Williams, If you will ask him any 
thing, Mr. Afton, now you may; | 
Mr. Afton. Pray, Friend, had not I been up 
firſt, and fearch*d before the Papers were taken? 
Amonds. Not as I know of. 3; | 
Mr. Afr. Did not I go down into the Hold 
to take my Hat, and call to you, and deſired 


Amonds.” I can't tell; for when I 'taw the 
Papers taken from you, I was in the Stern ; J 
was not down. | | | 

Mr. Aſeton. Had not I been ſearched firſt ? 

Amonds. Not that I know of, till you were 
in the Stern. | | 5 

Mr. Serj. Thompſon, Then ſwear Captain 
Billop. 8 FE 
Which «cas done, he ſtanding up by the Sheriff, 

Mr. Serj. Tremain. Captain, I fuppole you 
may. be heard from that Place, 

Mr. Afton. My Lord, I defire the Witnefs 
may come down, elſe I ſhall not be able to di- 
ſtinguiſh what he ſays: It is the proper Place 
for him I think. 

L. C. J. Holt. Let him come down.” . 

Mr. Alon. I humbly deſire, my Lord, that. 
the Witneſſes may all be obliged to ſtay in 
Court. . 2 | 
L. C. FJ. Holt. Let them all ſtay. 

Sir M. Williams. You are ſworn. Sir: Are 
you not? | 

Capt. B:Uop. Yes, I am. 

Sir W. Williams, Then, pray, will you give 
an Account where you took theſe Perſons, how 
you took 'em, what you found, and how you 
diſpoſed of it. | 

Capt. Billop, Muit J begin from the Begin- 
ning ? | | 
Sir W. I/illiams. Yes; Tell your whole Know- 
ledge, in Order of Time, as it fell our. 

Capt. Billop. What, from the Time I went 
out? 7 5 
Mr. Serj. Thompſon, Make it as ſhort as you 
can. | | 

Sir M. Wilkams. Yes, you muſt tell all; for 
you ſpeak now to 2 new Jury, and here is an- 
other Priſoner at the Bar to be tried. 

Capt. Billapd. The laſt of December, about 


- Two a Clock, or between One and Two, my 


Lord of Dany came to me at one of the Doors 


of the Houſe of Lords, and told me, his Father 
mult ſpeak with me; and he carried me up to 


my Lord Lindſey's Chamber; and in a little time 


my Lord Preſident came there, and told me, he 


heard there were divers Perſons that had Papers 
of dangerous Conſequence, and were going to 


France, and deſired me to uſe my Skill for my 


ſeizing 
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ſeizing and ſecuring of the Papers. I began then 


to talk of what was proper for ſuch an Under- 
taking; and I told my Lord, I thought the beſt 
way was to go to Wookvich or Deptford, and to 

take a Man of War's Pinnace with us: Upon 
that, my Lord of Dandy being by, faid, he knew 
of a Boat that he could have, which was my 
Lord Duke of Grafton's; and my Lady Dutcheſs 
had lent it him, and he would go and get it 
ready: Upon this my Lord Preſident ſaid, he 
would give me a Note of the Name of the Veſ- 
ſel, and where ſhe went out; and likewiſe a 
Letter to another Perſon, that would inſtruct me 
farther, and ſhew me the Veſſel; accordingly 
my Lord Prefident gave me the Letter, and I 
went away to look for the Perſon, but could not 
find him. My Lord Danby came to Toer har, 
himſelf with the Boat; and I left a Man there to 
bring me Word when the Boat came up at the 


Place where I was; and Captain Siringer, and 


Sir Thomas Taylor came there to me. After my 
Lord of Danby had told me what I had in the 
Boat, I told him, I thought there were not Arms 
enough; and therefore it were belt to go to the. 
Tower, to borrow fome Arms from thence : 
When we came to the Tower, my Lord Lucas 
was not come in; and when I had ftaid a little 
time, he did come in: And when I had acquaint- 
ed him with my Buſineſs, he ſent for an Officer 
of the Guard, and there we borrowed forme 
Arms, a Blunderbuſs of his, and a Carbine, and 
the like; and about a Eleven a Clock, or ſome- 
what paſt, we put off from Tower-I/harf. It 
was Calm, and we rowed down towards Grave/- 
end; and we went aboard a Veſſel or two, but 
I was not willing to loſe much time, becauſe I 
was refolved to take them before they were got- 
ten too far: So we rowed away for Graveſend, 
where I refreſhed my Men, and afterwards went 
don into the Hope; and I did Judge that no 
Veſſel that came from London that Tide could be 
a head of me. I went on Board ſeveral Veſſels 
that lay in the River, in order unto the preſſing 
of Men; and I went on Board all Sorts of Ve- 
ſels, becauſe I would give no Suſpicion of what 
I was about; and having been on Board of 1e- 
veral, I preſſed two or three Barkin Men; and 
one particularly, that knew all the Veſſels upon 
the River, and I made him to row very near to 
me, that I might talk to him; I had got the 
Names of a great many Smacks, and gave it out 
that I would preſs a Smack to carry for a Tender 
to my Ship, when the Fleet went out; and 
naming this Smack that I was to go ſearch, I 
told him, I heard ſuch a Smack ſailed well, and I 
had Thoughts of preſſing ber; he told me, She was 
01d; but faid I, She will ſerve 4 Summer well 
enough; and that is it I intend to preſs, if I can find 
ber, Says he, Pl ſhew you her, I know her when I ſee 
ber; ſo we went on Board ſeveral Veſſels as we went 
along. And as we were rowing along, before we 
came to the Neft Point by Tilbury-Fort, we ſaw 
 teveral Smacks coming down the River; and 
when we came about the Point, the headmoſt 
Smack of all, the Fellow lookt out, and faid, 


Youder is the Thomas and Elizabeth. Then I cal- 


led to one of my Men to wave, and bring them 
to lie by, which they did, and they lay by till I 
came on Board. When I came on Board} I ſaw 


two luſty Men ſtand by the Maſter; faid I, 


Maſter, you have got two good luſty Fellows that 
would ſerve the Ring; but Pl! be kind and civil to you, 


for High-Treaſon. 
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PII take but one. Says the Mater, I hope not ſo; 


for I bave a Protection; with that, I came on 
Board, and took his Protection in my Hand, and 
read it. As ſoon as I had read it, I ask*d him 
If he had no more Men upon Deck than what 1 
ſaw? He faid, No, Then faid I, I muſt lock a 
little farther, And I went into the Quarters, and 
took up the Scuttle, and the Hatches, and I ſaw 
ſome Gentlemen lie. Oh, faid I, Lat a pretty 
Poſture is ibis? Where are wwe a going ? Gentlemen, 
you muſt turn out, The firſt that came to hand was 


my Lord Preſton; but I did not know him then, 


nor ſome time after I was in the Boat with him : 
So I took hold of him, and help'd him up; and 
when he was up, faid I, Sir, I muſt ſearch ou, 
Says he, 1 hope you will take nothing from me. No- 
thing, ſaid I, but Papers: So I ſearched all his 
Pockets; and as I found any Papers, I put them 
into my own Coat Pocket. And I took his 
Watch, and pulPd it out, and gave it him again: 
After that I had ſearch'd him, came up Mr. EI 
lot the firſt Man, and the next was Mr. Aſhton, 
who crowded up while Elios came up, in his 
Night-Cap. I hint, Mr. Aſhton, you had your 
Night-Cap on. So Mr. Aſhton goes down again, 
and puts on a Perriwig, I think; but coming up 
again, one of my Seamen ſees him take fome- 
thing, and put it into his Boſom: He follows 
Mr, Aon quick, and pulls me by the Coat; 
and, ſays he, That Gentleman has got ſomething in 
his Boſom: So I took hold of him, and turned 


him round; faid I, Mr, Aſhton, what have you 


got in your Boſom ? Nothing, fays he, but a Hand- 
lerchief; and immediately he put his Hand into his 


Boſom, and pluck*d out the Handkerchief, and 


ſhew'd me. As ſoon as he had pulled out the 


Handkerchief, I put my Hand into his Boſom, 


and there I met with the Pacquet that had the 
Lead affixed to'r ; and pulling it out, I clapp'd 
it into my own Pocket; for I thought that was 
the Matter of Moment that I was to ſecure. So 
1 ordered them to go into the Boat, and the 
Maſter of the Vellcl to let go his Anchor; and 
two Men I left in the Veſſel, whom I ordered 
to ſearch, and to fecure what they found till 
farther Order; and I left two Muſquets with 
them, And after we were in the Boat, they 
deſired to have ſomething handed in, which I 
gave Order for, a Hamper, and a Night Bag ; 
and away we put off from the Veſſel, and rowed 
up; it was againſt Tide, and very cold Wea- 
ther. In a little time Mr. Elliot called one of 
the Gentlemen, my Lord; then I whiſpered 
him, and ask'd him who that Lord was, and he 
told me, I. «was my Lord Preſton, Then ] ſaluted 
my Lord; and my Lord was pleaſed to fay, he 
was very well ſatisficd they were fallen into the 
Hands of a Civil Gentleman. So rowing up 
againſt Tide, and it being a Weſterly Wind, 
which blow'd very freſh, my Lord deſired that ] 
would let them ſtop at Graveſend, till the Tide 
turned, that they might refreſh themſelves. I 
begged his Pardon, and faid, there was a Ship in 
Long-Reach, the George Frigat, and we would itop 
there; and I did not doubt, but I could command 
the great Cabbin for his Accommodation; and 
there he might have any thing that he wanted. My 
Lord ſeemed contented with it; but before we 
came on Board the Man of War, there happen'd a 
great deal of Diſcourſe betwixt us of ſeveral Things. 

Sir W. Williaus. Pray repeat it, as well as you 
can remember; what Diſcourſe happened? 


Capt. 
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Capt. Billop. Truly, my Lord Preſton being cold, 
and the Hamper ſtanding by, ſays he, Captain 
Billop, we have not eaten, we will eat, if you will. 
And there was a piece of Bcef at the Top of the 
Hamper, and Bottles of Wine; and I opened 
the Hamper, fitting faireſt for it, and handed 
out the Beef, the Bread, and the Bottles; and 
aſter we had eaten what we would, my Lord 
ordered the reſt to be given to the Men that 
were the Boat's Crew, and after we had done 


this, and taken out a Bottle or two, and ſhut up 


the Hamper again, my Lord Preſton drank to me 
once or twice, and ſecmed very well ſatisfied and 
leas'd with his Uſage. 
ſenſible of my Civilities; and if ever it lay in his 
Power, he would not forget me. So we drank 
again, and tail*d again; but before we came to 
the Ship, my Lord Preſton told me, that if ever 
it lay in his Power, he would be ſure to make an 
Acknowledgment of the Civility I had ſhew'd him. 
And, to the belt of my Memory, he had this Ex- 
preſſion, F there ever wwas any thizg he could ſerve 
me in, be world do it cciib all bis Heart, if 1 would 
but diſpoſe of the Parquet. | 
Mr. Serj. Thompſon. What would Mr. 1c! 
have had you done? What did he ſay to you? 
Captain Biilap. Mr, Albton ſaid, it 
do me no. good to injure ſo many Gentlemen; 
and defired me that I would throw the Pacquet 
over-board, | | 
Mr. Serj. Tremain. 


What did he mean by ſo 
many Gentlemen? 


Captain Billap. My Lord, I cannot tall, but 


that was hie Expreflion. 
Mr. Serj. Tremain. Who deſired you to throw 
the Pacquet over-board ? | 
Captain Billop. Mr. Afton did ſeveral times. 
Mr. Serj. Tremam. What did he fay to you? 
What Arguments did he uſe ? = | 


Capt. Billop. My Lord, it was ſo many times 


over, and ſo much mixture of Diſcourſe we had, 
that I am not able to. tell the Particulars. 

I. C. J. Heli. B what Arguments did he uſe ? 

Captain Beep. I don't know that he uſed any 


more great Arguments, more than what I have 


told you already, 
Z. C. J. Holl. 
befi 
Captain Billap. He faid, *rwould do me no 
good to injure ſo many Gentlemen, Prithee, 
Copiain Billop, ſays he, ihr it over-board. 
Mr. Serj. Tremain, What did he fay farther ? 


Say that again that you ſaid 


LES) 
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Captain Billop. I'll tell you, if you'll give me 


leave, Mr. Af1997 did fav, a little after this, 
with a great deal of Inſinuation, Captain Billop, 
Il baut if you ſhould turn about, and go along <with us? 
No, Mr. Aſhton, faid I, that I cannot do. Says 
Mr. Eliot, Prithee, throw the Pacquet over-board. 
This they did as we came up the River; and *tis 
the moſt that I can remember, 'till we came on 
Board the George; and when we came on Board 
the George, Elliot called me into the Steerage, 


and defired me, of all Love, that I would diſpoſe 


of the Pacquet : And he ſaid, that now I had an 
Opportunity to make myſelf as Rich, and as 
Great as I would, and nobody could ſec it, if I 
did throw it away. While J was in the Ship, 
Mr. Aſhton, my Lord, and Mr. Elliot, were with 
me in the Steerage. Said I, I Hall be taken notice 
of, to be whiſpering ; pray ſorvear. 
poke to me again, to deſire me to throw the 
Pacquet over-board ; by this time the Victuals was 


He told me, he was 


would- 


Aſton then 


I48. The Trial of | John Aſhton, 2W.&M. 


handed in, and there we eat and drank, and my 


Lord ſmoaked a Pipe of Tobacco before the 


Tide turned; and when the Tide made, we 


went into the Boat again, and rowed up towards 


London, and they were uſing theſe Sorts of Argu- 
ments over and over again. And once Mr. EI. 
liot, I think *rwas, to the beſt of my remem- 


brance, told me, Now you have it in your Power 


to make your Fortune, and may be as great a Man, 
and as rich a Man as you can deſire. And Mr. 
Aſhton ſaid fome Words ſomething to the ſame 
Purpole ;, Prithee, ſaid he, throw it over-board ; 
IWhat goed will it do you? So ] refuſing it, as 
J did many times, Mr. Elliot told me, that I 
might take the Letters that were taken in m 

Lord Yreſtou's Pocket, and tie the Lead to them, 
and throw the Pacquet over-board. No, faid J, 
Mr. Elliot, Sure you would take the King*s Council 
to be a very odd Sort of Men, that they cannot find 
oi ſuch a thing as this. Prithee, dear Billop, 
ſaid he, throw 7t over-board; many times whiſ— 
pering me in the Ear; and fo did Mr. Afton 
many times, ſaying, Nu may do its a great Kind- 
neſs in it, And we drank, and had ſeveral In- 
termiſſions; and they at me again, and I denied 
them, and they deſiſted; and then they at it 
again: And Mr. Elliot then told me, Prithee, 
dear Billop, throw it over-board, Said I, Mi. El- 
liot, 1f fleuld be jo great a Villain to do ſuch a 
thing, if ever il «eas your Day would you trift me 
again? Put it to be your own Caſe, Says he, You 
have Gen:lemen to deal 5wwithal, But, ſaid I, I 
will never put it into your Power. Mr. Elliot 
ſeemed to be angry at this, and ſaid, Every Dog 
had his Day. Said I, I hope never to ſee is your 


Day: But Tpray, forvear this Diſcourſe ; let me beg 


that of you ; for 1 as not deſire Io be provoked to uſe 
you otherwiſe twain as Gentlemen, And after that, 
they never urged me more to throw the Pacquet 
over-board : But Mr, Elliot was angry, and very 
much diſturbed, and wiſhed a Thunderbolt might 
ſtrike the Boat and fink it. So I brought them 
up, through C27don-Bridge, and they ſaid no 
more about the Pacquet; but Elliot wiſhed, that 

Lindon-Bridge might have fallen on our Heads. 
At length I brought them to J/hitchall ; and I 
put my Man aſhore at Hungerford Stairs, that he 
might get before, and give the Porter notice at 


Wiitebail-Bridge, that he might open the Gate. 


I brought my Lord Preſton, and the reſt to the 
Bridge; and while I was arming my Men, to 
guard them up to my Lord Nettinghani”s Office, 
I tuppoſe they then took the Opportunity to 
give the Men Money, getting near to them; 
know nothing of that: But I carried them up to 
my Lord No:1:agham*s, and there I delivered them, 
and the Pacquet to my Lord. After ſome time, 
the Pacquet lay upon the Table, and my Lord 


Nottingham tends me for my Lord Preſton. When 


my Lord Preſton came in, I withdrew without 
bidding, and the Pacquet lay upon the Table 
unopen'd: And when my Lord Preſton came out, 
I went in on myſeif, and the Pacquet lay in the 


_ fame Place and Poſture, and not opened. And 


I ftay'd while Mr. Afton was called in, and 
my Lord Nottingham asked him a great many 
Queſtions. | N | | 
Mr. Aston. Pray repeat thoſe Queſtions, 

Captain Billop; and what Anſwers I made. 
Captain Billop. Truly, my Memory does not 
ſ:rve me to remember all of them, and I was in 
very uneaſy Condition at that time, and would 
| : | | much 
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much rather have been in my Bed, than any 
where elſe: For the N ight before I went down, 
I had a Plaiſter of Spaniſh Flies put to my Back, 
and they had raiſed a great Bliſter, and it had 
not been dreſſed fo long, that the Napkin that 
Was 4a plied ſtuck ſo to it, that the Fleſh was 
bach and I was in a great deal of Pain, fo 
that I did not mind ſo much as J ſhould have 
done at another time, what was ſaid. 

Mr. Aſhton. But pray, Captain, remember as 
much as you can what paſs'd. | 
Captain Billop. But Il tell you what I re- 
member ; I remember my Lord Nottingham ask*d, 
who I took the Packet from? And you owned, 

I took it from you. : | | 

Sir Will. Williams. Pray, Mr. Aſton, give us 
leave to have done with him, and then you ſhall 
ask him what you pleaſe. Pray go on, Captain 
Billop. | | 
Captain Billpp. Then my Lord Nottingham 
ſent for Mr. Elliot in, and ask*d him whither he 
was going ? And he faid for Flanders. My Lord 
asked him, what he was going there for? He 
ſaid, He was going to feek his Bread; he was 
turned out of all at Home, and he had rather go 
Abroad to ſeck his Bread, than ſtay at Home to 
ſtarve. 1 
Mr. Serj, Tremain. Was this the Lead that 
you took fixed to the Packet ? 

Captain Billop. Yes, Sir; that is the Lead. 
Mr. Serj. Tremain. Did you take that Lead, 
with the Pacquet, out of Mr. Aſpton's Boſom? 
Captain Billop. This was tied faſt to the Pac- 
quet that was taken out of Mr. 4{ton's Boſom. 
Theſe honeſt Men ſaw me take it, _ 
Sir Will. Williams, Now, if you have a Mind 
to ask him any Queſtions, you may. 


Mr. Afton, Pray, Captain Billop, did not 


you ſearch me before you took the Pacquet upon 
me ? Ee 
Captain Billop. No, not that I remember. 


Mr. Afton. Had not you taken ſome other 


Papers from me before ? | 
Captain Billop. No, Sir; I took none from 


- you but the Pacquet. 


Mr. Afton. Pray recolle& yourſelf, for, per- 
haps, my Life may turn upon it: You are as 
much a Witneſs for me, as for the King ; you 
are to ſwear the Truth, and the whole Truth. 
Captain Billapd. And I will do you all the 


© Juſtice I can, I will aſſure you. 


L. C. J. Holt, Anſwer his Queſtion, Captain 


| Billop. © 


Mr. Afton. Was not I the firſt Man that 
ſpoke to you after we came up ? 
Captain Billop. No, Mr. Elliot was the firſt 


Mlan that ſpoke to me, that I knew. 


Mr. Afton, Did not I ask you to give me 
leave to go down for my Hat? | 
Captain Billop. Truly, I don't remember that. 
Mir. Afton. Did not you reply, That the 
Man ſhould go down and fetch my Hat? 


Captain Billop, *Tis likely I might, but I 


don't remember it. | TY 
Mr. Afton, Had not you ſearched me then, 

and taken my Papers fromme? 

Captain Billop. No, Mr. Afton; for, upon 


the Oath that I have taken, I took no Papers that 
I remember, but the Papers that I took out of my 


Lord Pręſton's Pocket, and the Pacquet that I took 
out of your Boſom; for my Lord Nottingham 
ask'd me, if that Pacquet was all the Letters I 
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took? I told him no; and ſhewed him the Pa- 
pers took out of my Lord Preſton's Pocket, and 
they proved to be of no Conſequence, and my 
Lord Nettingham gave them me again, and I car- 


ried them to my Lord Preſton. 


Mr. Afton, Did I not go down into the Hole 


for my Hat? 
Captain Billp, I believe you might. 


Mr. Afton. And was it not after that, that 


you took the Papers out of my Breaſt ? 
Captain Blieb. Yes, I believe it was. 


Mr. Acton. Where is your Man that called to 


you, and ſaid, I put ſomething in my Breaſt ? 


Captain Billop, Here he is, by me, if you 


would ask him any thing. 


Mr. Aceton. You fay, I ſpoke to you about 
diſpoſing of theſe Papers: Pray, from the Time 
that we came into your Boat, before we came on 
Board the George Man of War, did I ſpeak to 


you ? 


Captain Billop. Yes, of the Pacquet you did : 


You ſaid, What Good would it do me to injure ſo 


many Gentlemen ? 


Mr. Afton, There paſs'd no more than ge- 


neral Diſcourſe before we came on Board. 


Captain Billop. Yes, Mr. Afton, I'll tell you 


another Thing you put me in mind of. When 


you faw that, though you were fo eager with 
me, nothing would prevail, you faid, I know 
Captain Billop, and have known him many Years ; 
and nothing will prevail on bim, if he have no mind 


to il: And I know, if he will ſerve us, be will 


ferve us generouſly, and like a Gentleman. 
Sir W. Williams. Speak that again. 


Captain Billap. He faid, I know Capt. Billop 3 
if he will ſerve us, he will do it generouſly, and 


like a Gentleman, | 
L. C. F. Holt. Who faid fo? 
Captain Billop. Mr. Aſhton. 


Mr. Aſhton, Did I ſpeak to you to diſpoſe 
of the Papers after we came from on Board the 
Ship? I ſuppoſe you remember it was cold, and 
the Tilt was call'd for, to be laid over us, and 
J fell afleep; and you know I never wak*d, nor 


ſpoke, till I came to London-Bridge. 


Captain Billop. Yes, yes; we had the Tilt 


Over us. 


L. C. J. Hol. Pray ſpeak your Queſtions out, 


that we may hear em, Mr. Aſelon. 


Captain Billop. Mr. Aſhton did go to Sleep a 
while, but he had many times urg'd me, and 
ſpoke to me to throw the Papers over-board. 
I. C. J. Holt. Who was it that told you; Every 


Dog had his Day ? | 
Captain Bzllop. That was Elliot. 


Sir W. Williams, Was there any Diſcourſe 


about turning of the Tide ? 


Captain Billap. Mr. Elliot ſaid, You have now 
an Opportunity to make your wn Fortune, and you 


may be as Great, and as Rich as you pleaſe ; for 


lis impoſſible the Tide can run long this way. 


Mr. Serj. Tremain. Did Mr. Afton tay any 


thing about going along with them ? 


Captain Billop. Yes: You may remember, 
Mr. Action, that you ſaid, Come, go along with us, 
yon may do as well there, or better than you-do here. 
Mr. Serj. Tremain. Did he tell you where you 


were to go with *em ? 


Captain Billop. No, Sir; nor I did not ask 


him the Queſtion. 


Mr. Acton. Pray, When did you give my 


Lord Nottingham theſe Papers? 


| Capt, 
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Captain Billop. Do you mean that Bundle that 


I took out of your Boſom ? 
Mr. Ahton. Yes. 


Captain Billp. As ſoon as ever I followed my 
Lord Nottingham i into his Room, I palf'd : em out, 


and gave *em him. 

Mr. Afton. Did not you go out of my Lord 
| Nottingham s Room, and give my Lord a 
ham ſome looſe Papers? | 

Captain Billop. Yes. 

Mr. Afton. After this, was not my Lord Pre- 
ſton called in to be examined? 

Captain Billop. Yes. 

Mr. Afton, How long was my Lord Pre- 
fon in the Room while you were out * ? 

Captain Biliop. I can't tell very well. 

Mr. Afton. Pray, Sir, anſwer that Queſtion. 

Captain Billop. 1 believe it might be half a quar- 
ter of an Hour: I do not think it was much 
more, 

Mr. Aſton. I believe you muſt remember ſome 


ſort of Diſcourſe that was betwixt you and Cap- 


tain Elliot, even to a Quarrel almoſt. And did 
you not ſpeak to my Lord Nottingham'”s Servants, 
to fetch your Hat out of my Lord Notlingbam's 
Room: ? 

Captain Billap. Yes. I do remember that, 

Mr. Afton. This muſt be a good conſiderable 


Time: It was all the Time that my Lord Preſton = 
was within with my Lord Nottingham, that you 


were out. 
Captain Billop. Yes, it was. 


Mr. Afton, And all that while was not the 


Bundle of Papers out of your Sight? 

Captain Billop. It lay upon the Table. | 

Mr. Aſton, Pray, anſwer my Queſtion: Was 
it not out of your Sight ? 

Captain Billop. Yes, it was. 

L. C. J. Holt. Yes, yes; it muſt be, for he 
was out of the Room. 

Mr. Serj. Tremain, When you came into the 
Room, did you find the Papers in Qe ſame Con- 
dition ? 

Captain Billop. Yes, they were un- opened, ex- 
cept that my Lord had taken off the Lead, and 
a little Paper fell looſe from the reſt. 


Mr. Aſhton. Pray, take Notice of that, Gen- 


tlemen. 


L. C. J. Holt. But pray don't infer more from 


thence than it will bear. 

Mr. Aſhton. It ſeems ſome of the Papers were 
taken our. 
I.. C. J. Holl. He does not ſay any ſuch ching, 
that ſome of the Papers were taken out. 

Mr. Aſhton. He lays, ſomething was cut, and 
ſome Papers fell out. 


Captain Billop. There was a little Paper or two 


tied to the great Pacquet. 
L. C. J. Holt. What became of them? 


Captain Billap. They were cut looſe, but not 
and went to the Tower, we ſet through Bridge 


opened. 
Mr. Afton, How can you tell they were not 
| opened. 


Captain B:l/op. Becauſe I flood by when they | 


were cut. | 
Mr. Aſton. But how can you tell that; for 
you ſee the little Papers taken, and they were 
looſe from the others. 
Captain Billop. They were taken from the great 
Bundle before I went out. 


Mr. Afton. Had not my Lord opened thoſe 5 
| | 5 Smack, we turned back again, and then it was 


Papers before you came in. 
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Mr. Aſhton. How can you tell that? 

Captain Billop. 1 tell you, as near as I can 
judge, they lay in the ſame Poſture that I left 
them in. ” 

Mr. Afton, Was the Pacquet ſealed when you 


took it? 


Captain Billop. No; but it was tied. There 
were ſeveral Letters in it that were ſealed; it was 
tied up very hard. 

Mr. Afton. I do not queſtion but my Lord 
Nottingham will do me the Juſtice to ſay how long 
he was in the Room. 

I.. C. J. Holt. You muſt not comment, nor make 
your Obſervations till your proper Time. | 

Furyman. Pray, my Lord, I deſire he may be 


asked, who was with my Lord Nottingham when 


my Lord Preſton was there ? 
Captain Billop. There was nobody elſe then. | 
Furyman, Then 'tis not probable they were al- 
tered before Captain Bi/lop came in. | 
Mr. Afton. But I hope Probabilities ſhall not be 
Evidence to condemn any Man. | 
Furman. Thoſe two little Papers you ſpeak of, 
were they ſevered from the Pacquet? _ 
Captain Bil/op, I cannot tell whether they 


were or no; they ſeemed looſe upon untying the 


Bundle. 
L. C. J. Holt. 
ſence ? 
Captain Billop. Indeed, my Lord, I cannot ſay, 
that I did fee them cut. 


Were they cut in your Pre- 


Mr. Afton. Pray take Notice of that, Gentle- | 


men of the Jury. 

L. C. F. Holt, They are Twelve honeſt Gentle- 
men, they will do you right. 
I. C. J. Pollexfen. Obſerve what the Witneſs 


ſays; he fays, That he does not remember that 


they were cut in his Preſence, but he does not 
fay they were not. 
Mr. Aon. If he does not ſwear they were, it 


is reaſonable to conclude they were not cut in his 


Preſence. 
L. C. F. Holl. He 975 the great Pacquet 1 was 


not opened, the two little Papers were looſe from. 


| the reſt of the great Bundle. 


Captain Billep. There might be two or three 
of them, leſs or more, I cannot tell. i | 

Mr. Serj. Thompſon. You will be farther ſatis- 
fied in this Matter upon my Lord Nolting bas 
Evidence, I ſuppoſe. 

Mr. Serj. Tremain. We have done with Capt, 
Billop for che preſent. Pray call Johnſon. 

(Who was ſworn.) | 
Sir V. Williams. Were you at the taking of 


that Gentleman, and the other in the Smack? 


Fohnſon, Yes, I was. | 
Sir VV. Williams. T hen your give an Account 
of the Matter how it was. ; 

Fobnſon. We went down in a Pleaſure Boat, 


againſt Tide, my Lord of Danby was with us; 


and when we came to Tower Wharf, there they 


went to the Tower for Arms, and we ſtayed till 
Ebbing Water, and rowed to Graveſend ; and 


when we came to Graveſend, we went on Board 


ſeveral Ships, and I thought we were going a 


Preſſing; and we ſtayed at Graveſend the Tine of 


the Writing of a Letter, and then we went bot 
into the Boat again, and rowed after a Smack 
that had gained of us, but that not being the 
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end of the Hope we ſaw ſeveral Smacks coming, 
and there was a Fiſherman on board that ſaid, 
That was the Smack the Captain enquired after, 
that was coming down there; and when they 
came on board, the Captain ſaid, there were two 
or three brave Men, and he hoped he could ſpare 
one of them: and the Maſter ſaid, he hoped he 
would take none of them, becauſe they had a 
Protection, which he ſhewed to the Captain. 
Then the Captain went in and bid me take ſome 
ſmall Arms, and go on board with him, and told 
the Maſter he muſt look a little further; and the 
Boards were taken up, and I ſaw a great Piece 
of Roaſt-Beef, and under that, my Lord Preſton, 
and Mr. Elliot, and this Gentleman, Mr. Aſbton: 
My Lord Preſton came up firſt, and Mr. Elliot 
next to him; and I fee this Gentleman take up 


the Captain of ee he asked him what it was, 
and he ſaid, Nothing but his Handkerchief, and 
plucked out the Handkerchief; but the Captain 
put his Hand into his Boſom, and pulled out ſome- 
thing elſe. . ; | 
EC. J. Hall. What was it? 
FJobnſon. It was a Parcel of Papers tied up, 
with a Piece of Lead tied to it, for I came up 
cloſe after him, and ſee him take it up. 
Sir V. Williums. What elſe were there found 
with the Papers? was not there ſome Seals? 


Boſom, he pulled out his Handkerchief, and 
ſaid, Nothing but his Handkerchief; but the Cap- 
tain took the other Papers out of his Boſom, and 
ſo J went down, and there were the two Seals, 
and I took them up; and when I came up, Elliot 
had a pair of black Whiskers on, and he borrow- 
ed a Pair of Sciſſars and cut them off, and ſaid, he 
ſhould remember me again if ever he lived, he 
ſhould know me by my Tooth being out. And 
coming up into Lang- reach, Elliot was a cold, and 
got to the Oar and Rowed, and ſaid, You row as 
if you were rowing to Priſon; and he wiſhed 
that a Thunder-bolt might drop into the Boat, 
and that London. Bridge might drop down upon his 


ſtood a Guard over them. 
Furyman, Did you ſee Captain Billop take the 
Packet of Letters from that Gentleman's Breaſt ? 
FJobnſon. Yes, I did. | 
| Furyman. Did you belong to Captain Billop ? 
Jobnſon. Yes, I was one of the Boat's Crew. 
Mr. Afton, Had not I been up and ſearched 
JJ 5 
Fohnſon. Yes, I think you had been up before. 
Mr. Ahton. And then you ſaw me take up the 
Pacquet off from the Ballaſt? 
Fohnſon. Yes, I ſaw you take it out of the 
Ballaſt and put it into your Boſom. | 
Mr. Afton, Gentlemen, I hope you will be 
Pleaſed to take notice of that. 
I. C. J. Holt. No doubt of it they will. 
Mr. Afton. Did not that Bundle of Papers 


lie near to the Place where the Seals lay ? 
Jobnſon. Yes, it lay juſt by them. RE 
Mr. Serj. Thompſon. Pray ſet up Captain Bop 
again (which was done.) | 
When you brought theſe Papers to Whitehall, 
Captain Billop, who did you deliver them to? 
Captain Billop. To my Lord Nottingham. 
JJ 
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high Water: And when we came to the upper - Mr. Serj. Thompſon. 


ſomething and put it into his Boſom, and I told 


Jobnſon. That was afterwards; but when the 
Captain asked him what he had gotten in his 


Head. And when we came up to Whitehall 1 


th | Breaſt, did not they 
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| After he recei 
what did he with them? e 
Captain Billap. After he had examined all 
theſe Gentlemen, he went to opening of the 
Papers, and he defired me to ſtay in the Room 
till they were opened, which I did; and my 
Lord looking on ſome of the Papers faid, If this 
Pacquet had gone, we had quickly been viſited by 
the French. With that I took them up, and look'd 


into them. My Lord faid, I might look into as 
many Papers as I pleaſed ; but I was very uneaſy, 


and full of Pain, and had more mind to be gone, 
and be a Bed, than looking into Papers; but 
ſeveral of the Papers I did look into, and ſeveral 
I put my Mark upon; and the next Day at the 
Council, what of them I did know, I did put my 
Mark upon. 
Mr. Serj. Thompſon. After my Lord Nottingham 
had peruſed them, what did he do with them? 
Captain Billop. My Lord put them up in a 
Cover, and tied them with a Piece of Twine, 
and put his Seal upon them, and gave them me, 
and deſired me to carry them to my Lord Pre- 
ſident; which I immediately did, and, without 
ſtopping, carried them to my Lord Preſident. 
Mr. Afton, When was this, Sir? Was it that 
very Night that we were brought to Mhiteball? 
Captain Billop. Yes. ; 
Mr. Serj. Tremain. Then we muſt deſire my 


Tord Nottingham to be ſworn. 


The Earl of Nottingham Sworn. 

Mr. Serj. Thompſon. Will your Lordſhip pleaſe 
to give the Court an Account how theſe Papers 
came to your Lordſhip, and how your Lordſhip 
diſpoſed of them. 

Earl of Nottingham, Captain Billep came to 
my Office — 

Mr. Aſton. 1 humbly deſire your Lordſhip 
would pleaſe to ſpeak louder ; for I cannot hear 


your Lordſhip, and I fear the Jury cannot. 


Earl of Nottingham. I ſpeak as loud as ever I 
can, but I have a great Cold. 
I. C. F. Holt. You may hear my Lord very 
well, if the Court be but ſilent. . 
E. Nottingham. Captain Billop brought to me 


a Pacquet tied about with a Packthread, to which 


there was a Piece of a Leaden Pipe fixed, in 
which Pacquet there was ſtuck in another Paper; 
I think there was but that one beſides the Cover, 
but what it was particularly I do not remember: 
this Pacquet was laid upon the Table while he 
was by; and I called in my Lord Preſton, not 
being willing to make him ſtay, and after I had 
ſome Diſcourſe with my Lord, to examine him 
what Account he could give of theſe Proceed- 
ings; then I called in yourſelf, Mr. Afton, and 
Captain Billop was by alſo, but the Pacquet fo 
tied with the Packthread, I cut open in Billap's 


Preſence with a Pair of Sciſſars; the ſame Pa- 


pers that were in that Pacquet, together with 
the little Paper that was ſtuck in, I tied up; I 


am ſure I ſealed them in a Sheet of Paper, and 
gave them back again to Captain Billop to carry 


them to my Lord Preſident. | 
Sir V. Williams. Captain Billep, you have alrea- 


Nettingham, you carried to my Lord Preſident, 
Captain Billap. All the — wr that I received 
as I received them, 


ſealed with my Lord's Seal, I went directly to 


my Lord Preſident's, and gave them him, 


OOO Sir V. Williams, 
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Sir W. Williams, Pray, my Lord, did your 
Lordſhip deliver to Captain Billap all the Papers 


that you received from him? 1 


Earl of Nottingham. My Lord, all the Papers 


that Captain Billop brought to me, that were in 


the Pacquet (for he brought ſome Letters that 
he took out of my Lord Pręſton's Pocket, that 


pere of no Conſequence) but all the Papers that 


were in the Pacquet, I delivered back to Captain 
Billop, ſealed as I received from him, and no more, 
and no others; for the other Lettcrs, they being 


from my Lord Pręſton's Children, and not relating 
to the Publick, I gave them to him to give my 


Lord Preſton again. | 
Mr. Afton. My Lord, I humbly beſcech your 
Lordſhip to tell the Court how long my Lord 
Preſton was with your Lordſhip in the Room. 


E. Nott. Truly I am not able to tell you par- 


ticularly how long it was, I believe it might be 


about a quarter of an Hour, or ſcarce ſo much. 


Furyman. Was there no body with your Lord- 
ſhip, when Captain Billop was out, but only my 
Lord Preſton ? | = EL 

E. Nott. No, not that I know of. 


Mr. Afton, My Lord, I have one Favour. 


more to beg your Lord{hip, I humbly pray your 
Lordſhip will pleaſe to tell the Court and Jury 
what Anfwer I gave to your Lordſhip, when 
you asked me how I came by thoſe Papers. 


E. Nott. As near as I remember, the Account 
that you gave of them was, That you went 
down again after you were come up, as you ſaid, 


to fetch your Hat; and that when you did go 


down into the little Hole to fetch your Hat, you 


brought up theſe Papers with you. | | 
Mr. Afton. My Lord, this was the Account 

I did give. Now this very well correſponds 

with that Man's Evidence, that ſays he ſaw me 

take up the Papers and put them into my Breaſt. 
L. C. J. Holt, He does fay ſo, and this does 

all very well agree. | 
Mr. Sol. Gen. Now we deſire my Lord Pre- 

ſident would be pled to be ſworn. ES 

The Lord Preſident feworn, 


Mr. Serj. Thompſon. Pray, my Lord, will your 
Lordſhip pleaſe to declare to the Court what 


Papers Capt. B:/lp brought to your Lordſhip, 
and how your Lordſhip diſpoſed of them? | 
I. Preſident, Captain Bi/lop did bring me a 


Pacquet tied with a Packthread, and that was 


ſecaled with my Lord Nottinghans Seal, I knew 


it to be his Seal; and he told me, that my Lord 
Nottingham commanded him to bring the Pacquet 
to me. I opened the Pacquet, and peruſed all 


the Papers; it was very late, and I locked them 


up till Morning, and I then carried thoſe very 
Papers to the King, and in the King's Cloſer, 
at Kenſington, the King read ſome of them, and 
in my Sight, for I never parted from the King, 


but was by all the while: The King put up all 


the Papers again, and commanded me to call a 
Cabinet Council, and to let them be delivered 
there to the Council; accordingly I did deliver 


them Paper by Paper, and they were all marked 


there by my Lord Sydney, who is here preſent ; 
and they were then delivered into the Hands of 
my Lord Syaney. OS 


L. C. J. Pollen. Will you pleaſe to ask my 
Lord any Queſtions, Mr. Aſbton? 


Mr. Afton. My Lord, if your Lordſhip will 
be pleaſed to pardon me, I would ask your Lord- 


I. Prefident. No, not onde. 
Mr. Aion. Were they locked up where any 


of your Lordſhip's Secretaries, or Servants could 


come to them? | | 
I. Prefident. No, I lock'd them up in a ſtrong 
Box in my Cloſet, V 
Mr. 4:9, My Lord, I only deſire this Fa- 
vour further of your Lordſhip : Your Lordſhip, 
at the Committee of the Council was pleaſed to 
ask me, how I came by thoſe Papers; I preſume 
you may remember, and I pray your Lordſhip 
to declare, what Anſwer I gave. fon te 
L. Preſident. Truly, Mr. Afton, to tell you 
Truth, I do hot remember the Particulars; I re- 
member you denied every Thing ; I can only fay 
that, in the general ; but what you ſaid in particu- 
lar I cannot remember. . 
L. C. ullexfin. Do you put my Lord in mind 
if you can; cen cher he does remember it. 
Mr Alion. M, Lord, I only defire to ask my 
Lord Preſident, Whetlier I did not tell him 1 
went down, after I had been ſearch'd, into the 
Hold, and there I fee the Papers lie, and brought 
them up, and put them into my Breaſt ; they 
were no jooner in my Hands but Capt. Billop had 
them in his; for tlie Man called and faid, This 
Gentleman has ſomething in his Breaſt, and 
the Captain put in his Hand and pulled it out. 
L. Preſident. Truly, Mr. Afton, 1 do not re- 
member the Words that you uſed, but remember 
you ſaid ſomething to which I made anfwer, 
What makes 1t matter, They were found upon 
you, and taken out of your Boſom, do you look 
to it how you came by them. I do not remember 
what you ſaid, for I cannot remember particular 
Words, but I believe you might ſay ſome ſuch 
thing. . | . 
Mr. Sol. Gen. Then, pray, my Lord Sydney, 


- 


will you be pleaſed to be ſworn. 


The Lord Sydney fworn. _ 


Mr. Sol. Cen. Will your Lordſhip be plcaſcd 


to declare what Papers you received from my 


Lord Prefident ? 


L. Syaney, At the Cabinet Council my Lord 
Preſident delivered a Pacquet of Papers, I recet- 


ved them every one there, and mark'd them, and 


put them into my Pocket. 
Mr. Serj. Tremain. Did your Lordſhip deliver 
them to any Perſon afterwards ? 5 | 
L. Sydney, The next Day, or the Day after, 


J gave them to Mr. Bridgman to copy out, and 
he delivered them back to me again. | 


Mr. Sol. Gen. Pray, my Lord, give me leave 
to ask this Queſtion- TOS 5 
Mr. Serj. Thompſon. Your Lordſhip had mark*d 
them before you delivered them to Mr. Bridgman 
to copy ? | Ro 


L. Sydncy. Yes, I mark*d them at the Council 
Table, at my Lord Nottingham's Office. 
Mr. So, Gen, My Lord, thoſe Papers that you 
mark'd, were the {ime Papers that my Lord Pre- 
ſident brought, and delivered in at the Council? 
L. Sydney. Yes, the very ſame. | 
Furyman, My Lord, ſhall we have Leave to 
ask my Lord Sydney a Queſtion? 
L. C. J. Holt. Ay; what is it? ö 
Furyman. Pray, my Lord, did the Pacquet come 
to you ſealed? That which was taken from 18 
Gentleman, was it ſealed when it cn wo u? 
Mr. Sol. Gen. No, it had been opened by my 


; : vou! Lord Nottingham, and my Lord Preſident. 
ſhip, Did any of your Lordſhip's Servants, or | | | 
Family read any of theſe Letters? | 


L. C. J. Halt. 


L. C. J. Holt. Sir, you are under a Miſappre- 
henſion of the Matter. My Lord Nottingham, af- 
ter he had opened them, ſcaled them up again, 
and delivered them to Captain Billop ; Capt. Billp 
carried them ſealed to my Lord Preſident ; my 
Lord Preſident opens them, and lays them up ; 
they were never out of his Poſſeſſion ; he carries 
them to the King; the King read ſome of them 
in his Lordſhip's Preſence ; he delivers them at 
the Cabinet Council to my Lord Sidney; and my 
Lord Sidney ſwears he read them there, marked 
them, and when he had done, put them in his 
Pocket. . | 

Mr. Sol. Gen. My Lord Sidney, will your Lord- 
ſhip be pleaſed to look upon theſe Papers, and 
ſee if theſe be Part of them. | 


I. Sydney. I know them very well, I have read 
them ten Times, I marked them at the Council, 


and that is my Mark. | 
Mr. Sol. Gen. Pray, my Lord, are thoſe two 
Papers that you have in your Hand, Two of thoſe 
Papers that my Lord Preſident delivered at the 
Cabinet ? | | | Fs 
L. Sydney. Yes, that they are. 
Mr. Sol. Cen. My Lord Preſident, will you 
_ pleaſe to look upon them. | | 
(Which his Lordſhip did.) 
L. Preſident. Theſe are two of the fame Papers 
that Captain Bi/lop brought me. . 
Mr. Sol. Gen. Now we ſhall deſire to have them 


read; but give me leave to oblerve to you, That 


one of them is a Copy of the other; only in the 
one ſome Words are written ſhort, that are writ- 
ten out at length in the other. | 
Fumman. Pray, my Lord, I deſire to aſk, are 
they of the ſame Hand? _ | | 
Mr. $91. Gen. No, they are of different Hands. 
Mr. Serj. Thompſon. Pray, Gentlemen of the 
Jury, take Notice, and obſerve theſe Papers, for 
there is a great deal of Matter of great Moment 


in them; for you cannot expect the King's Coun- 


cil ſhould repeat every thing that is in ſo many 
Papers as we ſhall read; it is impoſſible we ſhould 
take Notice of all. 


L. C. J. Holt. Or I either, therefore pray, Gen- 


tlemen, obſerve what is read, for I ſhall be able 
only juſt to ſtate the Evidence. to you. 
Mr. Aſblon. My Lord, I hear them ſay, one of 
\ thoſe Papers is a Copy of the other; I deſire, the 
Original may be read, and not the Copy. 

_ Mr. Serj. Thompſon, Who knows which is the 
Original ? | DD | 
L. C. J. Ilolt. Look you, Mr. Aſhton, we don't 
know which is the Original, or which is the Co- 
py, they are both found together, they contain 


the fame Matter, and the fame Words : It may 


be you can tell which is the Original. 

Mr. Serj. Thompſon. You may look upon them 
your ſelf, and tell us which is the Original, if you 
pleaſe. „ | 
Mr. Afton, That is very well obſerved, Sir. 
That is throwing Water upon a dead Mouſe. 
Then I defire both of them may be read. 

Mr. Sol. Gen. Indeed, Mr. Afton, I think there 
s a particular Reaſon why you ſhould not deſire 
to have the Copy read, becauſe leaſt it ſhould 
prove to be your own Hand-writing, : 
Mr. AÞbton. Pray, let both be read. 
Cl. of Peace reads, The Reſult of a Confe- 
rence— | 


Mr. Serj. 7. remain. Pray attend, for this is the 


Scheme of the whole Work. 
Vor. IV. 
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Cl. of Peace reads. The Reſult of a Confe- 
rence, Sc. | 

And the ather was likewiſe read as before. 

L. C. J. Pollexfen. Pray let Mr. Aston fee that 
Paper. 

The Paper was handed to Mr. Aſhton, 
of the Papers before read, 

L. C. J. Pollexfen. Mr. Aſton, look upon that 
ſame Paper a little, fatisfy your own Mind a little 
whoſe Hand that Paper is in, Look upon it well 
1 would have you be fatisfied about it. Look par- 
pr. on the latter Part of it. 

r. Aſhton. My Lord, I have 1 
T have ſeen it all. f NY RI 
J. C. J. Pollexfen. Come then, give it me back 


being one 


again, and. think of it a little in your own 


Heart, 

Mr. Sol. Gen. My Lord Syd ray, will your 
Lordſhip look open >=" 146 , 
I. Syaney, This is one of the Papers that was, 
among the reſt, delivered by my Lord Preſident ; 
at the Cabinet. 

Mr. Sol. Gen. Pray ſhew it my Lord Preſident ; 
What ſays your Lordſhip to it? 
I. Preſident, This was one of the Papers I gave 
my Lord Sydney, and was brought to me in the 
Pacquet by Captain Billgp. 

Cl. of Peace reads, That the King would return 
with a Deſign of making an entire Conqueſt of 
lis People 

Mr. Serj. Thompſon. Pray, my Lord, give me 
leave, before it be read, to acquaint the Jury 
what this is, that they may make the better Ob- 
ſervations upon it. This, Gentlemen, is the 
Heads of a Declaration that was intended to be 
publiſhed when the French came; and you will 
ſce what it is when it is read, Pray obſerve it. 

Cl. of Peace reads. That the King will return, 


Sc. As before. 


Mr. Serj. Tremain. The next Paper is an Ac- 
count which they had taken with them of the 
Force of the Kingdom, of the Ships, particularly 
how many in Number, what Ratcs, what were 
in Repair, what out of Repair, and what a Build- 
ing. Pray ſhew it my Lord Syarey. 

L. Sydney. This is another of the Papers that 
I received from my Lord Preſident, and marked 
at the Cabinet. 

Mr. Serj. Thompſon. Then ſhew it my Lord 
Preſident. | | 

L. Pręſident. This is one of the Papers that 
were in the Pacquet that Captain Billop brought 
me. Clerk of the Peace reads. 

Mr. Sol. Gen. Pray, my Lord Sydney, look up- 
on thele Papers, and tell where your Lordſhip 
had them. 

The Papers were fſhewn both to the Lord Preſident and 
the Lord Sydney. 

I. C. J. Holt. My Lord Preſident ſays he re- 
ceived them from Captain Billop, and gave them 
to my Lord Sydney; and my Lord Sydney fays, 
they are the fame he received from my Lord Pre- 
ſident. | | 

Furman. Are thoſe the Papers that have been 
read, my Lord ? . 

Mr. J. Eyres. No, but they both fay the ſame, 
as to thoſe that have been read. | 

Juryman. Then pray, my Lord, what are thoſe 
Papers that are gaing to be read ? 

Mr. Serj. Tremain. Theſe are two Letters, 
Gentlemen, that are written, giving an Account 


how the Affairs in England ſtood with reference 
000 2 to 
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to the Perſons Selbe that they are written to; 
and there is a particular Paſſage in one of them, 


How their young Maſter prevailed | in his Intereſt, 
and got Ground of his Adverſaries. If you ob- 
ſerve them, you will eaſily underſtand what is 
meant by chem. 

Clerk of the Peace reads. This is directed for 
Mr. Redding, Newycar's Eve, Though the Bea- 
rer of this, Sc. As before. 

Clerk of the Peace reads. This is directed for 
Mrs. Redding. 
expreſs, Sc. As before. 

Mr. Sol. Gen. Now we deſire my Lord Sydney, and 
my Lord Preſident would look upon theſe Papers. 

Furyman, My Lord, I deſire the former Part 
of that laſt Letter may be read again, | 
| Which cas done, | 

L. Sydney. Theſe I had from my LondPrefident. 

I. Prefident. And I had them out of the Pac- 
quet that Capt. Hillop brought me. 

Mr. Serj. Tremain. If your Lordſhip pleaſe, I 


Vill open them to the Jury. Here are two Let- 


ters, in one of them there is an Account given, 
that they were heartily lorry they were Jiſap- 
pointed, and that they had not been here alrea- 
dy, but hoped they would be here as fatt as they 
can; that the Match was concluded, the Scttle- 
ment prepared, and no doubt but the Daughter's 
Portion would be well ſccured, if they would come 
quickly. 

Clerk of the P Pace reads, Dec. 31, 1690. 'Tis 
directed for Mrs. Charllon. I muſt not let this 
Bearer depart, Madam, Sc. As before. 

Mr. Serj. Tremain. That Letter tells you that 
the Daughter's Portion would be well ſecured ; 
this that we now produce will tell you, how it 
ſhall be raiſed. It ſays, the old Tenants are 
weary of their Maſter, and a little Matter, if he 
would but appear in H#/minfter-Hall, would re- 
deem the Eſtate ; and the Cauſe might be brought 
to a final Fearing before the End of Eaſter 


Term, if they ma haſte, and it were well fol- 
ing to read are theſe. Gentlemen, here js a Let- | 


licited. 

Clerk of the Peace reads. This is directed for Mr. 
Jackſon, Dec. 31, $990. The Bearer liercot will 
give you, Sc. As before. 

Mr. Sol. Gen. We muſt deſire my Lord Preſi- 
dent, and my Lord 5yazcy, would be ated to 


look upon theſe Papers. 
L. Preſident. I received theſe from Capt. Billop 


in the Pacquet, and gave it to my Lord Sydney. 


L. Sydney. Theſe are ſome of the ! I had 
come in France, and therefore they take 5co /. 
with them, and here are two Bills to pay it. 


from my Lord Preſident. 
Mr. Serj. Tremain. The Letters we now pro- 
duce to be read, ſeem to be written by a Man that 


was involved in a great Trade, that had great 


Projects in his Head, and drawn many Schemes 


in his own Brain how to carry on the Trade; he 


directs what Sort of Wares he would have ſent, 
what was proper for their Markets, that he had 
got many a new Cuſtomer, and hoped they 
ſhould not be diſobliged; that all muſt be ſent be- 
fore the Firſt of March, at leaſt before the Tenth, 
or the whole Summer Profits would be loſt 
Clerk of the Peace reads. 31 Dec. — 
L. C. J. Holt. Read the Superſcription firſt, 
Cl. of the Peace. There is no Superſcription, od | 
Lord, at all. | | 
L. C. F. Holt. Well, read on. | ZN 
| Clerk of the Peace reads. Dec. 31. The Inter- 
ruption of the former Correſpondence had a very 
all Effect many ways, &c. As before. 


As it is impoſſible for me to 


2W. & M. 
Mr. Serj. Temain. Gentlemen, doubting has 
Letter might not be preſſing enough, here is anos 

ther to the ſame Effect. 

Clerk of the Peace reads. Dec. 31, It is a Pre- 
ſumption incident to thoſe that are any ways up- 
on the Spot, Sc. As before. | 

Mr. Serj. Tremain, One would imagine this Let. 
ter were written by ſome Perſon that uſed to talk 
Cant, that he is fo ready at it. 

Mr. Sol. Gen. Pray, my Lord Preſident, what 
ſays your Lordſhip to theſe Papers? | 

L. Prefident. Theſe two Letters were in the 
Bundle that Captain Billop delivered to me, and I 
delivered them to my Lord Sydney. p 

I. Syduey. Theſe are ſome of the Papers I had” 
ſrom my Lord Preſident, at the Cabinet. | 

Mr. Serj. Tremain, That firſt of theſe Papers 
is a Letter wherein the Party gives an Account of 
his own Condition here, and how he would ven- 
ture to bring about what was deſired. | 

C. of the Peace reads. 31 Dec. 1690. Was my 
Condition more deſperate and uncaty chan it is, 


Se. As before. 


Mr, Serj. Tremain. This little Paper was inclo- 
fed in the tber, N 
Cl. of the Peace reads. I beg, Sc. As before. 

Mr. Se. Tremain. Now ſhew this Paper to my 
my Lord Prefident, and my Lord « aney. 

Which <was done. 

LACEY Halt. My Lord Preſident, an. my 
Lord Sydney ſwear the ſame for this Paper, as for 
the reſt, 

Mr. Serj. Tremain. This Paper hens they 
were going about a Deed that they did not defire 
to have known; 'tis a Key how to explain their 


| Meaning. 


Clerk of the Peace BET For Mrs, Anne Riſſel, 
c. As before. : - 
Then three other Papers were ſhewn to, and ſtvorn by 
the Lord Prefident, and the Lord Sydney, to be 


Part of the fame Papers. 


Mr. Serj. Tremain. The Papers that we are go- 


ter of Recommendation in behalf of one Mr. Or- 
inet, which is a Name, they pretended of ſome 
Perſon that was at Paris, or to go there, and *tis 
written by one Mr. Dellivere, to his Correſpondent 
there; and he tells him, the Bearer had ſome- 


thing to diſcloſe to him, and that he might have 


an entire Confidence in him: but the Letter of 
Recommendation alone, without a Sum of Mo- 
ney, they reckoned would meet with a bad Wel. 


Then Mr. Humphrey Levermere was ſworn 10 
interpret them, being in French, (which be 
did) ond read them as in the former Trial. 

Juryman. Were theſe Bills found in that Pac- 


quet? 


Mr. Serj. Tremain. Les, Les; they are ſworn to 


by both thoſe Lords. 


Mr, Sol. Cen. Now, pray, my Lord, will you 
pleaſe to look upon theſe Papers ? 


75 he Lord Preſident and Lord Sydney both teſtified, | 


That thoſe were Part of the Papers. 
Mr. Serj. Thompſon. This next Paper that we 
give in Evidence is very ſhort, It ſeems to be a 


Table for the Memory of the Perſon that was to 
carry it? They are ſhort Heads for the Memory, 
conſiſting of a great many Particulars ; You will 
make your Obſervations upon them, and what 

185 Judgment you think fit of them. 


Mr. Serj. Tremain. 


5 Mr. Serj. Tremain. My Lord, I deſire 5 


Notice of theſe Papers that we are now going 


to read; you will obſerve theſe Things in them, 


which are worth your remarking, Gentlemen; 
becauſe theſe Papers that we now read to you, 
are of themſelves ſufficient to prove every Article 
in the Indictment: For theſe Papers give an 
Account of the Ships, their Number and Force, 
the Forts of the Kingdom, how they are Man- 
ned, how they may be Surprized, where the 
French Fleet ſhould Fight, where they ſhould 
KaAſſault us, how they ſhould hinder the Dutch and 
Engliſh Fleets from joining, what Number of 
Soldiers would be ſufficient, and what Number 
of Ships in Newcaſtle to plague the City of Lon 
dn, how to manage this whole Affair; and it 
gives Characters of the Clergy of England, and 
particularly of the City of London, and ſays, 
they are the worſt of Men, 

Mr. Serj. Thompſon. No, Brother, *tis the 
worlt of all the Clergy. | 

L. C. J. Holt. Come read them. 

Clerk of the Peace reads. 

As before. 
The Fury defired to ſee the laſt Papers, and had 
them delivered to them. 

Mr. Sol. Gen, Then we reſt it here, to fee 

what the Priſoner will ſay to it. 


L. C. J. Holl. Mr. Afton, the King's Council 


have done their Evidence for the King, what 


have you to ſay for yourſelf? 1 
Mr. Alton. My Lord, I humbly deſire to 
know of your Lordſhip, whether all the Letters 


are read, that were read at the Trial of my Lord 


Profen #--- | 

I. C. J. Holt. What is that material to you, 
whether they be or not ? 

Mr. Aſhton. | 
there were ſeveral Letters, that particularly name 
my Lord, implying him to be the Bearer, and I 
deſire thoſe Letters may be rcac. 

Mr. Serj. Thompſon. With all my Heart, if 
you do deſire it, it ſhall be read, we do not think 
it material. 25: 1 

Mr. Albion. I do deſire it; it will be plain, I 


believe, from hence, that I could know nothing 


at all of this Matter; and if your Lordſhip pleaſe, 
my Lord, to obſerve it, three or four of theſe 
laſt Papers, as Mr, Serj. Tremain obſerved, were 
the Ground-Work of all this Buſineſs, which re- 
fers to Portſmouth and South-Sea, and ſome other 
Papers; theſe I think, with Submiſſion, were 
proved to be the Hand of another Gentleman, 
and I deſire it may be proved again to the Jury, 
by which I think it will be plain, that they do 
not affect me. | 
L. C. J. Holt. Look you, Mr. Afton, it is not 
proved to be your Hand, nor pretended to be ſo. 
Mr. Aſhton, But poſitively proved to be an- 
other's Hand, as I. am informed, and 'tis that 
which Mr. Serj. Tremain obſerved, was the 
Ground-Work for carrying on the whole Deſign. 
[ preſume the Witneſſes are in Court that proved 
t then, and I hope your Lordſhip will be fo 
kind as to let it be proved now 3 they did prove 
it to be another Perſon's Hand upon a Trial not 
long ago. - 5 1 
L. C. J. Holt. If you have a Mind to call any 
Witneſſes to prove the Papers to be another's 
Hand, you may call them. 3 | 
Mr, Afton, I hope the King's Witneſſes are 


now in Court that did prove them to be his 


for High-Treaſon. 


Lady D. 2000 J. Sc. 


My Lord, I am informed that 
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Hand- writing, and they'll prove it now J ſu 
pole. x 
T. C. J. Holl. If you have a Mind, you may 
call them, they have not a Mind to produce 
them for the King. = 

Mr. Acton. I know not where they are, my 
Lord. Pray Mr. Aaron Smith, be you fo kind as 


to call them. 


Z. C. J. Pollexfen. You ſhould have ſent and 
Subpœna'd them to be here. 

Mr. Aſplon. Mr. Warr is there, my Lord, I 
deſire he may he ask'd the Queſtion ; and I believe 
Mr. Blane is in the Court, pray let him be ask*d. 

L. C. J. Holl. Mr. Warr, you are called by 
the Priſoner, as a Witneſs, to prove my Lord 
Preſton*'s Hand. | 

Mr. Afton. Mr, Warr, Mr. Townſend, and 
Mr. Blane, I defire may be all ask'd. 

Z. C. J. Holt, Mr. Afton, you have inſiſted 
upon it, that theſe Papers were my Lord Preſton's 
own Writing. | 

Mr. ton. My Lord, I do inſiſt upon it, to 
know whether they were not proved to be his 
Hand, 

Mr. Serj. Tremain. 
agreed, 

Mr. Serj. Thompſan. We do grant the King's 
Witneſſes proved, that they did believe them to 
be my Lord Pr://on's Hand. 

I. C. J. Holt, The King's Council do admit, 
that theſe three laſt Papers were not your Hand, 
but they admit them to be my Lord Pręſton's 
Hand, and *tis very well done of them to admir 
it; ſo that now *tis to be taken for granted, that 


Yes, they were fo, tis 


thoſe three laſt Papers were my Lord Preſton's 


Hand. | 

Mr. Afton. Then, my Lord, I deſire the 
Subſtance of thoſe Papers may be the more preſs'd 
upon the Jury, becauſe Mr. Serj. Tremain ob- 
ſerved that the whole Deſign in the Scheme of it 
lay in thoſe Papers, and they are not my Hand, 
but another's; and for what 1s in them, I know 
nothing, nor am concern'd. | 
: L. C. J. Holl. What have you farther to fay, 

ir ? | 
Mr. Sol. Gen. You mentioned another Letter 
which you did deſire ſhould be read. 

Mr. Afton. Ay; two or three where my 
Lord is nam'd. | 

Mr. Sol. Gen. This is the Letter I. ſuppoſe 
you mean, the Clerk ſhall read it. 

Clerk of the Peace reads. Sir, I vow to you, I 
do not repine at having loft all for your Sake, &c. 
+ ( As before. ) | | 

Mr. Afton. Gentlemen, I hope you will ob- 
ſerve, in that Letter my Lord is calPd the Bearer ; 
and it tells that he brings Papers with him, by 
which it is plain, that you cannot imagine I 
could know any thing of theſe Papers. And, 
Gentlemen, it has not appeared by any Evidence 
that has been given, that I knew any thing 
more, than that they were unfortunately found 
upon me: But with Submiſſion, I believe there 
is another Letter, if I am informed right, 
wherein my Lord is named, and called, my Lord 


the Bearer, 


Mr. Sol. Gen. Sir, I do aſſure you now, we 


have to my Obſervation, read every Letter, and 


every Paper, that was read on Saturday. 
Mr. Ahton. Mr. Sollicitor, I am fatisfied, 

for I am confident you would not affirm it if it 

were otherwiſe. | 


LCF. 
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you an Account, ſo and ſo; the Bearer will tell 
you theſe and theſe Things; will you have it read 


again? You ſhall if you will. | 
Mr. Afton. I am unwilling to take up your | 
Lordſhip's time, unleſs the Jury deſire to have it 


read again. 


Juryman. Pray, my Lord, when that Letter 
was read on Saturday, how was it conſtrued by 


the Court? How did they take it then ? 

I. C. J. Holt. We did take it then, becauſe 
my Lord was mentioned, that he might poſſibly 
be the Bearer. _ RE: 

L. C. J. Pollexfen. It is very probable, and fo it 


was underſtood then, that the Lord mentioned in 


the Letters was my Lord Preſton, and ſo that my 


Lord was the Bearer that could give an Account 


of the Counteſs's Condition; and in the Begin- 
ning of thoſe Papers that are of my Lord's Hand, 
there-is mentioned ſo much Money for the Lady 
D—, which is my Lady Dosſet, I fappotle, that 18 
there meant, and that writ that Letter. | 
Mr. Afoton. No, my Lady Dorcheſter. | 
L. C. J. Pollexfen. Dorcheſter, I cry your 
Mercy ; and it is probable the ſame Reaſon 1s a 
Reaton ſtill to make it believed that my Lord 
Preſton was meant. | 5 
Mr. Afton, I think my Lord Chief Juſtice 


was pleaſed to obſerve, as J have been informed, 


in giving his Charge to the Jury, that theſe 


Papers, ſome of them naming my Lord, mull 


be meant of my Lord Preſton, there being na 


other Lord but he; and he likewiſe gave anocher 


Reaſon ; ſays he, They lay by my Lord's Scals 


that were produced, and therefore it was plain, 


they could not be Aftor's nur Ello!'s. 


I. C. J. Hol. No not fo, but my Lord might 
be concern'd, becauſe my Lord's Seals were there 
where the Papers were found. 


Mr. Aon. I am wrong inform'd, if thoſe 


were not the Words my Lord Chief Juſtice Pol- 
lexfen uſed. 8 | 
L. C. J. Pollexfen. What do you ſay were the 
Words? If you will repeat them, VII tell you as 
neat as can. | | | . 
Mr. Afton. Your Lordſhip ſeem'd to infer, 
That my Lord being nam'd, and the Bearer in 
the ſame Paper, that of Conſequence that muſt 
be my Lord Preſto, and the Papers mult be 


his; and you did give another Reaſon for it, to 


inforce it, that the fame Man that ſaw me take 
them up, faw them lie by the Seals, which were 


proved to be my Lord Preſton's, from whence 


your Lordſhip did fay, it is plain they were my 
Lord Preſton's, and that Aforon or Elliot could 
not be concerned in them. 24 


L. C. J. Holt. You miſtake that matter, ſure 
there was not any ſuch Word ſaid, for that Evi- 


dence that tended to convict my Lord Preſton, 
did by no means tend to acquit you 3 the Que- 


ſtion then was, How far my Lord Preſton was 


concerned; my Lord inſiſted upon it, fays he, 


They were not taken from me, but from Mr. 


Aſhton ;, there the Queſtion was not about you. 
Mr. Afton. I humbly hope, my Lord, you 


will forgive me for inſiſting upon thele Matters, 


becauſe I am for Life, | 
L. C. F. Pollexfen, I would do you all the 


Right I can, I aſſure you, Mr. 4/02 ; but cer- 


tainly there was no ſuch Thing faid as you have 
mentioned, _ WE | | | 


U 
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L. C. J. Pollexfen. There is not any Letter that 
ſays my Lord the Bearer, but my Lord will give 


Mr. Afton. My Lord, I do not queſtion but 


you will do me Right, and I thought fo, when I 
choſe the Jury out of the firſt that appeared, 


without challenging any. 


I. C. J. Holl. Well, Sir, pray g0 on to your 


Defence. 


be very weak upon the Whole, for I am very il- 


literate and unskilPd in the Laws, but where I 


do fail of taking Advantage, to obſerve what 


may be for my Advantage, I hope your Lord- 


ſhips will be ſo kind to me, as well as juſt (J 


may call it) to yourſelves, being upon your 


Oaths, as to take notice of it. My Lord, in the 
firſt Place | . „ 
Mr. Serj. Tremain, Before Mr. Aſolon proceeds, 


T would obſerve one Word in a Letter that has 
| been read, which is one of theſe Papers; it fays, 


1 jay nothing of another Gentleman that takes Op- 


portunity to fee thoſe Parts, but he has ſhewn a Leal 


aud Sincerity in the Affair equal to moſt. . | 
Mr. S/. Thompſon, You hear, Gentlemen, 
C 


that there is notice taken of another Perſon be- 


ſides the Rearer. ne 4 = 
Mr, Ablon. Pray, my Lord, is it any Con- 


ſequence that I mult be the Perſon that muſt be 


meant, or that I muſt know. what the Contents 


'of the Letter was, There was another belides- 
me, and fo it is not plain who was meant; or if 


I were the Man meant in this Letter, it muſt not 


therefore follow that I muſt know of it. 


Mr. Serj. Tremain. I did not mention it as 4 
Proof that you were the Perſon incant, but only 
to ſiicw that there was another Perſon beſides my 
Lord taken notice of in them. | 

L. C. J. Holt. + muſt confeſs, I think Mr. 
Aßbion obſerves right, it does not concern him, 
for as well as he was there, there was another, 
and it is uncertain Whether it relates to him or 


the other, and ſo it ſignifies nothing at all; that's 


my Mind. Pray go on, Mr. Afton. 


Mr. Aſblon. My Lord, upon the Whole I have 


this to obſerve; firſt as to my Buſineſs of going 


into France, I muſt ingenuouſly own it, though 
I proteſt to you I never own*d it or named it to 


the Woman, though ihe had {worn it, but yer 1 


do now. My Deſign was to go to France, and J 


had very great and good Reœaſon for ir, I think; 


I hadendeavour'd all Ways I could in the World 


to procure a Paſs to go to France; *tis very well 
known, I did Buſineſs under Licutenant-General 
Morden, that died half a Year ago; his Accounts 


are now depending, and ſuch Accounts as may 


be prejudicial in ſome Points to his Family, to 
whom I have always own'd, and mult, a great 
Obligation, and would be very glad upon all 
Occaitons to ſerve it, and all the Branches of it: 


This was not the Whole nor the only D-fizn T had | 


in going thither, but 1 had likewiſe ſome Bufi- 
nels of my own, I have a conſiderable Sum of 
Money owing me, if it be neceſſary to prove it, 


can prove it by a Bond from a Perſon that is 


there; a great Sum it is, a very conſiderable 


one to me at leaſt, And, my Lord, I did think 


if I did not go myſelf, it was impoſlible for me 
to do any thing in that Affair, and that was the 
true and oaly Reaſon of my Deͤſign in going to 
France, having been out of Hopes of getting any 
other Convenience otherways; this was not a 
Deſign juſt now formed, as if I were juſt now 
upon ſome Plot concerning the Publick, but it 


has been my Deſign ever ſince Licutenant-General 
| | | Worden 


Mr. Aston. My Lord, my own Defence will 


1 
e 
4 
i 


| Warden died, and he upon his Death-bed ingaged 
me to do it; and I once went down, hoping to 
have gone from Dover, and there I was appre- 
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| hended and taken. And, my Lord, I have uſed 


all manner of Endeavours to go other ways, but 


they have always failed me, and this way I hoped 


would have taken: My Lord, I do own I did 


hire the Boat, and I did pay the Money; but 
with Submiſſion, I think that is not any manner 
of Treaſonable Act, my Lord; perhaps it is an ill 
Act, but it does not amount in the leaſt to Trea- 
ſon going to the King's Enemies, ſuppoſe I went 

upon that account, that is no manner of Treaſon 
in the World ; carrying Papers to the King's Ene- 
mies, except it be proved that I was privy to 
them, and knew the Contents of them, if Law- 


vers inform me right, is not Treaſon ; then what 


remains? *Tis true, I muſt own the Papers were 
found upon me, and I believe there is nobody 
that has heard the Evidence that has been given, 
but muſt readily conclude, that I found them in 
the Place where the Seaman fays I took them 
up 3 and beſides, my Lord, there is not any man- 
ner of Proof ſo much as aim'd at by the King's 
Council in all their Evidence, that I was privy 
to any one of theſe Papers; ſo that, my Lord, 
I think there is very little proved upon me at all: 
I had the Misfortune to be taken in this Company 
that was going where theſe Papers were taken, 
it's true, but they have not attempted to prove 
that I was privy to, or knew any thing of them at 


all, nor that I was more concerned than that they: 


were taken in my Stomach; this 1s all I have to 
obſerve upon the Whole: As to the Buſineſs of the 
Indictment, there are great and grievous: Aggra- 
vations in it, and ſuch as I am not able to com- 
prehend the Meaning of, the Words confound 
me; and therefore I humbly deſire your Lord- 
ſhip to tell me upon what Statute I am indicted, 
I.. C. J. Holt. Pl tell you, Mr. Afton, you 
are indicted upon the 25th of Edward the Third, 
tor conſpiring, compaſſing and imagining the 
Death of the King and Queen, and for that Pur- 
pole going to France, and endeavouring to incite 
the French King to invade the Kingdom, and 
telling him how he ſhould do it, and letting him 
know in what State and Condition the Kingdom 
was, and how fit to be invaded. | 

Mr. Afton, Pray, my Lord, is that at all 
proved upon me? . 


L. C. J. Holt, That is the Queſtion that the 


Jury are to judge of upon the Evidence that has 
been given. 1 e 
Mr. Acton. As to that of Compaſſing the 
Death of the King and Queen, I am ignorant 
of Dealings in Law; but I conceive there are 
leveral Species of Treaſon mentioned in that Act 


of the 25th of Edward III. and as to the imagining 


the Death of the King, that's only to be proved 
by ſome Overt-Act: Now I think nothing at all 
has been proved of any open Act conducing to 
prove the Imagination or Compaſling the Death 
of the King or Queen, no manner of Conſulta- 
ion or Treaſonable Act at all; and therefore, 
muy Lord, I do not fee that there is any great 
Matter that is proved upon me, and I hope you 
are of that Opinion too. N 

L. C. J. Holt. Mr. Aſton, that you may not go 
away with a Miſtake, any that deſign'd the Depo- 
ſition of the King and Queen, and the Invaſion 
of the Kingdom, which is proved by any Overt- 
Act, is ſufficient to prove that they compaſs and 
imagine the Death of the King and Queen. 


for High- Treaſon. 


you mean, I ſuppoſe. 


| Thurſday to conſult with them in. 
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Mr. Afton. I preſume it may be fo, I believe 
that may be the Conſtruction of the Law. 5 

L. C. F. Holt. And I make no queſtion but 
thoſe that you have conſulted with have told you 
as much, | 

Mr. Afton. Truly as to Council, my Trial has 
been as hard as ever Man met withal. 

L. C. F. Holt, Why do you ſay fo, Mr. Aþ- 
ton? the Court has not been hard upon you. 

Mr. Aſhton, My Lord, I do not complain of 
the Court, but as to the matter of Time, I had 
Notice by that Gentleman, Mr. Bale, to prepare 


for my Trial, and that was on Friday, and not 


before. 

I. C. J. Pollexfen, Friday was Sevennight, 
Mr. Aſhton. Ves, I do mean Friday was Seven- 
night, I was then a cloſe Prifoner, I had not the 


Opportunity or Liberty of ſeeing any Chriſtian 


Soul; I ſpake to him then, and told him, Mr. 
Bale, this 1s very ſhort Notice, pray be fo kind 
as to move my Lord that I. may have Council; 
truly he was civil enough, and ſaid, he would 
do all he could; ſays he, Will you give me the 
Names of your Council? So I gave him the 
Names of four, and of a Sollicitor; but I never 
heard more of him in the Matter : I did with all 
my Induſtry and Skill give my Friends notice, 
but I was under great Ditficulty, for I had not the 
Liberty of Pen, Ink, nor Paper, nor a Man to 
ſend upon a Meſſage, on Saturday; I gave my 
Friends notice of it upon Sunday, which was no 
very good Day for Buſineſs, they applicd them- 
ſelves to my Lord Sydney, whoſe Favour and 
Kindneſs I ſhall always own as long as I live; he 
gave me all the Diſpatch poſtible, and got me an 
Order to ſee my Wife that Day, though it was 
Sunday; the next Day I made Application to have 
my Council come to me, that was Monday; he 
with the ſame Readineſs procured that : but it 
was Tueſday in the Afternoon before I could ſee 
any living Soul but my Wife; and ſorne of the 
Council that I defired, would not readily come to 
me, and it was J/edzeſday before I did fee any 
Body of them, and ſo I had but JYedneſday and 
On Friday I 
was brought here, and I endeavour'd to procure 
a Copy of the Pannel, that I might inform my- 
ſelf of the Characters of the Men that were to 
be my Jury; and, my Lord, I would defire you 
to give me leave to clear one Pojnt, which 
through Inadvertency flipt from me about the 
Time that I deſir'd to fend to enquire about the 
Jury. I did not mean, as was apprehended, to 
ſend to them to take them off, but I only meant 


to enquire after their Characters; this was done 
upon Friday; J had not a Copy of the Pannel till 


laſt Friday, when we were Arraigned in Court, 
it was Two of the Clock before the Pannel was 
given us, it was between Three and Four when 
we came to Newgate; we were to come upon our 
Trial the next Morning by Eight of the Clock; 
ſo that before the Copies could be tranſcribed 
for us, there were left but ſix Hours for us to en- 


quire into the Morals of ſo many Men, of whom 


ſome lived eight, ſome ten, ſome fifteen Miles 
out of Town; for my Part I was not able to en- 
quire after any one, and that your Lordſhip may 
think, by my taking the firſt Twelve that appear'd, 


and believing myſelf innocent of this Matter, 
I reſolved to put myſelf upon my Trial by any 


beg 


twelve indifferent ZEngh/ſp Men; I only 
| if 
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if I have omitted any Thing in reference to my- 
ſelf, or misbehaved myſelf with reſpect to the 
Bench, that you would pleaſe to ſet me right, 
and conſider that I ſtand here for my Life; and 
to grant me your Pardon for any thing wherein 
I have offended your Lordſhips, to whom, and 
to the Jury, I refer my Cauſe z only I beg leave 
to call two or three Witneſſes, I know it hath been 
allowed before in ſuch Caſes, to give ſome ſhort 
Account of my Life and Converſation, becauſe 


it hath been reflected upon me that I was a Papiſt, 


becauſe I deſigned to go into France; but I believe 
there is not any Man, whoſe Devotion to the 


Proteſtant Religion eſtabliſh'd by Law, is greater 


than mine hath been, or to whom that Religion 
is dearer than to myſelf. £2 

L. C. J. Holt. You are not accuſed of any ſuch 
thing; nobody pretends 
call whom you will. | | 

Mr. Afſpton. Pray call Dr. Burſp, Dr. Lake, 
Dr. Fitz-Williams, and Dr. Davenant. There is 
Dr. Fiiz-Williams , I beg the Favour of you, Dr. 
Fitz-IWilliams, to give the Court an Account of 
your Acquaintance with me, and particularly 
about my Religion. | 

Dr. Fitz. IMilliams. Will your Lordſhip give 
me leave, my Lord? | 


- - I, Cf Holt. Ay; Come, 
of Mr. Afton. _ | 


Dr. Fitz-Williams. I ſuppoſe, my Lord, that 


he calls me in as a Witneſs to his Religion, and 
to his Morality, I think ſo; with my Lord's Per- 
miſſion I will give the trueſt Teſtimony I can: 
I have known him for ſome time, he uſed to be 
frequently at the Service of the Church in the 
Proteſtant Part of the Family at St. Fames's, 
where I was Chaplain; during the Time I was 
there, I obſerved him to be a frequent Receiver 
of the Holy Communion ; and, as far as I could 


obſerve, lived anfwerable to what he profeſſed to 


be, a ſincere Member of the Church of England, 
and a ſcrious Chrit!!:n, For his Sincerity and Zeal 


for the Proteſtant Religion, I can give this In- 


{tance, he had an Aunt that had a Relation to that 
Family, one Mrs. Da-pee, who he thought did warp 


a little towards Popery, and he defired me, about 


five Years ago, to have recourſe to her, and defired 
to know if ſhe were diſſatisficd with any Point 
of Religion in the Church of England, in Com- 
munion with which ſhe lived viſibly, and I 


would do my Endeavour to ſatisfy her; as I do 
She was deſirous to know 


not doubt but I could. 
who was the Perſon that ſent me: I told her I 


came of my own Head in the greateſt Part; but 


I ſuppreſs'd the Interpoſition of Mr. Afton for 
ſeveral Reaſons, and told her, I had great Suſpi- 
cion of her inclining the other Way; and I had 
great Reaſon for it, becauſe of her Husband, who 
was a Papiſt, and the great Reſort of Popiſh 
Prieſts to their Lodgings. She told me then, 
She was ſatisfied in every thing, and if ſhe had 


any Diſſatisfaction ſhe would ſend for me to give 


me an Account, Some Months after I came to 
St. James's to wait, and obſerving her to be more 


than uſually before from Prayers in the Chapel, 


I went to her, and asked her the Reaſon : She 


told me, it was becauſe ſhe was making ſome _ 


Linnen for her Maſter King Fames, which was 
to be made in haſte : But ſhe then deſigned to go 
for Flanders quickly; and Mr. Afton about that 


Time, or two or three Days after, told me his 


Aunt was gone to France, and ſpoke it with very 


Doctor? | 
you are a Papiſt : but 


what do you know 


that. 
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great Concern, and that he believed, under the 
Pretence of calling over her younger Son, ſhe 
was gone to declare herſelf a Papiſt, and he was 
very much troubled at it. This I know for his 


Zeal for the Proteſtant Religion. | | 


When was this, Doctor? . 
This was, my Lord, about 
five Years ago. x 


Mr. Acton. That is, as to the Buſineſs of my 
Aunt I ſuppoſe; I know not how he comes to 
mention it, but as to my Life and Morals, you 
can give a later Account. ay 

Dr. Fitz-Williams, My Lord, I have Admi- 
niſtred the Sacrament to him, | 

L. C. J. Holt. What Queſtions do you farther 
ask him, Mr. Afton? or can you fay any more, 


I. C. J. Holt. 
Dr. Htz- Williams. 


Dr. Titz Milliams. No, my Lord, I can fay 
no more, but that he received the Sacrament 
about half a Year ago. 0 

Mr. Serj. Thompſon. We have not objected 
any thing, as to his Religion, at all. 

Mr. Afton. But I know it has been a Refle- 
tion that has gone about of me, that I ama 
Papitt, therefore I beg leave to prove my Reli- 
gion and Converſation. + 

I. C. F. Holt. Nay, call whom you will, you 
ſhall. not be hindered, take what Courſe you 
pleaſe. 5 . l 
Mr. Serj. Tremain. Pray, Doctor, you ſay he 
has reccived the Sacrament lately; when was 


that, and where? 


Dr. Fitz-Milliams. It was at Ely Chapel, with - 
in this ſix or ſeven Months. | „„ 
I. C. J. Pollexfen. Have you been lately con- 
verſant with him? 
Dr. Fitz-Wilkams. 
not been very lately. 
L. C. J. Pollexfen. Pray what have you heard 
him ſay concerning his Affection to King William 
and Queen Mary? | 
Dr. Fitz-Wilkams. 
thing at all of that. 
L. C. J Pollexfen. Have 
any thing to the contrary ? | | 
Dr. Fiiz-Williams. No, I cannot remember 


Truly, my Lord, I have 


I do not remember any 


you heard him fay 


_ Mr. Serj. Tremam. What have you heard him 


ſay about his Affection to K. James? 
99, 5 


Do not ask him that ; there 


may be a Snare in that Queſtion. | 
Furyman. You ſay, Doctor, that he received 


the Sacrament ſix Months ago in E/ Chapel; 
Did you deliver the Sacrament to him there ? 


Dr. z-Wiltams. No, I did not. 
Juryman. Pray, Doctor, were the Prayers 
that were uſed at that Time altered, as they are 


now in the Common-Prayer-Book ? 


Dr. Fiiz-Wilkams, I cannot ſay they were. 
J. C. J. Pollexfen. Did you ever ſee him drink _ 
King James's Health ? 3 
Dr. Fiiz-Wilkams. I do not uſe to drink 
Healths, I came here only to do an Office of 
Juſtice and Kindneſs to Mr. Ahton, to teſtify 
about his Religion and Converſation 
Mr. Serj, Tremain, But anſwer the Queſtion, 
Did you ever ſee him drink King Fames's 
Health ? 8 | 42 
Fas Fitz-Williams. I cannot remember I ever 
id. | ö 
Jumman. Was King William and Queen Many 
pray d for in thoſe Prayers? | 
Gn 31. Dr. Fitz- 


1 69 O. O. B 0 | 
Dr. Fitz Williams. I cannot ſay they were. 
Mr. Juſt. Eyres. But the Furyman's Queſtion 

was, Whether King William and Queen Mary 

were pray'd for? And whether the Prayers were 
as they are now altered ? 


Dr, Fitz Wilkams. My Lord, I ſay, I don't re- 


member there were any Names mentioned, as the 
Prayers are now altered. 
Mr. Serj. Tremain. That's very well. 
Dr. Fitz Williams. J did neither read the 
Prayers, Sir, nor adminiſter the Communion at 
that Time, 85 3 | | 
L. C. J. Pollexfen. But you were not at the 
Prayers, as they are now altered, I perceive. 
Dr. Fitz Williams. Yes, I have ſeveral times. 
Mr. Serj. Thompſon. Not with that Gentleman, 
Mr. Aſhton. | 3 
Dr. Fitz Williams. 
times at the Prayers, as they are now altered. 
Mr. Afton. I deſire Dr. Lake, who is there 
upon the Bench, that he may be asked what he 
knows of me. . 
M.ͤr. Serj. Tremain. But I have one Queſtion to 
ask of Dr. Fitz Williams before he goes. | 
I. C. J. Holt. What will you ask him? 
Mr. Serj. Tremain, I would ask you, Sir, one 


Queſtion, Have you taken the Oaths to this 


King and Queen? | 

Dr. Fitz Williams. No, I have not, Sir, that's 
my Unhappineſs; but I know how to ſubmit, 
and live peaceably under them. IT 
Mr. Afton. But there is one Dr. Lake that 
has taken them, he'll give you an Account what 
he knows of me. | | 


Dr. Fitz Williams. If any one can ſay I have 


: done or acted any thing againſt the Government, 
I will readily ſubmit to be puniſhed for it. 


L. C. F. Holt. Well, Dr. Lake, what ſay you? 

Dr. Lake. My Lord, I have known Mr. Aſb- 
ton above theſe ſixteen Years, we liv'd together 
in the fame Family ſeveral of them; I always 
obſerved him to be a Perſon of exemplary Piety, 
and ſingular Devotion; he duly came to the 
Prayers of the Church twice a Day, and to the 
| Sacrament once a Month; he has taken Occaſion, 
that I know, ſeveral times, both at St. James's 
and at Edinburgh, to teſtify his Zeal againſt Po- 
pery : and I am apt to think, that he has ſuffered 
ſometimes for doing ſo. | 
Mr. Afton, Dr. Burſh, Pray, as to my Reli- 
gion, I beg you to give an Account what you 
know of me ; particularly ſomething you may 
remember of me, of my perhaps Over-heat againſt 
Popery. | 8 3 f 
Dr. Burſh., My Lord, I have long known 
Mr. Aſhton, the Priſoner at the Bar, and, till within 
theſe two Tears, frequently converſed with him; 
and while I did fo, I believed him a good Prote- 
ſtant, and I have ſo many Inſtances of it, and par- 
ticularly before ſome upon whom his Fortune de- 
pended ; but as to any thing of late, I can ſay 
nothing, becauſe our Converſation has ceaſed, 

Mr. Serj. Thompſon. Dr. Burſb, have you known 
any thing of Mr. Afon's Converſation for two 
Years paſt ? 5 | | 

Dr. Burſh. . No, Sir. h 85 

L. C. J. Holt. Have you any thing more, Mr. 
Aſhton 2 of : | 

Mr. Afton, No, my Lord, I have nothing 
more, unleſs your Lordſhip defire any thing more 
of this Nature, | 

L. C. J. Holt. 
Vor. IV. 


Call whom you will. 


Hor High-Treafon. 


But I 1 been an hundred 
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Mr. Afton. Here is one Mr. Tomlinſon. 
L. C. F, Holt, Come, what ſay you, Sir ? 
Mr. Tomlinſon. My Lord, I waited upon Ma- 
jor General Worden when he was ſick, and there 


read the Prayers of the Church, and Mr. Aſhton 


was a conſtant Attender upon the Publick Prayers 
at the Viſitation of the Sick, and was very de- 


vout; that's all I can fay, 


J. C. J. Holt. 

Mr. Tomlinſon. 
Gen. Worden. 

L. C. 7. Holl. How long ago was that? 

Mr. Tomlinſon. It was about half a Year ago. 

L. C. J. Pollexfen. Were thoſe Prayers as they 
are altered now, or not ? | 

Mr. Tomlinſon. It was only the Viſitation of 
the Sick, and the Collect for the Morning, and 
Collect for the Evening, becauſe the General's 
Sickneſs was ſuch, that he could not bear long 
Prayers. 

I. C. J. Holt. Sir, have you been acquainted 
with the Priſoner any time ? 

Mr. Tomlinſon. About eight Months, 

L. C. J. Holt. Have you any more Witneſſes, 
Mr. A/jhton ? 

Mr. Afton. No, my Lord. 

L. C. J. Holl. Then I would have you to an- 
ſwer me this one thing; Why were you fo deſirous, 
and uſed ſuch Importunity, that the Papers ſhould 
be thrown overboard ? 


Mr. Afton, My Lord, that is a Point I ought 


When was this ? 
It was in the Sickneſs of Major 


to have ſpoke to, to clear my ſclf. 
I. C. J. Holt. It ſeems material, and I would 


not have it forgot, if you can anſwer it. | 
Mr. Afton. I humbly thank your Lordſhip, 
and whatſoever my Fate is, I cannot but own I 
have had a fair Trial for my Life, and I thank 
your Lordſhip for putting me in mind. 

L. C. J. Holt, And take this other thing with 
it, Why did you deſire Captain Billop to go along 
with you where you were going ? 

Mr. Aßelon. He has ſworn it, my Lord, that 
I did fo, but as I hope for Salvation, if I were 
to die immediately, I do not know that I ſpoke 
to him of any ſuch thing; How was it poſſible 
that I ſhould prevail with him ? or how was it 
likely that I ſhould force him to goalong with us, 
when he had about twelve or fourteen Men with 
him armed, and we unarmed ? 

L. C. J. Holt. Nay, it was not forcing, it was 
but perſuading him to go. 

Mr. Aſeton. My Lord, I do not know any 
thing of it, PlI aſſure you; but as for endeavour- 
ing to perſuade him to throw the Pacquet over- 
board, I muſt own I did endeavour to perſuade 
him to it; and, I do preſume, there is no body in 
Court, that had been engaged with a Perſon ſo 
unfortunate, that would not have done the 
ſame thing for any common Friend, not knowing 
what the Contents of thoſe Papers were, ſeeing 


them in that Poſture, eſpecially when I ſaw ſome 
body elſe fo near me, ſo uneaſy and concern'd to 


have them ſeen. | 
L. C. J. Holt, Then, Mr. Aſton, there's 
another thing which you open'd, which I would 
have you prove; you ſay you were to go into 
France upon the Affairs of Col. Yorden's Family 3 
firſt you ſay Col. Worden had a great Account to 
make up; how will you make that out ? 
Mr. Ahton. My Lord, if your Lordſhip pleaſe, 
J will prove here in Court, though it is a fort of 
Surprize upon me, that there is a great Ac- 
Ppp count 
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count depending; I believe I may appeal to Mr. 
Solliciter himſelt, who knows that there is a Peti- 
tion in the Houſe of Commons, now depending, 
from the Queen's Tradeſmen and Debtors, 


whom ſhe owed 68000 J. She did aſſign the 


Arrears of ſome growing Rents for the Satis- 
faction of this Debt; but the King and Govern- 


ment have not thought fit to let it be applied to 
her Uſe, or to the paying of thoſe Debts ſhe 
Nay, it has gone farther, I can 


aſſign'd it to. 
appeal to ſeveral Perſons, there is one Man by 
Chance in the Court, that I believe does know 


that I promiſed and engaged, and actually have 


paid a great Part of this Debt; for believing 


that the Money was good upon the Aſſignment, 


I have actually paid ſome of theſe Men out of 
my own Pocket, and perhaps more than became 


me to venture; I think it may very well call my 


Diſcretion in Queſtion. = | 
L. C. J. Holt. Who will you have called, Mr. 
Aſhton 2 3 * 5 
Mr. Abbion. My Lord, here is Mr. Spalding. 
L. C. J. Holt. That the late Queen does owe 
People Money, that I believe is true. 
Mr. Afton, Pray, Mr. Spalding, will you give 
the Court an Account, whether there is any Mo- 
ney due from the Queen to you? | 


Mr. Spalding. My Lords, and you Gentlemen 


of the Jury, I have a Debt due to me from the 
late Queen, as her Coach Harneis-maker ; it is 
4701. or ſomething thereabouts, and Mr. Aſton 
has paid me Part of this Debt; this I do own. 
Mr. Serj. Tremain. Pray, how long have you 
been acquainted with Mr. Alton, Sir? 
Mr. Spalding. A dozen Years, Sir. 


Mr. Serj. Tremain. Have you any Intimacy ; 


with him? 
Mr. Spalding. 
acquainted. | | 
Mr. Serj. Tremainz, Have you feen Mr, Aſbton 
write at any time:? 3 
Mr. Spalding. Les, I have. 
Mr. S-rj. Tremain. 


He and I have been very well 


Do you know his Hand ? 
Mr. Spalding. Yes, I think I do. | 
L. C. J. Pollexfen. Pray how came Mr, 470 

to pay you that Part of your Money? 

Mr, Spalding. I prelsd Mr. Ajbton, and told 
him my Neceſſities, and he did advance me this 
Money. 3 | 5 

L. C. F. Hell. How much did he advance? 

M. Spalding. Almoſt 400 J. | 

L. C. J. Pollexfen. When was it he paid it you? 

Mr. Spalding. Almoſt a Year ago. : 

L. C. J. Holt. 
Pocket? 


Mr. Spalding. believe ſo. | 


L. C. J. Holt. I believe fo; or was it Money 


that he had returned to him? | 

Mr. Spalding. I believe it was out of his own 
Pocket, my Lord. 5 | 

L. C. J. Holt. Why do you believe ſo? 

Mr. Spalding. Truly J believe it was out of 
his own Packet. „„ 

J. C. J. Pollexfen. Pray who was to repay him? 

Mr. Spalding. About that very Time we were 
petitioning the Houſe of Commons, that we 
might have our Debts ſecured, and our Money 
out of the Arrears of Rents due to the late Queen, 
according to her Aſſignment; and we ſo far 
preſs'd the Matter, that there was a Clauſe in- 


ſerted into the Bill for the ſecuring of our Debt; 


but upon the next Day, or the Day tollowing, 
the Parliament was Prorogu'd. 
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be repaid ? 


diſcount to me again. 


propoſes that ? 


Did he pay it out of his own 


2 W.&M. 
L. C. J. Pollexfen. Which way did he expect to 
Mr. Spalding. I'll tell 
poſe, my Lord. 
L. C. J. Pollexfen. 
Mr. Spalding. No, he never told me. | 
I. C. J. Pollexfen. Mr. Aſhton, did you never 
tell him how you ſhould be repaid ? 5 
Mr. Aſtlon. My Lord, I hoped to be repaid, 
and concluded I ſhould, out of the Arrears of 
Rent in the Tenants: Hands. 
L. C. F. Holt, But you are very kind to pay 
Money out of your own Pocket upon ſuch 
Hopes. TT —88 
Mr. Serj. Tremain. Pray, Sir, will you look 
upon that Paper ; do you know the Hand ? 
Mr. Spalding. No, Sir, I do no. 
L. C. J. Holt. I ſuppoſe he did compound 
with you. KG | | 
I. C. J. Pollexfen, This does ſhew an extraor- 
dinary Kindneſs towards ſome fort of People. 
Mr. Aſton, If he diſcounted the Intereſt to 
the Time that we reckoned it would be paid, you 


you which way, I ſup- 
Did he not tell you which 


| know that Prejudice would be to him, and not 


to me; it may, indeed, prove a Prejudice at laſt, 
if the Debt be not paid, becauſe the Receipt is 
Conditional: if it be not allowed him, ſhe ſhall 


L. C. F. Pollexfen. Was there no Money re- 


turn'd over from the Queen, K. James's Queen 


that was? 6 | 
Mr. ton, No, my Lord, directly nor indi- 
rectly, not one Penny. I believe they are not 
in a Condition to return Money. | 
J. C. J. Holt. Well, Mr. Afton, what have 
you more ? | 5 . 
Mr. Afton, I have nothing more to ſay, 1 
ſubmit my Cauſe to your Lordſhip. _ 
I. C. J. Pollexfen. Look you, Mr. Afton, as to 
ſome Things that you have mentioned, Firſt, 


there's nobody queſtions but you are a Pro- 


teſtant; nay, as far as I diſcern, ſo they are all 
that are concern'd in this Matter. The whole 
Delign ſhews, that they are all fo careful of the 
Proteſtant Religion, that they Deſign to reſtore 
and eſtabliſh it by the King of France; ſo that it 
appears they are all Proteſtants concern'd in this 
Project. h i 5 

Mr. ton. Pray, my Lord, who is it that 


L. C. F. Pollexfen. The Papers that were carry- 


ing to France, Mr. Acton, you have heard them 


read. | 


Mr. Afton. 1 hope, my Lord, that no doubt- 


ful Inſinuations or Suggeſtions are to affect me? 


Mr. Serj. Tremain, There is a Gentleman that 
was called to by the Priſoner, it may be, he 
knows his Hand; pray, Dr. Fitz Williams, look 


upon that Paper, you have been acquainted with 
him many Years, do you know his Hand? 


Dr. F. Williams. No, Sir, I do not know his 
Hand, I never did ſee him write; J cannot ſay ! 
ever received a Letter from him. 

Mr. Avon. I entirely ſubmit my Cauſe to 
your Lordſhip and the Jury © _ 

L. C. J. Holt, Then you have done, Mr. 


r. Juſt. Eyres. Mr. Afton, becauſe you can- 
not reply again upon my Lord Chief Juſtice, 
after he has ſummed up the Evidence; there's 

3 1 another 
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another thing that I would put you in mind of, 
give an Anſwer to it. Captain 


that you may 
BZillop ſwears, 
you (and it 
was info 
ſomething in your Boſom, and he ask*d you 


what it was, you faid nothing but your Handker- 

| chief: Now, if you knew not what was in the 

Papers, how came you to deny you had any thing 

in your Boſom ? | | DRE 

Mr. Afton, For the ſame Reaſon that I would 
have endeavoured to have had them thrown over- 

board; out of Kindneſs to the Perſon with whom 

I happened to be taken. 

I. C. J. Pollexfen. Conſider, Mr. Afton, what 


before the Papers were found upon 
ſeems to ſtick upon you) when he 


a a ſtrange many Things you run upon: Firſt, 


you would have it believed, that you had a mind 
to go into France upon your own Account. 


Mr. Aſton. I do own that. | 
L. C. J. Pollexfen. Next then, that you hired a 


Veſſel for you and Elliot. Why would you have 


Elliot to go with you into France? 
Mr. Aſbion. I would not have him, he deſired 
the Favour of going. | | | 
L. C. J. Holt. Who deſired my Lord Preſton to 
go, or did he defire to go with you ? x 
Mr. Aſhton. I had not ſeen Mr. Elliot of three 
Months before I went into the City to hire the 


Boat, | ; | 
I. C. J. Pollexfen. Why would you have my 
Lord Preſton go with you? 
Mr. Acton. Why would I have my Lord Pre- 
Fin go with me? My Lord, I hop'd to have got 
my Paſſage free with a Perſon of myLord'sQuality. 
I. C. J. Holt. Then you hired this Veſſel for 
my Lord Pran ns? e 
Mr. Afton. No, my Lord. 
I. C. F. Holt. Was it my 
your own that you paid? 
Mr. Afton, The Money 1 
ſhould be repaid I cannot tell. 


Lord's Money, or 


L. C. J. Holt, Would you, for your own Con- 


venience, pay a Hundred Pounds for a Boat to go 
to France, and yet hope to get your Paſlage free 
by taking in my Lord Preſton ? pa | 

Mr. Aston. Truly, my Lord, I cannot tell, 
how it would have been ; at the utmoſt, we could 
but have paid our Share of it. | 

L. C. F. Holt. But you can tell me if you will; 
I ask you, how it was agreed amongſt you? 

Mr. Afton. Truly, my Lord, as I hope to be 
ſaved, I cannot tell. 585 

L. C. F. Holt. Then there is another Thing, 
Why did you deſire one of the Seamen to ſay, 


That you were to go to Flanders, and not to 


France, and give him Half a Crown to fay fo? 
Mr. Afton, I preſume, your Lordſhip knows 


 thatiit is a Fault, though it be not a treaſonable 


0 


Fault, to go into France. | 

I. C. J. Pollexfen. But, Mr. Afpton, Truth is 
the thing that we are enquiring after; and, that 
is the Thing we would have prevail, and J hope 
ſhall in all Caſes: If you are not guilty, we hope 
it will prevail of your Side? if you are guilty, we 
hope it will prevail on the other Side. Now how 
likely is it that you ſhould get into this fame Com- 
pany by chance, without a previous Agreement? 
you ſent ſomething from Burdet's, a Hamper, and 


24 Trunk, and afterwards ſome other Things went 


from Kighy's, who is your Father-in-law, _ 
Mr. Afton, No, There was nothing. at all car- 
ried from Mr, Righy's, = | | 
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for High-Treaſon. 


rmed by the Seamen, that you had put 


quickly. 


paid; but how 1 
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IT. C. J. Holt. Yes, the Leather Ba ieve. 
But another thing is this, That, if 3 F 
you will do well to give an Anſwer to, Why did 
you enquire for a hiding Place? Why did you ask 
the Maſter of the Ship, whether there was a con. 
_ — vo in? 

Mr. Afton. As to that Matter, my Lord, I 
had heard of divers People, that actually had 
Paſſes, and were going to Flanders, yet were ſtop- 
ped and brought to Town again. I believe my 
Lord Nottingham has bail'd many a One, and 
your Lordſhip knows it to be fo, and has bailed 
many yourſelf ; and therefore J had great Reaſon, 
upon that Account, to endeavour Secrecy as much 


as I could. 


Zo C. J Pollexfen, Mr. Adlon, as J remember, 
you faid yourſelf, you were once before a going 
over, and had the Misfortune to be ſtopt : now 
to venture a ſecond Time without a Paſs, was 
ſomething ſtrange. Why had you not gone and 
applied yourſelf to the Secretary for a Pats ? 

Mr. Afton. T had made all the Application 


I could to my Lord Nottingham, I cannot fay in 


my own Name, becauſe I was fare before-hand, 
I ſhould be denied; but I did by others Hands 
endeavour to have got a Paſs to have gone into 
Flanders, becauſe it was of extraordinary Conſe- 
quence to me, as I tell your Lordſhip, to go 


L. C. F. Holl. If you had ſuch an Occaſion to 
go, and had made it out to the Secretary, an d 
given Security, you might have got it ſure. 

L. C. F. Pollexfen, One Word further, Why 
ſhould you be ſo much concerned to have theſe 


Papers thrown over-board ? 


Mr. Afton, Perfectly out of Friendſhip, and 
had I been travelling with your Lordſhip, or any 
Man elſe, that had been fo unfortunate, I would 
have done the fame. 

L. C. F. Pollexfen. Well, have you any more 
to ſay for yourſelf ? 88 

Mr. Serj. Thompſon. Mr. Afton, Call what 
Witneſſes you will, and ſpeak as long as you will 
for yourſelf, you ſhall be heard at large. 

Mr. Afton. Mr. Serjeant, I thank you heartily, 
I have no more at preſent. 

L. C. J. Holt. Then the King's Counſel deſire 
to ſpeak a Word to the Jury. | 

Mr. Serj. Thomp. May it pleaſe your Lordſhip, 


and you Gentlemen of the Jury : Ir falls out to be 


my Duty to ſum up the Evidence that has been 
given, I opened the Cauſe at the Beginning to 
you, and I opened it at large, and many Particu- 
lars there were mentioned, and truly, I do not 
think we have failed in the Proof of any one; 1 
know you are Men of that Obſervation, that I 
need not, nor ſhall take upon me to repeat all 
the particular Circumſtances; but as near as I can, 


I ſhall touch upon the Heads of the Evidence, 


and do it with as equal Regard to my Duty, and 
as much Tenderneſs to the Priſoner, as any one 


can do. | 
Gentlemen, in the firſt Place, you ſee what 


the Indictment is for; *tis for a High-Treaſon 


of a very Great Nature, no lefs than the Depo- 
ſing the King and Queen, and Subverting this 
Government, and that by a French Power and 
Intereſt : if inviting an Invaſion, and giving an 
Account of the Weakneſs, and, where the 
Strength of the Government lay, carrying Pa- 
pers to ſollicite the French to come, and to incite 
this Nation into Rebellion, that ſo they might 

2 Pp depoſe 
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depoſe this King, and ſet up the late King James 


again: If theſe be High- Treaſon, as doubtleſs 


they are, then Gentlemen, how far forth the 
Priſoner at the Bar had a Share in it, I muſt re- 
fer to you from what we have proved. | 
He is the Man, it ſeems, that made the firſt 
Step, for you may remember it was proved, that 
he met this Woman at Burde?'s, in the City, for 
the Hiring of this Ship, and after two or three 
Meetings more, they come to a Concluſion, and 
93 Guineas and Six-pence are depoſited to make 


up 100 J. which was the Price agreed upon, and 


that was actually paid by Mr. Aon ; this is ſworn 
to be ſo. 1 : | 

The next Thing is, to what Purpoſe this Mo- 
ney was paid, and the Ship hired, that is direct- 
ly ſworn, it was to carry Mr. Afton, and two or 
three more of his Friends, not naming of them, 
and they were to go for France, one of the Wit- 
neſſes ſays, to any Port in France, it was not di- 
rectly declared to what Part. 
the Purpoſe for which the Money was paid, and 
the Veſſel hired, and this was to carry you, Mr. 
Aſhton, and two or three more Friends of his in- 
to France. 5 | 

It is true, Mr. Elliot afterwards did meet Mr. 
Aßblon, and I think was by at the Bargain making, 
or at leaſtwiſe, when the Money was paid; I 


will not be poſitive in that, becauſe I would do 


him no Wrong, he being to make his Defence 
| hercafter. | | 


Mr. Afton. No, he was not by, I made the 


Bargain my ſelf. 

Mr. Serj. Thompſon, Then afterwards I remem- 
ber one Circumſtance ; when he hired this Ship, 
he was to hire a Ship that had a Place {to hide in, 


and ſo he muſt needs know upon what Deſign, 


I fay, by that he muſt needs know, that there was 
a Matter of great Moment which he was to tranſ- 
act, for he was to have ſuch a Ship as he might 
hir in.. | 5 

After this Ship was hired, then they met in 
Covent-Garden, and there they take Order with 
the Man to go down with them to the Stairs, 
where the Waterman was called; indeed Mr. 


| Aſhton did part from them in the Way, but pre- 


ſently after came to them at the Stairs, and there 
came my Lord Preſton and his Man, who, toge- 
ther with Elliot, that was there before, I think be- 
fore, all embark*d in the Boat, and were carried 
to the Ship, and made all the Haſte away they 
could for France. | 5 

When they were there, and came to a Place of 


Danger, near a Ship of War, there was Care 


taken, according as they had enquired of the 
Maſter of the Ship before, that they ſhould be 
hid, and hid they were. = 5 


Afterwards, when they were paſt that Danger, 


when they came to the Block-Houſe at Grave/- 
end, there they thought fit to hide again, and did 
fo, and there they concealed themſelves, till 
they were ſurprized in that Place by Captain Bil. 
lop | 


had ſurprized them, he tells you, how he came 
down after this Smack, you ſee what happened; 


my Lord Preſton firſt came up, and after he had 
ſearched my Lord Preſton, Elliot came up, and he 


was ſearched, and after Mr, Aon was once come 
up, he went down to fetch his Hat, and there 


was ſeen to take up this Bundle of Papers, and 
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there the Papers upon Search, were found in Mr. 


This, I fay, was 


My Lord, after ſuch Time as Captain Billop 


ſolve, as I faid, not to mention the Particulars, 


Afſhton*s Breaſt. | | 
This being fo found in his Breaſt, you have 
heard what Applications were made by this Gen- 
tleman, to get theſe Papers caſt over-board, and 
what Promiſes were made to the Captain, and 


what Likelihood there was of making his Fortune, 


if he would go along with them, or throw away 
the Pacquet. | | | 


You hear, Gentlemen, that after they came to 


Whitehall, one of the Men ſwear, that this Gen- 


tleman gave them Money, that they ſhould fay, 
they were not hired for France, but for Flanders. 
Theſe, Gentlemen, are the ſeveral Circum. 
ſtances, that do appear in this Caſe, which ſhew 
the mighty Care and Diligence that was uſed to 
get theſe Papers ſuppreſſed that had been thus ta- 
ken, or to get them again into their own Cu- 
ſtody, and that is a Matter that ſhews how far 
this Gentleman was concerned in this Deſign, 
and taking all theſe Things together, I think 
there can no greater Evidence be given, that Mr, 
Aſhton was in this Contrivance, that he was con- 
cerned in the Meſſage, that he was to be ſent, 


and all this Buſineſs that was to be done, was as 


much Guilty, as my Lord Prefion, who now 
ſtands convicted for it. TO 
And the Court will tell you, Gentlemen, there 
are no Acceſſories, in Treaſon, all are Principals; 
though it be not actually proved, that this 
Gentleman did know all theſe Papers what they 
were, yet in Caſe he hired a Ship for himſclf 
and the Lord, whoſe Papers they were, to go in, 


and take ſuch Notice of the Papers, as to take 
Care of them, to ſuppreſs and conceal them, that 
is an Evidence of his Knowledge of the Impor- 


tance of them ? and if ſo, he will be equally Guil- 


ty of the High- Treaſon. 


E %%% ( ˙ 
Mr. Serj. Thompſon. My Lord, I would not 


willingly preſs any thing further, than the Nature 


of the Thing will bear. | 
I. C. F. Holt. Pray, go on, Brother, we are 
only talking among ourſelves. Te | 
Mr. Serj. Thompſon, The next thing 1s this, 
that is to be conſidered, That after ſuch Time as 
theſe Papers came to be laid open, what is it 
that appears among them? Truly I ſhall not take 
upon me to repeat ſo much as the Subſtance, 


much leſs the Particulars of the ſeveral Papers; 


but, I muſt ſay, that there does appear to be a 
formed Deſign of Subverting the Government, 
of depoſing this King and Queen, and of bring- 
ing us all into War, Rebellion and Blood-ſhed, al} 
this under a Pretence of Eſtabliſhing the Pro- 


teſtant Religion, and our Legal Government again 
(tho' I can ſee no Means they had to depend up- 
on for it) but by a Popiſh Intereſt, and a French _ 


Power; and how far that is poſſible, or probable, 
to promote ſuch an End, by ſuch Means, I leave 
to your Conſideration. | „„ 


Gentlemen, you have heard all the particular 


Papers read; here was the Reſolution of a Con- 
ſult and Conference, where this Project was de- 
ſigned; here were Heads of a Declaration, that 


was to be framed to make the Credulous believe, 
what mighty Things ſhould be done upon their 


New Revolution: you ſee, what Letters have 
been produced, and cannot but eaſily apprehend 
what is the Import and Meaning of them, I re- 


but 
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but there is ſcarce one Line among them, but 
| what is Treaſon, for it all tends to this Purpoſe 
and Deſign, to depoſe the King, and alter the 


preſent Government. 
No upon the whole Matter, Gentlemen, 


what this Gentleman has faid, I confeſs to me 
ſeems ſtrange 3 he faid indeed at firſt, that he had 


no Defence at all, or that which was very weak, 


| and ſo it ſhould ſeem the Truth was, for you 


ſce what his Defence has been. 

He ſays, That he went into France, that 
he owns that he was going thither 3 but what 
was it to do? it was to ſettle ſome Accounts with 


the Family of Colonel Worden, and to receive a 


Sum of Money that was owing to him by a Per- 
ſon there. . e | 
Gentlemen, if the Deſign had ſo much Inno- 
cency in it, certainly he might have had a Pals, 
at leaſt, there was no need of hiring a Veſſel at 
ſuch an extravagant Rate; there was no Neceſſity 


of hiding in this ſecret manner, and no Neceſ- 


ſity of impoſſible Suggeſtions, and proffering 


Great Rewards for the diſpoſing of, and conceal- 
ing theſe Paper s. | 


Gentlemen, You will remember many Parti- 


culars more, which have not ſlipt your Obſerva- 


tion ; I ſhall not take upon me to repeat them, 
but leave them to your Conſideration. 
Only this I muſt ſay, That this 1s a Treaſon 


of a very high Nature, a Treaſon to depoſe a 


King that has ventured all he had, even his Lite 


has been in Danger, and his Blood has been 


ſpilt to eſtabliſh this Government, and our Re- 
ligion, and our Laws, and yet it ſeems there are 
Men that think this may be better done by a 


Popiſh Intereſt and French Power, which I think 
nobody of either Wiſdom or Honeſty can ima- 


gine, or will ingage in, and therefore J leave it 
to your Determination. | 
L. C. J. Holt, Gentlemen of the Jury, you 


underſtand, that Mr. Alton is now tried for 


High- Treaſon; it is mentioned in the Indictment, 
to be for conſpiring the Death, and depoſing 
of the King and Queen, and for that Purpoſe, 
he did endeavour to go into France, and to carry 
divers Propoſals in Writing, and ſeveral Me- 


morials to ſhew how this Kingdom might be in- 
vaded by the French, 


To prove this, the Evidence that has been pro- 


duced and given by the King's Council has been 
long, and conſiſts of two Parts, Witneſſes Viva 


Voce, they have told how Mr. Afton deſigned a 


Voyage to France, and that he hired a Ship for 
that Purpoſe, and ſeveral Papers were taken out 
of his Boſom. RS; 

In the firſt Place, the Witneſſes tell you, that 
about the latter End of December laſt, Mr. Acton 
and Mr. Elliot came to Burdett's Houſe, where 


they met with Mrs. Pratt, and Burdett having 
before that ſpoken to her about a Smack that ſhe 
called the Thomas and Elizabeth. 

Then there was a Meeting appointed between 
her and Mr. Aston at the Wonder Tavern, where 
they did treat and debate about the Hire of it; 


afterwards they came back to Burdeti's again, 

and there the Agreement was made betwixt the 
Woman and Mr. Aſhton, the Priſoner at the Bar, to 
have a Hundred Pounds. Ninety- three Guineas 


and Six- pence was fetch'd down by Mr. Aſ>ton, 


and told out, and depoſited in the Hands of 
Mrs. Burdett ;, then there was a Six-pence broken, 
and one Part Mrs. Burdeit had, and the other 
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Part Mr. Afton had, and when eith | 
or Mrs. Pratt, ſhould bring nog — he 85 
pence that Mr. Afton kept, to Mrs. Burdett the 
— Pounds was to be paid. GE 
nd this Agreement being made, *ti i 
ſworn, that they did ask, ke —— 
hiding Place in that Veſſel? an Anſwer was made 
There was one, and thereupon a Note was given, 
that the Maſter and Mrs. Pratt ſhould go to the 


Upon Weaneſday Night, they went there ac- 


cording to the Directions, where meets Aſhton 


and Elliot, but before that, there 
hired at Surrey Stairs to carry them 3 — 
Ship through Bridge, over-againſt the Tower 
but the Tide not ſerving till about Ten a Cock 
at Night, they had agreed with a Waterman for 
half a Crown to carry them, and he was to ſtay 
till the Tide ſerved. And when they went out 
from Righy's they parted, Elliot and the Maſter 
went together, Mr. Aſhton did not go with them 
but came near about the fame time to Surrey 
Stairs, where they took Water. | 
Being aboard, it was obſerved that all theſe 
Gentlemen were very timorous, and ſeemed to be 
much frighted at the Sight of any Veſſel, from 
which there was any Apprehenſion of their being 
taken notice of ; wat, therefore they went down 
under the Quarter- atches, which is a Place 
very inconvenient for ſuch Perſons, where none 
could ftand or fit upright, but they were forced 
to lie upon the Boards, or upon the Ballaſt, 
It ſeems ſome Intimation was given, that ſome 
Gentlemen had an Intention to go into France 
to proſecute ſome Treaſonable Deſign: And 
Captain Billop being employed to purſue them, 
which he did in a Pinnace,} when he came near 
the Veſſel where they were, he called to the 
Veſſel, and under pretence of preſſing Seamen, 


he went on Board: The Maſter of the Veſſel 


ſaid he had a Protection from the Admiralty ; fo 
that there was no Cauſe for them to fear preſſing, 
nor indeed was there any for Gentlemen to fear 
it, they being not liable to be preſſed. 

When the Captain came near the Ship, and 
declared his Intent of coming on Board, theſe 
Gentlemen were gone under the Quarter-Hatches 
again; Captain Billop coming on Board, and 
ſpeaking about preſſing of the Men, and faying, 
There was a Couple that would make good Sea- 
men for the King ; the Maſter ſhewed his Pro- 
tection, and then the Captain faid he would 
ſearch further in the Ship, and fo he did, and 
then he pulls up the Boards, and there he finds 
all theſe Gentlemen, who were called up one 
after another, and ſearch*d by the Captain. 

Gentlemen, There is one of the Witneſſes tells 
you, that when they were come up, he faw a 
Pacquet that lay in this very Place under the 
Quarter-Hatches, unto which was tied a piece 
of Lead, which Mr. Afton takes up, and puts in 
his Boſom, with which the Captain being ac- 
quainted, Enquiry is made by him, what Mr. 
Aſhton had there? Mr. Afton ſud it was his 
Handkerchief, and nothing but that which he 
pulPd out: But Captain Billop puts his Hand in 
his Boſom, between his Coat and his Body, and 
takes out the Pacquet, and carried theſe Gentle- 
men on Board the George Frigat, where they 
ſtayed till the Tide ſerved to bring them to 


Whitehall, 


But 
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But before they came on Board the Frigat, 


Mr. Afton was very importunate with him to 
throw this Pacquet into the Water; when they 
were on Board the George Frigat, and in the 
Cabbin alone, they continue their Importunity. 
Now, ſay they, we have you here, and you 
are alone, pray will you throw this Pacquet over- 
board; and particularly Mr. Aſton faid it would 


do the Captain no good to injure ſo many Gen- 


tlemen, and Mr. Elliot would have perſuaded the 
Captain to take the Lead that was tied to the 


Pacquet, and tie it to ſome Letters that were 


taken out of my Lord Preſton's Pocket, and throw 
the Pacquet over-board ; and then have informed 


the King and Council, that thoſe Letters was the 


Pacquet taken out of Mr. Aton's Boſom : But 


the Captain very honeſtly rejected all their Mo- 


tions of that kind. | 


Truly, Gentlemen, my Memory will not 


ſerve me to repeat all the Particulars, but I 
queſtion not your Notes will bring them to your 


Minds. Mr. Elliot, it ſeems, was ſo mightily. 


concerned at their being taken with theſe Papers, 
that when they ſhot London-Bridge, he wiſh'd the 
Bridge might have fallen upon them and knock'd 
them on the Head; and, when they were got 
through, he wiſh'd a Thunder-bolt .would fall 
down into the Boat and ſink them: That, indeed 
was Mr. Elliot, and not Mr. Asbien; but Mr. 
Aſhton was as much concerned about diſpoſing of 
the Pacquet as Mr. Elliot. 5 


At Whitehall this Pacquet is opened, and you 


have ſeveral Papers produced in Evidence, and 


read to you; you have heard what Evidence has 


been given, that theſe are the very Papers that 


were in the Pacquet thus taken. p 
Firſt of all Captain Billop tells you he carried 
them to my Lord Nottingham, and that they lay 


there in his Office; he withdrew, indeed, while 


my Lord Nettingham examined my Lord Preſton, 


but the Pacquet was not opened in the Interim, 


but there was only a Paper ſtuck on the Out. ſide, 
that my Lord had tuken off before the Captain 


returned into the Room, and there the Pacquet 
remained intire. He ſays, my Lord Nolting ban 


opened the Pacquet and put up all the Papers that 


were in the Pacquet in his Preſence into a Cover 
again, and ſealed them up with his Seal. My 


Lord Nottingham fays poſitively, he did put up 
all the Papers that were in the Pacquet again, all 
and no more, except the Cover, and that he 


_ ſealed up and delivered it to Captain Br/lop. 


Captain Billop ſays, he took theſe very Papers 


from my Lord Nottingham, and as he received 
them, carried them without opening to my Lord 


- 


Preſident. | | 
My Lord Preſident ſays, he lock'd them up, 


unopen'd, in a cloſe Cabinet in his Cloſet-Room, 


where nobody comes 3 there they were that 
Night, and the next Day he carried them intire 
to the King, and ſome of them were read by the 


King, in the Preſence of my Lord Preſident ; 


and they were all taken away again by his Lord- 


ſhip, no more nor no leſs; and, my Lord Pre- 


ſident brought them all to the Cabinet Council, 
where they were read, and were delivered to 
my Lord Sydney 5 
My Lord Sduey ſwears, Theſe Papers now 
produced, are the fame Papers he had from my 
Lord Preſident ; and my Lord Preſident ſwears, 
That they are the fame he received by Billop from 
wy Lord Nottingbam, and my Lord Sydney mark'd 
them. f | | 
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So that there can remain no Doubt of theſe 
being the ſame Papers, that were contained in 


the Pacquet, that was taken out of the Boſom of 
Mr. Aſhton. | LT: OM C 


Then, as to the Matter of the Papers, I think 


it is plain, beyond all Contradiction, that the 
Import of them is Treaſonable : They ſhew a 
Deſign of invading the Kingdom by a foreign 


Force, and of Depoſing the King and Queen from 


the Government, and of ſetting the late King 
upon the Throne. 


It is agreed, as it is mentioned at a Confe- 


rence, between ſeveral Noblemen and Gentle- 
men, that were of the Jig and Tory Party, as 
they call them, that the late King was to be re- 
ſtored, though by a French Power. „ 

It was impoſſible for them to effect it, by 


going plainly to Work, and faying in plain 
Words, the French ſhould invade us. It was to 


be done in this manner. 


The French King muſt pretend by all Means 
to be our Friend, and a Mediator betwixt the 
late King, and the People of Angland, and this 
was out of D-ſign, plainly, to get a Party of the 


Kingdom to join with them; the moſt credulous 


and inconſiderate Sort of People; who when they 


ſhall be ſeduced into a Belief of the French King's 


great Kindneſs, it was not doubted but there 
would be a Conjunction between them and the 


French Forces, to reſtore the late King. 
And to procure ſuch a Perſuaſion in the Peo- 


ple, the French King was to ſhew himſelf kind 
to the Engliſb Proteſtants, to appear and act ano- 


ther Part than he had formerly done; he was to 
permit them the Exerciſe of the Proteſtant Reli- 
gion, thereby to perſuade many, that his Perſe- 
cution of his own Subjects, the Hugonots, was 
not out of any Averſion to the Proteſtant Re- 


ligion, but only to their Antimonarchical and 


Reſiſting Principles. | 
Then an Inconvenience is to be removed ; for 


they complain, that they are too full of Bigotry 


at St. Germains, and too bare-fac'd : For they 
make an open Profeſſion of Popery, and ſpeak 


truly what they do intend ; but fay they, if they 


will have the Deſign take Effect, they muſt be 


more Cloſe and Secret; For the Folly and Bi- 
gotry at St. Germains was a very great Obſtru- 
ction. Therefore, they propoſed, that ſome 


Perſons might be ſubſtituted as Agents to corre- 
ſpond here, that underſtood the Temper of the 


Nation, and what would eaſilieſt prevail with 
the People: And a Model was to be framed at 


St, Germains ; the Proteſtants are to be ſeemingly 
careſſed, Seven or Nine to be of the late King's 
Council, that fo we might believe, that he was 
ours in Intereſt again, and that we have a Rela- 


tion to him. EY 55 
And if Things were carried with ſuch Cunning 


and Subtlety, they hoped to delude a great many 


People over into the Intereſt of the late King; but, 


if they went bare-iaced, it would cauſe ſuch great 
Jealouſies, that they mult totally deſpair of Succeſs. 


Yet they did not hope by theſe Artifices to 


obtain ſo many Friends here, as might have been 
ſufficient to accompliſh their Deſign ; and there- 


fore they muſt have recourſe to a foreign Force, 
particularly a French Force. For ſays one of the 
Papers, Uſe Foreigners to expel Foreigners ; that 


is, Uſe French to expel Dutch Foreigners, who 
are our Allies, and are falſly accuſed by them to 


There 


have trampled upon the Rights and Liberties of 
the Nation N 


. 
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There is one Argument uſed to encourage 
People to aſſiſt the French in the Invaſion of their 
own Country, which I cannot omit; namely, 


That as ſoon as the French, with a conſiderable 


| Expence of Men and Money, had reſtored the Pro- 
giant Religion, the late King io the Crown, and the 
People to their Liberties, that he would withdraw 
all his Forces, and reap no Profit or Advantage by 
his Succeſs. 
Perſuaſion in it, that it is ridicuJous to think thereby 
to impoſe upon any Number of Men; but notwith- 
ſtanding the Weakneſs of their Arguments, 1t 1s 


apparent they were in good carneſt ; the Papers 


give an Account to the French, in what State and 
Condition our Forts were, Portſmouth not mann'd 
with above 500, and Goſport how weakly fortified. 

It was a happy Juncture between this and the 
firſt of March, when Advice is given to make 
uſe of the Opportunity : For Men cannot give, 
but Men may uſe Opportunities, and ſomething 
was to be done forthwith, and the Goods muſt 
be got in Readineſs, particularly Linnen, and the 
Copper, are mentioned, which are myſterious 
and dark Expreſſions, and you may put a Con- 
ſtruction upon them as well as I; for they are 
written in a Style of Trade, as if they were a 
Correſpondence between two Tradeſmen, and 
the Linnen and the Copper are ordered to be 
brought before the foth of March. 

But however obſcure ſome of theſe Expreſſions 
are, there are others that are more plain, That 
the French Fleet muſt be out in April at fartheſt, 
and are to come before the Conjunttion between the 
Engliſh and the Dutch, and Jennings, Stricklind, 
or Trevannian are to come from St. Malo's in 
one Night, and to fight the Engliſh Fleet in the 
Chops of the Channel, and no! to come ſo high as 
Beachy, here they came the laſt Year. | 


And there is an Account given, in what Con- 


dition and State our Navy was, how many Ships, 
what Rates, how mann'd, and who the Officers 
and then as the French were to be in Readineſs to 


come in April, ſo they ſay our Flcet was not to 


be out till une. | | | 
Gentlemen, there are a great many other 
Particulars; but theſe are enough, nay halt of 


them were enough to make any Man Guilty of 


Treafon, that was concerned in them, or that 


had a Hand in carrying or making uſe of them. 


HhHeſides, there are other Letters which can im- 

port nothing, but the Writer was of the late 
King's Intereſt; one directed to Mr. Redding, the 
other to Mrs. Redding; and theſe were to go to 
France, to let them know how zealous he was 1n 
tis Duty, and how the Intereſt of the young 


Maſter increaſed. The Letters have theſe Ex- 


preſſions; That tho* the Family were decreaſed, yet 
our Intereſt is increaſed, which is yours, and I ſpeak in 
the Plural Number, becauſe I ſpeak the Sentiments of 
my elder Brother, and the reſt of our Relations, and 
_ defire them to believe they were zealous and cordial 
in their Duty to Mr. Redding. Now what Inter- 
pretation you will make of this, PII leave to you. 
Then there is another Letter to Mrs. Charlton, 
and another to Mr. Fackſon, and divers other 
Things that have been read, and among the reſt, 
have been read the Heads of a Declaration at 
large, ſhewing what ſhould be done, and what 


Methods ſhould be taken in order to the reſtoring 


_ the late King, and depoling this. 


And there is alſo mention made in a Paper, 


how divers Perſons, who were to be pardoned, 


I muſt confeſs, this carries fo little of 
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as particularly, all Juſtices of the Peace actually in 
Commiſſion, are not to be excepted; Outlaws are to 
be pardoned ; Chimney Money to be taken auay; and 
all that come in within one and twenty Days, are 10 
be forgiven. | 

So that it is plain theſe Letters import a Deſign 
to depoſe the King and Queen, and the. King. 
dom- to be invaded by Foreigners; only a little 
to colour the Matter, nor to loſe the Pretence of 
a Proteſtant Intereſt altogether, there was to 


be 5 or 6000 Swedes to be made uſe of in the 


Invaſion. 

Gentlemen, if there was a Deſign of an Inva- 
ſion, be it by Papiſts, or by Proteſtants, if any 
Act was done tending thereunto, it is High- 


Treaſon within the Statute of 25 E. III. For pur- 


poſing and intending to depoſe the King and 
Queen, manifeſted by any Overt-Act, hath been 
always held ts be High-Treaſon. 

This, Gentlemen, is the Sum and Subftance 
of the Evidence that has been giving againſt the 
Priſoner at the Bar. 

Mr. Aon ſays for himſelf, It is true, faith he, 
my Deſign was to go to France. I was fo unfor- 
tunate as to have the Papers taken about me. I 
did take them up; but, fays he, it is not at all 
proved that any one of the Papers that are now 
produced are my Hand: which is true: There is 
no ſuchi Proof. 

The next thing is, that Mr, ton being ask'd, 
What Occaſion he had to go to Hance? he ſays, 
He had formerly a Relation to Col. Jorden, and 
did tranſact, and had the Management of his Af- 
fairs, which were very great. Col. Worden died 
hait a Year ago, and he enjoin'd him upon his 
Death-Bed to go into France about ſettling ſome 
Accompts of his, and he was deſired by the Fa- 
mily of Col. Jorden fo to do. _ 

This Mr. Aston alledges; but he has not pro- 
ved it. ?*Tis very ſtrange, that if Mr. Aſpton was 
to go to France to negotiate that Affair for Col. 
Morden's Family, none of that Family ſhould be 


produced to prove, that Col. Worden gave him 


ſuch Directions, or that the Family defired him 
to go into France upon that Account. 

Then Mr. Afton hath endeavoured to give 
another Reaſon for his Voyage into France : he 
affirms, he had ſome Affairs of his own with re- 
lation to the late Queen; he was concerned for 
her, and ſhe did owe Monies here, and he paid 
ſeveral Debts to Tradeſmen, particularly 400 /. 
ſhe owed to the Coach Harneſs Maker ; and he 
having paid it, went over to reimburſe himſelt : 
The Tradeſman was produced, and he fays, Mr. 
Aſhton did pay the Money a Year ago; but 
whether Mr. Afton had Effects from the late 
Queen, or paid it out of his own Pocket, does 
not appear; Mr. Aſhton ſays, he paid it out of 
his own Pocket, which is very extraordinary, 
that he ſhould be fo kind to pay what he was not 


_ obliged to pay, and have no Security to reimburſe 


himſelf. . 

So that, Gentlemen, you had beſt conſider 
whether there be any thing at all faid or proved, 
that can juſtify Mr. AÞton's going to France, or 
whether there be any good Reaſon offered for it. 

Then Aſhton has called Witneſſes to prove, 
that he was always a Proteſtant, though he did 
live in a Popiſh Family, where they did encourage 
Papiſts and diſcountenance Proteſtants; for which 
he had the I1I-will of thoſe he did depend upon. 
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Gentlemen, all that is agreed, and it is not a 


Queſtion in this Caſe, whether Mr. Aſhton be a 
Proteſtant, or a Papiſt; but the Queſtion is, Whe- 


ther he be guilty of High- Treaſon? from which 
the being a Proteſtant does not ſecure a Man, 
But, Gentlemen, if Mr, Afton had no Know- 
ledge upon what Deſign the other Perſons were 
to go into France, though he had actually gone 
into France, it had been a Crime in this Juncture 
of Affairs, yet not High-Treaſon; but to go in- 
to France, and carry a treaſonabie Scheme ot 
a Deſign, and Project of an Invaſion, that 1s 
Treaſon, 1 5 | | 
Now the Queſtion is, Whether Mr. Aſhton 
went with ſuch a Purpoſe or not, you are to 
conſider ; I would not lead you into any Strain 
of the Evidence, but only ſtate it how it ſtands. 
It is plain he was concerned all along in hiring 
the Smack, and 'as the King's Council obſerved 
to you, the Price was ſomething extraordinary 3 
they were to pay 100 J. for the Voyage, to which 
was added ſome Encouragement to the Woman, 
that if ſhe performed this Voyage well, ſhe might 


get 1000/7. before Lady-Day, and the Money was 


paid by Mr. Afton, and he was taken aboard the 
Veſſel. | | 


Mr. Afton was much concerned to ſecure the 


Papers, by taking them out of the Place where 
they lay upon the Ballaſt under the Quarter-Hat- 
ches; and aiter they were taken out of his Boſom, 
he was very importunate, and ſo often, with Cap- 
tain Billop to throw them over-board. _ : 
And why ſhould he be fo earneft and concern- 
ed, unleſs he very well knew, and was acquainted 
with the Contents of thoſe Papers? 2 5 
And he gave one of the Seamen 2 5s. 6 d. to ſay, 


They were bound for Flanders : Unleſs it was a 


Matter of great Importance he went about, and 
that was not fit to be known, why ſhould he deny 


it, or labour to have it concealed ? An 100 /. to be 
paid for this Voyage, was, upon a joint Account, 


as well for my Lord Preſton, as for Mr. Aſton and 
Elliot; Mr. Au did pay the Money, and he 
does not make it appear whoſe it was. | 
Gentlemen, it reſts upon you to conſider the 
Evidence you have heard, whether it is ſufficient 


to induce you to believe Mr. Aſton was going 


into France with theſe Papers to carry on the De- 


ſign of Depoſing the King and Queen, and In- 


vading the Kingdom: If you are not ſatisfied in 
your Conſciences that he is guilty, then find him 
not guilty: On the other Side, if you are fatis- 
fied that he is guilty, I do not queſtion but you 
will find him fo. | | 
I. C. J. Pollexfen. Look you, Gentlemen of 
the Jury, My Lord has rightly repeated and ſta- 
ted the Evidence to you; I ſhall only fay but a 
very few Words to it. | 
Mr. Aſhton, as at firſt he did, fo in his Defence 
has complained of a very ſpeedy Trial, and 
would infinuate ſomething of Favour that he 
might find for that Reaſon. It does appear he had 


Notice of his Trial ſufficient, and had Time enough 


to prepare for it: But there is one Thing extraor- 
dinary has happened to his Advantage, which I 
would defire may be taken Notice of. If he had 
been tried on Saturday, perhaps he had had more 
Reaſon to complain than now he has; for 
he has now (and you ſee he uſes it, and wiſely 
enough too) the Advantage that happened to 
him upon my Lord Prefor's Trial; and has had 
Time ſince Saturday to prepare for this Day's 


to ſerve their Turn. 


Work; fo that there is no hard Point upon him 

as to that Matter, but he has had pretty good 

Fortune therein. f 5 
Next he does inſinuate, that he is a Proteſtant; 


Gentlemen, the Law does not diſtinguiſh between 
a Proteſtant Traytor, and a Papiſt Traytor ; if he 


has committed ſuch an Offence, as by the Law is 
High Treaſon, the Law does not diſtinguiſh, nor 
may we. And Proteſtants may ſcrve Papiſts De. 
ſigns, though they do not directly intend it. 
Therefore the Evidence to prove him a Proteſtant 
is nothing before you; for the Matter is only, whe- 
ther he be guilry of this Crime or nor. | 

In the Trial of my Lord Preſton, then the La- 
bour was, that my Lord was not the Man that 
was concerned, as the Bearer of this Pacquet of 
Letters or Writings wherein the Treafon is con- 
tained ; but then it was Mr. Aon, the Pacquets 
were found about him; bur now it is not Mr. 
Aſhton, but my Lord Preſton, and this is now the 
Queſtion betore you, that he ſtands upon. - 

But if ſo be they were all concerned in the Car- 
riage and Tranſporting of this Buſineſs, then they 
are all alike guilty of Treaſon, and therefore they 
cannot ſhuffle it from one to another. | 

Now there appears ſome Rcaſon why they 
would not all agree to be tried together; for 


noi it is but turning it from my Lord Preſton up- 


on Aſhton, and Mr. Aſeton upon my Lord Preſton, 
and Elliot upon cither of them, and fo by this 
Means all might efcape, if this were ſufficient 


But the Queſtion before you is, Whether all 
theſe Perſons are not all in all equally concerned? 
and 'tis the Evidence that muſt be your Guide 
and ours: for it is not Mr. Afon's Affirmation, 
that he had Buſineſs to go into France, and he 


happened unluckily to fall into theſe Mens Com. 


pany, that will be a ſufficient Excuſe, unleſs he 
prove it. ES. 

It had been an eaſy Matter for him to have 
proved, if he had been going into Fance upon 


| Buſineſs for Colonel Norden; but at length that is 


turned off, and then the Pretence for going is, 
to recover ſome Money he had owing to him 
there, and that he had payed for another Perſon. 
Had he Papers of Inſtructions of this kind ? Had 
he any one Witneſs of this Thing? net 
The Merchandize that he carried out with | 


him is of another Import. Where were the Notes 


or Bonds that he was to recover? Where is the 
Accompt that he had to make up with any body 
beyond Sea? There is no Manner of Evidence of 
any ſuch thing. EE | | 
Next, Gentlemen, do but conſider, if the Man 
were ſo innocent as he would inſinuate, as if he 
had not gone with the reſt upon this Errand, 
how came the Man to have ſo heavy a Concern 
upon him? Why ſhould he go to take up theſe 
Papers, if they were not his Brats? Why ſhould 
he clap them ir to his Boſom, if he knew nothing 


what was in them? Why was his Concern ſo great 


to have them thrown oyer-board ? 
Gentlemen, if you expect that the Hearts of 
Men ſhould be proved otherwiſe, than as Men 


gueſs by one another's Meanings, by their Actions, 
'tis impoſſible to convict any Man of a Crime; 


for if his own Affirmation ſhall be a Defence, he 
will never want a Defence to keep himſelf from 
being convicted: But that is not what the Law 
gives Credit to; it muſt be Proof and gr 
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that you are to judge upon. But of all he pre- 
tends to, he proves nothing. N | 
How came he acquainted with my Lord Pre- 
fon ? Sure he was a Man ſufficiently known in 
the World? Why ſhould he go with him and Mr. 
Elliot? Are they not all known? Are they not 
| Perſons of the ſame Diſpoſition, and much in the 
ſame Imployment ? | EY | 
He had been taken a little before, he ſays him- 
ſelf, and was hindred from going; and he had 
ſtrange ill Luck, if there was nothing elſe in the 
- Buſineſs than what he pretends. | 
Gentlemen, in ſhort, if you do find by the 
Evidence, that he was going upon a good and an 
honeſt Deſign, and that he knew nothing of the 
Danger that was in theſe Papers, and that theſe 
Perſons were in, by reaſon of theſe Papers, and 
yet would go about to have theſe Papers concea- 
led; and endeavour to have them thrown away, 
without knowing what was in them: Theſe are 
Evidences that will be good for you to go by, if 
you have any ſuch; but to take his Affirmation, 
| becauſe he ſays it, when he proves nothing, that 
is no Evidence to go by. 8 
J leave it to you, as my Lord has done. If 
you are ſatisfied upon the Evidence that he is 
guilty; I doubt not you know, and will do your 
Duty, and will find him fo; and it you have no 
ſuch Evidence, or any to prove the contrary, 
that he is not guilty, then you ought to find him 
ſo too. = 
Mr. Aton. I beg your Pardon for one Word. 
IL. C. J. Holt, What would you fay ? 
Mr, Afton, | 
particular Favour, if you will pardon me one 
Word, after your Lordſhip has given the Charge. 
I. C. J. Holt. Well, what ſay you? | 
Mr. Afton, I think, with Submiſſion, that 
there is no Proof I knew, or was privy, to th 
Contents of any of theſe Papers. | | 
I.. C. J. Pollexfen. Pray, Mr. Aſhton, ſhew any 
Man any Reaſon, if you can, why did you go 
down and catch up theſe Papers, it you did not 
known what was in them? they might be for your 


Advantage to be ſhewn, for any thing you pre- 


tend to know. NT, 

Mr. Aſhton. I did it for my J.. Preſton's Sake, 
whoſe Hand was proved, and he ſtands convicted 
as the Bearer of thoſe Papers. | - 

Mr. J. Eyres. But you forgot one thing that 


was plainly proved, Mr. Acton, that when you 


importun'd Capt. Billop to throw away the Papers, 
you uſed this as an Argument, It. would do him nd 
good to injure three honeſt Gentlemen. | 
Mr. Aſhton. I did not fay fo, my Lord, 
know of, tho? indeed he has {worn it. 
I.. C. J. Holt. Look you, Mr. Aſhton, you 
have been heard as long as you did deſire to 
ſpeak, and were ask'd over and over again, whe- 
ther you had any more? You are not now ſaying 
any new Matter; if you could urge any thing 
that had been omitted, which made for your 
Advantage, I believe the Court would indulge 
you, tho? it be againſt the Courſe. 
Mr. Afton. My Lord, I fay there is nothing 
under my Hand, there is no Privity proved ; Does 
Suppoſition condemn a Man? And is there any 
thing but Suppoſition againſt me? There 1s not 
my Hand proved in any of the Papers. I beſeech 
your Lordſhip and the Jury to obſerve that. 
I. C. J. Holt. Your being in the Company, 
and being ſo concern'd, and importunately en- 
Vo I. IV. . 


that 


My Lord, I ſhall reckon it a 
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deavouring to have them thrown overboard ; the 
Hiring the Veſſel to go with theſe Treaſonable 
Papers to an Enemy's Country, and the Papers 
found about you, is Fact proved, and is left to 


the Gentlemen of the Jury to conſider of. 


Mr. Aſton. But does all this amount to more 
than Suſpicion ? 

L. C. J. Hall. Look you, Mr. Afton, if you 
ſpeak after we have charged the J ury, you will 
give us an Occaſion of ſpeaking to anſwer you; 
the Gentlemen of the Jury are Men of Under- 
ſtanding ; they have very well obſerved the Evi- 
dence, and I perceive they have been very extra- 
ordinary intent upon it; they will be able to 
make a right Judgment, no Queſtion, of it. 

Mr. Afton. All that I deſire, is; there is no- 


thing proved upon me, of my knowing what was 


in theſe Papers. 
Mr. J. Eyres. And there is that which is very 


conſiderable too, that *tis plain, whac you ſay 


about Col: Worden's Account, is but a Pretence - 
for when you were ſcarch'd, there was not one 
Paper, nor one bit of Account found about you, 
nothing but this Bundle of Treafonable Papers 
and Letters. 

Mr. Afton. My Lord, I humbly beg yo 
will obſerve what 4 for me, as well as 5 i 
againſt me. | | 

L. C. J. Holl. Gentlemen of the Jury, do you 
think you ſhall ſtay out any time. The Court de- 
fires to know it, becauſe they will order them- 
ſelves accordingly. 

Juryman. My Lord, we do not know till we 
come together. | 

L. C. J. Holt, Nay, take your own Time, 
only the Court would comply with your Conve- 
niency in the Adjournment. | 

Then the Fury withdrew, and the Court adjourn'd 

for half an Hour, and when they were returned, 
the Fury came in to give their Verdi, and 
being called over, anſwered to their Names. 
Cl. of Arr, Gentlemen, are you all agreed of 
your Verdict | 
Jury. Les. | 
Cl. of Arr. Who ſhall ſay for you? 
Fury. Our Foreman. | | 
Cl. of Arr. Fobn Aſhton, hold up thy Hand. 


| Which he did. Look upon the Priſoner ; How 


ſay you? Is he guilty of the High- Treaſon 
whercof he ſtands indicted, or not Guilty? 
Foreman. Guilty. 
Cl. of Arr. What Goods or Chattels? 
Foreman, None that we know of. 
Maj. Richardſon. Look to him, he is found 


guilty of High-Treaſon. 


Cl. of Arr. Then hearken to your Verdict, as 
the Court has recorded it. You fay, That John 
Aſhton is guilty of the High-Treaſon whereof he 
ſtands indicted, but that he had no Lands nor 
Tenements, Goods nor Chattels, at the Time of 
the High-Treaſon committed, nor at any time 
ſince, to your Knowledge, and fo you ſay all ? 

Fury, Les. SEN 

L. C. J. Pollexfen. Gentlemen, I think truly 

ou have gone according to your Evidence, 
which the Law requires you to do, and that 1t 1s 
which will preſerve us all. And tho? it be truly 
a Thing that falls hard upon the particular Men 
that are concerned in ſuch Things; yet notwith- 
ſtanding we muſt have more Conſideration of the 
general Good and Preſervation, and the Support 
of the Government, and that the Law have its due 
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Curſe, than of any particular Man's Caſe, as 
to the hard Point of it: we muſt look to theſe 


Things, or there will be no living in the World. 
Sir . Hedges. My Lord, we humbly defire 


of your Lordſhip, that we may be diſmiſs'd from _— 


further Attendance this Seſſions. 

L. C. J. Pollexfen. Ay. 

Cl. of Arr. Gentlemen, you are diſmis'd, pa 

the Court thanks you for your Service. 

Then the Court adjourmd for an Hour, and then 
the Lord Mayor and Deputy Recorder, with ſe- 
veral of the Fuſtices and Aldermen, returned into 
the Court, and after Proclamation for Silence, 


Order was given to bring the Lord Preſton, and 
Which was done. 


Mr. Aſhton 70 the Bar. 
The Lord Preſton ſtanding without the Bar, 
and Mr. Aſhton within. 

5 Cl. of Arr. 
Hand. Which he did. 
John Aſhton, hold up your Hand. 7/bich he did. 
My Lord Preſton, you ſtand convicted of High 
Treaſon, for conſpiring the Death of the King 
and Queen's Majettics, tor adhering to the King's 
Encmics, and endeavouring to ſubvert. the Go- 
vernment : What can you ay for yourſelt, why 
the Court ſhould not proceed to give Judgment 
againſt you of Death, according to the Law ? 
Lord Preſton. Tis true my Lord, the Jury 
have found me guilty of the Treaſon aMegned in 
the Indictment. 
very heavy and black Nature, *tis of ſuch a Na- 
ture, that it 1 had been conicious to myſelf to 
have deſerved, I ſhould be very willing to under- 
go that Judgment that is like preſently to pals 
upon me. It is to endeavour to bring in the 
King of France to conquer and invade this King- 
dom; *tis a Thought I always abhorred ; 1 love 
my Religion, my Family, my Country too well 
to attempt or endeavour any ſuch thing; I muſt 


appeal to your Lordſhip, though now perhaps it 


is too late, whether the Treaſon that is laid 
againſt me has been perfectly proved; for in the 
Caſe of proving }!inds, and particularly in the 
Caſe of Colonel Sydney, it was diſallowed that 
Compariſon of Hands ſhould be Evidence there 
- ought to be at leaſt one, if not two, Evidences to 
prove the Writing of it. My Lord, I know this 
is too late, I ſhould have offered this to the Jury 
before, bur being in the Crowd, and in great Diſ- 
order by ſtanding ſo long, I had not Strength or 
Ability enough to urge it as 1 ſhould. I have no- 


thing more to ſay in the Caſe, but ſubmit to that 


judgment that the Law has aſſigned. 

Mr. D. Recorder. My Lord Preſton, your Lord- 
ſhip knows the Proceedings of the Law in ſuch 
Caſes; there is no averring againſt the Verdict 
of the Jury; they have found your Lordſhip guil- 
ty, and the Law ſays, that Judgment muſt be gl- 
ven upon you according to that Verdict. 

Lord Preſton. Mr. Recorder, 1 do not aver 
againſt the Verdict. I own it is too late; I ſhould 


have offered it before, and I mult ſubmit to the 


Judgment of the Law. 

Cl. of Arr. John Aſhton, hold up thy Hand. 
Which be did. 

You are in the ſame Caſe with the Priſoner 
laſt before you. What can you fay for yourſelf, 
why Judgment ſhould not be given againſt you 
to die accordin o Law? 

Mr. Aſhton. ky Lord, I would humbly deſire 
| fo ne Real have we Sr of my. Een! I have 

0 


„„ „ 


148. The Trial of John Aſhton, 


Sir Richard Grabme, hold up your | | 
the Indictment, that there are no ſuch Word in 


My Lord, it is a Treaſon of a 


| is true Latin. 


&M. 


guilty upon an Erroneous Indictment; and if it be 
ſo, 1 would deſire to have Council to argue the 
@rrors of. the Indictment. | 
Mr. D. Recorder, You, have heard it twice read 
in Eugliſb, and once in Latin, and that is all that 
is allowed to any one in your Caſe ; I never knew 
the Record of any Indictment hewn to any Priſo 


ner at the Bar. 


Mr. Aſhton. Suppoſe there be any Error in it ? 
Mr. D. Recorder. I am not to ſuppoſe any fuch 
thing ; if there 1s any, it has been read to you, 


allign it, and the Court will conſider of it. 


Mr. Alban, If I can affign the Errors in the 
Indictment, may I have the Advantage of it then? 
Mr. D. Recorder. If there be Errors, you will 
have the Advantage of them, if you will aſſign 


them; if there be none, you can have none. 
Mr. Aon. Then I fay, if there be Words in 


Nature, then, Sir, I am told it is a Vicious and 
Erroneous Indictment, and that is enough to vic 
ate the Indictment. 

Mr. D. Recorder. No Ft Words in Nature ? 
It is hard to tell what you m-an "Y that; perhaps 
there are Terms of Art in the Law, which, though 
you are not acquainted with, we are. | 

Mr. Alton. Then thete are ſuch Words | in 
Nature. 


Mr. D. Recorder. That is an inſenlible Expreſ 


ſion, Words in Nature ! 


Mr. Aſhton. I am fond that even a Letter 
in an Indictment is enough to viciate it, or if it 
be falſe Latin, that will make it an Erroneous | 
Indictment. 

Mir. D. Recorder. No, that is not o; but if you 
will tell me what that Letter is, I'II tel] you what 
I ſay to it; it may, or it may not be material. 

Mr. Afton. We know it was lately diſputed 
in a Caſe of this Nature at this Place, and I am 
informed the Court were of Opinion, if it had 
been in the Body of the Indictment, it had been 
an Error. | 

Mr. D. Recorder. If you pleaſe to tell me 
wherein the Error in your Indictment conſiſts, ] 
may be able to give you a good Anſwer to it, or 
you will have the Advantage of it. 

Mr. Afton. I fay it conſiſts i in this; the Word 


 Cymba is written with an & in the Indictment, 


whereas it ſhould be with a C. 
Mr. D. Recorder. How do you know it ? 
Mr. Afton. It is no matter how I know it; 
I have ſome Reaſon to know 1t, it may be. 
Mr. D. Recorder. Mr. Hardeſty, look upon the 
Record. 
Mr. Afton, With Submiſſion, chat! is an Error, 
for there is no ſuch Word as Cymba with an F. 


Cl. of Arr. It is a long Indictment; will you 


pleaſe to ask him where about it is? 


Mr. D. Recorder. 
me where 'tis written? 

Mr. Afton. In the Indictment, 
come to ſpeak of Cymba a Boat. 

Mr. D. Recorder. By the Sound J cannot di- 
ſtinguiſh whether it be $ or C. | 

Mr. Aton. Sir, IJ hope you will do me the 
Juſtice to examine the Indictment itſelf, 

Mr. D. Recorder. The Clerk is looking upon it: 
bow is it, Mr. Har rdeſty ? Is it with an Sora C? 

Cl. of Arr, It is with a C. 

Mr. D. Recorder, The Clerk has read it, 5 
he certifies me it is in both Places with a C. which | 


Mr. Afton, will you tell 


when you 


Mr. Aton. Is it in all Places with a C2 
Cl of Arr. 1 have look'd in two Places, and 


| *tis right; I'Il look further, if you pleaſc 


Mr. Afton. Pray do, Which be did. 

Cl. of Ar. It is with a C in all Places. 
Mr. D. Recorder. The Clerk tells me it is the 
fame, and right in every Place, and he has look'd 
over all the Indictment, as to the Matter, 

Mr. Afton, Then, Sir, I ſubmit to it. 


Mr. D. Recorder. Make Proclamation for Si- 


lence. Which was done. PS 

Mr. D. Recorder, My Lord Preſton, or rather 
Sir Richard Grabme, and Mr. John Aſhton, Ye 
have been Indicted, Arraigned, and Convicted 


of High-Treaſon againſt their preſent Majeities 
King William and Queen Mary, whom God pre- 


ſerve, Ye have had a long, a fair, and favour- 
able Trial, as any Perſons that ever have been 


tried at this Bar. 


The Jury that has paſſed upon your Lives and 


Deaths has convicted you; and the Court are now 


to do their laſt Act, which is to pronounce that 
Sentence that the Law does inflict upon ſuch 


Crimes as ye ſtand convicted of. 


It is a great Trouble to me to pronounce a 
Judgment that is ſo heavy upon you; but I muſt 
ſay, the Evidence that has been given againſt you, 
was lo clear, and, I ſuppoſe, not only convincing 
to the Twelve Men that tried you, but to all By- 
ſtanders, that I can do it with that Satisfaction 
that becomes one who is intruſted with the King's 
Juſtice, that the Law may obtain, and that there 


| ſhould be no Interruption of Juſtice. And the 


Sentence that the Law has declared ſhould be pro- 
nounced in this Caſe, is this: 


That Ye do reſpectively go to the Place from 
 . whence Ye came; from thence to be drawn 
upon a Sledge to the Place of Execution, to be 


there hanged up by the Neck, to be cut downu 


while Ye ure yet alive, to have your Hearts 
and Bowels taken out before your Faces, and 
your Members cut off and burnt, Your Heads 
 ſerered from your Bodies, Your Bodies divided 
into four Quarters, Your Heads and Bodies re- 


pectively 10 be diſpoſed of according to the 


King's Will and Pleaſure ; and the Lord have 
Mercy upon your Souls. | RED 


Then the Priſoners were conveyed away to 


Newgate, the Place from whence they came. 
Lord Preſton obtained a Pardon; but Mr. 
Aſhton was executed on the 28th of January, 


TY HE Queen having remitted that Part of 

Sentence, as to Drawing and Quartering, 
he went in a Coach, with two Divines, to Tyburn, 
where he was executed, and his Body given to his 


Relations to bury. He delivered this Paper to 


the Sheriff, 


Mr. Sheriff, | | | 
Having obſerved, that the Methods of making 
Speeches at the Place of Execution, were not 
always attended with the deſigned Succeſſes ; and 
thinking it better to employ my laſt Minutes in 
Devotion, and Holy Communion with my God, 
I have prepared this Paper to leave in your Hands, 


as well to aſſert my Principles, as to teſtify my 


Innocency. 


As to my Religion, I profeſs, by God's Grace, 


to die in the Faith into which I was baptized, 
nd, 86 
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that of the Church of England, in whoſe Commu- 
nion (nothing doubting of my Salvation, thro? 
the Merits of my Saviour) I have always thought 
myſelf ſafe and happy. According to her Princi- 
ples, and late much eſteemed Doctrine (tho now 
unhappily exploded) I have regulated my Life; 
believing myſelf obliged, by my Religion, to look 
upon my rightful, lawful Prince (whatever his 


Principles were, or his Practices might be) as 


God's Vicegerent, and accountable, (if guilty of 
Male-Adminiſtration) to God only, from whom 
he received his Power; and always believing it to 
be contrary to the Laws of God, the Church, 
and the Realm, upon any Pretence whatſoever, 
to take up Arms againſt him: And let all the 
World take Notice in this Belief I die. But I 


have more particular Obligations to the King, my 


Maſter, whom J had the Honour to ſerve, and 


received many ſignal Favours from him, for 16 
Years paſt ; ſo that Gratitude (a Thing not much 


eſteem'd at this Time) as well as Duty and Reli- 


gion, commanded the utmoſt Service I could pay 
him. And when I had theſe Conſiderations, That 
we were born his Liege Subjects; That we had 


ſolemnly profeſſed our Allegiance, and often con- 


firm'd it with Oaths; That his Majeſty's Uſage, 


after the Prince of Orange's Arrival, was very hard, 


ſevere, and (I may fay) unjuſt; and, That all 
the new Methods of ſettling this Nation, have 
hitherto made it more miſerable, poor, and more 
expoſed to foreign Enemies; and, That the Re- 
ligion we pretend to be fond of preſerving, is now 
much more than ever, likely to be dcftroyed : 
There ſeemed to me no Way to prevent the Im- 
pending Evils, and fave theſe Nations from Po- 
verty and Deſtruction, but the calling Home our 
injur'd Sovereign; who, as a true Father of his 
Country, has (notwithſtanding all his Provoca- 
tions and Injuries,) a natural Love and Tender- 
neſs for all his Subjects. And I am ſo far from 
repining at the Loſs of my Life, that had I Ten 
thouſand, I ſhould rather think myſelf obliged to 
ſacrifice them all, than omit any juſt and honeſt 
Means to promote ſo good and neceſſary a Work. 
And I adviſe and defire all my Fellow. Subjects to 
think of their Duty, and turn to their Allegiance, 
before the ſevere Judgments of God overtake em 
for their Perjury and Rebellion: But certainly the 
Good and Intereſt of theſe Nations, abſtracted 
from all other Conſiderations, will &er long con- 
vince them of the Neceſſity of doing it. 

Having thus frankly declared my Principles, I 
know the Inference will be, that I have acted ac- 
cordingly, and conſequently, that I am now juſtly 
condemn'd: But, as I ingenuouſly own the In- 
ference, ſo I as poſitively deny the Conſequence ; 
for whatever my Inclinations, or Actings have 
been, yet, as to the Matter I was ſentenced to die 
for, I declare myſelf innocent. And I will ap- 
peal, even to the Judges themſelves, whether or 
no, upon my Trial, there appeared the leaſt Proof 
that I knew a Tittle contained in the Papers ; but 
Preſumptions were with the Jury thought ſuffi- 
cient to find me guilty, tho' I am told I am the 
firſt Man that ever was condemned forHigh-Trea- 
ſon upon bare Suſpicion or Preſumption ; and that 
contrary to my Lord Coke's, and other eminent 
Lawyers Opinions. The Knowledge of my own 
Innocency, as to the Indictment and Charge 
againſt me, was That that arm'd me with ſo much p 
Aſſurance, and occaſioned my caſting my Life up- 
on the firſt twelve Men of the Pannel, without. 


Qqq2 challenging 
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challenging any. But tho? J have, I think, juſtRea- 
ſon to complain of the ſevere Charge given by the 
Judges, and hard Meaſure I have received not to 
mention my cloſe Impriſonmeat, the haſty and 
violent Proceedings againſt me, nor the Induſtry 
us'd in the Return of fitting Perſons to paſs upon 
me; the denying me a Copy of the Pannel, &c. 
Yet, as I beg for Pardon and Forgiveneſs at 
the Hands of God, I do moſt heartily pray for, 


and forgive them, and all my Enemies, all the 
World; nay, even that Judge and Juryman who 


did fo ſignally, (contrary to common Juſtice) ex- 


poſe themſelves to deſtroy me. But let the Will 
of God be done, I rely wholly upon his Mercy, 


and the Merits of my bleſſed Saviour, for Salva- 
tion; I do chearfully and intirely reſign myſelf 
into his Hands, as into the Hands of a faithful 


Creator, in ſure and certain Hopes of a happy 


Reſurrection. OE 5 
Bleſs, protect and ſtrengthen, O Lord God, 


my good and gracious King and Maſter: In thy 


FFF 


eee 


4 
* . 
Fein 


due Time let the Virtue, Goodneſs, and Inno- 
cency of the Queen, my Miſtreſs, make all their 
Enemies bluſh, and ſilence the wicked and unjuſt 
Calumnies that Malice and Envy have taiſed 


againſt her. Make her and theſe Nations happy 


in the Prince of Wales; whom, from unanſwer- 
able and undoubted Proofs, I know to be her Son. 
Reſtore them all, when thou ſeeſt fit, to their juſt 
Rights, and on ſuch a Bottom as may ſupport and 
eſtabliſh the Church of England, and once more 
make her flouriſh, notwithſtanding what ſhe hath 
received of late from her prevaricating Sons. For- 
give, forgive, O Lord, all my Enemies; bleſs al} 
my Friends; comfort and ſupport my dear afflict- 
ed Wife, and poor Babes; be thou a Huſband and 
a Father to them; for their Sakes only I could have 
wiſhed to have lived; but pardon that Wiſh, O 
good God, and take my Soul into thy everlaſting 


Glory. Amen. (a) 
| | J. Ahhton, 


(a) Ser State Trials, Vol. VIII. p. 464, 465. 
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CXLIX. The Trial of HENRY HARRISON, at the 


Old-Bailey, for the Murder of Andrew Clenche, Doctor 
of Phyjick, April 6. 1692. 4 W. & M. „„ 


IWedneſday, April 6. 1692. 


Lord Chief Juſtice Holt, 
Judges preſent Lord Chief Baron Atkins, 
Mr. Juſtice Nevil. 


FHH E Keeper of the Priſon of Newgate, did, 


according to Order of the Court, being 


then ſate, bring up the Body of Henry Harriſon, 


Gent, to the Seffions- Houſe in the Old-Bailey, 


London, who being at the Bar, was Arraigned 


upon an Indictment of Felony and Murther, 


found that Day by the Grand Jury for the City 
of London, in Manner following: 35 


(CJ. of Arr. 


ſtand Indicted by the 
Name of Henry Harriſon, 
| late of London, Gent. for 
that you, not having the Fear of God before 
your Eyes, but being moved and ſeduced by 


the Inſtigation of the Devil, the fourth Day 


of Fanuary, in the third Year of the Reign 


of our Sovereign Lord and Lady, King 


Wilkam and Queen Mary, of England, &c. a- 
bout Eleven of the Clock in the Night of the 
{ame Day, with Force and Arms, Sc. at London, 
dur. in the Pariſh of St. Peter, Cornhill, in the 
Ward of Lime-ftreet, in London afareſaid, being in 
a certain Coach with one Andrew Clenche, Doctor 
of Phyſick, and a certain Man yet unknown, in 


and upon the ſaid Andrew Clenche, in the Peace of 


God, and of our Sovereign Lord and Lady the 
King and Queen, then and there being, violent- 
ly, feloniouſly, and of your Malice before- 


thought, did make an Aſſault. And that you 


the faid Henry Harriſon, with the Help and Aſſi- 
ſtance of the ſaid Man unknown, with a Pocket 
Handkerchief, with a Coal in the ſame, being 

put, of the Value of Two-pence, about the 


Neck of him the ſaid Andrew Clenche, then and 


there feloniouſly, voluntarily, and of your Ma- 
lice before-thought, did put, faſten and bind ; 
and that you the faid Henry Harriſon, with the faid 
Handkerchief with the Coal aforeſaid in it, by 
yon the ſaid Henry Harriſon, with the Help and 
Aſſiſtance of the aforeſaid Man unknown, about 

the Neck of the ſaid Andrew Clenche then as afore- 


| faid, put faſtened and bound, him the ſaid Andrew 


Clenchz, then and there with Force of Arms, c. 


Feloniouſly, Voluntarily, and of your Malice 


before-thought, did choak and ſtrangle, by Rea- 
ſon of which Choaking and Strangling of the 
ſaid Andrew Clenche by you the ſaid Henry Harri- 
ſon, with the Handkerchief aforeſaid, with the 
Coal as aforeſaid put in it, he the faid Audreto 
Clenche inſtantly died: So that you the ſaid Henry 
Harriſon, with the Help and Aſſiſtance of the ſaid 
Man unknown, him the ſaid Jndrew Clenche, the 
ſaid fourth Day of January in the Year afore- 
ſaid, at the Pariſh and Ward aforeſaid, in Man- 
ner and Form aforeſaid, felonioufly, voluntarily, 
and of your Malice before-thought, did Kill and 
Murther, againſt the Peace of our Sovereign Lord 
and Lady the King and Queen now, their Crown 
and Dignity, | p . 
Ho ſay you, Henry Harriſon, are you Guilty 
of this Felony and Murther whereof you ſtand in- 
dicted, or not Guilty? 5 
Mr. Harriſon. Not Guilty in Thought, Word 
nor Deed. 5 | | 
Ci. of Arr, Culpreſt, How will you be tried? 
| 5 | Mr. Harriſon. 


1692. 0. 
Mr. Harriſon. By God and my Country. 
Cl. ff Ar. God ſend you a good Deliverance. 
Then the ſaid Mr. Harriſon was taken away from 
the Bar by the Keeper of Newgate. 
And afterwards the ſame Day, about Eleven of 
the Clock in the Morning, the ſaid Henry Har- 
riſon was brought to the Bar, and he deſired 
the Court that he might then be tried, which 
was granted, and thoſe Perſons who were 
yeturn'd upon the Fury were called over twice, 
and their Appearances recorded. 
Cl. of Ar. You Henry Harriſon, 
that you ſhall hear call'd, and Perſonally do 
appear, are to paſs between our Sovereign Lord 
and Lady the King and Queen, and you, upon 
Trial of your Life and Death; if therefore you 
will challenge them, or any of them, your Time 
is to challenge them as they come to the Book to 
be ſworn, and before they be ſworn. 
I. C. J. Holl. Mr. Harriſon, you may chal- 
lenge ſuch of the Jury as you ſhall think fit be- 
fore they be ſworn, | 


Then the Jury «vas called and ficorn, and then 


were counted; and the Twelve fworn were theſe 
whoſe Names follow : | = 


FURORS. 


Jahn Roll | 7oun Lawford 
Nethaniel Houlton Nicholas Wildeboare 
Michael Pindar Robert Milliamſon 
James Hulbert - William Merriden 
Foſeph Howe Thomas Simpſon 
Richard Chewne Thomas Pakeman 


Then Proclamation for Information and Evidence 
was made as is uſual, _ | | 


Mr. Harriſon, My Lord, I have made no 
Challenges, becauſe. I do believe the Jury to be 
honeſt Men, | | 

Cl. of Ar. Henry Harriſon, Hold up thy 
Hand. (Which be aid.) Een 

Gentlemen, you that are {worn, look upon the 
Pritoner, and hearken to his Cauſe. He ſtands 
indicted by the Name of Henry Harriſon, late of 
London, Gent. Sc. [he reads the Indictment. ] 


Upon this Indictment he hath been Arraigned, 


and thereunto hath pleaded Not Guilty ; and for 
his Trial hath put himſelf upon God and his 
Country, which Country you are. Your Charge 
is to Inquire whether he be Guilty of this Felony 
and Murder whereof he ſtands indicted, or Not 


Guilty. If you find that he is Guilty, you are 


to inquire what Goods and Chattels, Lands or 
Tenements he had at the Time of the Felony and 
Murder committed, or at any time ſince. 
find him not Not Guilty, you are to inquire whe- 
ther he fled for it. If you find that he fled for it, 
you are to inquire of his Goods and Chattels, as 
if you found him Guilty. If you find him Not 
Guilty, nor that he did fly for it, you are to ſay 
ſo, and no more; and hear your Evidence. 

Mr. Darnell, = My Lord, Mr. Harriſon's 
Agents or Friends have, ſince the laſt Seſſions, 
made or conveyed away a young Man that was 
a Principal Evidence againſt him. | 

I. C. J. That is a very ill Thing, and if it be 
Prov'd, it will no way conduce to Mr, Harriſon's 
_ Advantage; hl: | 
Mr. Harriſon. My Lord, I know nothing of 
it. But, my Lord, one of my Witneſſes, that 
would have been material for me, is lately dead, 
Sir Edward Hungerford's Son. | 
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Theſe Men 


If you 


Mr. Darnell. May it pleaſe your Lordſhips, 
and you Gentlemen that are fworn: I am of 
Council for the King and Queen againſt the 
Priſoner at the Bar, who ſtands indicted for the 
Murder of Dr. Andrew Clenche, which was as bar- 
barous a Murder as any that hath been commit- 
ted in this Age. And conſidering it was done in 
the Dark, I think there will be given as clear an 
Evidence of it againſt Mr. Harriſon the Priſoner, 
as can be expected, And that it was upon 
this Occaſion ; One Mrs. Yanwicke a Widow (be- 
tween whom and Mr. Harriſon there was a great 
Kindneſs) prevailed with Dr. Clenche, to whom 
ſhe was indebted Twenty Pounds, to lend her fo 
much -more as would make it up One hundred 
and Twenty Pounds, and to take a Mortgage of 
a Houſe of hers in Buckingham-Court near Charing- 
Croſs for his Security; and Mr. Harriſon was pre- 
tent with Mrs. Yanwicke at the lending of the reſt 
of the Money, and executing of the Mortgage, 
as he was wont to be at the Management of her 
Affairs; but when the Time came that it was to 
be repaid, the Doctor could not get his Money, 
and Mrs. Yanwicke having but an Eſtate for Life 
in the Houle, and having long delayed the Doctor, 
he brought an Ejectment for the recovering of 
the Houſe, upon which the Priſoner came to 
Dr. Clenche, and abuſed him with very ſcurrilous 
Language, and his Paſſion growing higher, he 
laid his Hand upon his Sword, and would have 
drawn 1t, and if it had not been for one Mr. Fohn- 
ſon, *ewas thought he would have kill'd the Do- 
ctor at that time; fo that the Doctor deſired Mr. 


Fobnſon to take the Buſineſs upon himſelf, and 
to act in his own Name, he was ſo much afraid 
of him. And it will be proved further to you, 


that at another time the Priſoner ſaid, That Dr. 
Clenche was a Rogue and a Villain, and deſerved 
to have his Throat cut, And ſome time after this, 
Mrs. Yamwicke would have borrowed ſome more 
Money of the Doctor, but he refuſed to lend 
it her, whereupon ſhe acquainting the Priſoner 


with it, he ſaid, Leave him to me (Madam) I'll 


warrant you, Ill manage him; he is a Rogue, 
and deſerves to have his Throat cut. And after- 
wards, about St. Thomas's Day laſt, the Priſoner 
went to Mrs. Y/e/t the Tenant, who dwelt in 
the Houſe mortgaged to Dr. Clenche, and deſired 


of Mrs. Meſt to have ſome Money for Mrs. Jan- 
:wicke, and it ſhould be diſcounted in Part of the 


then next Chri/tmas Rent. But the ſaid Mrs. Veſt 
refuſed to pay him any, telling him, that ſhe and 
her Husband were forbid by Dr. Clenche and 
the Ground Landlord, to pay any more to Mrs. 
Vanwicke, and thereupon the Priſoner expreſſed 
his further Malice againſt the Doctor, and ſaid, 
He is a great Rogue, and a Villain, and deſerves 
to have his Throat cut, and will not die in his 
Bed. And, Gentlemen, ſoon after the Priſoner 
began to put his malicious Deſign againſt the 
Doctor in Execution, and the Method he took 
was firſt to change his Lodgings ; for on the Day 

before Chriſtmas Eve laſt, he took new Lodgings 
at one Mr. Garway's in Threadneed-Street, near 
the Old Exchange, attended by a Foot-Boy, pre- 
tending himſelf to be a Parliament-Man, and 


that he was juſt then come out of the Country, 
and lay in his Lodgings there every Night, until 


the firſt Day of Fanuary following, but lay out 
that Night, and the two next Nights following. 
And whilſt he lodged at this Mr, Garway's this 


Matter happen'd, which does conduce ſomewhat 
| towards 
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towards the Diſcovery of this Murder; One 


Evening the Priſoner being in his Chamber there, 


and one Mrs. Fackſon, the Daughter of Mrs. Gar- 
day, making a Fire for him, he did take out his 
Handkerchief, and held it before the Fire to dry 
it, which ſhe took great Notice of, becauſc it 
was coarſe and dirty, and not fit for his 1 
(as ſhe thought) it being made of ordinary Indian 
Stuff, like her Mother's Maid's Apron. And 
Gentlemen, this very Handkerchief was the 
ſame with which the Murder was committed, 
and this Mrs. Jackſon will ſwear it to be the ſame; 


for it is a very remarkable one, and it will be 


roduced to you. And we ſhall ſhew you further, 
That on the third Day of January (being the Day 
before this Murder was committed) he cauſcd a 
ſnam Letter to be left for him at his Lodgings at 
this Mr. Garway's, as written from a Friend of 
his that was ſick in the Country, earneſtly preſſ- 
ing him to come quickly down to him : And we 
ſhall prove, that the ſame Evening, he being with 
Mrs. Vanwicke in Woedſtreci-Compter, did again 
threatenDr.Clenche, and ſaid, That he was a Rogue, 
and he would have his Blood. And upon the 
Fourth Day of January laſt, he again changed 
his Lodgings, and took new ones at one Mr. 
Jones's a Cane-Chair-Maker in St. Paul's Church- 
yard, and there he pretended himſelf to be a Coun- 
try Gentleman, juſt then come out of Cumberland, 


and brought in a Portmanteau Trunk thither : | 


And the fame Day he ſent a Letter to Mrs. Gar- 
way, where he had lodged before, acquainting 
her, That he was gone out of Town for a Week 
or ten Days. And, to give you farther Satis- 
faction, we ſhall prove, that upon the ſame fourth 
Day of Fanuary, in the Night of which this un- 
fortunate Gentleman was murder'd, the Priſoner 
was at one Mr. Robert Humſton's Lodgings at the 


Golden Key in Fleetfteeet, over-againſt Fetter-Lane 


End, at near Nine of the Clock at Night, and be- 
ing aſk'd by Mr. Hlumſton to ſtay and ſup with him, 


he faid, he could not, for he had been about ear- 


neſt Buſineſs that ay, which was to be done 


chat Night, and that a Gentleman ſtayed for him 


in the Street, to go with him about it, and fo he 
went away. And ſoon after, about Nine of the 
Clock the fame Night, two Men ſtanding in 
Fleet-Rtreet, at Fetter-Lane End, call'd for a Coach, 
and ask*d the Coachman if he knew Dr. Clenche, 


who dwelt in Brownlow-ſtreet in Holborn; and the 


Coachman reply'd, he did know the Street, but 
not the Doctor: whereupon they went into the 
Coach, and ordered him to drive to the End of 


Brownlow-ſtreet ; and when they came thither, one 
of them called to the Coachman, and bad him go 


to Dr. Clenche's, and tell him, that two Gentlemen 
in a Coach, at the End of the Street, deſired him 


to go with them to a Patient that was very ſick © 


which the Coachmin did. And he found the 
Doctor in his Night-Gown and Slippers, and 
juſt a going to Bed; but he immediately dreſſed 
himſelt, and went to them into the Coach. And 


it fell out very happily for the further Diſcovery 


of this Murder, that while this Coach ſtood 


at the End of Brownlow-ftreet, a young Gentle- 


woman ftanding at her Door near it, and 
fancying that while the Coachman went on the 
Errand, the Gentlemen would flip out of the 
Coach (I think they call it Bilking) ſhe watch'd 


them. And a Lamp that lighted croſs Holborn, 


over-againſt Brownlow-ſtreet End, and another 
about the Middle of Brownlow:ſtreet, gave ſuch a 


Light into the Coach, that ſhe plainly ſaw one 


of the Men that fat in it, and fee him look out 
of the Coach after the Coachman, and heard 
him ſwear at the Coachman, becauſe he made 
no more Haſte in going to the Doctor's Houſe, 
and ſhe is very certain that the Priſoner at the 
Bar is the fame Perſon that look'd out of the 


Coach, and that did ſwear at the Coachman, 


and is more confident of it from the Remarkable- 
neſs of his Voice. For ſhe hearing of this Mur. 
der, and remembring theſe Circumſtances, ſhe 
went to Newgate to fee the Priſoner, and hearing 
his Voice in another Room, before ſhe ſaw him, 

ſhe declared to the Perſons that were then with 
her, that the Voice ſhe then heard, was the Per- 

ſon's Voice that ſhe ſaw look out of the Coach, 
and that did ſwear at the Coachman ; and af. 
terwards, when ſhe came into the Room where 
the Priſoner was, though with ſeveral other Men, 
ſhe pointed to him as the Perſon, and ſhe hearing 


him then ſpeak again, declared to the Perſons 


with her, that both by his Voice, and by his Coun- 
tenance, ſhe knew him to be the ſame Man. And, 


my Lord, after thoſe Gentlemen had gotten the 
Doctor into the Coach, one of them called to 


the Coachman, and bad him make haſte and 
drive them to Leaden- Hall- Market, and when they 


were come within Helborn-Bors, one of them ca]- 


led to the Coachman, and bad him drive faſter ; 
whereupon the Coachman drove them very faſt 
through Holborn to Leagen-Hall-Market-Gate 
and when he came there, one of them bad him 
drive to the Pye without Aldgate (before which 
Time, without Doubt, the Murder was commit- 
ed upon the Doctor, for his Hat was found next 
Morning in Holborn, near Fetter-Lane End; but 
the driving ſo long about after, is ſuppoſed to be 
done, left the Doctor might recover); and when 
they were come without Alagate, one of them 
ordered the Coachman to ask there for one Hunt 
a Chyrurgeon , which he did, and being anſwered, 
that no ſuch Perſon was there, he ordered the. 
Coachman to drive back again to Leaden-Hall, 
and when they came there, one of them called 
the Coachman, and gave him three Shillings and 
Six-pence, and bad him go into the Market 


there to one Hunt a Poulterer, and buy them a 


Couple of Fowls, but the Coachman could not 
find any Hunt a Poulterer ; but however he bought 
a Couple of Fowls for three Shillings, and when 
he came with them to his Coach, the two Gentle- 
men were gone, and the Doctor left in the Coach, 
murder'd, with a Handkerchieſ tied faſt about 
his Neck, with a Coal in it (which will be pro- 
ved to be the Priſoner's Handkerchief.) Beſides, 

there was a Boy in the Street there, who took 
Notice of the Coachman's being ſent of an Er- 
rand, and ſaw the two Perſons come out of the 
Coach. in great Haſte, and he going towards the 
Coach before they went out of it, one of them 
did ſwear at him to be gone, and of him the 


Boy took moſt Notice, and was as poſitive as _ 


any Man can be to the Perſon of one that he 
never ſaw before, that the Priſoner now at the 


Bar was one of them, and was the Perſon that 
did then ſwear at him; but this Witneſs is ſpi- 


rited away, and cannot be heard of, although he 
hath been deſcribed in the Gazette, and diligent 
Search and Enquiry has been made after him. 
But we have his Examination upon Oath before 


the Coroner; and we muſt ſubmit to the Court 
how far that ſhall be admitted as Evidence. 


1692. O. B. for the Murder of Dy. Clenche. 


Gentlemen, we will call our Witneſſes, and if 
they prove all this Matter, I believe every Man 
here will be fatisfied that the Priſoner at the Bar 
zs guilty of this baſe Murder. | 

Mr. Darnel. Pray call and ſwear Mr. George 
Wigmore. (Who was ſworn with others.) | 
Mr. Darnel. Pray, Mr. Wigmore, tell my Lord 
and the Jury what you know-of any Money that 
was lent by Dr. Clenche, and to whom. 

Mr. George Migmore. May it pleaſe your Lord- 
| ſhip, there was a Draught of a'Mortgage from 
Mrs. Vamwicke to Dr. Clenche, made by a Gentle- 
man of Grays- Inn, for the Sum of One hundred and 
twenty Pounds, and J ingroſsd it; and I paid 
by the Doctor's Order, above threeſcore Pounds 
of the Money, and the reſt of it was fatisfied be- 
fore 3 and upon Sealing of the Mortgage for the 
Money, Mr. Harriſon, and one Mr, Rowe, fell 
out about their Dividend of the Money, and 


called one another ill Names; and Mr. Rowe 


produced a Bill of what he had done and laid out 
for Coach-hire,and other Things for Mrs. Yanwicke, 
and Mr. {{arriſen and he had high Words about it, 
and called one another Rogues; ſo I told them, 
if they could not agree, I would put the Money 
up again, and carry it Home; but Mrs. Vamwicke 
and they did agree at Jaſt, and fealed the Mort- 
gage, and I paid the Money; and Mrs. Vauwicke, 
and Mr. Harriſon took out twenty Pounds of the 


Money, and paid it to Mr, Rowe; and after 


Mr. Rowe was gone, they deſired me to go with 
them to the Zoung Devil Tavern, and they both 
uſed hard Expreſſions there againſt Mr, Roe. 
I. C. F. Who was the Mortgage made to? 
Mr. Wigmore. My Lord, it was made to Dr. 
Clenche for One hundred and twenty Pounds. 

Mr. Harriſon. Pray, Sir, will you tell the Jury 
how much Money the Gentlewoman had, and 
if Mr. Rowe had not ſtept between me and her, 
I had not been in Queſtion. | 

Mr. Wigmore. 
that the Money I paid her, made up One hundred 
and twenty Pounds. 

L. C. J. What did you hear the Priſoner ſay 
againſt Dr. Clenche ? | 

Mr, Wigmore. My Lord, I do fay that he was 
very troubleſome to the Doctor. 

L. C. J. Were there any Reproaches caſt upon 
the Doctor at that Time? | | | 

Mr. //7gmore. No, my Lord, only upon Rowe, 
becauſe he was a Truſtee. 

Mr. Darnel. Did you hear him fay any thing 
_ againſt the Doctor? 73 | 

Mr. Wigmore. Indeed I cannot particularly ſay. 
I. C. J. He is upon his Oath, and he is ſen- 
fible and underſtands the Queſtion. | 

Mr. Migmore. He did ſay very ugly Words, and 


when I met him afterwards in the High- Way, 


he was very huffy, and I thought he would have 
drawn his Sword upon me. | | 


L. C. J. What did he fay of the Doctor? 


Mr. Wigmore. I cannot fay particularly what 


he ſaid. Gee 
L. C. J. Stand down. 
Mr. Darne/. Call Mr. Thomas Fohnſon. (Who 
was ſworn, and flood up.) 
Mr. Darnel. Sir, Pray give the Court an Ac- 
count what you know concerning this Matter. 


Mr, Jobnſon. My Lord, I believe I ſhall ſay 


nothing that Mr. Harriſon will contradict; J was 
Attorney for Dr. Clenche between him and Mrs. 


; Vamvicke, and I ſued Mr. Rowe, that was bound > 


Fool do you make of yourſelf? muſt none 


Mrs. Yanwicke acknowledged 
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with Mrs. Vanwicke, in a Bond to perform Cove- 
nants for Re- payment of the Money lent her by 
Dr. Clenthe upon Mortgage; and I adviſed the 
Dr. and told him, Don't let us trouble the Te- 
nant, but let us take Rowe firſt ; and I ſued Rowe, 
and had him arreſted, and after ſome time, I faw 


that the Mortgage muſt do our Buſineſs, for Rowe 


could not pay the Money ; whereupon I cauſed a 
Declaration in Ejectment to be delivered againſt 
Mrs. Yanwicke's Tenant of the Houſe mortgaged 
by her to Dr. Clenche, and then Mr. Harriſon came 
to me, and he expreſſed himſelf againſt the Do- 
ctor after a ſtrange rate, and laid his Hand upon 
his Sword; ſo, my Lord, I faid to him, What a 

0 
to Law, but they muſt ask your leave? 1 1975 | 
Mr. Harriſon cannot deny this. Then Mr. Har- 
riſon preferred a Petition to the Lords Commiſ- 
ſioners of the Great Seal for Mrs. Yanwicke, and 
thereby ſuggeſted to their Lordſhips, that ſhe was 
wronged in the Purchaſe, and in the Mortgage 
Money, and that twenty Pounds of it was a for- 
mer Debt of her Husband's 3 and he finding ſhe 
could have no Relief before them without Pay- 
ment of the Mortgage Money, he grew trouble- 
ſome z yet ſays I, Mr. Harriſon, What ſhe hath 


done, I cannot help, but if ſhe would pay the 


reſt, I told him I would abate her twenty Pounds, 
and the Intereſt Money alſo. 

Mr. Darnel. Pray, Sir, did the Doctor deſire 
you to act for him in your own Name, becauſe 
he had no mind to meet with Mrs. Panwicke and 
the Priſoner ? | | 

Mr. Jobnſon. The Doctor did find himſelf too 
deeply concerned with them, and he did not 
care to have to do with them ; whether it was 
tgat he was afraid of his Lite, I cannot fay 
but he faid to me, Pray, Sir, go on, I will put 
all into your Hands, and IT will truſt you with 
all the Affair, and let them come to you, and 
not trouble me, own it to be your own; and 1 
told him I feared none of them, and the Do- 
ctor gave out, That he had made over all to me, 
although he had not, and upon this, I fear, comes 
this unfortunate Buſineſs, and the Doctor's Lady 
muſt look after it herſelt. 

L. C. 7. What did he fay when he had laid 
his Hand upon his Sword 1n your Study ? 

Mr. Johnſon. He faid the Dr. had cheated the 
Widow, and he faid, That he would be revenged 
on him, as near as my Memory will ſerve me; 1 
ſuppoſe he will not deny it ; whether he did this 
in a Paſſion, or to affright the Doctor or no, I 


cannot tell. 


I. C. J. Was that before you offered to abate 
the twenty Pounds? 

Mr. Fohnſon. It was before offered to abate it. 

Mr. Harriſon. How long was it before Dr. 
Clenche was murdered ? | 

Mr. Jobnſon. I think it was about a Fortnight, 
or three Weeks, or a little more. 

Mr. Harriſon. I never threatned the Doctor in 
my Life, but I ſaid, Rowe had been a Villain, and 
a Cheat, and he and Rowe were the Mer, and I 
ſhall make it appear that the Dr. never wrong'd 
the Widow. 

I. C. J. How came Rowe to be intruſted or 
concerned with the Money ? 

Mr. Jobnſan. My Lord, Mr. C ornelius Vandinau- 
ker, a Merchant, gave a Legacy of five hundred 
Pounds to the Widow Yanwicke and her 9 

an 
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Well, Madam, ſays he, be contented, Pll manage 


and Mr. Rowe was a Truſtee on the Purchaſe, and 
had by that the Management of the Affair. 

Mr. Darnell. Call Mr. George Howard. 

| (Who being fworn, ſtood up.) 


Mr. Darnell. Mr. Howard, Give the Court an 


Account of what you know concerning the Pri- 
loner's threatning Dr. Clenche. | 2 

Mr. Howard. My Lord, I was at Foe's Coffee- 
houſe near Warwick-Houſe in Holborn, ſome con- 
ſiderable time before Dr. Clenche was murdered, 


where Mr. Harriſen uſed ſeveral very virulent | 
Expreſſions againſt Dr. Cleuche; among others, 


one was, That he was a Rogue and a Raſcal, 
and deſerved to have his Throat cut. Mrs. 
Vaiwicke was then in Company, and they both 
ſaid, That they then came from Dr. Clenche's. | 

Mr. Darnell, You are ſure he ſaid that Dr. 
Clenche deſerved to have his Throat cut? 

Mr. Howard, Yes: He faid, That Dr, Clenche; 
deſerved to have his Throat cut. 
Mr. Harriſon. Who was I talking to? 
Mr. Howard, You were talking to Mrs. Mary 

Sheriff. ; 4 
Mr. Darnell. Call Mrs. Mary Sheriff. 
(Abo was ſworn, and flood up.) 


Mrs. Sheriff. My Lord, Mrs. Janice came 


to my Houſe with Mr. Harriſon, and defired me 
to go with her to Dr. Clenche's Houſe 3 and when 


we came there, ſhe defired kim to let her have 


Twenty Pounds more, and he ſaid, No; If his 
Houſe were full of Money, he would not lend 


her any more, ſo long as ſhe kept Mr. Harriſon | 


Company, for he would ſpend it; and he adyi- 
ſed her to be a Gentleman's Houſe-keeper, and 
he would help her to a Place; and told her withal, 
That ſhe owed him One hundred and twenty 
Pounds, for which he would rake One hundr 

Pounds; and we left Mr, Harriſon behind us at 
my Houſe, and did not take him with us, be- 
cauſe we were afraid he might anger the Doctor, 


and fall out with him; ſo when we came back, 


Mr. Harriſon asked Mrs. Vamoicke, what Dr. Clænche 


ſaid ; Why, ſays , he faith, That he will not 


lend me any more Money while I keep you 
Company, for you will ſpend it, and that I muſt 
go to Service. To Service! ſaid Mr, Harriſon, 


God damn him, have a Perſon of your Quality 


go to Service! he deſerves to have his Throat 


— | 
cut; let me alone, PII manage him as never any 


Man was managed; and, fo away they went to- 
gether. | : > | 

Mr. Harriſon. Did not you ſay, That as you 
hop'd to be ſaved, that I was innocent of the 
Thing ? 


L. She does not accuſe you of doing the 


Fact, but gives an Account of ſome Expreſſions 
that paſſed from you. ee 
Mrs. Sheriff. You were always talking againſt 
Dr. Clenche, and you ſaid, God damn him, he 
was an old Rogue, and that Mrs, Yamwicke was 
almoſt ſtarved to Death, | | 
Mr. Harriſon. Rowe, Rowe, I meant, my Lord. 
(The Priſoner then being in a Paſſion.) 
L. C. J. Mr. Harriſon, do not fall into a Paſſion; 
it may be more to your Advantage in the mak- 
ing your Defence, if you keep your Temper. 


L. C. J. Witneſs, what were the Words that 


he ſaid againſt Doctor Clenche ? 

Mrs, Sheriff. Why, he ſpeaking of Doctor 
Clenche, faid to Mrs. Vanwicke, God damn him, 
would he have a Perſon of your Quality go to 
Service! he deſerves to have his Throat cut; 


him as never-any Man was managed. 


Mr. Harriſon. What had you for your Swear. 


ing? 


Coroner for the King and Queen, Witneſs, he 


asketh you, It you had any thing for your Swear- 
ing againſt him? ” L a 
Mrs. Sheriff. No, I had nothing, neither have 
I need of any thing? I had not ſo much as my 
Coach-hire. 9 
Mr. Darnell. Call Mrs. Elizabeth Weſt. 
| | (Io was ſworn.) | 


Mr. Darnell. Miſtreſs, give an Account to the 
Court, what you know about the Priſoner's com- 
ing to demand Rent of you, and what paſſed. 


Mrs. /eft. May it pleaſe your Lordſhip, this 


Gentleman, the Priſoner, came to me two or 


three Days before St. Thomas's Day. laſt, and 


defired me to give him ſome Rent for Mrs. 


Vanwicke, and I told him I had no Power to pay 


him, becauſe. 1 was warned by Dr. Clenche to 
pay no more; ſays he to me again, Dr. Cenche 


and Rowe, are great Rogues, and great Villains, 
Sir, ſays I to him again, I believe that the Do- 
ctor is a very honeit Man: No, ſays Mr. Har- 


riſen, he is a great Villain, and he will never 


die in his Bed; which of them he meant, Mr. 
Rowe or Dr. Clenche, ] cannot tell. And Mrs. 


Varwicke, and Mr. Harrijon, a little time before 
that, preſſed me to let them have ſome Shop 


Goods in Part of her Rent, to grow due, and 
ſhe made great Complaint, that her Children 
were ready to ſtarve, and I then told them, that 


Mr. Johnſon had fore-warned me to pay more 


Rent to Mrs. Yanwicke, and if I did, I ſhould 


pay it again; and therefore I would not pay any 


more Rent to her, or deliver her any Goods, 


until ſhe had agreed with Mr. Fohnſon ; and then 


Mr. Harriſon ſaid, that Mr. Jobnſon was a great 
Villain and a great Rogue, and that they had 
all combined together to cheat the Widow. 
And Nir. Fobnſon being at my Houſe, Mrs. Van- 
wwicke fell upon him in a great Rage, and ſaid, ſhe 
would tare his Throat out, and laid hold on him, 


and Mr. Jobnſon got from her, and went away in 


great Haſte, And the laſt time I ſaw Dr. Clenche, 


1 preſſed very hard upon him, to let Mrs. Van- 


wicke have more Money; and the Doctor ſaid, 


that ſhe would never do any good with it, for 


ſhe ſpent it all upon Mr. Harriſon; and I wiſhed 
him to let her have twenty Pounds more, and he 
ſaid, That he adviſed her to go to Service, and 
that he had wiſhed her to a Service of Twenty 
Pounds a Year, and ſhe abuſed him for it. 
L. C. F. What Cloaths had the Priſoner on? 
Mrs. Weſt. My Lord, he had an old Thread- 


bare black Cloth Suit of Cloaths on, which look- 


ed very ſhabby. _ _——_ | ; 
Mr, Harriſon. What Religion are you of, 

Miſtreſs ? | 15 | 
Mrs. Weſt. I was born and bred a Proteſtant. 


Mr. Harriſon. I believe you are a Papiſt, and 


will ſwear any thing; you keep Roman Ca- 
tholicks in your Houſe, they have murdered 
Dr. Clenche, for ought I know. _ 5 

L. C. J. Did Mr. Harriſon ever lodge in your 


Houſe? 


Mrs. Weſt. No, my Lord, I have none but 


Perſons of Quality lodge in my Houſe, and 
they belong to the preſent Government. 


Mr. Darnell. Call Aun Watſon. 
(Who was fworn.) 


Mr. Darnell. 
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Mr. Darnell. Pray, tell my Lord and the Jury, 
- what you know of Mr. Harriſon's taking of Lodg- 
ings at Mr. Garway's Houſe, and when it was ? 
Anne Watſon. He came about fix a Clock at 
Night, the Day before Chriſtmas- Eve laſt, to my 
Maſter's, Mr. Garway's Houſe, and told us, that 
he was newly come out of the Country; and 
lodged there that Night, and ſo he did until 
and upon the laſt Night of December; and on 
the firſt Day of January he went out, and ſtaid 
out that Night; and on the Sunday, the third of 


January laſt, at Night, he came again with a 


Perſon with him, and fetch'd away his Port- 
manteau- Trunk and Things, and paid for his 
Lodging; and in his Abſence there was a Let- 
ter left tor him, which I gave him, and he faid, 
it came out of the Country, and that he had a 
Friend fick-in the Country, and did intend to go 


down to ſee him, being one from whom he ex- 
pected a Legacy, and he left that Letter on the 


Kitchen Window, and on the Monday after, being 

the fourth Day of Zanuary laſt, he ſent a Letter, 

| ſignifying he was gone out of Town. 
(Then the Letter was produced, marked with the 

Penny-Poſt Mark.) : =. 

Mr. Darnell. Who knows Mr. Harriſon's Hand ? 


Mr, Johnſon, take that Letter and look upon it, 


and tell the Court if you think it to be Mr, Har- 
riſon's Hand. | 
(Mr. Johnſon takes the Letter and looks upon it.) 
Mr. 7ohnſon., My Lord, I believe it to be 
Mr. Harriſon's Hand. | 
Mr. Darnell. My Lord, I deſire that the Let- 
ter may be read. 
L. C. J. Mr. Clerk of the Peace, read the 
Letter; and the Subſcription firſt, | 
| (Clerk of the Peace reads.) 


To Mrs, Garraway, at the Hand and Apple in 
Threadneedle-Street, near the Royal-Ex- 
change, Preſent. 


Ars. Garraway, 
AM ſorry it fhould be ſuch an Inconveniency to 
1 you, as it is, I have left with your Maid, 
Three half Crowns, and if it is not enough, I will 
give you more. I am gone out of Town for a Week 
or Ten Days, and as ſoon as I come again, I will 
Wait on you ; which 1s all till I ſee you, from 
- Your Friend, | 


and Servant, 
H. Harri ſon. 


4th Fan. 1691. 


Mr. Darnell. Call Mr. Henry Garway And his 
Wife. (Who were called and ſworn.) 


Mr. Darnell. Mrs. Garway, take that Letter, 
and look upon it, and tell the Court, when you 


received It. | | 
Then ſhe takes the Letter which was produced, 

| and read as before, and looked upon it. 
Mrs. Garuay. My Lord, I received this Let- 

er on Monday the 4th Day of January laſt, 
I. C. 7. Watſon, when did he leave the 
Lodgings, ſay you? np 
Ame Watſon. He went away the firſt of 
January laſt, about nine a Clock in the, Morn- 
ing, and returned not that Night, but on the 
ſecond of January laſt, he was at my Miſtreſs's 
Shop again (as my Miſtreſs told me) and he 


came about five a Clock on the next Sunday Night 


(being the third of January laſt) with a Perſon 
| „ e 
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with him, to my Maſter's Houſe, and fetch'd 
away his Portmanteau-Trunk and Things, and 
left Three Half Crowns with me for his Lodg- 
ings, which I gave to my Miſtreſs. 

Mr. Darnell. Call Mrs. Catherine Fackſon. 

(Who was ſworn.) 

Mr. Darnell. Pray, tell my Lord and the Jury, 
what you know concerning Mr. Harriſon's coming 
to lodge at Mr. Garway's, and when he went 
away, and what you know of any Handkerchief 
he had. 

Mrs. Zack/on, He came on the Day before 
Chriſtmas-Eve, to lodge at my Father's, Mr. Gar- 
way's Houſe, and lodged there ſeveral Nights, 
and went away the third of January at Night, 
with his Things, but was abſent ſome Nights be- 
tween his coming and going away, and whilſt 
he lodged there, I obſerved a Handkerchief in 


his Hand, as I was making a Fire for him in his 


Chamber, and the more, becauſe he had ſaid he 


was a Parliament-Man, and I thought it more 


like a Scaman's Handkerchief, than a Parlia- 
ment-Man's, and our Maid had an Apron of the 
ſame kind of Stuff. 

(Then the Handkerchief was produced in Court 
by the Coroner, and the Coal in it, where- 
with Dr. Clenche was ſtrangled.) 

Mr. Darnell. Mrs. Jackſon, I deſire that you 
would look upon that Handkerchief, and tell the 
Court what you know of it. | 

Mrs. Fack/on. This is the Handkerchief that 
I ſaw Mr. Harriſon hold to the Fire, when I was 
making of it in his Chamber, or very like that 
Handkerchief, for I obſerved it to be very like 


my Mother's Maid's Apron. | 


« (Then a Piece of the Maid's Apron was pro- 
duced, and they being conipares, were very 
like.) 

Mr. Harriſon. 

Parliament-Man ? 

Mrs. Fackſon. Yes, I heard you ſay ſo. 

Mr, Harriſon. Perhaps, you might hear my 

Boy ſay ſo. | 
Mrs. Jackſon, Your Foot-Boy ſaid, you were 
a Parliament-Man : And you faid ſo yourſelf. 
Mr. Darnell. Call Mr. Garway again. 
(He appeared.) 

Mr. Darnell. Where is the Letter you receiv*d 

from Mr. Harrijon, ſince he was a Priſoner ? 

L. C. J. What do you ſay about a Letter that 

came to your Houſe from the Priſoner ? 

Mr. Garway. My Lord, I had this Letter 

from him laſt Saturday, directed to my Wife, 


Did you hear me ſay, I was 4 


and ] believe it to be his Hand. 


(He produceth the Letter.) 
Mr. Darnell. My Lord, I deſire that the Let- 
ter may be read. | 
L. C. J. Read the Letter, Mr. Tanner. 
(Clerk of the Peace reads.) 


To Mrs. Garway, at the Hand and Apple 
Threadneedle-Street, behiad the Royal-Ex- 
change, Preſent. 

Mrs. Garway, 

Was informed Yefterday, that you are io appear 

againſt me at next Seſſuns. I am ſure, you 
never heard me mention Dr. Clenche, in all your 
Life; and if you do, it will look like Malice. My 
Lord Chief Fuſtice is ſenſible of the Wrong done 
me, Tyis is all from 
| Your Servant, 
Henry Harriſon, 


Rrr LC. J. 
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L. C. J. Mr. Harriſon, Did I ever tell you, 
That I was ſenſible of it? | 
| (To which he made no Reply.) 
Mr. Darnell. Call Mr. Jobn Cartwright. 
S (Who was ſworn.) _ . 
Mr. Darnell. J would have you declare, what 
you heard Mr. Harriſon ſay, concerning Doctor 
Clenche. * ” 
Mr. Cartwright. My Lord, upon the Third of 


January laſt, Mr. Herriſen came to Moodſtreet 


Compter ; it was on a Sunday in the Evening, 
about Five or Six a Clock, I was ſtanding in 
the Gate, and I let him in. Aſſoon as he came 
in, he asked how poor Mrs. Vamoicke did; lays 


he, She hath been wronged of Five Hundred 
Pounds within theſe 12 Months: Then J let him 


into the Court, and he went into her Chamber ; 


and about half an Hour after, I was ſent by my 
_ Maſter, to require ſome Chamber-rent of Mrs.“ 


Vanwicke, and I heard Mr. Harriſon and ſhe at high 


Words, and in a great Paſſion, and I heard Mr. 
Harriſon (wear, God damn his Blood, he would 


be reveng'd of that Rogue, and named Clench? 
or J/inche, I cannot tell which, and he would 
have his Blood, ere it were long. 8 

Mr. Harriſen. Where were you? 

J. Cartwright, My Lord, I was at the Cham- 
ber-door, and there was no Body on that Side of 
the Houſe, but Mr. Herriſpn, Mrs. Vanwicke, and 
my felt. | | | 

Mr. Darnell. Call Mrs. Mary Jones. 

in bo was ſcborn.7 | 
Mr. Darnell. Now, my Lord, I vill call one 


to prove, Where he took a new Lodging, the ä tl 
| in Flet-ftreet, over againſt Fetler-lane End: He 


very Day the Murder was done, 
I. C. J. Cartwright, was that in Mrs. Vamwicke"s 
Chamber that you heard him ſwear ſo? 
Mr. Cartwright. Yes, my Lord, in her Cham- 
ber, and none was with her, but he only. . 
Mr. Darnell. You, the laſt Witneſs Mrs. Jones, 
when did Mr. // ien come to lodge at your 
Houſe? | | | ID 
Mrs. Jones. He came on a Monday. | 
Mr. Darnell. What Day of the Month was it? 
Mrs. Zones. I can't tell what Day of the 


Month, for I did not ſet it down. | 


Mr. Darnell, Was it the Monday before he was 
taken? | EE 
Mrs. Foes. Yes, it was the Monday before. 
Mr. Darnell. Whence did he pretend to come? 

Mrs. Jones. He faid, That he was come out of 
the Country, and had formerly lodged in Fleet- 


ſtreet, and that where he had lodged formerly. 


they had left off Houſk-kecping, and were gone 
into the Country, | 7 
L. C. 7. Where is your Houſe ? 


Mrs. Jenes. In St. Paul's Church-Yard, at the 


Sign of the Collien. Ball. | 
Mr. Darnell, Call James Howſeman. 
| (Who was ſworn.) . 
Mr. Darnell. Do you tell what you know, about 
Mr. Ilurriſan's being at Mr. Jones's Houle. . 
Howſeman, My Lord, he came in about 
Eight a Clock at Night, and brought a Porter 


with him, and a Portmanteau Trunk; and after 


that, the Porter went out a little before him, 
and then he followed him, and went out after. 
Mr. Darnell. Did you hear him ſay, from 
whence he came ? : . 
Hlotoſeman. No, I did not. 
Mr. Darnell. Call Aune Evans. 
bo did not appear.) 


Mr. Darnel. Then call Mr. Robert Hunſton' 7 
1 (Who was fworn.) 5 


5 Mr. Darnell. Mr. Humſton, 1 deſire you will 
give the Court an Account of Mr. Harriſon's being 5 


at your Houſe that Night Dr. Clenche was mur- 


dered. 


Mr. Humſton. My Lord, I met Mr. Harriſan on 
Monday the 4th of January laſt, and he told me, 
he was going to the Compter, to a Gentlewoman 
that was much oppreſſed, and that he wanted 
Money to get her releaſed; upon which, I gave 
him ſome Money, and. after ſome Diſcourſe, - 
deſired him to bring home my Gown, that 
I formerly let him, and ſeemed angry with 
him, for that he had ſeveral times promiſed me 
to bring it home, but had failed therein ; and 
thereupon he promiſed, that I ſhould have it that 
Night: And that Evening about Nme of the 
Clock, he came to my Lodgings, and brought 


home my Gown, and when he came, I asked him, 


if he had gotten Mrs. Yanwicke releaſed : And 
Mr. Harriſon anſwered, No. Upon which, I 
blamed him for neglecting an old Friend; and 
Mr. Harriſon execuſed it, telling me, That he had 
met with fome Perſons upon earneſt Bulineſs, 
which prevented him, And then I asked Mr. 
Harriſon to ſtay and ſup with me, but he refuſed 
it, ſaying, That he had been about extraordinary 
Buſineſs that Day, which muſt be done that 
Night, and that a Gentleman ſtay'd in the Street 
for him, and they two were going to do it. | 

L. C. 7. Where do you live? And how long 
ſtayed he at your Houſe? _ | 

Mr. Humſton. I lodged then at the Golden- Key 


came to my Lodgings about Nine of the Clock at 


Night, and ſtayed there but a little time. 


I. C. J. What manner of Cloaths had he on? 
Mr. Humſton. My Lord, he had a Cloak on, 


but J cannot tell what Cloaths he had under it, he 


brought my Gown up under his Cloak. 
Mr. Darnell. Swear Efther King. 
(ho was fworn.) 


Mr. Darnell. Do you know what time Mr, 


Harriſon was at Mr. Humſton's Lodgings ? 
 E£Efther King, It was on Monday the fourth Day 

of January laſt, about Nine of the Clock at Night, 
as near as I can guels, the Shop was ſhut up, and 


I let him out. 


Mr. Darnell. Where was it? | 
Eſther King. At the Golden Key in Fleet-ftreet, 
over again Felter lane End. | | 
Mr. Darnell. What Cloaths had he on? 
Eſtben King. I cannot tell well, but he had a 


Cloak on, I do not know what Cloaths he had on 
„ 


Mr. Harriſon. Was it Eight or Nine a Clock? 
Eſther King, It was near Nine, as near as J 
can: gels; - = 
Mr. Darnell. Swear Jobn Sikes the Coachman. 
. (Which was done.) | 
Mr. Darnell. Give an Account to the Court 
what you know about carrying two Men in your 
Coach, and how you found Dr. Clencbe murdered. 
John Sites. My Lord, on the 4th of Jauua- 
ry laſt, being Monday, I was at the Play-Houſe, 
and there I took up a Man and a Woman, 
and carried them into the City; fo I brought 
the Gentleman back again, to the Gren. 


| Dragon Tavern in Fhetflreet , and then, he faid, 
he would pay me by the Hour; he ſaid, Fhat it 


was but much about, Nine a Clock. Then rms | 
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him, and was driving up the Street towards the 
Temple, and two Men ſtood in Fleet-fireet, about 
Futter- lane End, and they asked me, if I knew 


Dr. Clenche, who dwelt in Brownlow-flreet in 


Holborn ? I told them, That I did not know © 


Dr. Clenche, but I knew the Street, So they 
went into my Coach, and one of them bad me 
drive thither, and I did, and ſtopt at the Street's 


End; becauſe the Gate at the other End was 


' ſhut, ſo that I could not turn my Coach: And 
one of them bid me go and tell the Doctor, That 
there were two Gentlemen in a Coach at 
the Street's End, that would defire him to go 
with them to ſee one that was not well. The 

Doctor asked me, If I could tell who they 
were? Or, who it was, that he was to go to? 
I told him, that I could not tell. The Doctor 


was in his Night Gown and Slippers, and he 


dreſſed himſclf: and when he came to the 
Coach, one of them removed from his Place, 
and gavs him the hinder Part of the Coach, and 
told him, That they had a Friend, that was not 


well: And one of them bad me drive to 


Leagen-Hall- Market ; and when I came about 
Heolborn-Bars, one of them called to me, and ask- 
ed me, Why I drove fo ſlowly? And bid me 
drive faſter; ſo I drove faſt, and cam? to Leaden- 
Hall: And then one of them bad me drive to the 
Pye Tavern without Aldgate, and | 
dered me to ſtop. And when I had ſtopped 
there, one of them called to me, and told me, 
That I need not ſtir out of my Coach- Box; but 
call to the Boy at the Tavern, and ask for one 
Hunt a Chyrurgeon, which I did do: And when 
the Boy came to me again, he ſaid, there was 
no ſuch Man. Then one of them bad me drive 
back again to Leaden-hall; and in the Time I 
ſtayed there, and turned my Coach, Aldgate was 


ſhut; and when I came to the Gate, one of them 


gave Six Pence to the Watch, and the Gate was 
opened, and I drove to Leaden-hall Gate. And 
when I came there, I ſtopped again, and one of 
them gave me half a Crown, and bad me go 
and buy a Fowl of one Hunt a Poulterer ; but 
after I had gone a little way from the Coach, he 
called me again, and ſaid, Here, Coachman, you 
had as good take another Shilling, and buy a 


Fowls, but could find no ſuch Poulterer as Hunt; 
ſo I bought them of another, and I gave three 


the Coach-Side, I found Dr. Clenche, (as I thought) 
ſitting againſt the Fore-ſeat, with his Head againſt 
the Cuſhion : I pulPd him, and cryed, Maſter, 
Maſter, for I thought he had been in Drink, but 
T could not get one Word from him; and then I 
went to the Watch, who were near; and when 
they came, we found him Strangled, with a 
Hlandkerchief about his Neck, and a Coal in it, 
plac'd juſt upon his Wind-Pipe, but the other 
two Men were gone. „ 
L. C. 7. Had one of the two Men a Cloak on? 
FJ. Sites. I cannot remember that. 
I. C. J. What kind of Habit had he? Had he 
black Cloaths on? Wm | 
F. Sikes, My Lord, I cannot tell juſtly what 
L ö Cloaths he had on? | _ 
| I. C. 7. You have heard him ſpeak. What 
faid he? | 1: ; „„ 
J. Sikes, My Lord, he never ſpoke to me; 
it was the other Man. | | 
Mr. Harriſon. What kind of Man was the 
other? Was he leſs than I, or taller ? 


there or- 


Couple: ſo I went, and bought a Couple of 


Shillings for them. And when I came back to 
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J. Sites. He was taller than you, with his 
own Hair. X | 

Mr. Darnell. Can you be poſitive that the Pri- 
ſoner at the Bar is one of thoſe two Perſons ? 

J. Sikes, My Lord, one of thoſe two Perſons 
had a Perriwig on, of a light coloured Hair: And 
I do verily believe, that the Priſoner at the 
Bar is the fame Perſon; I cannot be poſitive he 
is one of them, but as near as I can judge of a 
Man whom I have ſeen but once, he is one of 
them. 

Mr. Harriſon. My Lord, I deſire your Lord- 
ſhip to obſerve the Time that he took the two 
Men up, aud what Time it was they ran out of 
the Coach. 

L. C. FJ. Coachman, what Time was it that 
they Jeft your Coach? | > 

F. Sikes, About half an Hour paſt Ten, and 
it was about a quarter of an Hour paſt Nine, 
when I took them up. | 

Mr. Darnell. Pray let's ask the Coachman one 
Thing more. Coachman, look upon that Hand- 
kerchief, do you know it, and where did you 
ſee it ? 

The Handkerchief was produced by the Coroner. 

J. Sites. I do believe that it is the ſame 
Handkerchief that was about Dr, Cknche's Neck 
when he was found murdered. | 

L. C. F. Call the Coachman again. Hark 


you, In what Poſture did you find Dr. Clenche 


when you came back to your Coach ? 

F. Sikes. My Lord, he was fat in the Bottom 
of the Coach, leaning on one Side, with his Head 
againſt the Cuſhion, 

L. C. J. Was a Handkerchief then about his 
Neck ? 

F. Sikes, Yes, my Lord, I unticd this Hand- 
kerchief, and this is the ſame; and here is the 
Coal that was lapt in it: it was lapt in the Mid- 
dle of it, and it laid juſt againſt the Doctor's 
Wind-Pipe. | 

Mr. Darnell. Call Mr. Rebone and Mr. Marriot. 
| (Who were fworn, ) 

Mr. Darnell. Mr. Rebone, tell what you know 
concerning the Handkerchief, and how you 
found the Doctor. 

He takes the Handkerchief, and looks on it, 

Mr. Rebone, This Handkerchief was about 
the Doctor's Neck, and the Coal in it, and it lay 
juſt upon his Wind-Pipe, when I ſaw him dead 
in the Coach. The Coachman came to Mr. 
Marriot's Houſe, and ask*d for a Conſtable, and 
we went to the Coach-Side, and there we found 
him lying along; and we took him, and car- 
ried him to the Bull Inn, and there he was let 
Blood on the Arms, and the Chyrurgeon took 


about half a Spoonful of Blood out of his Right 
Arm; and he was let Blood on the other Arm, 


but that did but juſt trickle down, and we could 
not get him to Life again; and we found a Silver 


Ink-horn in his Pocket, and that, and the reſt of 


his Things, were ſecured. This is all I can fay 
to the Matter, | 

Mr. Darnell. Call Mrs. Elianor Aſhbolt. 
n bo was fworn.) 

Mr. Darnell. Pray tell my Lord, and the 
Court, what you know of any Perſons you ſaw 
in a Coach at Brownlow-ſtreet End, that Night 
Dr. Clenche was murdered. 

Mrs. Aſbolt, May it pleaſe your Lordſhip, I 
went out of an Errand for one Madam Auel, 
2 Gentlewoman who lodges at my Mother's 

„ Houſe, 
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houſe; and coming home again, I ſaw a Coach 


ſtop at Brownlow-ftreet End, between Nine and 


Ten a Clock at Night, and the Coachman went 
to the ſide of the Coach : And one in the Coach 
bad him go to Dr. Clenche's, and tell him, That 
there were two Gentlemen ſtayed for him in a 
Coach; and as he went up the Street, he went 
lowly, and looked back two or three times: 


Whereupon, one of the Perſons leaned out of the 


Coach, and did ſwear at the Coachman to make 


Haſte ; and I went round the Coach, and could 


diſcern Mr. Harriſon's Face; and I ſtayed, and 
ſaw Dr. Clenche go into the Coach, and one of 


them gave his Place to the Doctor. 5 
Mr. Darnell. Why were you ſo curious, Mi- 


ſtreſs, and what did you obſerve further? 

Mrs. Aſbo!t. I thought they might give the 
Coachman a Slip. I well obſerved Mr. Harriſon, 
but do not know the other Man. There were two 
Lamps burning, one in Brotonlocoſtreet, and 
the other in Hollourn, over againſt the End of 


 Brownlow-ſtreet, and they lighted quite through 
the Coach; and the Men pulled themſelves back- 
wards, when they ſaw me look on them: It was 


that Night that the Doctor was murdered. I 
went to Newgate afterwards. Madam Clenche 


_ deſired me to go and ſce Mr. Harriſon; and when 


came to Newpate, it ſeems, he was writing 
Letters, ſo I ſtaid before I went into the Room: 
And there were two Men with me, and Mr. Har- 
riſon was talking very loud; ſaid they to me, 


Who is that ſpeaks now? Why, fays I, it is one 


of the Perſons that was in the Coach when 
Dr. Clenche was murdered. | | 

L. C. J. Who are thoſe two Men that were 
with you ? Ne Fe 


Mrs. Aſbbolt. One of them was one Mr. Jones. 


a Coachmaker in Holbourn, and the other was 


Madam Clenche's Coachman. 
I. C. J. Did you know the Priſoner, when 
you faw him in Nezogate, to be one of them that 


were in the Coach | 
Mrs. Aſhbalt. Yes, I did; I knew him to be 
the ſame Man, as ſoon as I ſaw him: And he 
changed Countenance, as ſoon as he ſaw me. 
Mr. Harriſon, My Lord, This Woman is cer- 


rainly hired by the Villains that are againſt me. 
Pray, aſk her, my Lord, Why ſhe did not make 
a Diſcovery ſooner ? | | 


L. C. 7. Miſtreſs, What ſay you to that? 


Mrs. Afbolt. I acquainted Madam Ansel! 
what I had ſeen and obſerved, and ſhe told 


Madam Clenche, after laſt Seſſions ; and then ſhe 
deſired me to go to Newgate, to fee Mr. Harriſon, 
and I went accordingly ; and I ſhould have told 
it to Madam Clnche ſooner, but my Mother was 
loth I ſhould be concerned about ſuch a Thing. 
Mr. Darnell. My Lord, we have ſome Wit- 


neſſes who can give your Lordſhip an Account, 


that one of our Witneſſes, whom I mentioned to 


your Lordſhip before, is ſpirited, or withdrawn 


from us, by a Gentleman that faid he came to 


him from the Priſoner, and deſired him to be kind 


to the Priſoner ; which Witneſs is ſince abſent, 
and not to be found : his Name was Andrew 
Bowſell, a Youth, and an Apprentice to one 
Mr. Tims, a Shoemaker. _ 1 
I. C. 7. You muſt prove upon him, that he 
made him keep away. . 
Mr. Darnell. Call Barnabas Smith. 
g (Ibo was ſworn.) 


Mr. Darnell. Give my Lord and the Court 
an Account, what you know of this Matter. 
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be read. | | 


Mr. Smith. My Lord, This Andrew Bowſoll, 
which the Council for the King ſpeaks of, was 
ſent to Leadenhall-flreet of an Errand, to the 


Bull head Alehouſe there. And as he was going 


along, a Gentleman met him, and aſked him, if 
he was not an Evidence againſt Mr. Harr:on : And 
being told by the Boy that he was, he deſired him 
to be kind to him; and pulled out a Piece of 
Money, and offered it him, deſiring him to be 


kind to Mr. Harriſon. Upon which the Youth re- 


plied, That he owed him Nothing, and Nothing 
he would take. Then the Gentleman told him, 


That he would come again another Time, and 


ſend for him near to his Maſter's. So the Boy 
faid, and told me: And faid further, That if he 
could have gotten him to have gone to the Bull 


Head Alehouſe, he would have ſeized him. 


Mr. Darnell. What is become of the Boy? 

Mr. Smitb. Truly, we do not know what is 
become of him, we never heard of him ſince the 
ſixth Day of March laſt. | 5 

Mr. Darnell. Call his Maſter, Mr. Richard 
Tims, (Who was fworn.) 

Mr. Darnell. Tell my Lord, and the Court, 
what you know of this Matter, and what is be- 
come of your Apprentice, Andrew Bowſell _ 

Mr. Tims. My Lord, He went away from me 
on the ſixth Day of March laſt ; he was inticed 
away by three Soldiers that Night, and on the 
Morrow-morning one of them came and demanded 
his Coats, Shirts, and Neckcloths : Says I to him, 
Who ſent you, and who is your Captain? and he 
aniwered, why, Captain Harris: He huffed, and 


ſald, That it I would not give him the Cloaths, 


he would fend his Officer; and then I told the 
Soldier, I would have him before a Juſtice of the 
Peace, fo he went away, and never came to me 


again : And I could never hear of my Apprentice 


ſince, tho? J have made great Enquiry after him. 
L. C. J. Did your Servant tell you of any 
Money that had been offered him by the before- 


mentioned Gentleman ? 


Mr. Tims. No, my Lord; he did not tell me, 
but he told Mr. Smith, the Wit neſs at was laſt 
examined, as he told me. | „ 

Mr. Darnell. My Lord, I defire that An- 
drew Bowſel's Examinations before Mr. John 
Browne, the Coroner of London, upon Oath, may 

Which being proved by the Coroner, were directed 

to be read. Wy | . 

Clerk of the Peace reads. 12. Januarii, 1691. 

Andrew Bowſell, Servant to Richard Tims, Shoe- 
maker, ſworn and examined touching the Death 


of Andrew Clenche, Doctor in Phyſick, deceaſed, 


faith, that he, this Informant, being ſent to Mr. 


Parker's, at the Bull-head Alehouſe in Leagenhall- 


Street, on Monday laſt was Sennight, being the 
Fourth of this inſtant Januamy, between the Hours 
of Ten and Eleven of the Clock in the Evening, 
ſaw a Coach ſtanding againſt Leadenhall-Market ; 
and heard ſome Perſon that was in the Coach ſay, 


Make Haſte : And this Informant ſays, that, 
according to the belt of his Remembrance, he 
heard him talk of a Poulterer's. And this Infor- 


mant ſays, That ſoon after the Coachman was 


gone into the Market, this Informant ſaw two 


Perſons go out of the Coach, one whereof had, 


as this Informant believes, a black Coat on; and 
that this Informant ſaw the ſame Perſon, as ſoon 

as he came out of the Coach, fling a Cloak over 
him: and then both the Perſons went througn 


the 
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he, this Informant, thereu 
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the Market on the Weſt Part. And this Informant 
faith, That this Informant going to look into the 
Coach, the Perſon that had the Cloak on him, 


cry'd Damn him; and this Informant faith, That 
| going away, went 
to Mr. Parker's, and told them, that two Perſons 


had cheated a Coachman, or to that Effect. 


And. Bowfell being further Examined the 23d 


5 Day of January, 1691. touching the Death of Au- 


drew Clenche, faith, That he hath ſeen Hen. Harriſon, 
now a Priſoner in their Majeſties Gaol of New- 
gate, and believes he was one of the Perſons that 


came out of the Coach at Lezaden-ball, a little 
after Ten of the Clock at Night, on Monday the 
4th of this Inſtant January ; and believes he 


knows him by his Voice. And ſoon after, this In- 


formant underſtood that the ſaid Andrew Clenche 


was murder*d in a Coach, being the fame Coach 


which the ſaid Harriſon, and another Perſon un- 


known, a little before went out of. | 
L. C. J. Mr. Harriſon, What have you to ſay 


- againſt that which hath been proved againſt you? 


what Defence can you make? . 
Nr. Tlarriſon. My Lord, I did attend Dr. 


Clnche about a Mortgage that was made him by 
Mrs. Yanwicze, and Dr. Clenche did pay one Hun- 


dred Pounds, but this Gentlewoman would pay, 
or allow Rowe but Fifteen Pounds, and we did 
not know how to get the Money from Rowe, fo 


wie pctition'd the Lords Commiſſioners about it, 


which was above Six Months before Doctor 
Clenchèe was murder*d ; and Mr. Fairbeard won- 
der'd that I would put Doctor Clenche's Name 
into a Petition with ſuch a Rogue as Rowe; and 
I do poſitively fay, That I had not ſeen Doctor 


Clenche in a Month before, and if Doctor Clenche 
had died in his Bed, it had been the fame thing 


to me; and, my Lord, Mr. Fobnſon and I had ne- 
ver any angry Words between us; and I have the 
Report in Chancery, which I had from Sir John 
H:fins, which I will read, if your Lordſhip pleaſes, 
L. C. . E&ts feet: | 5 
Which was handed to the Lord Chief Juſtice, 
fitting on the Bench. _ | | 
Mr. Harriſon, My Lord, that is the Original, 


which if your Lordſhip pleaſes to remember, I 


had Rowe before you twice about it; and it is 
Rowe that hath been the Rogue, and therefore 


what Occaſion had we to be angry with Doctor 


Clenche! 1 | 
Then the Report was perus'd by the Lord Chief 


Fuſtice, and return'd to him. 

I. C. J. Mr. Harriſon, this will do you no 
good, not being to the preſent Purpoſe; there- 
fore proceed in your Defence. | 

Mr. Harriſon. Now, my Lord, I have fome 


Witneſſes to prove where I was at the Time that 


the Coachman fays the Murder was done. 
Cryer, call Thomas Turner a Porter, and Mr, 
Maccaffee. WEE 

Who appeared, but were not ſworn, and examined 


apart, at the Requeſt of Mr. Darnell, the 


King's and Queen's Council. 


Mr. Harriſon, My Lord, I ſhall prove by theſe 


Witneſſes, that I was elſewhere when the Coach- 


man ſaid he took up thoſe two Men, a little af- 
ter Nine o' Clock. Pray, Mr. Turner, give an Ac- 

count to the Court, what time it was I called you 
to carry my Trunk. 


Tho. Turner. My Lord, I was, about Seven of 


the Clock in the Evening, the 4th Day of 7a. 
nuam laſt, at the Two Kings and Key in Fleet-ftreet, 
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over againſt Saliſpur- Court; and I was told, That 
a Gentleman at Joe's Coffee-bouſe in Saliſbury-Court, 
wanted a Porter; and I preſently went to him 
thither, and it was this Mr. Harriſon; and he bad 
me take up his Trunk, which I did, and carried 
it to the Two Kings and Key, and he went with 
me; and he aſked me to get ſome Linen waſh'd 
for him againſt the next Day at Noon ; and he 
gave me fome Linen, which I carried to my 


Wife to waſh for him, and return'd to him again 
preſently ; and I went with him from thence, 


and carried his Trunk to his Lodgings in Paul's 
Church Yard; and when J had deliver'd his Trunk, 
I left them there; and then it was about Eight of 
the Clock at Night. | 
L. C. J. At whoſe Houſe was it you deliver'd 
the Trunk ? 
Thomas Turner. My Lord, it was at Mr. Fones's 


Houſe in Paul's Church Yard. 


L. C. J. And did he ſtay within? 

Thomas Turner, No, my Lord, he went out 
preſently after me. 3 

L. C. 7. Were you any where elſe with him 
that Night, beſides at the Places you have men- 
tioned ? | 

Tho. Turner, No, my Lord. 

Mr. Harriſon. My Lord, I will prove that 
Mr. Humſton miſtakes an Hour. 

Mr. Humſton. I cannot miſtake an Hour, be- 
cauſe the Shop is ſhut up about Nine a-Clock, and 
it was ſhut when you came firſt to my Lodgings. 

Mr. Harriſon. My Lord, there ſtands in Court 
one Thomas Johnſon, Apprentice to Mr. Pemmel; 
he can tell what time a Night it was I came to Mr. 
Humſton's, he let me in? I deſire he may be call'd. 

Mr. Darnell, Swear Thomas Fobnſon. 

| (Who was ſworn.) 

L. C. 7. What time of the Night was it that 
Mr. Harriſon came to ſpeak with Mr. Humſton, on 
that Night Dr. Clenche was murder'd ? | 

Tho. Fohnſon. My Lord, on the 4th of January 
laſt at Night, Mr. Harriſon came to my Maſter's 
Houſe, and knock'd at the Door; and I went to 
the Door, and open'd it, for I had ſhut up the 
Shop; and he aſk*d me if Mr. Humſton was with- 
in? And I told him, he was : And he came in, 
and went up to Mr. Humſton's Chamber; and it 
was then about Nine of the Clock, as near as I 
can gueſs. 

L. C. 7. Where is your Maſter's Houſe ? 

Tho, Fobnſon. My Lord, it is the Golden Key 


in Fleet-ftreet, over againſt Fetter-lane end. 


Mr. Harriſon. Pray call Adam Maccaffee, Mr. 
White, Mr. Carden, and Jobn Allen. 

Who appeared. And Mr. Maccaffee ſtood up. 

Mr. Maccaffee. Upon Monaay the 4th Day of 
Fanuary laſt, the Priſoner was at my Houſe, and 
ſtay'd from Nine a-Clock till paſt Eleven, and 
play'd at Cards with one Mr. Baker, and one Mr. 
I/hite and his Wife; and he ſtay'd till it had 
ſtruck Eleven a-Clock. - 
L. C. 7. Where is your Houſe, Sir? 

Mr. Maccaffee. My Houſe is in Chancery-Lane, 
over againſt Serjeants-Inn. | 

L. C. J. Did he tell you where he had been 
before ? | | 

Mr. Maccaffec. He faid, That he had been to- 
wards the City, and was very cold. 

L. C. J. Did he fay any thing of Mr. Humſton? 

Mr. Maccaffee. No, my Lord. ; 

Mr. Darnell. Pray what Room were you in? 
Did you play at Cards in the Kitchen ? | 

35 | Mr. Maccaffee. 


5 


rr 


2 r 


—— —ͤ I 


PP 


—— 


— —— 
— EE ETISID 


ans — 


— 


— 8— — —˙Ü ——— es» ct Ac, I 4 ne — — — 
= — — — 2 


— ———— - — —— 
c 
2 — — — — 
— 


498 

Mr. Maccaffee, Yes. 

Mr. Darnell. Were they up Stairs ? 

Mr. Maccaffee. No, my Lord. 

Lord Mayor. At what time a Night did they 
come in? | 
erl. | 

L. C. J. What made you take Notice of the 
Day of the Month, and Hour of the Day ? 


Mr. Maccaffee. My Lord, I heard that Doctor 


Clenche was murder'd, and that Mr. Harriſon was 
taxed with it? and that made me take Notice of 
the Day. | 


I. C. J. Call Mrs. Maccaffee, Who ſtoad up. 


L.C.7. Miſtreſs, what time did Mt. Harriſon 


come to your Houſe on the 4th of January laſt at 
Night ? | 
Mrs. Maccaffee. 
Clock as any thing can be, when he came in firſt. 
L. C. 7. How long did he ſtay there? 
Mrs. Maccaffte. I cannot tell how long he 
ſtay' d, but there were two Accidents happen'd; 
one was, our playing at Cards; and the other 
was, that there was a Pick-Pocket carried by to 
be pump*d at Lincolns- Inn; it was from Nine to 
Eleven before he went away, and there were 
Mrs. Wb:te, Mr. Boker, and one Mrs. Faireleſſe. 
L. C. F. Did any one come with the Priſoner 


to your Houſe? in what Humour did he ſeem 


to be ? | | DE 
Mrs. Maccaſfte. No, my Lord, there was no 
one came with him, and he never ſtirr'd our, 
neither did he ſcem to be diſorder'd; he was 
neither too merry, nor too melancholy. _ 


I. C. J. Where did he fay he had been? 
Mrs. Maccaffee. He faid that he had been in 
the City. | oy. 5 | 
L. C. J. Did he uſe to frequent your Houle ? 


Mrs. Maccaffe. Formerly he did; but I had 
not ſeen him in half a Year before. | 

Mr. Darnell. 
ſay ? : 

Mrs. Maccaffee. There was one Mrs. Faireleſſe, 
band was upon the Bed, and Mr. Wytte came for 
his Wife about Ten a Clock, to come home. 
Mr. Darnell. Do you remember that Mr. Ba- 
ter was there? 5 


Mrs. Maccaffer. Ves, he was there. 


L. C. J. Pray, NMiſtreſs, did Mr. Harriſon 


come in, and find them at Cards? 
Mrs. Alaccaffee. No, we went to Cards after- 
Wards, | SY | 


I. CJ. Where was your Husband ? | | 
Mr. Meccaffee. He was upon the Bed in the 
Kitchen. | 5 
I. C. J. Call Mr. Baker. [17hs ftood up.] 
Mr. Baker. This Gentleman, the Priſoner, is 


a Stranger to me; but here is a Letter that he 
ſent me two or three Days afterwards. I came 


into Mrs, Maccaffce's Houſe about half an Hour 


after Nine a Clock, with two Women more: 


Mrs, Maccaffee owed me Money, and I had been 


in Liacolns- Inn, for I do ſome Work there for Sir 


Thomas Cook, and the Women ask'd me to play 


at Cards; and I ſaid, that I did not care to play, 


becauſe I had been abroad, and could not get any 


Money, which made me out of Humour. My 

Lord, I never ſaw the Man in my Life before. 
L. C. F. Who were they that play'd ar Cards? 
Mr. Baker, It was one Mrs. Faireleſſe, the Wo- 


man of the Houſe, and Mr. Harriſon, and myſelf. 


and we play'd for Penny a Corner. 
E any more to it, my Lord. | 
Mr. Macceffee. Betw'rt Nine and Ten a Clock, 


My Lord, it was near Nine a 
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L. C. 7. Who were together? . 
Mr. Baker. Mrs. Fairlejje and I, and the Wo. 
man of the Houſe and Mr. Harriſon the Priſoner, 
I cannot ſay 


JL. C. J. How long did heſtay? 
Mr. Baker. I left him after Ten a Clock, 


and, as I hope for Mercy, I never ſaw him but 
once before, and I had not known him again, but 


by a particular Token. IS „ 
Mr. Harriſon. Were there not ſome Accidents 
happen'd at that Tine? N 
Mr. Baker. Yes, there came a Vintner's Boy 
to ask for a Woman, one Mrs. Frances, and he 
was in great Haſte, and a Pick- pocket was carried 


up the Lane to be Pump'd at Lincolns-Inn Pump. 


Mr. Harriſon. Call Mrs. Faireteſſe, call Mrs. 
Whipple. [neither of which appeared.} 


Call Mr. Sutton. ¶ M ho appeared.}] 


IL. C. J. Where do you live, and what is your 


Name ? | 


Mr. Sutton, My Lord, my Name is Sutton, 
and I hve in $zone-cutter-ſtreet. | 

Mr. Harriſon. Mr. Sutton, what time was it 
that I was coming by, when one Mr. Rſſe!! and 
you were drinking ? | 1 55 

Mr. Sutton. My Lord, it was about Eleven a 


Clock at Night, at the King's Head Tavern at 


Choncery-Lane End. D 
Mr. Harriſon. What had Jon, a Cloak and a 


Muff? 


Mr. Sutton. Yes, I think you had a Cloak on. 
Mr. Darnel. What time was it? before or after 
Eleven a Clock ? | | e 
Mr. Sutton. It was about a quarter before 
Eleven. | TD | | 
Lord Mayor. What Day of the Month was it ? 
S4tton. It was the fourth of January. | 
L. C. J. Where was he going? which way 


| Went he? 
How many were there, do you 


Mr. Sutton. He was going towards Fleet- 


Bridge, my Lord, and I called after him, but 
could not make him hear at firſt; 
and one Mrs. Vhite, and myſelf, and my Hus- 


but after- 
wards he came to us. 5 

Mr. Harriſon, Pray call Mr. Ruſſel. 

| [Who appeared. 

Mr. Ruſſell, I can't hear, my Lord, but if you 
pleaſe to permit Mr. Suiton to ſpeak to me, I can 
hear his Voice better than any Man's. 

L. C. J. Speak as loud as you can, Sir, and 


we will let you hear us; Mr. Sutton muſt not 


ſpeak for you. | 
Mr. Harriſon. Pray, Mr. Ruſſell, what time of 


Night was that you ſaw me go by you, when 


you were drinking at the King's Head Tavern? 
Mr. Ruſſell. 1 can't tell, my Lord, I have 
not heard a Clock theſe three Vears. f 
L. C. J. Where were you going at that time 
of Night? N e 
Mr. Ruſſel]. I was going to Mila: ſtreet, to the 
Mrurgeon s- Arme, to receive ſome Money. 5 
oy: C. J. How came Mr. Sutton to go with 
you: 1 


Mr. Ruſtil. He had been with me all that Day, 


and I deſired him to go with me; and, my Lord, 


I did expect that the Money would have been 

brought to me, but it was not, ſo I went for it, 
L. C. 7. Well, and what then? + 
Mr. Ruſſell, While we ſtay'd at the King*s-Head 


Tavern Door to drink Wine, Mr. Suston ſent the 


Drawer to call Mr, Harriſon, = 
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I. C. 7. What had you been doing before 
that time? ; 


Mr. Ruſell. We had (I ſuppoſe) been drinking 


together. 


3 Where had you been before you came 


to the King's Head Tavern? | | 
Mr. Ruſſell, We had been at the Horſeſhoe 
Tavern in Chancery-lane. | 
"EG: Fe 
with you? 


Ruſſell. Yes, I did, my Lord. 


L. C. J. You fay your Buſineſs was to go to 


IWild-ftreet, to receive ſome Money? 
Mr. Ruſfell. Yes, it was, my Lord, and I did 
feceiwe it. | | : | 

L. C. 7. When was it that you met Mr. Har- 
7iſon, the Priſoner ? | „„ 
M᷑r. Ruſſell, My Lord, I can't poſitively ſay, 
but by Computation of the Night, I believe it was 
about Eleven a Clock. | ; 

L. C. F. Did you meet Mr. Harriſon before 
you went to the Horſeſhoe Tavern, or atter ? 
Mr. Ruſſell. Afterwards, my Lord, I faw 

Mr. Harriſon turn at the Corner of ÞFleet-ftreet, 
towards Fleet-Bridge. ee 

L. C. J. At the Time when Mr. Sutton and 


you went firſt out, did you agree of your going 


to the Hor/eſhoe Tavern? . 
VMI. Ruffel!, We went thither to fend for the 
Gentleman out of Mild.ſtreet. | 
I. C. J. When you had been drinking all 
the Afternoon, how came you to ſtop your Coach 
at the King's Head? e 

Mr. Ruſjel/, We ſtopt there, whilſt Mr. Sution 
ſent for ſome- body to come to him. 

L. C. J. You ſaid juſt now, That Mr. Sution 
ſent for Mr. Harriſon. Oe 

Mr. Rufſel. No, my Lord, I do not remember 


that; but Mr. Sutton ſaid, Harry, or Harriſon; 


where art thou going, when he went by us. 


Mr. Harriſon. My Lord, this Man is a Stran- 
ger to me. Call John Allen, Drawer at the King's 


{lad Tavern. [Mo appeared.] . 
Mr. Harriſon. Jobm Allen, what time of Night 
was it that Mr. Sutton and Mr. Ruſſel! came to 
your Houle in a Coach? - 

J. Alen. I believe it was about Eleven a Clock. 
L. C. F. How much Wine had they? 
F. Alen. Two Half Pints of Canary. 
I. C. 7. What Night was it? what Day of 
the Month was it ? ; = 
F. Allen, My Lord, I can't remember what 
Day of the Month, but it was that Night that 
Doctor Clenche was murder'd. 
L. C. J. Did you ſee Mr. Harriſon there? 
J. Alen. I can't tell that, I never ſaw him, 
till J ſaw him at Priſon. | 

Mr. Harriſon. Did not you go to Mr. Mac- 
caffee's Houſe ? | | 

J. Allen. Tes, I did. | 


Muff ? 8 | | 
F. Allen. Yes, but I can't remember who it was. 
Lord Mayor. Look upon that Man, do you 


know him to be the Perion? 


F. Allen. No, my Lord, I do not know him 
to be the Perſon. _ 285 55 

Mr. Darnell. Who ſent you to Crown-Court * 

F. Allen. Mr. Ruſſell. Ts 

Mr. Darnell. For what? 


J. Alen. For a Servant Maid, and he bid 


me tell her, that he had a Deſire to ſpeak with her. 


Did you requeſt Mr. Sutton to go 


Mr. Harriſon. Did not one ſtrike you with a a 
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Mr. Darnell, How long did you tarry at the 
Houſe ? | | 

J. Allen. I did not ſtay at all. 

Mr. Harriſon. Call Mr. Carden, Drawer at the 
King*s Head Tavern [Who appeared.] 

Mr. Harriſon. What time did Mr. Sulion come 
to your Houſe ? did you ſee any one ſtand at the 
Coach Side ? and what Cloaths had he on ? 

Carden, I ſaw one ſtand at the Coach Side, 
and he had a Hanging Coat, or a Cloak on ; it 
was about the Hour of Eleven, to the beſt of 
my Knowledge, and I faw a Man go into the 
Coach, and come out again. 


Mr. Coroner. What time of Night do you ſhut 


your Doors, eſpecially on Monday Nights? and 


were they ſhut when Mr. Sation called in the 


Coach ? 


Carden. We ſhut them commonly about Eleven 
a Clock at Night, but on Monday Nights uſually 
later; they were ſhut when Mr. Son called, 
and I opened them for him. 

L. C. J. Can you ſay that the Priſoner was 
the Man that drank with Mr. Sutton? 

Carden. To the beſt of my Knowledge (look- 


ing on the Priſoner) that is the Man, I can't be 


politive, my Lord. 


L. C. J. Well, have you any more Witneſſes > 


Mr. Harriſon, No, my Lord, unleſs Mr. 
Eſington be here, he promiſed to be here to give 


an Account of me. My Lord, there is a Gentle- 


man that is in the Preſs Yard, one Mr, = 
Buller, I delire he may be ſent for, if your Lord- 
ſhip pleaſe. | 

L. C. J. Let him be fetch'd down. 

| [hich was done. | 

L. C. F. But in the mean time, it behoves you 
to give an Account of theſe Things. Firſt, Why 
did you ſay that you were a Farliament Man? 
Secondly, Why did you leave your Lodgings, and 
take other Lodgings in PauPs-Church-Yard ? Third- 
ly, Why did you ſay that you had extraordinary 
Buſineſs? Give ſome Account what your Buſineſs 
Was, and who that Gentleman was, that ſtaid for 
you in the Street, when Mr. Humſton deſired you 
to ſtay and ſup with him; what hinder'd you from 
accepting his Invitation? Now we would have 
you to conſider of theſe Things, and give an An- 
{wer to them, for it much concerns you ſo to do. 

Mr. Harriſon. My Lord, firſt, as to the firſt, 
J do declare, That I never went for a Parliament 
Man, nor never faid ſo: Secondly, That Night 
I was to go out of Town, I had left Word at 
ſeveral Coffee Houſes, that I was going out of 
Town upon earneſt Bufineſs, and with above 
twenty People beſides, that I was going out of 
Town, and I was about to go to Baſing-Stoke, 
to a Gentleman that owed me Money, one Mr, 
Bulling, but I could not get Money to go. 

L. C. J. Prove that you were to go into the 
Country. | 

Mr. Harriſon, My Lord, I can't prove that 
now, except I could have ſent to'B9/ing-Stoke, 

L. C. J. That you ſhould have done before 
now; why did you not ſtay with Mr. Humſton, 


when he invited you to ſup with him? You 
might have been better entertained there, than 


by going among Strangers to play at Cards for a 

Penny a Corner, at an Ale-houſe. 85 

Mr. Harriſon. My Lord, I was unwilling to 

ſtay, becauſe he had Stangers with him. | 
L. C. J. What if he had? you are not ſuch a 

baſhful Man that you could not ſup with Stran- 

gers. | Mr. Harriſon. 


_ 


— — — — 


| 
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Mr. Harriſon. My Lord, Mr. Rowe was ac- 
cuſed with me. | 
L. C. J. What if he was? he was under ſome 


Suſpicion, and he hath made it appear where he 
was at the Time the Fact was committed, and 


now he is diſcharged. 


Then Mr. Butler was brought into Court from 


Newgate, attended by a Keeper. 


Mr. Harriſon. Mr. Butter, Pray tell the Court 
what Mr. Fairbeard ſaid to you about me? 


Mr. Butler. My Lord, Mr. Fairbeard asked 
me, what I could fay about what Mr. Harriſon 
had faid to me concerning the Murder of Doctor 


Clenche? I told him, I could not tell what to make 
of his broken and rambling Speeches and Dit- 


courſes, they being moſt of them ſpoken when 
he was. in his Drink. This is all that I know, 
my Lord. 


L. C. J. This is not a Witneſs for your Turn, 


Mr. Darnell. Call Mrs. Anwell. 


Who was ſent for from her Lodvings in Brown- 
low-Street in Holborn, and P ed, and 


was ſworn, 


Mr. Darnell. Madam, pray give an Account ' 


what Mre. Aſblolt told you concerning any Man's 


being in a Coach at Brownlow-ftreet End. 
| Mrs. Autocll. I know nothing of my gun 
Knowledge, but the Night that "Doctor Clenche 


was murdered, I ſent Mrs. Aſhvglt of an Errand ; 


and at her Return, I bland her for ſtaying 10 


long; and ſhe told me, That as ſhe was returning 
home: a Coach ſtopt at Brownlows-ſtreet End, 
with two Men, with Cloaks on, in it, and that 
one of them bad the Coachman go for Doctor 
Clenche, and deſire him to come to them; and 


in his going ſeveral times look'd back, as if he 


ſuſpected the Men would leave the Coach, and 
ſo ſhe ſtay'd until Doctor Clenche came and went 


into the Coach, and that one of the Men gave 


the Doctor his Place; and that one of them had 

a fair Perriwig, and a ſanguine Complexion. 
Mr. Darnell. What 1) {courſe had you with her 

when you heard that thoſe Men had murde red 


| Dr. Clenche ? 


Mrs. Arwell. She cold me, That one of thoſe 


Men had a fair Perriwig, and a fanguine Com- 


plexion, and that one bf chem had a Cloak on. 
I. C. J. Did ſhe ſay, that ſhe obſerved cither 


of their Faces? 


Mrs. Amvell, Yes, my Lord, ſhe faid that one 


of them had a round Face, and a big Voice. 


L. C. J. Did ſhe lay, ſhe could know him 


again? 
Mrs. Anvel]. No, my Lord, ſhe did not fay 
ſo, but ſhe ſaid, that ſhe could know his Voice 


again. And after the laſt Seſſions, I told Mrs. 
Clenche of it, and that if ſhe would ſend for the 
young Woman, ſhe would inform her further 
. 


L. C. J. Madam, pray what was the Reaſon 
that ſhe did not diſcover it ſooner to Mrs. 
Clenche ? 


Mrs. Anwe!!, Why truly becauſe Mrs. Aſbbolt, 


her Mother, was unwilling ſhe ſhould concern 
herſelf in ſuch a Matter. 
Mr. Darnell. Call another Witneſs, Mr. Jenes, 
Coach- maker. (Mo was fworn.) : 
Mr. Harriſon. Pray, my Lord, take No- 


' tice, that now ſhe ſays, that thoſe Gentlemen 
| had Cloaks on, that came in the Coach to 
 Brownlow-ſtreet End. 


L. C. J. Yes, we heard her what ſhe ſaid. 


4W.&M. 
Mr. Darnell. My Lord, I will ask this Wit- 
neſs, Mr. Jones, a Queſtion, | | 
Mr. Darnell. Pray Sir, tell my Lord and a: 
Jury, what Mrs. AſÞbolt did at Newgate ? = 
Mr. Jones. My Lord, I went with her to 


| Newgate, together with Doctor Clenche his Coach- 


man, and When ſhe came to Newgate, before ſhe. 
ſaw Mr. Harriſon (only ſtood at the Chamber 
Door, and heard him ſpeak) ſhe ſaid, That, to the 
beſt of her Thoughts, he was the Man that put 
his Head out of the Coach to look after the Coach- 
man, and ſwore at him, for ſhe knew his Voice, 
And when ſhe came to fee him, ſhe ſaid, that ſhe 
knew his Face, and declared that was the Man 
that put his Head out of the Coach. 

E. C. ve look out of the Coach, Mrs. 
Albbolt 2 

Mrs. A/hbolt. Les, my Lord, he put his Head 
out of the Coach, and look'd after the Coach- 
man, to ſee if he went right to Doctor Clenche's 
Door, and did ſwear at him, becauſe he went no 
Rer. 
L. C. J. How could you diſcern his Face? 

Mrs. Afb!t. By the Light of two Lamps that 
were near, which did ſhine into the Coach. | 

L. C. J. Can you take it upon your Oath that 
the Priſoner is the ſame Perſon? 

Mrs. Ahbolt. Yes, my Lord, Tan, both by 
hss Voice and Face. 

Mr. Darnell. Now, my Lord, we hall ſhew 
your Lordſhip ſomewhat in Relation to the Cre- 
dit of thoſe Witneſſes, that the Priſoner hath 


brought here; particularly, as to Mr. Baker, we 


ſhall | prove that he hath been convicted for a Cheat. 
And as for Maccaffee, he keeps a very diſorderly 
Houſe, where ill People commonly retort. 

Mr. Darnell. Cryer, call Mrs. Martha Whet- 


ſtead, and Mr. Thomas Cole. 


L. C. J. Mrs. Jones, what time did Mr. Har- 
riſon come to your Houſe, to his Lodging, that 
Night that the Murder was committed ? 

Nirs. Joncs. I think it was about Eleven a 
Clock, or a little before Eleven. 5 

L. C. J. What time on the Aanday did he hire | 
the Lodging of you ? 

Mrs. Jones. It was ſome time after Dinner. 
I. C. FJ. It was before Night, was it not? 
Mrs. Jones. Tes, my Lord, it was before 
Night. ny LEY | 5 5 
Mr. Darnell. My Lord, I deſire that Mr. 
Tamer may read the Record againſt Mr. Baker, 
whereby 1t will appear, that he was indicted and 
convicted at Hicks's-Hall for cheating the Parith 
of St. Giles in Middleſex, when he was Scavenger 
there, by altering the Figures in the Book, and 
rating the Sums of Money higher upon divers of 
the Pariſhioners, than they were in the Pariſh 
Book, and then collecting and extorting the Mo- 


ney, ſo by him increaſed, from them. 


Mr. Tanner reads the Indictment aforeſaid, 


by which it did appear to the Court, and to the 


Jury, that the ſaid Mr. Baker was indicted for 
the Offence aforeſaid, and confeſſed the Indict- 
ment, and was fined for it twenty Shillings. 

Mr. Baker. My Lord, I was wrongfully in- 


dicted, and traverſed the Indictment, and was ac-⸗ 


quitted. | 

L. C. J. Mr. Tanner, give me the Record. 
Lo Chief Juſtice peruſes the Record. 

Mr. Baker. I have read the material Parts of 


the Record, and do find that you were indicted 


for 


for that Offence, and that you confeſſed the In- 
dictment, and was fined for it. ; : 
Mr. Baker, My Lord, I was acquitted of it, 
and can prove it by Captain Cannon, who knows 
me, and my Reputation, and he is in Court. 


IL. C. J. Mr. Batter, the Record teſtifieth the 


Truth, and cannot err, therefore you have great 


Confidence to aver againſt it; yet I will hear 
what Captain Cannon ſaitn. | 

Mr. Baker. Call Captain Cannon. 

. (Who appeared.) | | 
L. C. F. Captain Cannon, do you know this 
Mr. Baker ? „ | 

Captain Cannon. Yes, my Lord, very well. 

Mr. Darnell. My Lord, I deſire that Captain 
Cannon may be ſworn, —  _ 

I. C. J. Mr. Tanner, ſwear Captain Cannon. 
s I bo was ſworn.) 

L. C. J. Sir, do you know that Mr. Baker 
was indicted for falſifying of the Scavenger's 
Book, when he was Scavenger, and acquitted, or 
convicted, and what do you know about it? 

Captain Cannon. My Lord, I am an Inhabi- 


tant of the Pariſh of St. Guess in the Fields, and 


ſo I was when Mr. Baker was Scavenger, and do 
well remember, that ſome of the Inhabitants of 
that Diviſion where he was Scavenger, were 
troubled, and complained, that they were charged 
more than uſually they had been to the Sca- 
venger's Rate; and it was diſcover'd that ſeveral 
Figures of the Book by which Mr. Baker col- 
lected the Money to the Scavenger's Rate, were 
blotted and altered, and did not agree with the 
Pariſh Leidger-Book, but the Sums in his Book 
ſo blotted and altered were razed ; whereupon it 


was ordered, that he ſhould be indicted for it, 


and it was done accordingly, and he was fined 
for it, and, to the beſt of my Remembrance, he 
confeſſed that Indictment. 


I. C. J. Captain Cannon, Pray tell the Court 
and the Jury, of what Reputation Mr. Baker is 
| PE | in a Coach laſt Night in Leadenball-ſtreet. 


now. 
Captain Cannon. My Lord, he is now of none 
of the cleareſt Reputations. | | 


Captain James Patrich, of the fame Pariſh, 


being in Court, offered himſelf, and gave the 
lame Account of Mr, Baker that Captain Cannon 
did. | 


Mr. Darnell. Cryer, Call Mr. Francis Bramton, 


Mrs. Martha Whelſtead, and Mr. Thomas Cole. 
(Aud Mrs. Whelſtead and Mr. Cole appeared, and 
Ds were ſworn.) 2 

Mr. Darnell. Mrs. Whelſtead, pray give the 

Court and Jury an Account what diſorderly 

Houſe Mr. Maccaffee keeps? | 

Mrs. Whelftead, My Lord, I dwell in Crown- 

Court in Chancery-lane, over againſt Mr. Maccaffee's 

Houle; and he and ſhe are very ill People; and 

keep a very evil and ſcandalous Houſe 3 and ſuch 

as are reputed to be Houſe-breakers, Pick-Pock- 


ets, and lewd Women, do uſe and frequent the 


- Houſe 3 and there is commonly at late Hours in 


the Night, Perſons calling out Murder, and 
| Whore and Rogue, and ſuch fort of Language, 


diſturbing their Neighbours ; and their Houſe 
hath been ſeveral times ſearched by ſeveral Con- 
| ſtables for ſtollen Goods, and for the Perſons 
that have ſtollen them; and upon ſuch Searches, 
there have been ſtollen Goods found there: And 
I have ſeen great Lewdneſs there between Men 
and Women; and the 
Yor. IV. | 
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Neighbours do account it 
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«ok of an ill Fame, and do avoid going 
thither, | | 

Mr. The. Cole. My Lord, I do know Mr. Mac- 
caffee and his Wife; I do dwell over againſt his 
Houſe, and they are reputed to keep an ill 
Houſe, and moſt Perſons that frequent it, are 
reputed to be Perſons of lewd and evil Lives and 
Converſations ; and it is amongſt the Neigh- 
bourhood noted for a ſcandalous Houſe, and ſcve- 
ral Conſtables have ſeveral times ſearched there 
for ſtollen Goods. _ | 

L. C. J. What have you more to fay, 


Mr. Harriſon ? 


Mr. Harriſon. I cannot ſay any thing more; 
you may deal with me according to my Deſerts in 
this Matter. | 

L. C. 7. You may aſſure your ſelf, that we 
will do you no Wrong; have you any more to 
lay ? (He made no reply.) 

Mr. Darnell. My Lord, we have another 
Witneſs come now, who was not here before. 
Cryer, call Mr. Charles Whitfield. 

| N ho was ſworn.) 

Mr. Darnell. My Lord, this Gentleman can 
give your Lordſhip an Account what the Priſoner 
{ſaid of his being juſt come out of the Country, 
upon the fifth Day of January laſt. Pray tell my 
Lord what you know, Sir. | 

Mr. Charles Whitfield, My Lord, upon the 
fifth Day of January laſt, being the Day 
after Dr. Clenche was murdered, I went to Joe's 
Coffee-houſe in Salisbury-court, and there was Mr. 
Harriſon ſitting by the Fire-fide, ſays I to 
Mr. Harriſon, Where have you been for a long 
time that I have not ſeen you ? Says he, I have 
been in the Country: Where ſays I ? Says he, 
about twenty Miles of, in Kent,; and I want a 
I aundreſs, and a Lodging. Says I, do you hear 
the News, Sir? What News, ſays he? Why, 
{aid I, of Dr. Clenche's being murdered : I cannot 
tell the Occaſion, ſaid I, but he was found dead 
Then 
ſays he, I did love him very well once, but of 
late he hath been a barbarous Rogue to a Gentle- 
woman, a Friend of mine, and ſhe is in the 
Compter now : And Mr. Harriſon ſaid it was a 
Juſt Judgment of God upon the Doctor for being 
ſo great a Villain to the Gentlewoman ; therefore 
I will write to her preſently, and give her an 
Account of his Death. And, my Lord, the 
Contents of his Letter were theſe, as near as I 
can remember. 


Madam, 
* JF Am juſt now going to Lambeth; but hear- 
5 ing of Dr. Clenche's Murder, I do hereby 


give you an Account of it, ann can impute it 


c to no leſs than a juſt Judgment of God upon 
© him for his Baſeneſs ſhewed to you. And if 
you think fit to ſend to Madam Clenche, it may 
be, ſhe may ſend ſomewhat towards your Re- 
lief, ſhe now being a Widow as well as you. 
MAD AM, 

J am yours to command, 

Henry Harriſon, 


My Lord, after this, came into the fame Cof- 


fee-houſe another Perſon, one Mr. Ravenſcroft, of 


whom Mr. Harriſon asked ſome Queſtion about 
Dr. Clenche ; who reply'd, That he heard that 
Dr. Clenche was murdered, and that it was com- 

Sſ1 mitted 


— On Few IS _ 


5o2 


mitted by a Bully of the Town that belonged to 


a Gentlewoman in the Compter, who was laid in 
there upon Dr. Clenche's Account; at which he was 
much ſtartled : Says he again, There 1s no Per- 
ſon familiar with that Gentlewoman but myſelf ; 
for I know and am concerned in all her Affairs: 
Perhaps then F may be taken up about it: Or, 
my Lord, he uſed Words to that Effect. _ 
Mr. Harriſon. My Lord, this Woman was not 
in the Compter upon Dr. Clnche's Account. 
L. C. 7. No, the Witneſs don't fay ſo; but 
that it was the Diſcourſe of the Town that ſhe 
was, and the Town did ſuppoſe her ſo to be. 
What did he ſay further, Sir? INE 
Mr. Whitfield, My Lord, he ſaid, That he had 
been in Rent about twenty Miles off; and he 
ſaid, That he wanted a Landreſs, becauſe he had 
ſome foul Linen to waſh; which he produced. 


This was on the Tueſday, and the Murder was 


committed on the Monday Night before: And, 
my Lord, there were two more Gentlemen that 


heard him as well as I, that he ſaid, That he 
had been about twenty Miles off in Kent, and 


that he was newly come to Town. Now, my 
Lord, I could not imagine for what Reaſon this 


Man ſhould fay, That he had been out of Town 


about a- Fortnight or three Weeks, when he was 
in that Houſe but the Monday Night before; 
that is, the Night the Murder was committed. 
Mr. Darnell, Cryer, call Mr. Biſhop. 
(Who appeared and was ſworn. ) 

Mr. Biſhop About three Years ago the Priſo- 
ner came to my Maſter's Shop to cheapen ſome 
Linen, and when = | | 

L. C. J. Hold, what are you doing now? Are 
you going to arraign his whole Life? Away, away, 
that ought not to be; that is nothing to the Mat- 
ter. Have you done, Priſoner ? i: 


Mr. Harriſon. Yes, my Lord, I have done, I | 
| him, fays Harriſon, does he ſay that a Woman ot 


refer my Cauſe to your Lordſhip. _ 

L. C. 7. Gentlemen of the Jury; The Priſo- 
ner at the Bar, Hem Harriſon, ſtands indicted 
for the wilful Murder of Dr. Andrew Clenche, 


who was barbarouſly murdered on the fourth day 


of Fanuary laſt: You have heard the Witneſſes 
that have been ſworn; and upon their Tefti- 
mony, 1t doth appear, that two Perſons came to 
Brownlow-ſtreet End in a Coach, after Nine a 
Clock at Night, and ſent the Coachman to the 
Doctor's Houle, under Pretence to get him to a Pa- 
tient, a Friend of theirs, that was fick. By this 


Contrivance, they got him into their Coach, which 


they had brought for that Purpoſe, and then 


they ordered the Coachman to drive to Leaden- 
ball-ſtreet ; and when they came about Tol. 


bern-Bars, one of them ask'd the Coachman, 
why he drove ſo ſlow, and bad him drive faſter. 
When they came to Leadenballiſtreet, then they 
bad him drive to the Pye-Tavern without Aldgate ; 
where one of them bad the Coachman ask for 


one Hunt; but he not being there, one of them 
bad the Coachman return back, and gave Six- 


pence to the Watch to come through the Gate, 
which was ſhut in the mean time; and when 
they came to Leadenball. Marlet, one of them 
gave the Coachman three Shillings and Six- 

nce, and ſent him to buy a Couple of Fowls 
which the Coachman did buy, and brought them 
to the Coach ; but when he came back, he found 


the Doctor in the Body of the Coach, leaning. 


againſt the fore Seat of the Coach, a Handker- 
chief being tied about his Neck, with a Coal in 
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it, placed upon his Wind-pipe; which Handker- 
chief and Coal have been produced in Court. 

The Queſtion is, Gentlemen, Whether the 
Priſoner at the Bar be guilty of this baſe and bar- 
barous Murder ? To prove which, there hath 


been a very long Evidence given, fome Poſitive, 


ſome Circumſtantial. It has been proved that 
Dr. Clenche had ſome Dealings with a Woman 


named Yamwicke, and had lent her one hundred 
and twenty Pounds, and had taken a Mortgage 


for it. This Priſoner, Mr. Harriſon, was a great 


Acquaintance, and very iritimate with this Wo- 


man; and did concern himſelf in the Manage- 
ment of her Affairs: and becauſe Dr. Clencbe 
did refuſe to lend the Woman more Money, 
therefore he had an Animoſity againſt Dr. Cencbe. 
The Money not being paid to the Doctor as he 
did expect, he did call it in; and therefore this 
Gentlewoman did oftentimes repair to Dr. Clenche 
to defire farther Time of Forbearance, becauſe 
ſhe could not raife or procure the Money elſe— 
where. That about Michaelmas laſt, it ſeems ſhe 
came to a Coftee-houſe near J/arwick-houſe in 
Holborn, and there was Mr. Harriſon ; where 
they conſulted what to do. And it was agreed, 
that the Miſtreſs of the Houſe, and Mrs. Vanwicke, 
ſhould go to Dr. C/enche's ; but Mr. Harriſon 
ſhould ſtay behind, for it was not thought con- 


venient that he ſhould go, Jeſt he ſhould provoke 


the Doctor. When they came to the Doctor, 
Mrs. FVamwicke was very importunate to have 
more Money; but the Doctor would lend her 
no more. And when they returned to the Col- 
fee-houſe again, Mr. Harriſon enquired what 
paſſed between the Doctor and Mrs. YVamwicke. 


She told him that the Doctor would not furniſh _ 


her with any more Money, although ſhe had. 


pPreſſed him to do it, and urged her great Nece!- 


ſities, but adviſed her to go to Service; Damn 


your Quality ſhould go to Service? He is 2 
great Rogue, and deſerves to have his Throat cut, 
but let me alone, I will manage him. 

At another Place there was a Diſcourſe be- 
twixt Mr. Harriſon and one Mr. Jobnſon; and 
that the Priſoner did then ſpeak very hard and 
i Words of Dr. Clenche: And that Mr. Harriſon 
came frequently to him; and one time laid his 
Hand upon his Sword, uſing ſome menacing 
Words, but what they were he cannot tell: But 
he likewiſe favs, That at ſeveral times he did ex- 
poſtulate with him, and told him, That he 
would not do any good with ſuch Diſcourſes as 
theſe are, Sc. That the Mortgage Money not 
being paid, it was thought fit, that there ſhould 
be a Proſecution made to get Poſſeſſion of the 
mortgaged Eſtate, and that the Tenants ſhould 


be forbid to pay their Rents. And Mr. Harriſon 


went to Mrs. Weſt the Tenant, ſome. few Days 
before St. Thomas's Day laſt, and demanded the 
Rent of her. To which ſhe made Anſwer, 
That Dr. Clenche had forbid the Payment of the 
Rent to Mrs. Yanwicke. Thereupon Mr. Harri 
ſon grew very angry, and anſwered, That Dr. 
Clenche was a Rogue and a Villain, and bid her 
that ſhe ſhould not pay him any Rent. And the 
Witneſs ſaith further, That the Doctor being 
preſt to let her have ſome more Money, refuſed 
to do it, becauſe ſhe would ſpend it all upon 

C00 „„ 
Then the Council for the King called ſome 
Witneſſes, who gave you an Account of 25 Pri- 
| | | oner's 
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ſoner's ſhifting his Lodgings the Day before the 
Murder was done. He takes a Lodging at Mr. 
Garway's in Threadneedle-ſtreet, on the twenty-third 
Day of December, and there he continued till 
about the firſt of January. The ſecond of Ja- 
nua;ry he was at Garway's Shop; and on the Sunday 
Night he came and fetch'd away his Things. 
The Monday after, being the Day that this bar- 
barous Fact was committed, he ſent a Letter to 
Mrs. Garway, to acquaint her that he was gone 
out of Town; 
with her Maid to pay for his Lodging. But as 
to his going out of Town, it was falſe, for he 
never went into the Country; but took a Lodg- 
ing at Mr. Joues's in St. Paul's Church-Yard. It's 
obſervable allo, that he went for. a Parliament- 


man when he lodged at Mr. Gerway's, and had 


his Footman to attend upon him, &c. There 1t 
was that he was ſcen to have an ordinary Hand- 


kerchicf, and to hold it to the Fire; which was 


taken Notice of by Mrs. Fackſon, the Daughter 
of Mrs. Garway, which was not ſuitable, as ſhe 
thought, to a Parliament-man's Quality, but ra- 
ther fit for a Seaman 3 for it was like the Apron 
of the Maid in the Houſe: which hath been 
ſhewed in Court, and compared with the Hand- 
kerchiet that was tied about Dr. Clenche's Neck. 
She faith it is the fame, or very like that which 
ſhe did fee Mr. Harri/su hold in his Hand, 
Cartwright, the Officer at the Compter, he tells 
you, that the Sunday Night, the Day before the 
Murder, Mr. Ilarriſon came to Moodſtreet Comp- 
ter, and enquired for Mrs, Yamwicke, and that he 
only was in her Chamber, and no other Body on 
that Side of the Houſe but Mrs PYarwicke, the 
Priſoner, and this Cartwright the Keeper, who 
ſtood at the Door, and heard Harriſon ſay, That 


he would have the Blood of that Rogue, and 


named Clenche, or Wench. 


Mr. Harriſon, My Lord, he was not in the 
Room. | = 
L. C. FJ. No, he was not; but there were 


none on that Side the Houſe but you, Cartwright, 
and Mrs. Vanwicke, | 

Now, on the Monday on which this Fact was 
committed, he having taken a Lodging at Fones 
his Houſe, he came thither with a Porter, who 
brought his Portmantua-Trunk about eight a 
Clock at Night ; and after he had been there a 
little while, he went away. 

And you are told, by a Gentleman that lodges 
at the Colden- Rey againſt 7ettcr-lane End; That 
he had ſome Acquaintance with the Priſoner, 
that he had lent him a Morning-Gown ; and 
that about nine a Clock that very Night, he came 
to his Lodging in a Cloak; and then the Gen- 
tleman asked him for his Gown 3 and he told 
him, That he had brought it with him. There- 
upon the Gentleman invites Mr. Harriſon to ſtay 
and ſup with him. Mr. Harriſon ſaid, He could 
not ſtay, for he was engaged; he muſt be gone, 

for that a Gentleman ſtaid in the Street for him to 
go about extraordinary Buſineſs. 

The Coachman tells you, That near about 
that Time two Men in Flet-ftreet, near Þetter- 
lane End, hired his Coach of him to go to Brown- 
tow-ſtreet to Pr. Clenches ; but he can't poſitively 
lay, that the Prifoner at the Bar was one of them, 
but he ſwears, he does verily believe that he was 
one of them. 
Mlr. Harriſon. He ſaid before your Lordſhip, 
That he could not remember what I had on. 

VOI. IV. | 3 | 


but he left three Half Crowns 


»% 


I. C. J. Well, well, he doth not remember it 
now; but being hired to go to Dr. Clenche*s, he 
drove to the Street End, and no further, becauſe 
the Gate at the lower End was ſhut up, and he 
could not turn his Coach in the Street; but he 
was ſent by them to the Doctor's, to defire the 
Doctor to come out to them, and they fat in the 
Coach in the mean time. The Doctor made 
haſte, and went to them immediately, and they 
drove away to Lz2denball, and then to Aldgate, 
and they called at the Pye-Tavern, and enquired 
tor one Mr, Ilunt a Chyrurgeon, as I mentioned 
to you before: He not being there, they returned 
to drive through Aldgate, gave the Watch Six- 
pence, and paſſed through the Gate without 
any Manner of Notice taken; but if the Watch 
had done their Duty, it might have been better 
diſcovered, But further, the Coachman tells 
you, that when he came to Leadenhall-ftreet, 
they called to him, and directed him to buy one 
Fowl 3 and after that he had been gone a little 
way from the Coach, they called him back, 
and bad him take ſome more Money and buy 
two Fowls. So he went and bought the Fowls; 
but when he came back, the two Gentlemen 
were gone, 


been in Drink; but upon further Examination, 
and calling the Watchman with his Candle, it 
appearcd that the Doctor was ſtrangled with a 
Handkerchief and a Coal. 2 

There is one Mrs. Elianor Ajſpbolt, who lives in 
Brownlow-ſtreet with her Mother, and had been 
ſent of an Errand ; and between nine and ten of 
the Clock at Night, ſhe faw the Coachman in 
Brownlow-ſtreet, and thought that thoſe Men in 
the Coach might have put a Trick upon him, 
by going away without paying him his Fare. 
And ſhe ſays further, That by the Help of the 
Lamps ſhe did diſcern the Face of this Harriſon in 
the Coach; he had a Cloak on, with a light 
Perriwig, and looked out of the Coach, and 
did ſwear at the Coachman; and by this means 


ſhe kncw him when ſhe ſaw him again, to be 


the fame Man, both by his Face and Voice. 
This Woman indeed was not before the Coroner, 
and ſhe gives you this Reaſon for it, Becauſe her 
Mother was not willing ſhe ſhould be concerned 
in ſuch a Matter as this was; and what ſhe could 
ſay, was not known to Mrs. Cienche until after 
the ſecond Seftions; And when he was in Nero. 
gate, ſhe faw him there, and declared he was the 
lame Man. 

There was another Piece of Evidence; wiz. 
That of the Boy's, who does not appear; he 
was examined before the Coroner. There has 
been Evidence given of ill Practice to take him 
out of the way, and therefore his Affidavit is 
read for Evidence: He ſwears he ſaw two Gen- 
tlemen come out of the Coach when it ſtood in 
Loeadenballiſtreet, and that having feen the Pri- 


ſoner in Newgate ſince, doth believe him to be 


one. This, Gentlemen, is the Sum and Sub- 


ſtance of the Evidence for the King, to prove 
that the Priſoner was one of thoſe that committed 


the Murder. 
You have heard likewiſe what the Priſoner 


ſays for himſelf; he does undertake to prove 
that he was in another Place; (that is) that he 


ſhould come into Maccaffee*'s Houle in Crown-conrt, 


over againſt Serjeanto- Inn in Chancery-lane : and 
Maccaffee, he tells you, That there were ſome 
811 


and he found the Doctor ſtill in the 
Coach; and he not ſtirring, he thought he had , 


other 
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other Company there, and that Harriſon came in 
very cold, and that they went to Cards, and 
plaid for one Penny a Corner at Whisk ; and that 
he did continue there from Nine till Eleven a 


Clock; and if he was there then, it is impoſſible 


he ſhould be guilty of this Fact, for the Fact was 
done between the ſame Hours. +2 | 
 Maccaffee's Wife tells you the ſame, and they 
both tell you who were there beſides, and who 
plaid together, and are poſitive that the Priſoner 
was there. WES | | 
Baker ſays, That he went away about half an 
Hour after Ten at Night, and left Harriſon behind 
him. To confirm this Evidence, they have cal- 
led two other Witneſſes, beſides the Drawers at 
the King*s-Head-Tavern, viz. Mr. Sutton, the 
Chyrurgeon, who lives in Stone-Cutter*s Street, and 
Mr. Ruſſell. 
at the Hor/e-Shoe Tavern in Chancery-lane, and 
called for half a Pint of Sack at the Aing*s-Head 
Tavern when they came by; and as they fat in 
the Coach, Mr, Harriſon came by accidentally, 
and one of them looking out of the Coach, cries 
Harry or Harriſon; and he went to them, and they 
drank together another half Pint of Sack, 

As to their meeting with Harriſon, and as to 
other Paſſages there, Ruſſell ſays the fame : but as 
to the Time of Night he is not poſitive. And 
they ſent one of the Drawers to a Houſe in 
Crown-Court to enquire for ſome body there. 

The Drawers at the King*s-Head-Tavern, ſay, 
That Mr. Sutton and Mr. Ruffell did call there 
about that time; and that they drank two halt 
Pints of Wine: and that when they were drink- 
ing, a Man came by with a hanging-Coat or 
Cloak on, and drank with them. And one of 
the Drawers went to call ſome body in Crown- 
Court; and one of the Company up with his 
Muff, and gave him a Slap in the Face. : 

Now this is the Sum and Subſtance of the 
Evidence that you have heard on the Behalf of 
the Priſoner, to indvc- you to believe that he 


was not the Perſon that was concerned in the 


Murder of Doctor Clenche. | | 
To which Evidence, an Anſwer hath been 
offered ; | | | 5 | 
Firſt, as to thoſe Witneſſes, Maccaffee and his 
Wite, divers Witneſſes have been produced to 
prove, that they are People of doubttul Credit; 
it ſeems they keep an Houſe of ill Fame. 
Mr. Harriſon. I am glad, my Lord, 
was there. 5 | 
L.C. J. Well, well. Gentlemen, the People 
of the Houſe are not of very good Reputation ; 


| that 1 


they keep a naughty and diſorderly Houſe, 
(if you believe the Witneſſes) you may conſider 


of their Credit. | . 
And as to Mr. Baker ; about nine Years ſince, 

he was convicted of an arrant Cheat, which is 

no leſs than Forgery, for altering the Scaven- 


ger's Rate for St. Giles's Pariſh, and therefore the 


ſeſs Credit is to be given to his Evidence; for 
now it appears, that he is a Knave upon Record : 
and the very Record itſelf was produced againſt 
him, which is true without doubt, notwithſtand- 
ing his Pretence of Innocency. What is ſaid by 


Mr. Ruſſell and Mr. Sutton, I muſt leave to 


your Conſideration ; they had been a drinking, 
and the Drawer ſays, they were at the Ring S- Head 
Tavern at Eleven of the Clock at Night. Mr. 
Harriſon, the next Day after the Murder, met a 
Gentleman at Joe's Coffee-Houſe in Salisbury- 


2 


Mr. Sutton ſays, They had been 


laid, That no one was concerned with 


Court ; and though he had taken a Lodging in 
PauPs Church-Yard, yet he faid, that he was 


newly come to Town, and had been in Kn. 
and had remained there about three Weeks; and 


that he wanted a Laundreſs and a Lodging, al- 
though he had not been out of Town, and had 
taken a Lodging but the Day before: And then 
he told the Witneſs, who diſcourſed with him 


about the Death of Dr. Clenche, That he had 


formerly loved him, but he faid he had been of 
late a barbarous Rogue to a poor Gentlewoman, 
a Friend of his; and that the juſt Judgment of 
God had fallen upon him for fo doing, and that 
he would write to her to give her an Account of 
it; and advite her to write to Mrs, Clenche, and 
to tell her, That ſhe was a Widow now as well 


as Mrs. Yanwicke z and he thought by that Means | 


to move Mrs. Clenche to pity her, being a Widow 
as well as herſelf: And that whilſt they were 
talking thus, one Mr. Ravenſcrofi tells him, That 
Dr. Clenche was murdered, and that a Bully of 
the Town, that belonged to a Gentlewoman in 
the Compter, one Mrs. YVanwicke, was ſuſpected. 
At which Mr. ſarriſon was much ſtartled, and 
that 
Gentlewoman but himſelf; and for ought he 
knew, he might be taken up for it. This is 
that which he faid, | 5 | 5 
Now what ſaid Mr Harriſon further for him- 
felt? Why, fays he, this Gentlewoman is not in 
Priſon at the Proſecution of Dr. Clenche, and was 


not ſo affirmed, but ſo reported; and whether it 


were ſo or no, is no great matter. Gentlemen, 
you ought to conſider of the Evidence that you 


have heard againſt him, and alſo to weigh well 


the Evidence he hath brought for himſelf. 
It is moſt plain, if you believe the Witneſſes, 
that Mr. Harriſon was concerned for this Woman 
Varwicke, and hath threatned Dr. Clenche, called 
him Rogue and Raſcal, and ſaid, That he deſerved 
to have his Throat cut; that Harriſon went un- 
der a Diſguiſe for ſome time before the Murder. 
You have had an Account of the Handkerchief, 
what kind of Handkerchief Harriſon had, and 


what Handkerchief was taken about Dr. Clenches 
Neck, you have ſeen: And you heard what 
Evidence was given by Mr. Humſton; how the 


Priſoner was with him about Nine a Clock that 
Night; and how he refuſed to ſtay and ſup with 
Mr. Humſton. If Mr. Harriſon had no earneſt 
Buſineſs, one would have thought he might have 
ſtaid with Mr. Humſion, better than to have gone 
to an Alchouſe in Crown-Conrt, and plaid at 
Cards at one Penny apiece a Corner; he might 
have had better Fare no doubr. | 

The Witneſſes for the Priſoner ſay for him, 
Thar he came to Maccaffee's Houſe about Nine a 
Clock at Night, and ſtaid till Eleven: That 
is contrary to that Evidence given for the King, 
viz, That he was in the Coach at Brownlow- 
ſtreet End; for if he was at Maccaffee's Houſe all 
the time they mention, it is impollible he ſhould _ 
be guilty. All theſe Things are under your 
ſerious Conſideration, You had beſt go together, 
and if you are not fatisfied upon the Evidence 
you have heard, that he is guilty, then you ought 
to acquit him; but if you are fatisfied that he did 
commit this Murder, then you ought to find him 
guilty. | | | | . 

Then the Jury withdrew, and the Court ad- 
journed for half an Hour; and when they were 
returned, the Jury came to give their Verdict; 
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and being called over, anſwered to their Names; 
and Mr. Harriſon was brought to the Bar. 

Ci. of Arraign. Gentlemen, Are you all agreed 
of your Verdict? - : ; 
Fury. Yes. | 4 
Cl. of Arraign. Who ſhall fay for you? 

Jup, Our Foreman. 

Cl. of Arraign, Henry Harriſon, hold up thy 

Hand. ( hieb h ddꝰ | 

Look upon the Priſoner. How ſay you ?. Is he 

guilty of the Felony and Murder, whereof he 

ſtands indicted, or not guilty. _ 

Foreman. Guilty, of wilful Murder. | 
Cl of Arraign, What Goods or Chattels, &: ? 
Foreman. None that we know of. 


Major Richardſon. Look to him he is found 


guilty of wilful Murder. | 
Cl. of Arraign. Then hearken to your Verdict, 


as the Court hath recorded it. 
You fay that Henry Harriſon is Guilty of the 


Felony and Murder whereof he ſtands indicted 
but that he had no Lands or Tenements, Goods 
nor Chattels, at the Time of the Felony and Mur- 
der committed, nor at any Time fince, to your 
Knowledge: And fo you fay all? | 

Fury. Yes. | 

Then the Priſoner was remanded to Newgate, 
until the laſt Day of the Seſſions; and then he 
was brought to the Bar, to receive Sentence of 
Death... ©. | | | 
 Clerkof Arraign. Henry Harriſon, Hold up thy 
Hand. MHhich. he did. | 
Henry Harriſon, You ſtand convicted of Felony 
and Murder, for the Murder of Dr. Anarew 


Clenche: What can you fay for yourſelf, why 


Judgment ſhould not be given againſt you, to 
die according to Law ? 3 

Mr. D. Recorder. Mr. Harriſon, You have 
been Indicted, Arraigned, and Convicted, of Fe- 
lony and Murder, for the Murder of Dr Andrew 
| Clenche : You have had as long, and fair, and fa- 

vourable a Trial, as any Perſon that ever hath 
been tried at this Bar. i 
The Jury that has paſſed upon your Life and 

Death hath convicted you, and the Court are 
now ready to do their laſt Act, which is to pro- 
nounce that Sentence that the Law does inflict 
upon ſuch Crimes as you ſtand convicted of. 

Mr. Harriſon. I expect no Mercy here, there- 
fore I humbly deſire you would interceed to the 


Queen, that I may have twelve Days allowed 


me, in order to my better Preparation for Death. 
Mr.D:.-Recorder.. - Well. | 


Mr. Harriſon. I muſt needs acknowledge, that 


I was tried before the beſt of Judges, my Lord 
Chief Juſtice Holt; but one Thing I think ſtrange, 
that my Witneſſes ſhould be examin'd ſingly, and 
not the King's. | Tn 

Mr. D. Recorder. That is no more than what 


is uſual; the Council for the King and Queen 
requeſted it, and you did not. 


Mr. Harriſon, I begg'd that I might have timely 


Notice of my Trial, and I had not: There were 


ſcven People in my Company at that Time when 
this black and bloody Murder was done, and L 
could not get them to be here. 

Mr. D. Recorder. You have had a long Time 
to get them ready, and you preſſed on your own 
Trial, which you ſhould not have done if you 


had not been ready. 


Mr. Harriſon. I humbly ſubmit. 
Then the uſual Sentence of Death was pronounc'd 


_ againſt him, and he was remanded to Newgate. 


The Examination of Henry Harriſon, this 6th 
: Day of January, 1691. 


HIS Examinant being asked where his 

Lodgings are, anſwereth, That he lodgeth 
at the Golden-Ball in Paul's Church-Yard, and 
came to lodge there on Monday Night, about 
Eleven of the Clock, or half an Hour after, but 
took the Lodgings in the Morning, the Maſter 
of the Houſe being one Mr. Jones, a Cane-Chair 
Seller; and before that Time this Examinant 
lodged at the Hand and Apple near the Exchange, 
which ſaid Lodgings he left on Saturday laſt in the 
Morning, and paid for them on Sunday After- 
noon : And this Examinant faith, that on Satur- 


day Night laſt he lodged at the Mile Balcony in 


Old Southampton-Buildings, the Miſtreſs of the 
Houſe being one Mrs. Pitts, and this Examinant 
lodged there on Sunday Night alſo. And this 
Examinant faith, That he was at the King*s- 
Head in Crown-Court in Chancery-Lane upon Monday 
laſt, from between Seven and Eight of the Clock 
at Night, and ſtayed there until Eleven, playing 
at Cards with the Man and Woman of the Houle, 
and other Perſons unknown. And being asked 
where he dined on Monday, and how he ſpent his 


Time on Monday in the Afternoon, he faith, he 
cannot give an Account. And this Examinant 


ſaith, That on Tueſday laſt Mr. Harth of Old 
Southampton-Buildings, diſcourſing concerning the 
Murder of Dr. Clenche, ſaid, That this Exami- 


nant was ſuſpected to be guilty of that Murder. 


And this Examinant further ſaith, That he wore 


the ſame Cloaths he hath now on upon Monday 


laſt; and hath worn them a great while, having 

no other Cloaths to wear. 
Capt. & Cognit. 6 Die Hen. Harriſon, 
Jan. 1691, Coram | 

J. Hal. 


He was afterwards Executed, purſuant to the 


Sentence, and died aſſerting his Innocence to the 


laſt, See State Trials, Vol. 8. p. 465, 466. 
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JoHN COLER, at the Old-Bailey, 


CL. The Trial of 


150. The Trial of John Cole, 


4 W. & M. 
f CG AAR 


for the 


Murder of Andrew Clenche, Halder of Phyjick, Le * 


1692. 4 W. & M. 


| 3 Mr. uſtice Dolben, and 
J adges 28 ? Mr. Fate Powel. | 


T HE Keeper of Newgate did, according to 
Order of the Court, on Friday the 2d Day 
of September, bring up the Body of Fob Cole 
to the Seſſions- Houſe in the Old- Baily, London; 

who, being at the Bar, was Arraigned upon an 
Indictment c ot. Felony and Murther, Found againſt 
him by the Grand Jury for the City of Lindon, 
tor the Murther of Dr. Andrew Clenche. 


KG 0 HN COL E, hold up 
J thy Hand. (Which he did.) 
You ſtand Indicted by the 
> Name of 7% Cole, of Lon- 


Murther of Dr. Andrew Clenche, Sc. and the 


Indictment is in ſuch Manner as that NT. 


Mr. Henry Harriſon. 
How fay you, John Cole, are you ouilty of the 


Felony and Murther whereof you ſtand Inditted, 


or not guilty ? 
John Cole. Not Guilty. 
Cl. of Ar. Culpriſt, how will you be tried? 
John Cole, By God and my Country. 
Ct. of Ar. God ſend you a good Deliverance. 


Aud afterwards the ſaid John Cole was 6; wks 
to the Bar upon his Trial: And thoſe Perſons 
zwho vere returned upon the Fury were called 
over twice, and their Appearances recorded. 


Cl. of Ar. Lou, John Cole, Theſe Men that 
you ſhall hear called, and perſonally do appear, 
are to paſs between our Sovereign Lord and Lady 


the King and Queen and you, upon Trial of your 


Life and Death ; if therefore you will challenge 
them, or any of them, your Time 1s to challenge 


them as they come to the Book to be ſworn, and 


before they be ſworn. 


Then the Fury were call'd, and fworn, and then 
were counted, and by 7 elde ſworn <were theſe 


whoſe Names folloto 


Cuthbert Lee 

Thomas Watſon 
momas Milhurne., 

Thomas Applebury 

Nicholas Harris 

| Ralph Cates 


Fohn Clay 
Edward Sherlock 
Fohbn Nuddyer 
Ben. Evans 
George Beſtow 
Archibald Milſon 


Then Proclamation for Information and Evidence 


was made as is uſual. 


Cl. of Ar. Jobn Cole, Hold up your Sand. 
( Which he did.) 


Gentlemen, You that are ſworn, look upon the 
Pritoner, and hearken to his Cauſe. He ſtands 
indicted by the Name of John Cole, late of Lon- 


don, Labourer, Sc. as in the Indictment, Upon 


this Indictment he hath been Arraigned, and 
thereunto hath pleaded Not Guilty; and for 


his Trial hath pu Peart upon God and his 


Country, which Country you are. 


if you found him Guilty. 


don, Labourer, for the 


' You Charge 
is to inquire whether he be Guilty of this Felony 
and Murder whereof he ſtands indicted, or Not 
Guilty, If you find that he is Guilty, you are 
to inquire what Goods or Chattels, Lands or 
Tenements he had at any Time of the Felony and 
Murder. committed, or at any time fince. If 
you find him Not Guilty, you are to inquire whe- 
ther he fied for it. If you find that he fled for it, 
you are to inquire of his Goods and Chattels, as 
It you find him Not 
Guilty, nor that he did fly for it, you are to ſay 
lo, and no more; and hear your Evidence. 
Ce, Ar. Cryer, Call Mary Mikoard, Foſepb 
Dudley, fobn Dudley, Fane Warren, Sarah Duely, 
Anne Gunn, Anne Geſſan, Anne Warren, Elizabeth 
Harper, Mary FE awards, Jobn Gamble, John SyRes, 
Robert Rebono, Richard Fades, Richart Marryot, 
Samuel Revet, Ilemy Milkward, Squire Dalley, 2 
lia Brown, Francis Hobbs. Who were all Worn. 

Cl. of Ar. Set Mary Mikoard up. 

Mr. Juſtice Dolben, What have you to fay, 
Woman, againſt Coe the Prifoner, concerning 


the Murtlier of Dr. Clenche ? 


Mrs. Mikward,. My Lord, my Husband de- 
clared to me, that he and Mr. Cole were in the 
Coach with Dr. C/cache, and that they I wo kilPd _ 
Dr. Clenche. 

Mr. Juſtice Dolben. That S NO 8 at all, 
what your Husband told you; that won't be good 
Evidence, if you don't know ſomewhat of 3 your 
own Knowledge. 

Mrs. Mikoard, My Lord, 1 have a great deal 
more that my Husband told me to declare. 

Mr. Juſtice Dolben. That won't do; what if 
your Hasband had told you that I kilbd Dr. 
Clenche, what then? that will ſtand for no 
Evidence in Law : We ought by the Law to 
have no Man calPd in queſtion, but upon very 
good Grounds, and good Evidence, upon Oath, 
and that upon the Verdict of Twelve good Men. 
Have you anv Body that can prove any Thing 
againſt Cole, or does it all ariſe barely from your 
Husband's Report? | 

Mrs. Mikeard, My Hutband declared that he 
and Mr. Cole were to go under a Pretence to rob 
the Doctor, and ſo rake? their Opportunity to 


Kill him; and the firſt Time they calPd at Doctor 


Clenche's he was not within, but the ſecond Time 

they went he was within, and then they did the 

Murther. | 

Mr. Juſt. ce Powe. When dy*d your Fusband, 

Miltrels ? a | 
Mrs. Milkverd, The 234 of May laſt, Sir. 
Mr. Juſtice Dolben. Here hath been two or three 


Scſſions ſince that Time, why did not you take 
up Cole about it before now? 


Mrs. Mikeerd. 1 did not know where to find 
him. 

Mr. Juſtice Dolben. Why, then you ſnould have 
gone to a Magiſtrete, and told him of it, and 
taken {ome Advice about it. 


Mrs. Miltvard. 1 did, as ſoon as I had found 


Mr. C oe, 2 | | Mr, 


have diſcovered this to Mrs. Clenche, and ſhe 


| ſhould have looked after Cole. Is Mrs, Clenche 


here? | „ 
Sir Will. Afburſt. Here is her Brother: in- law. 


Mr. Juſt. Dolben. Do you proſecute Cole upon 


this Indictment? | 
Mr. Wiſe. No, my Lord, I do not. Mrs. Mil- 
dꝛoard is the Profecutor, and ſhe charged Mr. Cole 
with the Murther of my Brother, Dr. Clenche ; 
and ſhe told my Siſter Clenche, that Mr. Mikoard, 
her Husband, confeſſed and ſaid ſome Time before 
his Death, that he and Mr. Cole murthered Dr. 
Clenche in a Coach: and Mrs. Mikeard faid, 
that ſhe had ſufficient Evidence againſt Mr. Cole 
for it. And my Siſter Clenche told Mrs. MI. 
ward, that Mr. Harriſon murthered Dr. Clenche 
in a Coach, together with another Perſon, which 
my Siſter Clenche ſaid ſhe believed was the ſaid 
Mr. Mikvard, Husband of the ſaid Mrs Milward; 
and that ſhe had a Warrant againſt him, the ſaid 
Mr. Milward, upon Sufpicion for it, but could 
not take him; and that ſhe ſuſpected that there 
were other Perſons Contrivers or concerned in it, 
who were ſet down at the Blue Boar”s-Head Ale- 
houſe near Clemen!*s-Inn, by Mr. Gamble, a Coach- 
man, out of his Coach, together with the ſaid 
Mr. Mikward, in their Return from Dr. Clenche's 
Houſe, that Night he was murthered. And, my 
Lord, by my Siſter Clenche's Order, I went with 
Mrs. Mikward to all her Witneſſes, and took Notes 
of their Evidence; and I went with ſeveral of 


them to my Lord Chief Juſtice Holt's Chamber, 


before whom they gave in their Informations upon 
Oath about it: And when I had done it, I told Mrs. 
Miltward J could find no Evidence that ſhe had 
againſt Mr. Cole, more than that he was at Dr. 


Clenches Houſe, and at the ſaid Blue Boar's-Head 


Alehouſe, with Mr. Milward, and another Perſon, 
that Night Dr. Clenche was murthered, and ſo he 


might be concerned in the Contrivance of it; 


whereupon Mrs. Mikoard was diflatisfied, and ſaid, 
| the was not able to proſecute him for it: ſo my 
Siſter ſaid to Mrs. Milward, that ſhe might if ſhe 
would prefer an Indictment againſt him for it, 
and that ſhe would pay for it, and other Charges 
about it, which ſhe did, And Mrs. Milward hath 
a Note of the Names of all her Witneſſes, and 
may call them. | 
Sir Rob. Clayton. 
Houſe, Miſtreſs ? | 
Mrs. Mikvard. Yes, Sir, I did. 
Mr. Juſt. Dolben. Why did you not take 
him then ? - = | 
Mrs. Miltward. Becauſe he abſconded himſelf, 
and gave out that he was gone to Sea. 
Mr. Juſt. Dolben. Was there no Quarrel be- 
tween Cole and you about your Gods? 
Mrs. Mik»ard. No, my Lord, I had no Quar- 
rel with him. | 
Mr. J. Dolben. Becauſe you did not do it ſooner, 


Did you not lie at Cal's 


have you not been troubled with your Husband's 


Ghoſt? Tell the Jury the Story; we have heard 
on't; but I am afraid they will laugh at you. 
Mrs. Mikeard. That was very true, my Lord. 
_ Mr. Juſt. Dolben. Well, if you have any thing 
elſe to fay, that is material, ſpeak ; otherwiſe, my 
Brother and I are of Opinion, that what you have 
already offered is no Evidence.  _ | 
Mrs. Mikeard, My Lord, Here is a Coach- 


man or two that can acquaint your Lordſhip of 


the Matter of Fact better than I can, 
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Mr. Juſt. Dolben. Your Buſineſs had been to 


man. (Who flood up.) 
Mr. Juſt. Dolben. You, Coachman, Do you 
know the Priſoner ? 
Mr. Gamble. No, my Lord, I do not know him. 
Mr. Juſt. Dolben. Look upon him, do you 
know him or no ? = 
Mr. Gamble. No truly, my Lord, I do not 
know him. | | 
Mr. Juſt. Bo/ben, Why, look you, Woman, 
he does not know him! You, Coachman, the 
Story is well known; therefore I ask you again, 
upon your Oath, if that Priſoner at the Bar be 


one of the three Perſons that you carried to the 


Blue Boar*s-Head on the Back-ſide of St. Clements, 
that Night Dr. Clenche was murdered ? 

Mr. Gamble. Indeed, my Lord, I cannot be 
poſitive whether he be one of them or no: I 
took up in Cheagſide three Men into my Coach, 
and ſet one of them down at Gray Inn, and drove 
the other two to Dr. Clenche's Houſe, that Night 


he was murdered, and he was not at home; and 


afterwards the Man I had ſet down came in again, 
and I ſet them all down at the Blue Boar*s-Head 
Ale-Houſe near Clement*s-Inn-Gate, about Eight 
a-Clock at Night. 


Ci. of Ar. Set up William Brown, Servant at 


the Blue Boar" s-Head. | 
Mr. J. Dolben. 


Maſter's Houſe, that Night Dr. Clenche was mur- 
der*d ? | | 
Will. Brown. 
Mr. Juſt. Dolben. 
to your Houſe? 
Will. Brown. They came about Eight a-Clock 
at Night, and this Man and the other ſtayed till 


Yes, my Lord, it is. 
What Time did they come 
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Cl. of Ar. Cryer, call Fohn Gamble, the Coach- 


Hark you, Is this one of the 
three Men that the Coachman ſet down at your 


after Eleven a-Clock : Only Mikvard went out, 


and returned preſently ; and then immediately he 
went out again, which was before Nine a-Clock, 
and return'd not until Eleven a-Clock after. 

Mr. Juſt, Dollen. What Time was Dr. Clenche 
kilPd ? | 

Will. Brown. 


Mr, Juſt. Dolben. 
Mitward ? 

Will. Brown. Only Mr. Mikeard, my Lord: 
But this Man ſtayed all the Time, till Eleven a- 


Who went out firſt, only 


Clock at Night; and another, who went by the 
Name of Harper, as I am ſince informed. 


Mr. J. Dollen. Why then this Man could not 
be in the Coach when Dr. Clenche was murdered, 
ſo Harriſon and Milward kill'd the Doctor in all 
Probability; for he ſays, this Man at the Bar, 
and another, ſtay*d at his Maſter's Houſe till after 
Eleven a-Clock. 

Will. Brown. My Lord, When Milward came 
back, he brought a Couple of Men with him, in 
Soldiers Habit, about Eleven of the Clock at 
Night. 

Mrs. Milward. My Husband told me, that 
Mr. Cole and he went out of the Houſe, and left 


Mr. Harper behind. 


Mr. J. Dolben. But this Man fwears, that the 
Priſoner did not go out of the Houſe till Eleven 


About Ten a-Clock, or betwixt 
Ten and Eleven, as I think. 


a-Clock at Night, and they were ſet down about 


Eight of the Clock, and Dr. Clenche was found 


kilPd a little after Ten at Night; and that MI. 


ward went out, and then came in again about 
Eleven a-Clock, and brought two Men with 
8 | him 


not be ſeen. 


him : *Tis to be feared he had been killing Dr. 
Clenche in that Time; Have you any more to fay ? 
If this Man fays true, nothing can be faid more. 

Mrs. Milward. Speak what was done when 


they came to drink the Pot of Ale, Mr. Brown. 
Mr. J. Dolbin. I would fain know, Miſtreſs, 


who ſet you upon this Buſineſs? Is there not 


ſome Money promiſed you ? It was not the Fear 


of your Husband's Ghoſt that put you upon 1t, 


I am afraid. | 


Mrs Mikeard. I am much wronged, my Lord, 
T know nothing of any Money offered me. 


Mr. J. Dolben. hat ſay you more? 
Will. Brown. My Lord, Mr. Mikeard being 


at my Maſter's Houſe that Night Dr. Clenche was 


killed, deſired me to make a Fire in the ſame Room 


the next Morning, and that he would come again 
Fleet-Street, about Fetter-Lane End. 


then; and I made a Fire accordingly, but he 
came not then, nor afterwards at any time to 
my Knowledge ; but on a Sunday Night about a 
Fortnight after, came the two Perſons that came 
with Mr. Mikeard in the Coach to my Maſter's 
Houſe that Night Dr. Clenche was murdered, 
and my Maſter a, Fooghs Stairs, I fent him 
Word, that the two Men were there who were 
there that Night that the Doctor was murdered, 
and they inquired for Mr. Mikeard, ſaying he 
promiſed to meet them there, and he not being 
there, before my Maſter could come down, they 
paid for the Pot of Drink, and went away. 

Mr. J. Dolben. When they came together to 
the Blue Boar's- Head, they had ſome evil Deſign, 


no doubt, but if it be true that thoſe two Men 


ſtaid from eight a Clock till eleven, then it could 
not be this Man that murdered Dr, Clenche ; but 
hark ye, Fellow, you ſay, there were three Per- 


ſons, whereof Cole was one, and Milward the 


other, who was the Third ? | | 
71, Brown. I do not know his Name, my 


Lord, otherwiſe than as I have ſince heard, 
Mrs. Mil. The other Man's Namewas Harper. 
Mr. J. Dolben. You know nothing but what 


your Husband told yu, and 'tis moſt probable 
that Harriſon and he did the Murder, for that it 


appears that the Priſoner at the Bar is not the 
Man that kill'd the Doctor, that's plain. Have 


you any more? | 5 Ez 
Mrs. Mikward. About a Fortnight after the 
Murder was done, they came to inquire for my 
Husband at the Blue Boar's-Head, and whilſt the 
Tapſter went to tell his Maſter, they left their 
Money for the Drink and went away, and would 
Mr, J. Dolben. What if they had run away, 
what then ? If they were at the Blue Boar when 
Dr. Clenche was kilPd, they could not kill him, 
Mrs. Mikvard. His Maſter ſays, that they 
were in the Houſe, and out of the Houſe, very 


often, Call Mr. Dalley the Maſter, Who ap- 


pear'd, and ſtood up. | | 

Mr. Dalley. My Lord, Two of them were not 
out of the Houſe all the Night, I am not poſitive 
that this is the Man that came in with Miltward, 
but thoſe two Men that came in with him, never 


went out at all until after Eleven a Clock at Night, 


but only Milkward went out between Eight and 
Nine, and returned about Eleven a Clock. 


Mr. J. Dollen. What do you fay to this, 


Woman? your Husband told you that the Pri- 


ſoner was one of the Two, this Witneſs cannot ſay 


he was one, but ſays poſitively thoſe two Men 
never went out till Eleven a Clock, and from 
| > 2 


know him. 
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St. Clement Danes to Leadenball Sreet 13 not to go 


in and out, they muſt take a great deal of time to 
thither and back again. Hark you, Mr. Dal. 
5 you ſay that thoſe two Men that Mikuarg 
left, never went out of your Houſe till after 
Eleven a Clock; you are ſure on't ? | 
Mr. Daly. No, my Lord, they did not go out. 
Mr. Wiſe. Mrs. Milward hath two Witneſſes 
that can tell ſomewhat more of the Matter concern- 
ing her Husband's being concerned in the Murder. 
| Mrs. Mikoard, My Husband told me, that 
the Coachman took them up not far from Chancery | 
Lane End, and that Mr. Cole laid Hands upon 
the Doctor in the middle of Holbourn. | 
Cl. of Arr. Cryer, Call John Sites the Coach- 
man; who ſtood up. V 
Mr. Sites. My Lord, I took up two Men in 


Mr. J. Dolben. What manner of Men were | 


they? What Cloaths had they on ? wy 


Mr. Sites. My Lord, one of them had a light- 
coloured Perriwig on, and the other was in ſad- 
coloured Cloaths, and lank Hair, but I cannot 
be poſitive that this is one of them: They asked 
me if I knew Dr. Clenche of Brownlow-Street ? J 
told them, that I did not know the Doctor, but 
I knew the Street; and they bid me drive thither; 
and when I came to the Street's End, they ſent 
me to the Doctor's Houſe, and bid me tell him, 
that rwo Gentlemen were at the Street's End in 
a Coach, who deſired him to go with them to 
one that was not well; ſo the Doctor came pre- 
ſently after me, and when he was in the Coach, 
they bid me drive to Leadenball. Street; and when 


I came about Holbourn-Bars they bid me drive 


faſter; and when I came to Leadenhall-Market, 
they bid me drive to Aldgate, and I drove thro? 


the Gate to the Pye Tavern, and when I had 


turned my Coach, they bid me ask for one 
Hunt a Chyrurgeon, but he was not there 3 
and then I told them the Gate was ſhut, and one 
of them put his Hand out of the Coach, and gave 
the Watchman Six-pence to open the Gate, and 
then I drove back again to Leadenball-Market, 
and there they bid me ſtop again, and one of 
them gave me half a Crown to buy a Fowl, and 
I went a little way from the Coach, and one of 


them called me back again, and gave me a Shil- 


ling more, and bid me bring a Couple; and he 
bid me ask for one Hunt a Poulterer ; I went all 


over the Market, but I could find no ſuch. 


Man, fo at length I bought the Fowls of another 


Man, and would have had the Man gone with 
me to my Coach, but he would not; then I 


came to my Coach-{ide, and found the Door 


open; and I found the Doctor Heng at the Bot- 


tom of the Coach, with his Head againſt the 
Cuſhion, and the two Men gone, and one of 
them ſeemed to be in Drink when I took them 
up, and I thought him' to be that Man fallen 
aſleep, and that the Doctor and the fober Man 
were gone to the Perſon that was not well; fo 


then I called the Watch, and found the Doctor 


dead, and then it was about half an Hour after 
Ten a Clock at Night. 
Mr. J. Dollen. Then I ask you, was that one 
of the Men? Enos Fr 
Mr. $:#es, I cannot fay it, my Lord; I don't 
Mr. J. Dolben, What time of Night was it 
that you took them up at Felter- Lane End ? 


8 Mr. Sites. | 
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Mr. Sykes. It was about Nine a Clock, ſome- 

what after. 59 Ff 
Mr. J. Dolben. Why then, they ſay, that this 
Man never ſtirr'd out of the Houſe from Eight a 
Clock till Eleven; this Man can't be concern'd. 

Cl. of Arr. Set up Fobn Dudley: Which was done. 
Ars. Milkward. Mr, Dugky, What did my 
Husband fay concerning the Doctor to you in 
the Country? | | 
Mr. Dudley. He came into the Country pre- 
ſently after the Death of the Doctor, and he lent 
for me, and was very much concerned; I ask'd 
him what was the Matter with him, and he told 
me, that he was come out of Town about the 
Murder of Dr. Clenche; I told him, that I hoped 
he was not concerned in it; he told me, No, 


but there was a Warrant out againſt him upon ac- 


count that he quarrell'd with the Coachman that 
Night that he carried him to Dr. Clenche's; and 
he ſaid, that Mr. Harriſon had ſent to him from 
Newgate, and told him, that he would give him 
Twenty Pounds if he could make his Trial eaſy. 
Mr. J. Dolben. Miſtreſs, this makes it out, 
that he told you one Story, and to this Witneſs 
another, which contradicts your Story fully; he 
told him, that he came away for Fear, and that 
he was innocent of the Murder; and fince that 
he told you, that he was guilty. Well, what 
cle did he ſay to you, Mr. Dud ey ? 

Mr. Dudley. He was much concerned to en- 


quire after the Gazettes, and Letters, if he were 


in them, about the Doctor's Murder, and to en- 


quire if Mr. Cole and Mr. Harper were taken up 


about it. | | | 
Mr. J. Dolben. You hear what is ſaid againſt 

you; what do you ſay to it, Mr. Cole? ; 
Mr. Cale, My Lord, I know nothing of it. 

Mr. J. Dolben. No, I doubt you do, you 


were one of the Three that was ſet down on the 


Backſide of St, Clement's Church, at the Blue- 
_ Boar's-Head, where all Things were conſulted, 

Mr. Cole. My Lord, there was not one Word 
| ſpoke about killing of Dr, Clenche in my Con- 


ny. 


Mikvard? © 
Mr. Cole. Yes, my Lord. 3 
Mr. J. Dolben. Were you not with Harriſon? 
Mr. Cole. No, my Lord, I never ſaw him with 
my Eyes. | 


Mr. J. Dolben, Well, have you any more to 


ſay ? 
"Mrs. Milw. Call Mr. Hobbs. Who ſtood up. 
M.r. Hobbs. I met Mr, Milward in York-Buildings, 
and he ask'd me how I did, and he went from 
me a little way, and then came to me again, and 
ask'd me if I would drink: So we went to the 
George in York-Buildings, and there we drank a 
Pot or two; and he ask'd me if I heard that he 
was aceuſed about the Murder of Dr. Clenche ; 
I told him No, but he never told me any thing 
of this Man at the Bar. 5 
Mr. J. Dollen. What was Milvard ? 
Mr. Hobbs, I do not know how he got his 
Living. „„ * 
Mr. 7 Dollen. Have you any Body elſe, 
Miſtreſs ? | | 8 8 


Mrs. Miko, No, my Lord, I know no more. 


Nr. 7. Dolben, Gentlemen of the Jury, Cole 
the Priſoner at the Bar ſtands indicted for mur- 
thering Dr. Cienche, who, as it now appears, was 
HIER = a Coach by two Perſons that were 
Vor. IV. | 


4 = 
Mr. J. Dolben. Were not you acquainted with 


therein together with the Doctor. The Queſtion 


now before you is, whether Cole was one of theſe 
t ? 


two 


In, and drove on to Dr. Clenche's Houle z the 
Doctor was not at Home, then the third Man 
came in again to the Coach, and he drove to the 
Blue-Boar's-Head, an Alehouſe by Clement's-Inn, 
and ſet thoſe three Men down there, and 'twas 
then about Eight of the Clock. | 

Sites the Coachman ſwears, He took up two 
Men at Fetter-Lane End in Fleet-Street, and by 


their Directions drove to Protenlow-Street, where 
the Doctor lived, whom they got into the Coach, 


and he drove as far as Aldgate, and through the 
Gate, and then came back to Leadenball; was 
ſent by the two Men in the Coach to buy a 
Fowl; when he returned they were gone, but the 
Doctor found dead in the Coach; and 'twas now 
half an Hour paſt Ten. | 

The Queſtion now, as I faid before, is, Whe- 
ther Cole the Prifoner at the Bar, was one of 
theſe two Men ? 

The Woman tells you, Mw2rd her Husband 
told her, that he and Cole were in the Coach with 
Dr. Clenche, and that they two kill#d Dr. Clencbe. 

She likewiſe tells you, her Husband told her, 
that Cole and her Husband went our from the 
Blue- Boar's-Head near Clemenl's-Inn, and left only 
Harper behind. N = 

The Court hath already declar'd to you, That 


her Evidence, being only whar her Husband 


told her, is no Evidence in Law to take away a 
Man's Life, eſpecially when it is fingle, without 
any Circumſtance to confirm it, as here *tis. But 
that js nat all, there js a very great Evidence, that 
what ſhe fays her Husband 42 her, is falſe. 

He told her, ſhe ſays, that he and Cole went 
from the Blue- Boar's-Head and kill'd the Doctor, 
leaving only Harper behind. 

The Maſter of the Houſe, and his Servant 


(Witneſſes which ſhe produceth) both ſwear, 


That her Husband went out alone, and left two 


Men behind, who both ſtaid in the Houſe till 


Milward return'd, which was about Eleven of 
the Clock. The Maſter, *tis true, cannot fa 
that Cole is one of the two, but the Servant 
very poſitive he is, and both are poſitive, that 
two Men that Mikeard left behind, continued 
in the Houſe till Milward return'd at Eleven of 


the Clock. Theſe two Mens Depoſitions do 


plainly contradict her Story, and if they ſwear 
true, Cole the Priſoner was not one of the Per- 
ſons that kill'd the Doctor. | 

Tou have all heard, I am ſure, that one 


Harriſon hath been convifted by a Jury in this 


Place for the Murder of Dr. Clenche : If he was 
one of the two, then Mikvard, by his own Con- 
feſſion (if his Wife ſwear true) was the other; 
but this you cannot take notice of, the Record is 
not produced, neither hath the Priſoner taken 
notice of it. The Queſtion is only, Whether Cole 
be guilty of the Murder? which I leave to you 


upon the Evidence you have heard. 


The 7 ” having conſidered the m_ re- 
7 ty. 


turn d, That the Prifoner was Not 


Tet 


| Gamble the Coachman ſwears, That the 
Night Dr. Clenche was killed, he took up three 
Men in Cheapfide, ſet one of them down at Gray's- 
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Lo RDS at Weſtminſter, 


CLI. The Trial of CHARLES Lord Mo nu N, before the 


for the Murder of William 


Mountford, Jan. 31. 1692. 4 W. & M. 


Tueſday, Jan. 31 1692. 


N the Court erected in Meſiminſter- 


ke Hall, for the Trial of the Lord 
ll Mohun for the Murder of Milliam 
Jo Mountford ; 


1 


the Court. 3 ; = | 
Firſt, the Lord High Steward's Gentlemen- 


Attendants, two and two. | 


Then the Clerks of the Houſe of Lords, with 


the two Clerks of the Crown in the Aing*s-Bench 
and Chancery, two and two, 75 

Then the Maſters in Chancery, two and two. 

Then the Judges, eight of them, two and two. 
Then the Peers eldeſt Sons, and Peers Minors, 
two and two. 5 oj | | 

Then four Serjeants at Arms with their Maces, 
two ana two. | 

Then the Yeoman Uſher of the Houle. | 

Then the Peers according to their Seniority, 
beginning with the youngeſt Baron, two and 
. PE | 
Then four Serjeants at Arms with their Maces, 


two and two. 


Then Garter King at Arms, and the Gentleman 
Uſher of the Black-Rod: Garter on the Right- 


Hand, and Black-Rod on the Left, carrying the 


White Staff before the Lord High Steward, 
Then his Grace the Marquiis of Carmariben, 


Lord High Steward, alone. | 


When the Lords were ſeated on their proper 
B-nches, and the Lord High Steward upon the 
Wool-Pack, the two Clerks of the Crown ftand- 
ing before the Clerks Table, and the Clerk of 
the Crown in Chancery, having their Majeſties 


Commiſſion to his Grace the Lord High Steward 


in his Hand, they both made three Reverences 
to his Grace, and at the third coming up before 
the Wool-Pack, they did both kncel down, and 
the Clerk of the Crown in Chancery, on his 
Knee, | preſented the Commiſſion to his Grace, 
who deliver'd it to the Clerk of the Crown in the 
King's-Bench ; and then with three Reverences, 
they return'd to the Clerks Table, where the 
Clerk of the Crown in the Kng*s-Bench opening 
the Commiſſion, commanded Proclamation of 
Silence to be made in this manner. 
Clerk of the Crown. Serjeant at Arms, make 


| Proclamation. 


Serjeant. Oyez. 

Clerk of the Crown. Again. 

Meer 

Clerk of the Crown. Again. 

Serjeant. Oyez. : Z 

Clerk of the Crown. My Lord High Steward 
of England, his Grace, does ſtraitly charge and 
command all manner of Perſons to keep Silence, 


and to hear the King and Queen's Majeſties Com- 
miſſion to his Grace my Lord High Steward 


=) About 12 a Clock this Day, the 
Lords came from their own Houle. 
in their Robes, in Proceſſion in this manner into 


of England directed, openly read, upon pain of 
Impriſonnent. ls 9 8 5 
Which Words the Serjeant at Arms repeated 
aloud. | 8 HD | 
Lord High Steward. My Lords, pray be plea- 
ſed to ſtand up and be uncovered whilſt their 
Majeſties Commiſſion is reading. 8 
Which his Grace himſelf did, and all the 
Peers. 1 Wo, 


Clerk of the C _ reads. 


W-ILLFA.M.R. 
PUbelmus & Maria, Dei Gratia Anglie, Scotie, 
Francie & Llibernie Rex & Regina, Fidei De- 
fenſeres, &c. Cbariſſimo ConJanguineo & Conſiliario 
noſtro Theme Marconi Carmarthen Preſidenti Con- 


filii neſtri, Salutem. Sciatis quod cum Carolus Domi- 


nus Mohun nuper de Paroch' S. Clement Dacor. in Comi- 


tar noſtro Middleſex coram dilettis & fidelibus noſtris 


Lanceloto Johnſon, Arm“ Carolo Lee, Milit. Sanuele 
Buck, Andrea Lawrence, Willielmo Alhſtrey, Thoma 
Harriott, Theophita Eyton, Nich. Grice, Arms, & aliis 
Sociis ſuis Fuſticiariis noſtris ad inquirend. per Socra- 
ment* probor” & legalium hominum de Comitat” naſtro 
Middleſex predift. ac aliis viis mods & mediis qui- 
bus melins ſciverint aut poterint tam infra Libertates 
quam extra per quos ret Veritas melius ſciri poterit & 
inquiri de quibuſcuiique Proditionibus Miſpriftonibus 
Proditionum Inſurrectionibus Rebellionibus Contrafa- 
HZuris 'Tonſuris loturis falſis fabricationibus & aliis 
falſuat. Monete hujus Regnt noſtr. Augl. & aliorum 
Regnorum ſive Dominiorum quorumcumque ac de qui- 
buſcunque Murdris Teloniis Homicia* Interſett;onibus 
Burglariis Raptibus Mulierum Congregationibus & 
Conventiculis illicitis verlorum Prolationibus Coadu- 
nationibus Mzſprifionitbus Confederationibus faifis 
Alleganciis Tranſgrefſiombus Riotis Routis Retentioni- 
bus Eſcapiis Contempt. faijitat, negligentiis Concela- 
mentis manutenent. Oppreſſionibuß Caimbiparciis 
Deceptionibus & aliis Malefactis Offenſis & Tnjuriis 
guibuſcungue. Necnon acceſſariis eorundem infra 
Comitab“ predict. (tam infra Libertates quam extra) 


per quoſcungue & qualitercunque habit. fact. perpe- 


trat. ſtve Comiſſ. & per quos vel per quem cui del qui. 
bus quand. qualiter & quomodo & de aliis Articulis & 
Circumſtantiis premiſſ. ſeu eorum aliquod vel aliquem 
qualitercungue concernend. plenius verilat. & ad ea 
dem Proditiones & aP premiſſ. aundiend, & term:- 
nand. ſecundum Legem & Conſuetudinem Regni noſtri 
Anl. nuper affignat. ae Felonia & Murdro per ipſum 


Carolum Dominum Mohun Comm. & perpetrat. per 
ſacrum proborum & legalium hominum Comital® noſtri 
MMidadleſex predict. indiclal. exiſtit. Nos Conſiderantes 
quod Fuſtitia eſt Virtus excellens & Altiſſimo compla- 

cens Volenteſque quod predict. Carolus Dominus M. 


bun de & pro Felonia & Murdro unde ipſa ut prefer. 
tur tadiftat. exiſti coram Nobis in preſenti Parlia- 


 mento_noſtro ſecundum Leges & Conſuetudines hujus 


Regni noftri Angl. Audiatur, Examinetur | Senten- 
tietur & Adjudicetur, ceteraque omnia que in hes 
parte pertinent debito modo exerceantur & exequan- 
| on ood "++ Es 


triceſimo primo die Januarii Anno 


tur. Ac pro eo quod Officium Seneſchall, Angl. 
(cujus præſentia in bac parte requiritur) ut accepi- 
mus jam vacat. Nos de Fidelitate Prudentia pro- 
vida Circumſpectione & Induſtria vgſtris plurimum 
Confidentes, Ordinavimus & Conſtiluimus vos ex bac 


Cauſa Seneſchall. Angl. ad Officium illud cum omni- 


bus eidem Officio in hac parte debit & pertinend” 
(zac vice) gerend. occupand. & exercend, & ideo 
vobis Mandamus quod circa premiſſa diligenter in- 
tendatis & omnia que in bac parte ad Officium Se- 


neſchall. Angl. pertinent & requiruntur (bac vice) 


faciatis Exerceatis & Exequamini cum effetiu. In 
cujus rei Teftimonium has Literas noſtras fieri fe- 
cimus Patentes. Teſtibus Nobis ipfis apud Weſtm, 
Regni noſtr. 
Duarto. | | 5 Nt 
Per ipſum Regem propria Manu Signat. 

„„ | CHUTE; 
G O D Save King William and Queen Mary. 


Then Proctamation- was made for all Perſons 
but the Peers to be uncovered. _ | 


After which, their Majeſties 


directed to the Commiſſioners of Oyer and Term- 


ier for the County of Middleſex, to remove the 


Indictment found before them againſt the Lord 


Mobun, with the Return thereof, and the Record 


of the Indictment, were read by the Clerk of the 


Crown in the King*s-Bench : Thus, 


Clerk of the MVielmus & Maria, Dei Gratia An- 

Crown. glie, Scotiæ, Francie & Hiberniæ 
Rex & Regina, Fidei Defenſores, &c. Dilectis 
& HFidelibus noſtris Lancelot Fohnſon, Armigero, 
Carolo Lee, Militi, Samueli Buck, Andree Laws- 
rence, Willielmo All:ftree, Thome Harriott, Theo- 


 philo Eyton & Nicholas Grice, Armigeris, Salutem. 


Vobis Mandamus quod Indittamentum de Felonia & 
Murdro unde Carolus Dominus Mohun nuper de Pa- 
rochia Sancti Clementis Dacorum in Comitatu noſtro 
Middleſex coram Jobis in Comitatu noſtro Middleſex 


Predict. & penes vos jam ramanen. indictatus exiſtit 


ut dicitur, cum omnibus illud tangentibus nobis in 
preſenti Parliamento noſtro ſub figillis veſtris vel 


unius veſtrum deliberetis indilate una cum hoc brevi. 


Teſtibus nobis ipſis apud Weſtmonaſterium viceſimo 
oftavo die Fanuarii Amo Regni noſtri Quarto, 


Virtute iſtius brevis mibi & aliis diretti Indifta- 


 mentum in codem brevi mentionatum cum omnibus ea 


tangentibus Domino Regi & Domine Regine in 
preſent: Parliamento ſub ſigillo meo in iſto brevi con- 


 tenta in quadam Schedula huic brevi annexa mitto 


rendum, &c. infra ſcripti. 


prout interim mibi precipitur. 
Reſponſ. | | 
Lanceloti Johnſon, Armigeri, unius Fuſticiariorum 
diftorum Domini Regis & Domine Regine ad inqui- 
| LA. JOHNSON. 
Middleſex . Memorandum quod per quandam In- 
quiſitionem captam pro Domino Rege & Domind Re- 
gina apud Hicks-Hall in S. Fohn-Street in Comitatu 


Middleſex Die Martis ( ſcilicet) decimo ſeptimo die 
Fanuari Ano Regni Domini & Domine noſtrorum 


Gulielmi & Maria Dei Gratia Anglia, Scotie, 


Franciæ & Hiberniz Regis & Regine Fidei Defen- 


Millielmo Alleſtree, Thoma Harriott, 
Eyton & Nicholao Grice, Armigeris, & aliis Sociis 


forum, &c. Quarto, coram Lanceloto Fohnſon, Arm? 
Carolo Lee, Milite, Samuele Buck, Andrea Lawrence, 
Theophilo 


fuis Fuſticiariis difforum Damine Regis & Domine 
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Regine ad inquirendum per Sacramentum proborum 
& legalium Hominum Comitatus Middleſex predicti 
ac aliis viis modis & mediis quibus melius ſciverint 
aut poterint, tam infra libertates quam extra per quos 


rei veritas melius ſciri poterit & inquiri de quibuſ* 


cungue Proditionibus Miſpriſionibus Proditionum In- 
ſurreftionibus Rebellionibus contrafacturis tonſuris 
falſis Fabricationibus & aliis falſitatibus monetæ hujus 
Regni Angliæ & aliorum Regnorum ffoe Dominiorum 
quorumcunque ac de quibuſcungue Murdris Feloniis 
Homicidiis & Inlerfectionibus & aliis Articulis & 
Offenſis in Literis patentibus dictorum Domini Regis 
& Domine Regine eis & quibuſcunque quatuor vel 
Pluribus eorum inde directis ſpecificatis, necnon acceſ- 
ſariis eorundem infra Comitatum predictum tam infra 
libertates quam extra per quoſcungue & qualitercunque 
Habitis factis perpetratis ſeve commiſſis, ac de aliis Ar- 
ticulis & Circumſtantiis premiſſa & eorum aliquod vel 
aliguem qualitercumque concernentibus plenius veri- 


tatem & ad eaſdem proditiones & alia premiſſa audien- 


dum & lerminandum ſecundum legem & conſuetudinem 


bujus Regni Angliæ affignatis per Sacramentum Sa- 
mueli Philipps, Thome Head, Georgii Starkes, Thome 
Lunn, Fohannis Waterman, Willielmi Keyte, Fohan- 
nis Uſher, Willielmi Panglorne, Arthuri Alliborne, 
MWillielmi Deverell, Jacobi Garriſon, Anthonii Hart- 
ley, Roberti Rogers, Thome Knight & Thome Long 
proborum & legalium hominum Comitatus predicti ad 
tunc & ibidem juratorum & oneratorum ad inquiren- 
dum pro difto Domino Rege & Domina Regina & 
pro corpore Comilatus pred. preſentatuin exiſtit modo 
& formd prout patet in quodam Indiftamento huic 
Schedule annexo. | 

LA. JOHNSON. 


Middleſex fſ. Furatores pro Domino Rege & Domi- 
na Regina ſuper Sacramen!tum ſuum preſentant quad 
Richardus Hill nuper de Parochia Saucti Clementis 
Dacorum in Comitatu Middleſzx Generoſus & Carolus 
Dominus Mohun nuper de Parochia predictd in Comi- 
tatu predicto Deum pre oculis ſuis non habentes ſed 
inſtigatione Diabolica moti & ſeducti nono die Decem- 
bris Anno Regni Domini & Dominæ noſtrorum Guli- 
elmi & Marie Dei Gratia Augliæ, Scotiæ, Francia 
& Hibernie Regis & Regine, Fidei Defenſorum, 
&c. Quarto. vi & armis, &c. apud Parochiam pre- 
diftam in Comitatu preditto in & ſuper quendam 
Willielmum Mountford Generoſum in pace Die & 
diftorum Domine Regis & Domine Regine nunc ad 
tunc & ibidem exiſtentem Felonice voluntarie & ex 
malitiis ſuis precogitatis inſullum fecerunt. Et quod 
predictus Richardus Hill cum quodam Gladio ( Anglice 
a Rapier) de ferro & Chalybe conifefto valoris quin- 
que Solidorum quem ipſe idem Richardus Hill in manu 


ſua dextra ad tunc & ibidem extrattum habuit & 


tenuit prefatum Willielmum Mountford in & ſuper 
dextram partem corporis ( Anglice the Right. ſide of 
the Body) ipſius MWillielmi Mount ford prope dextram 
Mammillam (Anglice the Right Pap) ejuſdem Wil- 
lielmi ad tunc & ibidem Felonice voluntarie & ex ma- 
litia ſua precogitata perciſſit & prupugit ( Anglice did 
ſtrike and thruſt) dons eidem Millielmo Mountford ad 
tunc & ibidem cum Gladio extracto predidto in & ſuper 
predictam dextram partem corporis ipſius Millielmi 
Mount ford prope dictam dextram Mammillam eju/- 
dem Willielmi unum Vulnus mortale latitudinis unius 
pollicis & profunditatis viginti pollicum, de quo gquti- . 
dem vulnere mortali predictus Willielmus Mountford 
Q predifto nono die Decembris Anno ſupradicto uſque 
decimum diem ejuſdem Menſis Decembris Anno ſupra 
ditto apud Parochiam prædictam in Comitatu predicto 
languebat & languidus vixit, quo quidem decimo die 
BITES EL Decembris 
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Decembris Anno ſupra dicto predifius Willielmus 
Mount ford de vulnere mortali predifio apud Paro- 


chiam predictam in Comitatu predifto obiit. Et quod 


predictus Carolus Dominus Mobun tempore Felonia & 
Murdri predict. per prefatum Richardum Hill modo 


& forma predictis Felonice voluntarie S ex malitia 


ta precogitata factorum & perpetratorum ad tunc & 
ibidem Felonice voluntarie & ex malitia ſua precogi- 


tata fuit preſens auxilians abettans confortans aſ- 
ſiſtens & manutenens prefatum Richardum Hill ad 
predictum Willielmum Mountford in forma predictd 


Felonice voluntarie & ex malitia ſua precogitata in 


terficiendum & murdrandum. Et fic Furatores pre- 
diffi ſuper Sacramentum ſuum prediffum dicunt quod 


predictus Richardus Hill & Carolus Dominus Mohun 
Prefalum Willielmum Mountford modo & forma pre- 
dictis Felonice voluntarie & ex malitiis ſuis preco- 
gilatis inter fecerunt & murdraverunt contra pacem 


difforum Domini Regis & Dominæ Regine nunc, 
coronam & dignitates ſuas, &c. | 


Then his Grace 1 from vic Wooll-Pack 


to the Chair, which was placed upon an Aſcent 
juſt before the uppermoſt Step of the Throne, 


and ſeated himſelf in the Chair. 
Cl. of Cr. S:rjcant at Arms, make Proclama- 


tion. 
Serjeant, Oyez. | 
Cl. of Cr. Chief Governor of the Tower of 
London, return the Precept to you directed, to- 


gether with the Body of Charles Lord Mobun your 


Priſoner, forthwith into the Court, upon Pain 
and Peril will fall thereon. . 

Then the Deputy-Governor of the Tower 
brought the Lord Mobun to the Bar, having the 
Ax carried before him by the Gentleman Gaoler 
of the Tower, who ſtood with it at the Bar, on 
the Right-Hand of the Priſoner, turning the 
Edge from him. 


The Priſoner at his Approach to the Bar, made 


three Bows, one to his Grace the Lord High 


Steward, the other to the Peers on each Hand, 
and his Grace and ill the Peers returned the 


Salute to him, 


Lord High Steward. My Lords, my Voice 


will not ſerve to ſpeak at ſuch a Diſtance, ſo as 
to be heard, and therefore I muſt beg leave of 
your Lordſhips to come down to the Wooll-Pack 
again. | | 

Lords. Ay, Ay. | 

Then his Grace came down, and ſeated him- 
ſelf on the Wooll- Pack. 

Lord High Steward. My Lord Mobun, Iam to 


let your Lordſhip know, you are not to hold up 


your Hand upon your Arraignment ; and I am 


to let you that are Council at the Bar likewiſe 
knew, that both you and the Witneſles, are to 


direct yourſelves to the Court, in the Style of 
My Lords, ſpeaking to the Court. 255 


Then there was a little Pauſe, after which his | 


Grace addreſſed himſelf to the Priſoner thus. 
Lord High Steward. My Lord, you are brought 


here before this Supreme Court in order to your 


Trial. | | 
The Charge againft you is, for the Murder 


of one of the King's Subjects, which is a Crime 


the King will at no time paſs over in the meaneſt 


Man's Caſe, without making a ſtrict Inquiry into 
the Offence, and cauſing due Puniſhment to be 


inflicted on the Offender. 
This, my Lord, is charged upon you, not by 


any ſlight Information, but by the Grand In- 


queſt of this County, made up of Gentlemen of 


good Worth and Conſideration. It is true, that 
this Inqueſt does not amount to much more than 


a bare Accuſation; and therefore it ought not 


to be made any uſe of, ſo as to prejudice your 


Lordſhip's Trial; but it is that which is the 


Ground of preſenting this Black Crime before my 


Lords your Peers, who cannot receive it without 
ſome Trouble, to find any one of their Body 


ſuſpected to be guilty of an Action fo Diſhonour- 


able as this is repreſented to their Lordſhips. 
My Lord, you are a very young Man, and 

therefore it is to be hoped, you cannot ſo early | 

have had your Hands in Blood. And the fame 


| Reaſon, becauſe you are ſo young, may, perhaps, 


make you conceive, that you are under ſome 
greater Diſadvantage in making your Defence, 
than you would be if your Experience had been 
„„ . W 
But to remove any Miſapprehenſion you can 
have of that kind, it is very proper to put your 
Lordſhip in mind, that you have the good For- 
tune now, to be tried for this Fact in full Par- 


lament, where no Evidence will be received, but 
ſuch as muſt be manifeſt and plain, beyond all 


Contradiction ; fo that you have nothing to fear 

here, but your own Guilt. EY . 
In the next Place, my Lord, you need not be 
diſcourag'd for want of Council, for the Ho- 

nour of this Court is ſuch, as will take care to in- 
form you of any Advantage that the Law can 
give you. And you may be farther aſſured, that 


no Art or Skill in Arguing, can take any Place 
here, either againſt your Innocency, or divert 


my Lords from doing you exact Juſtice. Nay, 
I dare preſume to ſay, on the Part of my Lords, 
that if there be Room for any Abatement of Se- 
verity, you may reaſonably expect to find it from 
their Lordſhips. _ E 
Theſe Conſiderations, my Lord, cannot but 
give you great Conſolation under your unhappy 
Circumſtances, it being moſt certain, that nothing 
but your own Crimes can hurt you. 
But at the ſame time J muſt tell you, that your 
Lordſhip is not to flatter yourſelf with an Expecta- 
tion or Hope, that any Favour will be ſhewed you 
beyond what Honour and Juſtice can allow : 


And I hope you have well conſidered, that it is 
no leſs than your Life, your Honour, and your 
Eſtate, that you are now to defend, inſomuch, 


that I cannot doubt but your Lordſhip has recol- 


lected and prepared yourſelf for the Defence of 


what ſo very much concerns you. . 
_ I will not therefore detain you any longer than 


to give you ſome Directions in the Order and 


Method of your Trial; and thoſe are, that your 


| Lordſhip do give Attention carefully to the Read- 


ing of your Indictment. That you give no In- 
terruption to the Council or Witneſſes when they 


ſpeak againſt you; and when the proper time 


ſhall! come for your Witneſſes to be examined, 
and that you are to be heard in your own Defence, 
I will give you due notice of it. 1 

Your Lordſhip may alſo be certain, that when 
it ſhall come to your turn to ſpeak, you fhall be 
heard with all the Patience and Favour that the 


Matter will bear; and at laſt, when all hath 


been heard that can be ſaid on both Sides, your 
Lordſhip needs not doubt, but that my Lord 
will give ſuch a Judgment as will be fuitable to the 
Honour, Juſtice and Equity of this great Court. 
Clerk, read the Indictment to my Lord. . 


Clerk of the c C Harles Lord Mobun, You ſtand 
Crown. ? 
« Charles Lord Mobun, of the Pariſh of St. Clement 


Danes, in the County of Middleſex, for that you, 


together with one Richard Hill of the ſame Pariſh 
and County, Gentleman, who is fled, and with- 
drawn from Juſtice, not having the Fear of God 


before your Eyes, but being moved and ſeduced 
by the Inſtigation of the Devil, the 9th Day of 


December, in the 4th Year of the Reign of our 
Sovereign Lord and Lady William and Mary, by 
the Grace of God of England, Scotland, France, 
and Jrelond, King and Queen, Defenders of the 

Faith, &c. with Force and Arms, Sc. at the 

Pariſh aforeſaid, in the County aforeſaid, in and 

upon one William Mountford, Gent. in the Peace 
of God, and our faid Sovereign Lord and Lady 
the King and Queen, then and there being, 
feloniouſly, wilfully, and of your Malice afore- 
thought, did make an Aſſault. And that he 


the ſaid Richard Hill, with a certain Rapier 


C 

4 

4 

o 

. 
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made of Iron and Steel, of the Value of 5; 5. 
which he the faid Richard Hill, in his Right- 

Hand then and there had and held drawn, the 

« {aid William Mountford, in and upon the Right- 

« ſide of the Body of him the ſaid William Mount. 

ford, near the Right Pap of him the ſaid Wil- 

« /iam, then and there feloniouſly, wilfully, and 

« of his Maliceaforethought, did ſtrike and thruſt, 

giving unto him the faid William Mountford 

* 

4 

4 

o 


then and there, with a Sword drawn aforeſaid, 


in and upon the aforeſaid Right-ſide of the 
Body of him the ſaid William Mountford, near 
the faid Right Pap of the faid William, one 
Mortal Wound of the Breadth of one Inch, 
and of the Depth of twenty Inches, of which 
ſaid Mortal Wound the aforeſaid William Mount. 
ford, from the aforeſaid ninth Day of December, 
in the Year aforeſaid, unto the tenth Day of 
the ſame Month of December, in the Year afore- 
ſaid, at the Pariſh aforcſaid, in the County 
aforeſaid, did Janguiſh, and languiſhing, did 


live, on which faid tenth Day of December in 


* 


the Year aforeſaid, the aforeſaid William Mount- 
ford of the Mortal Wound aforeſaid, at the Pa- 


« riſh aforeſaid, in the County aforeſaid, died. 


And that you the ſaid Charles Lord Mobun, at 
the Time of the Felony and Murder aforeſaid, 
by the aforeſaid Richard Hill, in Manner and 


Form aforeſaid, feloniouſly, wilfully, and of his 


Malice afore-thought, done and committed, 
« then and there feloniouſly, wilfully, and of your 
« Malice afore-thought, were preſent, aiding, 
+ abetting, comforting, aſſiſting and maintain- 
© ing the aforeſaid Richard Hill, the ſaid William 


+ Mountford in Form aforeſaid, feloniouſly, wil- 


«© fully, and of his Malice afore-thought to Kill 
and murder. And fo that you the ſaid Charles 
Lord Mobun, and the ſaid Richard Hill, the ſaid 
William Mountford in Manner and Form afore- 
« ſaid, feloniouſly, wilfully, and of your Malice 
« afore-thought, did kill and murder, againſt the 
© Peace of our faid Sovereign Lord and Lady the 
King and Queen, their Crown and Dignity. 


Ho ſay you, Charles Lord Mobun, Are you 
Guilty of this Felony and Murder, or not Guilty? 
I. Mobun. Not Guilty, my Lords. 
Clerk of the Crown, How will your Lordſhip 
be tried ? N . | 
L. Mobun. By God and my Peers. 


1692. Weſtm* for the Murder of W. Mountford. 


indicted by the Name of 


this Murder, and for this he ſtands indicted, 


* 
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Clerk of the Crown. God ſend your Lordſhip 
a good Deliverance, | 
L. High Steward. Will your Lordſhips pleaſe 
that the Judges may be covered ? 
Lords. Ay, Ay. | 
Then the Judges put on their Caps. 
_ Clerk of the Crown. Serjeant at Arms, make 
Proclamation. Dn 
Serjeant, Oyez. | | 
Clerk of the Crown, It any one will give Evi- 
dence on the Behalf of our Sovereign Lord and 
Lady the King and Queen's Majeſties, againſt 
Charles Lord Mobun the Priſoner at the Bar, let 


them come forth, and they ſhall be heard, for 


now he ſtands at the Bar upon his Deliverance, 
I. High. Steward, You Gentlemen that are of 
the King's Council, will you begin ? 

Mr. Serjeant Thompſon. May it pleaſe your 
Lordſhips, I am of Council for the King and 
Queen, againſt my Lord Mobun the Priſoner at 
the Bar, who ſtands indicted for the Murder of 
one William Mountford. | | 

L. Mohun, My Lords. 

L. High Steward, My Lord Mohun, what does 
your Lordſhip fay ? | 

L. Mobun. Do not your Lordſhips think it 
proper, that I ſhould have Pen, Ink and Paper ? 

Lords. Ay, by all means, | 

L. High Steward, Yes, give my Lord Pen, 
Ink and Paper. | 
Which were carried to him by one of the Clerks. 

L. High Steward. Go on, Sir, now. 

Mr. Serj. Thompſon. My Lord Mobum ſtands 
indicted here before your Lordſhips, for the Mur- 
der of one William Mount ford, and the Indictment 
ſets forth, that one Richard Hill, who is ſince fled 
from Juſtice, did upon the gth of December laſt; 
make an Aſſault upon this fame William Mount- 
ford, and that the faid Lord Mobun, did likewiſe 
make that Aſſault, This Indictment particularly 


ſets forth, that this Hill, by a Sword or Rapier, 


which he had in his Hand, did give this William 


 Mountford a Wound on his Right-fide, and that 


Mountford did languiſh of that Wound till the 
next Day, which was the 1oth of December, when 
he died ; and that at the Time of the giving the 
Wound, my Lord Mobun was preſent, and was 
aiding, abetting, aſſiſting, and comforting of 
Hill; and thereupon we do ſay, he is Guilty of 
It 
is my Duty to open the Indictment to your Lord- 
ſhips, we ſhall call our Proofs, and give you the 


Evidence, and then leave it to your Lordſhips 


Judgment. 
Mr. Att. Gen. Sir Fobn Somers. My Lords, the 
Indictment has been opened, and by that your 


Lordſhips ſee, the Noble Lord at the Bar ſtands 


charged with the High Crime of Murder. 

My Lords, his Peerage gives him a Right to 
be tried in this Great and Noble Court ; and 
as my Lord has juſt Reaſon to put a high Value 
upon this Privilege, ſo on the other Hand, 
their Majeſties, who are making Inquiſition for 
the Blood of one of their Subjects, have a full 
Aſſurance, that no Compaſſion for my Lord's 
Youth, no Conſideration for his Quality, or Re- 
gard for one of your own Order, will make your 
Lordſhips unmindful of the heinous Nature of the 


Crime, or cauſe any Variation in the Steadineſs of 


your Juſtice. | 
It is true, my Lords, the Difference between the 
Trial of a Peer and a Commoner is very great, 


* 
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but there is no Difference in the Crime, whether 
committed by one or the other: It is the ſame 
Law by which they muſt be tricd and judged 3 
and that Fa& which would be Murder in the 


meaneſt Subject, is no leſs than Murder if com- 
mitted by the greateſt Peer. a 


My Lords, it is not inſiſted upon, that the 


Noble Lord at the Bar gave the Mortal Stroak 


with his own Hand; Nor is it ſo alledged in the 


Indictment: The Indictment findeth the Wound 


to have been given by the Hand of Richard Hill; 
but if my Lord the Priſoner was of his Party, if 


he concurr*d with him in the Thing, if he was 


- preſent and abetting to the Fact, though he did 


not ſtrike a Stroak, though he was no more than 

a Looker-on when the Thing was done, the Law 

faith, He is a Principal in the Murder. | 
Whether my Lord's Caſe will fall within this 


Rule, is the Point for your Lordſhips to deter- 


mine, when the Witneſſes are heard. 
My Lords, it is my Part to give an Account 


of the Nature of the Evidence, to the end, that 


your Lordſhips may more eaſily go along with 
the Witneſſes, as they are examined, and more 
readily make your Obſervations upon what they 
ſay. | | | 2 
This I ſhall do as ſhortly, and as exactly as I 


can, without pretending to aggravate any thing, 


which I could never think did become any one 


in my Station; and I am ſure, would be to very 
little purpoſe before ſuch a Judicature as this; 
for after all, your Lordſhips will found your 
Judgments upon the Fact, not as it is repreſent- 
ed by us, but as it appears upon the Oaths of the 
Witneſles. . 

The Time when the Fact for which my Lord 
is to be tried was committed, was the gth Day of 
December laſt. | | EE. 

The Occaſion of it, was this. | 

Captain Hill, the Perſon mentioned in the In- 
dictment, had for ſome time before made Ad- 


dreſſes of Courtſhip in the Way of Marriage, to 
one Mrs. Bracegirdis, an Actreſs in the Play- 


Houſe ; But theſe Propoſals were totally reject- 


ed. This put Mr. Lill in a very great Rage, 


and he declared, that Mr. Mowntford (the Perſon 
ſlain) was the only, Man that ſtood in his way, 
and with many Execrations, expreſſed his Reſo- 
lution to be revenged upon him: This he did 
at ſeveral times, and before ſeveral Perſons. 

The fame Day the Fact was committed, in 


the Morning, my Lord, who is now at the Bar, 


and Captain Fill, went together to hire a Coach 
to go to Tolleridge, and directed the Coachman 


to have ſix Horſes ready, but to be waiting for 
them in Drury-Lane near the Play-Houſe, with 


only two Horſes in his Coach, about Nine a 


Clock the fame Night. My Lord. and Captain 


Hill dined together that Day, at a Tavern in 
Covent-Garden, and here much of their Diſcourſe 
was about Mrs. Bracegirdle; and both of them did 
freely declare their Opinion, that Mr. Mount ford 
lay with her. But the Principal of their Diſ- 
courſe, was in relation to a Deſign which they 


had formed for the ſeizing upon Mrs. Bracegirdle, fe 
and forcing her into a Coach, and carrying he 


away ſomewhere into the Country. ES; 
This was to be executed that Night ; and ac- 

cordingly they were then providing Arms tor that 

purpoſe : Mr. Hill did acquaint my Lord, that the 


Soldiers would be ready by the time; and my 


Lord took Notice, that the carrying her off, would 


ſtand Mr. Hill in 501. at leaſt. Thereupon (as 
your Lordſhips will hear from the Evidence) Mr. 
Hill uſed this Expreſſion, If the Villain reſiſt, 
will ſtab him; and then my Lord was pleaſed to 
ſay, That he would ſtand by his Friend. . 
After they had continued there ſome time, 
being about to part, Mr. Hill told my Lord, 
That unleſs he was at the Play-Houſe by Six a 
Clock, the Thing could not be effected, and he 
ſhould be undone: But my Lord promiſed to be 


there at the Time. 


Accordingly they both met at the Play-Houſe, - 
and after they had been behind the Scenes, and in- 
formed themſelves that Mrs. Brecegirdle would not 


be there that Night, they left the Play-Houſc. 


But it ſcems they had got Intelligence, that 


| ſhe was to ſup that Night at one Mr. Page's Houſe 


in Drury Lane; and therefore they planted them- 
ſelves with their Soldiers near that Place, over 
againſt my Lord Craven's Houſc. 5 
Lord High Steward, They; who do you mean? 
Mr. Attorney General. My Lord, the Priſoner at 
the Bar and Mr. Hill. After they had continued 
there for a conſiderable time (I think till towards 
Nine a Clock) they began to have a Jealouſy, 
that they might be under ſome Miſinformation; 
and therefore ordered the Coachman to drive 


them into Howard-ftreet, the Place where Mrs. 


Bracegirdle lodged, and obſerving ſome Perſons 
walking near her Lodging, they ſuid, they doubted 
they were deceived, and had been betrayed. 
But they ſoon came back again to Drury-Lone, 
and fixed themſelves in their former Station. 
About Ten a Clock, Mrs, Bracegirdle, accompa- 


nied with Mr, Page (at whoſe Houſe ſhe had been) 


and with her Mother, and (I think) her Brother, 
going Home; when they came to the Place 
where the Coach flood, with the Door open, 
and my Lord at the Bar placed jn the Coach ; 
and ſeveral Caſes of Piſtols by him, the Soldiers, 
together with Captain Hi, came up to Mrs, 
Bracegirdle, ſeized upon her, and would have 
forced her into the Coach: Mr. Hul endeavoured 
with Violence, to force away Mr. Page, who 
was then leading her, and ſtruck him; but Mrs. 
Bracegirdle*s Mother holding her about the Mid- 
dle, they could not readily get her into the Coach, 
and during this Struggle, there was an Opportu- 
nity given to Mr. Page to call for Help, and 
ſeveral Perſons coming preſently from the Houſcs 
near, and the People in the Street beginning to 
rife upon them, they found it impracticable to 
effect their Deſign at that Time. 

Thereupon the Soldiers were diſmiſſed, but 
my Lord and Mr. Hi, would not be denied the 
Liberty to wait upon Mrs. Bracegirdle to her Lodg- 
ing, and accordingly, together with Mr. Page and 


her Mother, and other Perſons, they went toge- 
ther to Mrs. Bracegirdl?s Lodging, at one Mrs. 


Browne's Houſe in Howard-fteeet, Mr. Mountford*s 


Houle was in Nor folk ſtreet, below Howard-ftreet. 


Howward:ſtreet is a Croſs Street, which leads from 
Arundel-ftreet, and through Norfolk-ftreet to 
Surrey-ſtreet ; and ſo it was not poſſible for Mount- 
ord to come to his own Houſe, but whoever 
ſhould fix themſelves in Hotvardiſircet, mult have 
the Opportunity of ſceing him. 

As they were going along, Hill ſwore he would 
be reveng'd ; but nam'd no-body. 

After that Mrs. Bracegirdle and the Company 
were come to her Lodging, ſhe and her Mother, 
and Page went into the Houſe : My Lord Mobun 

. | | and 


ſaluted him. © 
Mobun, What does your Lordſhip do here at this 
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and Mr. Hill ſtaid in Howard ffreet, and there 
continued for near two Hours together, and for 
the moſt part of that Time, with their Swords 
drawn. 55 Yon | 
Mr. Mountford, as it happen'd, did not come 
Home till late that Night; ſo that their Stay 
being long, my Lord and Mr. Hill thought fit 
to ſend for Wine, and had one or two Bottles, 
which they drank in the Street, near Mrs. Brace- 
girdles Lodgings. 8 | ET 
During this Time, they were heard to fay 
(that is, one of them was; but which of them, 
by reaſon of the Darkneſs, we cannot tell) that 
it he could not be revenged that Night, he would 
the next Morning; upon which, a Boy, who 
was there with them; (but who the Boy was we 
cannot diſcover) faid, Good my Lord, do not do 
it, alter your Reſolution. I did obſerve before, 
that. Mrs. Bracegirdle ſupped that Night at Mr. 


Page's Houſe, and Mrs. Page having heard of the 


great Outrage and Tumult in the Street, and 
that her Husband was gone home with Mrs. 
Bracegirdle, and being under a great Concern 
for his Safety, thought fit to follow him thither. 
As ſhe entred into the Houſe, ſhe ſaw my Lord 
Mohan and Captain Hill near the Door; and pre- 
ſcatly after, before ſhe could have a full Relation 
of what had happened in Drury-lane, Mrs. Brocone, 
the Owner of the Houſe where Mrs. Bracegirdle 
| lodged, came into the Room, and told them, 


That my Lord Mabun and Hill were waiting for 


Mr. Mountferd, and that ſhe was apprehenſive it 
was with no good Intention. Thereupon Mrs. 
Page thought it requiſite to go to Mrs. Mount ford's 
Houſe to give her Notice of it, and to deſire her 
to find out where her Husband was, and to 
caution him not to come Home, unleſs he brought 
a good Guard with him. 

As ſhe went out, ſhe ſaw them both with their 
Swords drawn, and ſhe acquainted Mrs. Mount- 
ford wich it, who ſent to ſeveral Places in Search 


of her Hausband; but ſhe was fo unfortunate, that 


the Meſſcngers could not find him. 

Wuilſt this was doing, the Watch came into 
Horbaraiſireet, being alarm'd at the Report that 
two Gentlemen were drinking in tae Street, 
and walking there with their naked Swords. 
The Watch demanded of my Lord Mohun, why 
he had his Sword drawn. My Lord was pleaſed 
to return them this Anſwer, That he was a 
Peer of the Realm, and bid them touch him if 


they durſt. They then asked Hill, why his Sword 


was out, and my Lord made the Excuſe for him, 
That Hill had loſt his Scabbord. | 
The Watch obſerving the Drawer who at- 
tended upon them, and knowing that he lived at 
a Tavern in Surreysſtreet, went to inform them- 
ſelves, who theſe Perſons ſhould be, that were 
walking in ſuch a Manner at that time of Night, 
But they were hardly got into the Houſe before 
they heard the Cry of Murder. ES 
The Witnefſes will inform your Lordſhips, 


that as Mr. Mountford, about twelve a Clock, was 


coming home, my Lord Mobun met him, and 
Mr. Mouniford ſaid, My Lord 


time of Night? and my Lord made Anſwer, He 
ſuppoſed Mr. Mountford had been ſent for. No, 
no, ſays Mountford, I came by Chance. My 
Lord ſaid to him again, I ſuppoſe you have heard 
about the Lady. Mr. Mountford anſwered, I 
hope my Wife has given your Lordſhip no Of- 


fence, No, ſays my Lord Mobun, It's Mrs. 
Bracegirdle I mean. To this the Reply of Mr. 
Mountford was, Mrs. Bracegirdle is no Concern of 


mine; but I hope your Lordſhip does not coun- 


tenance any ill Action of Mr. Hill, 
Upon this Hill came up to them, and ſaid to 
my Lord, It was not a Time to diſcourſe of thoſe 


Matters; and as my Lord continued to talk with 


Mountford, Hill ſtruck Mountford firſt, and, in a 
manner, at the ſame Inſtant made a Paſs at him, 
and run him clean through the Body, and this 
before Mr. Mountford's Sword was drawn. Im- 
mediately, upon this, there was a Cry of Murder, 
and the Watch came with what haſte they could, 
and took my Lord Mabun, but Hill was fled ; when 
my Lord was taken, his Sword was not drawn. 
As ſoon as my Lord Mohun was taken, the 
firſt Queſtion he asked was, If Hill was appre- 
hended 3 and when he was told, he was not, he 
laid he was glad of it, and he did not care if he 


were hang'd for him, And he faid, adding at 


the fame time, That he was forry that Mr. Hill 
had ſo little Money about him, and wiſhed him 
all that he had in his own Pocket; and he did 
then allo own to the Watch, that he had changed 
Coats with Mr. Hill, and had Hill's Coat on him 
at that time. | 
My Lords, this is the Subſtance of the Evi- 
dence, and in this Order, with your Lordſhips 
Leave, we ſhall offer the Proofs to your Lord- 
ſhips; I do not doubt, but your Lordſhips will 
attend to the Evidence with all Care, and will 
determine upon it according to Juſtice and Ho- 
nour. I will detain your Lordſhips no longer, 
but proceed to call the Witneſſes to prove what 
[ have opened. 

L. H. Steward. Pray call your Witneſſes toge- 
ther, and let me know who you begin with. 

Mr. Att. Gen. My Lords, We do not know 
what Place is deſigned for the Witneſſes; but if 


they are to be on the other Side, and this Croud 
do interpoſe between us and them, it will be im- 


poſſible for us, who are the King's Council, to 
hear what they fay, or know how to proceed. 

L. H. Seward. There muſt be Room made 
there for the Witneſſes z where are your Wit- 
neſſes Mr. Attorney ? - 

Clerk of the Crown. If you pleaſe to name them, 
Sir, we will call them. 

Mr. Alt. Gen. Call Mr. Fohn Hudſon, and Mr. 
George Povel. ä | 

Lord High Steward, ] know not how this is or- 
dered, but Way muſt be made there by the Bar, 
that the Priſoner may ſee the Witneſſes, and they 
him. e 

Mr. Att. Gen. Yes, my Lord, by all means. 

Mr. Serj. Tremain. If your Lordſhips pleaſe, 
the Witneſſes will be moſt conveniently heard, 
if they come and ſtand by us. 52 

Mr. Att. Cen. If your Lordſhips pleaſe, it will 
not be poſſible either for my Lord at the Bar, or 
for us, to hear what the Witneſſes ſay, unleſs they 
be brought into this Place to ſtand between us. 
I. H. Stew, My Lord Great Chamberlain, be 
pleaſed to give order for them to be brought in 
thither. EY, | = 

Then the Lord Great Chamberlain went down. 
to the Bar. nfs Ws 

L. Gr. Cham. The Witneſſes muſt be brought. 
to. this Place. TYNE: 

And accordingly, Way was made for the Wit- 


George Powell. (Who was 


* : ** Fa 


neſſes, as Called, to ſtand at the Bar between the 
Priſoner and the King's Council, | 

L. H. Stew. Give me the Name of him that 
you begin with. HT N 

Mr. Att. G. We begin, my Lords, with Mr. Jobn 
Hudſon, Who came to the Bar, aud one of the Clerks 
beld the Book to him, upon which he laid bis Hand. 

Ct. of the Cr, Hearken to your Oath, Sir; The 
Evidence that you ſhall give on the B-half of our 
Sovereign Lord and Lady the King and Queen's 
Majeſties againſt Charles Lord Mobun, the Pri- 
ſoner at the Bar, ſhall be the Truth, the whole 
Truth, and nothing but the Truth : So help you 
God. (Them he kiſſed the Book ) 
Mr. Ait. Gen. Mr. Hudſon, Do you give my 
Lords an Account what vou know of any Appli- 
cations of Courtſhip made to Mrs. Bracegirdle by 
Mr. Hill, and what became of it; and what you 
heard Hill ſay about her, or about any one elle 


relating to that Matter. 


Hudſon, My Lord, I had the Honour to be 


invited to Supper with my Lord Mohan, at the 


Roſe-Tavern in Covent-Garden, where I found 


Captain Hill with his Lordſhip. 


Mr. Alt. Gen. When was this, Sir? tell the time. 
Hud. This was three Nights before this un- 
fortunate Accident happen'd, there I found Cap- 


tain Hill, and we ſupped together; and after 


Supper, Captain Hill raiſed a Diſcourſe of Mrs. 
Bracegirdle and Mr. Mount ford; ſays he, I ſhould 
not doubt the Succeſs of my Amour with Mrs. 


Bracegirdle, if I were not obſtructed by Mount- 
he was talking to Colonel Tredenbam, 


ford, whom I deſign to be the Death of: This is 


Truth upon my Oath. My Lord Mebun was in 


the Company; but 1 cannot ſay that my Lord 
made any Reply to the Thing, or took any Notice 


of it: But this Captain Hill did fay, not only 


then, but feveral times before. 


Mr. Att. Gen. Did he fay it at any other time 


in your Hearing? = 

Hud. Yes, ſeveral times before. | 

Mr, At. Gen. Do ou know any thing more 
of this matter? | 

Hud. No more, than that my Lord Mobun, 
that very Night that Mr. Mouniford was killed, 
and Capt. Hill, came into the Scene Room of the 
Play-Houſe, and my Lord Mobun had Capt. Hill's 


| Coat on, and Capt. Hill had my Lord Mobun's 


Coat on, and they changed their Cloaths in the 


Play-Houſe. I ſaw them change their Cloaths ; but 


what their Deſign was, I cannot tell. | 

Mr. Att. Gen. When was that, Sir? | 

Hud. That very Night that the Gentleman 
that is dead, Mr. Mountford, was killed. 

Mr. Alt. Gen. You fay, That my Lord Mobun 
was preſent when that Diſcourſe of Hill was, 
about Mountford at the Tavern. | ES 

Hud. Yes, but I cannot ſay my Lord took any 
Notice of it, for he made no Reply that J heard. 

Z. H. Stew. Have you done with this Witneſs ? 

Mr. Art. Gen. Yes, my Lord. Sb. 

Hud. This is all that J know of the Matter. 


L. H. Stew. My Lord Mobun, have you any 


thing to ſay to this Witneſs ? 

TL. Meh. No, my Lord. . 

Mr. Alt. G. Then our next Witneſs's Name is 

feworn in like manner.) 

Mr. At. C. Mr. Powell, You have heard the Que- 
ſtions that have been ask*d Mr. Hudſon. Pray will 
you make Anſwers to them ; and give my Lords an 
Account what you know. of this Matter. 
Powell, May it pleaſe your Lordſhips, about 


gan Mrs. Bracegirdle*s Healt 
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5 or 6 Days before Mr. Mountford was wounded, 

I was in Company with * Hill, and he be- 
5 1. I told him] would 

pledge it. Says he, I am ſure there is no Bar 


between me and Mrs. Bracegirdle, but Mouniford;, : 


and I am refolved to be revenged on him, one 
way or another. About 3 Days afterwards I was 
at Supper with my Lord Mabun and Captain Hill, 
and another Gentleman, and the ſame Difcourſe 
aroſe again, and Captain Hill whiſpered me in 
the Ear, ſays he, I am reſolved to have the Blood 
of 'Mountford, T told him I did not think it fit for 
him to ſpeak ſo behind a Gentleman's Back, and 
to me, who was his Friend. I faid, I would ac- 
quaint Mr. Mounrtford what he faid, and I did not 
doubt but he would give him the Satisfaction of a 
Gentleman for any Injury he did him, I heard 
no further Diſcourſe at that time, nor do I know 
more of that Matter, till the Night that Mr, 


 Mountford was wounded, when I ſaw him lying 
upon the Parlour Floor, and afterward ſaw him 


laid to Bed, and fate up all Night with him, 
and about four a Clock in the Morning, I asked 
Mr. Mowtford how the Thing happened. He 
told me Captain Hill killed him baſely; I asked 
him if his Sword was drawn; Yes, ſays he, but 
it was after J had received my Wound, for whilſt 
my Lord Mebun talked to me, Hill run me thro”. 
Mr. Ait. G. At that time, when thoſe Words 


were ſpoke at Supper, That he deſigned to be 


the Death of Mountford, was my Lord preſent? 
Powell. Yes, my Lord Mobun was preſent, but 
Mr. Att. G. Did my Lord Mobun ſay any 
thing to what Hill ſaid? 5 
Potpell. I did not hear him make any Anſwer 
to it at all. | | . 
Mr. Alt. G. Do you know any thing elſe in 
relation to this Fact? 25 
| Powell, Nothing elſe, but that Captain HZ 
did give a Letter to be delivered to Mrs. Brace- 
girde, but I know not whether it was delivered 
or not, and he often told me, he would marry 
her with all kis Heart. N - . 
Mr. Att. G. You fay you had that Diſcourſe 
with Mountford, when he lay a dying ? Os 
Powell. It was about four a Clock, and he 
died about One. = Cog wo 
Mr. Att. G. Was there any thing faid about 
my Lord Mabun at that time? „ 
Powell. Nothing, but that my Lord Mobun was 
talking to him, whilſt the other run him thro'. 
L. H. Stew. If I underſtand you aright, you 
ſay nothing againſt my Lord Mobun, but his be- 
ing by one time at Supper when Hill ſaid ſome 
Words about AMountford; and then the other 
thing you ſay is, what Mountford told you after 
he was wounded, That my Lord was talking 
to him, when Hill gave him the Wound? 
Powell. Yes, my Lord, That is all that I heard. 
L. H. Stew, Has your Lordſhip any thing to 


fay to this Witneſs ? 


L. Mabum. No, my Lord. | 

Mr. Aut. G. The next Witneſs that we ſhall 
defire to call is Mrs. Knight, (Who was ſcuorn.) 
Mrs. Knight. I have nothing to ſay to my 
Lord Mobun; but what I have to fay, is to Mr. 
Hill. About 4 Days before Mr. Mowntford was 
killed, Mr, Hill came to me, and e to me 
about Mrs, Bracegirdle : He told me he was fatis- 
fied ſhe hated him. I told him I did not believe 
ſhe hated any Body, or loved any Body? Yes, 
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| he faid, ſhe did love ſome Body, but he had 
thought of a Way to be even with that Body. 


Upon the Wedneſday Night before Mr. Mountford 


was killed, he came to me as I was coming out 
of the dreſſing Room; faith he, Mrs. Knight, 
let me ſpeak a Word with you; ſays he, You are 
very great with Mrs. Bracegirdle, and I deſire you 
to be ſo kind, as to ſpeak to her for me, and I 
would beg of you, if you would give me leave, to 
give her this Letter from me: No, faid I, Mr. 
Hill, I beg your Pardon; you fay ſhe hateth you, 
and if ſhe hateth you, ſhe will not love any Body 
that ſpeaketh for you; and I am not fond of 
creating myſelf Enemies in the Houſe, know- 
ing I have ſome already, What Enemies, faith 
Mr. Hill, Mountford do you mean? And then 
_ repeating a great Oath, I ſhall find a Way with 
him ſpecdily. 8 1 | 
I. H. Stew. A Way, with what? 

Mrs. Knight. A Way with him ſpeedily ; Hill 
ſaid it of Mr. Mountford. 1 n 
I.. H. Siew. What do you call this Witneſs for, 

Mr. Attorney ? what Uſe do you make of her Evi- 
_ dence againſt my Lord Mobun? 
Mr. Att. Gen. My Lord, the Uſe that we would 
make of thele Witneſſes, is to give an Account of 


the whole Fact from the Beginning to the End, 
Hill's Malice, and what was the Occaſion of it, 


his Deſign in coming there that Night, and 
what he did, and to leave it to your Lordſhips, 
to judge what Influence this will have, how far 


it will affect my Lord Mobun, The next Witneſs 


is Mrs. Sandys. 5 
L. H. Stew, What is this Woman's Name ? 
Mr. Att, Gen. Mrs. Elizabeth Sandys. 

( She was fworn, ) 

Mr. Att, G. Mrs. Sandys, give my Lords an Ac- 
count, whether you were preſent with my Lord 
Mobun and Mr. Hill at the Tavern that Day that 
Mr. Mountford was killed, and what paſſed there. 
| Sandys. I dined with my Lord Mohun and 
Captain Hill, at the Three Tuns in Shandois-ſtreet, 
and there aroſe a Diſcourſe about Mrs. Bracegir- 
die and Hill, and my Lord Mobun asked me, If 1 
thought Mountford had lay with her or no. I faid 
I could not tell; preſently after, fays my Lord 
Mobun, It will coſt Hill 50 Guineas this Deſign. 

Saith Mr. Hill, if the Villain offers to reſiſt, I will 
ſtab him; ſasth my Lord Mobun, I will ſtand by 


mu Friend. When this was done, Mr, Hill de- 
fired Mr. Brough to borrow a Caſe of Piſtols of 


Captain Leiſter, and he faid, he would not borrow 
them himſelf, for he doubted, if he knew of the 
Deſign, he would not lend them. When that was 
done, Captain Hill told me, he had a Coach and 
ſx Horſes in Witch-Street, to ſeize Mrs. Bracegir- 
die, and carry her away into the Country; and 
my Lord Mohun faid he would ſtand by his Friend: 
And when my Lord Mobun went away, Hill ſaid 
to him, My Lord, if you be not there by fix a 
Clock, I am ruined. Saith my Lord Mobun, 
upon my Word and Honour I will be at the 
Play-Houſe by Six. 
I. H. Stew. My Lord Mobun, have you any 
thing to ſay to that Witnels? 
L. Mobun. Yes, my Lord, I deſire to have 


her asked, Whether ſhe is a Maid, or a married 


Woman ? CH, | | 
I. H. Stew. You hear the Queſtion; but I do 
not know what Uſe my Lord will make of it, 
Mr. Att. G. You can eaſily anſwer, whether 
you are married or unmarried. „ 


Vor. IV. 


Ropers. 


L. El. Stew. That Queſtion is very fair; Are 
you a married Woman or a ſingle Woman? 


Sandys. I am a ſingle Woman, my Lord. 


Mr. Ait. C. Pray, Mrs. Sandys, repeat the Words 


that my Lord Mobun faid, when Hill ſaid, if the 
Villain reſiſted, he would ſtab him. 

Sandys. My Lord Mohun ſaid nothing in the 
World, but that he would ſtand by his Friend. 


L. H. Stew. Have you any further Queſtions, 


Mr. Attorney, to ask this Witneſs ? | 
Mr. Att. C. I have nothing more to ask her, 
my Lord. 


L. H. Stew. What fay you, wy Lord Mobun; 
would you ask her any thing elſe? 


L. Mohun, No, my Lord. 3 
L. H. Stew. Then withdraw. (Which ſhe did.) 
Mr. Ai. G. The next Witneſs we call is Mr. 

(N bo was ſeworn.) 
L. H. Stew. What is this Witneſs's Name? 
Mr. At. G. Rogers, my Lord. | 
L. H. Stew. What is his Chriſtian Name? 
Mr. Att. Gen. Jobn. If your Lordſhips pleaſe 
to remember, that the laſt Witneſs, Mrs. Sandys, 


ſaid, that Mr. Hill defired my Lord Mobun, not 
to fail of being at the Play-Houſe by ſix a Clock, 


and that he was undone if he did not come; 
and my Lord promiſed upon his Word and Ho- 
nour that he would come: Now we call this 
Witneſs to prove, that they met at the Play- 
Houle according to the Appointment on the gth 
of December, | 

Rogers. My Lord, all that T know of this Mat- 
ter was, That my Lord Mobun and Captain Hill 
were at the Play-Houſe that Night, and that 


which made me take particular Notice of their 


being then at the Play-Houſe, though they had 
been frequently there before together, was, that 
Captain Hill had my Lord Mobun's Coat on, and 
my Lord Mobun had Captain Hill's Coat on. 

Mr. Att. G. Did you obſerve any thing elſe, 
when they were at the Play-Houſe ? 

Rogers. Nothing but only ſome Words that 
paſſed between Captain Hill and my Lord Mobun, 


when I went to ask them for the Overplus of 


the Money for coming in, becauſe they came out 
of the Pit upon the Stage; he faid, he would 


not give it me, but if I brought any of our Ma- 
ſters, he would ſlir their Noſes, or ſomething to | 


that Effect. | 

Mr. Att. G. What were the Words he ſaid 
when you asked him for Money? | 

Rogers. 1 asked them for Money, 
ought to pay more than the reſt that were in the 
Pit, becauſe they came upon the Stage, and they 
would not give it me; but he ſaid, if I brought 
any of our Maſters, he would ſlit their Noſes, or 
cut their Faces, or to that Effect. 

L. H. Stew. My Lord, will your Lordſhip ask 
him any Queſtions? | | 

L. Mobun. No, my Lord. 

L. H. Stew. Call another Witneſs then. 
Mr. Att. G. My Lords, with your Lordſhips 
Favour, the next Witneſs that we ſhall call, is the 
Coachman, William Dixon. (Who was ſworn.) 

Mr. Att. Gen. Mr. Dixon, do you remember 
the Day when Mr. Mountford was killed? 

Dixon. Yes, Sir. | 

Mr. Att. G. Pray acquaint my Lords, what Per- 


ſons you carried in your Coach that Day; whether 


you carried my Lord Mobun and Mr. Hill, and 
to what Place, and where you waited for them. 

Dixon. If it pleaſe your Lordſhips, Captain 
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for Hire: They bargain'd with me for ſix 


| Horſes, and I was to have thirty Shillings to ſet 
them down at Totteridge, on this Side Barnet. | 


ask'd them, Whether they would have me bring 
all the fix Horſes with the Coach. No, they 


ſaid, a Pair would ſerve to the Play-Houſe, and 


the other four ſhould ſtand at the Pound's End. 
So J went accordingly to the Place appointed, 
over againſt the Horſhoe Tavern in Drury-lane, 
and a Footman came, and Mr. Hill and he bid 
me drive down lower. So I drove to my Lord of 


Clare's Door, or thereabouts; and there was 


ſome Soldiers that would have had me go in, 
and ſmoke and drink with them: I told them, 
I did never ſmoak, and I did not care for drink- 
ing any thing at that time, With that, my 
Lord Mohun and Mr. Hill came into the Coach, 
and, as they bid me, I carry*d them into Norfolk- 


Preet, below the Watch-houfe that ſtood there; 


they bid me turn about, and ſtand there; and 
then they went to the Vpite-Horſe Tavern; fo 
I did turn about, and ſtay'd as they bid me, 
and they tarried a pretty while before they 
came again, and then they bid me drive back to 
the Place from whence I came, fo I drove into 
Drury-lane, and they bid me ſtop next to my 
Lord Craver*s Houſe, this was about ten a Clock, 
and it being ſo late, I went Home, and ſent a 
Poſtilion down, to take care of the Coach, ſo 
that what paſſed afterwards, I cannot tell. _ 

L. H. Stew. What Day or Night, was all this 
you ſpeak of ? | 5 | 

Dixon. Truly my Lord, I cannot tell what Day 
it was, it was in December, as I take it, the 97h, and 
it was Friday I belicve, I do not know juſtly. 

L. H. Stew. Did you hear of the Death of Mr. 
Mount ford? | | | | 
Dixon. Yes, I did. | | 5 

L. H. Stew. Was it the fame Day that you 
heard Mr. Mountfo; was killed? 5 

Dixon. No, I did not hear it till the next 
Morning. | 

Mr. Als. Gen. You fay, you went with my Lord 
Mohun and Mr. Fill into Norfo&ftreet, and there 
you ſtayed for them, whilft they went eltfewhere ? 

Dixon. Yes, I did fo. | 

Mr. Ait. G. Do you know to what Houſcs 
they went ? | 

Dixon. They went to the Vhite-Hhrſe Tavern, 
to the hithermoſt Houſe on this Side the Strand, 


and they went below to a Door on this Side of a 


Houſe that is not finiſhed yet. | | 
Mr. Ait. Gen. Did you hear them uſe any Ex- 
preſſions there ? 
think there is a Man and a Maid talking, it was 
at the Corner Houſe ; faith Hill, We are betray- 
ed, Damn me, faith he, my Lord, let us go and 
threſh him. 5 
Mr. It. Gen. What did they do then? 
Dixon. I did ſee them do nothing. 
Mr. At. C. Whither did you carry them from 
| + of SORES 5 
Dixon To the Place from whence they came, 
in Drury-lame. | 985 . 
Z. H Stew. Will your Lordfhip fay any thing 


to this Man? | | 
T. Mobmn, I defire he may be asked, Whether 
de Had nor Orders to go out of Town with 


PR. 


Dixon. I heard Hill fay to my Lord Mobun, 1 


k. wn. ot. 
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Hill and my Lord Mobun came in a Hackney 
Coach to my Gate, where I live, and I was 
juſt a going to ſet my Coaches into the Street 


us, as ſoon as Mrs. Bracegirdle was put into the 
Dir En : EE I: 
Dixon. If it pleaſe you, Sir, I had Order 
thus, That when we were to go out of Town, I 
muſt drive down into the Strand, and then round 
about any way that was readieſt and cleareft to 
get to the Pound; that Order J had, and no other 
rder I had. = | = | 
I.. H. Stew. Who is your next Witneſs? _ 
Mr. Att. G. My Lords, the next Witneſs we 
ſhall call, will give you an Account what was 


done in Drury lane, upon their endeavouring to 


carry lier away, and for that we have here Mrs. 
Bracegirdle herſclt. cx PS 

L. H. Stew. What is this Gentlewoman's Name? 

Mr. Att. G. Mrs. Ain Bracegirdle, _ 

oy (Then ſhe was ſtvorn.) For 
Mr. Au. G. Mrs. Bracegirdle, Pray give my 
Lords an Account of the Whole of your Know- 
ledge of the Attempt that was made upon you in 
Drury-lane, and what followed upon it. 

Mrs. Bracegirdle. My Lord, I was in Prince's- 
ſtreet at Supper at Mr. Page's, and at ten a Clock 
at Night, Mr. Page went home with me; and 
coming down Drury-lane, there ſtood a Coach by 
my Lord Craven's Door, and the Boot of the 
Coach was down, and a great many Men ftood 
by it; and juſt as I came to the Place where the 
Coach ftood, two Soldiers came and pulled me 
from Mr. Page, and four or five more came up 
to them, and they knocked my Mother down 
almoſt, for my Mother and my Brother were 
with me. My Mother recovered, and came and 
hung about my Neck, fo that they could not 
get me into the Coach, and Mr, Page went to 
call Company to reſcue me. Then Mr. Hill 
came with his Sword drawn, and ftruck at Mr, 


Page and my Mother; and when they could not 


get me into the Coach, becauſe Company came 
in, he faid, he would fee me home, and he led 
me by one Hand, and my Mother by the other. 
And when we came home, he pulled Mr. Page by 
the Sleeve, and ſaid, Sir, I would ſpeak with you. 
Mr. Att. G. Pray, Mrs. Bracegirdle, did you fee 
any body in the Coach, when they pulled you 
to it? | 
Mrs. Bracegirdle. Yes, my Lord Mobun was in 
the Coach ; when they pulled me to the Coach, 
E faw my Lord Mobnm in the Coach® And when 
we came Home, Hill pulled Mr. Page by the 


Sleeve, and he faid, He would ſpeak with him. As 
they led me along Drury-lane, my Lord Mohr: 


came out of the Coach, and followed us, and 
all the Soldiers followed them; but they were 
diſmiſſed, and, as I faid, when we came to our 


Lodging, then Hill pulled Mr. Page by the Sleeve, 


and ſaid, He would ſpeak with him. Saith Mr. 
Page, Mr. Hill, another time will do, to Morrow 
will ſerve; with that, when I was within Doors, 
Mr. Page was pulled into the Houſe, and Mr. 
Hill walked up ind down in the Street with his 
Sword drawn. He had his Sword drawn when 
he came along with. mee. . 

Mr. At. G. Did you obſerve him to ſay any 


thing whilſt he was with you ? 


Mrs. Bracegirdle. As I was going down the Hill. 
he faid, as he led me, He would be revenged. 


Mr. Ait. G. Did he fay of whom he would be 


revenged? | | | 
Mrs. Bracegirdle, He did not name of whom 
then, but when I was in the Houſe, feveral Per- 


tons went to the Poor, and. afterwards Mrs. 


Browne 


* 
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Brown went to the Door, and ſpoke to them, 
and asked them, What they ſtaid and walked there 
for? at laſt, they ſaid, They ſtaid to be revenged 
of Mr. Mount ford; and then Mrs. Brown came in 
to me, and told me of it. | : 
I.. H. Stew. Who ſaid that? 
Mrs. Bracegirdle. Mr. Hill. | | 
Mr. Att, G. Were my Lord Mobun and Mr, 
Hill both together when that was ſaid, that they 
ſtaid to be revenged of Mr. Mountford ? 
Mrs. Bracegirdle. Yes, they were. 
Mrs. Brown came in, and told me, I ſent my Bro- 
ther and the Maid, and all the People we could, 
out of the Houſe to Mrs. Mountford, to deſire her 


to ſend, if ſhe knew where her Husband was, 


to tell him of it, and ſhe did. And when they 
came in a Doors again, I went to the Door, 

and the Doors were ſhut, and I liſtened to hear 
it they were there ſtill; and my Lord Mohun and 

Mr. Hill were walking up and down the Street; 
and by and by, the Watch came up to them, and 
when the Watch came, they ſaid, Gentlemen, 
Why do you walk with your Swords drawn ? 
Says my Lord Mobun, I am a Peer of England, 
touch me if you daree. 

I. H. Stew, Repeat that again, for I could 
not well hear you: Do you ſpeak of what you 
heard from Mrs. Browne, or what you obſerved 
yourſelf ? MES, __ 

Mrs. Bracegirdle, My Lord, I was within 
Doors, but I was liftening at the Door, and 
heard this my ſelf ; they came up to them, and 

ſaid, Gentlemen, Why do you walk with your 

Swords drawn ? 

L. H. Stew. Who asked that Queſtion ? 

Mrs. Bracegird/e, The Watch; and ſays my 
Lord Mobun, I am a Peer of England, touch me 
if you dare, Then the Watch left them, and 
they went away, and a little after, there was a Cry 
of Murder, and that is all that I know, my Lord. 

L. Mohun, My Lord, I defire this Witnels 
may be asked, How long after this Paſſage that 

| ſhe ſpeaketh of, was it that ſhe heard Murder 
cried in the Street. e „ 

L. H. Stew, You hear the Queſtion, Mrs. 
Bracegirdle; What ſay you to it? 

Mrs. Bracegirdls. My Lord, I 
about a quarter of an Hour after, to the beſt of 
my Memory. : I = 

IL. I. Stew. What do you mean, a quarter of 
an Hour after the Watch asked the Queſtion ? 

Mrs. Bracegirdle. Yes, my Lord. 
Men the Earl of Mulgrave ſtood up. 
IL. H. Stew. My Lord Mulgrave, CE | 
E. of Mulgrave, My Lord I deſire to ask this 
Witneſs a Queſtion, If I heard her aright, I 
think ſhe faid, They threatned to be revenged of 


Mr. Mountford, I deſire to know of her, whether 


my Lord Mobun did threaten him? 
Mrs. Bracegirdle. I do not know indeed; but 
when Mrs. Browne asked them, What they ſtaid 
there for? They ſaid, To be revenged of Mr. 
Mountford, 
Mrs. Browne came in and told me fo. 

Mr. Ai. G. Mrs. Bracegirdle, I think, If I did 
not miſtake, you ſaid, When the Watch came up 


they asked them, Why their Swords were drawn? 


Mrs. Bracegirdle. Ves, and my Lord Mobun made 
Anſwer, He was a Peer of England, and bid them 
touch him if they durſt, and they went away. 

Mr. Alt. G. My Lord, the next Witneſs 


Vor. IV. 


Ned when 


believe it was 


did not hear them my ſelf, but 
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that we call, ſhall be Mr. Caren Page, at whoſe 
Houſe Mrs. Bracegirdlz ſupped that Night. 

ee was fwern.) 25 

Mr. Att. G. Mr. Page, I ſuppoſe you remem- 
ber the Night, when Mrs. Bracegirdlè ſupped at 
your Houle ? | 

Mr. Page. Yes, my Lord. | 

Mr. Alt. C. I pray give an Account of your 
whole Knowledge about this Matter, what hap- 
pen'd that Night. 

Mr. Page. About Ten a Clock at Night, on 
Friday the Ninth of December laſt going down 
Drury-lane, with Mrs. Bracegirdle, whom I led 
juſt againſt my Lord Craven's Houſe —— 

L. H. Stew. Pray, Sir, ſpeak out, and tell us 
what time It was. 

Mr. Page. About Ten a Clock at Night, on 
Friday the Ninth of December laſt, going down 
Drury-lane, and leading Mrs. Bracegirdle, right 
againſt my Lord Craven's Door, ſtood a Coach, 
where two Soldiers preſſed in between me and Mrs. 
Bracegirdle, and parted us: I asked what that was 
for ? But they took hold of Mrs. Bracegirdle, and 
Immediately they would have forced her into the 
Coach; Captain Hill, whom I ſaw there with his 
Sword drawn, made ſeveral Blows at me. 


L. H. Stew, Who would have forced her into 
the Coach? | 
Mr. Page. The Soldiers would. 


Mr. Al. G. Pray go on, Sir, what follow'd 
after that ? 

Mr. Page. I ſay, Captain 7! made ſeveral 
Blows at me, and cry'd, You Villain, Stand. I 
received many of them upon my Cane, but 
there was none that hurt me; then I got Help, 
and they were prevented of carrying Mrs. Brace- 
girdle away. My Lord Mehun was in the Coach; 
I faw him in the Coach. 

Mr. Att. G. Did you fee any Arms in the 
Coach ? | | 
Mr. Page. I faw no Arms, but I faw a Bundle 


in the Coach, tho? I could not tell what it was 


and there was one in the Coach, that I ſaw was 
my Lord Mobun. So when we had got Help, 
we went down the Lane to convey her Home, 
and Captain Hill was with us, and my Lord 
Meohun followed at a Diſtance, Captain Hill ſaid 
to the Soldiers, Be gone, I have nothing more to do 
with you now. When we came to the Houſe, 
and Mrs. Bracegirdle was entring in, Captain Hul 
pulPd me by the Sleeve, and ſaid he would ſpeak 
with me. Said I, To Night is not a fit time, to 
morrow 15 better, therefore pray ſtay till to mor- 
row Morning. But faid he, God damn me, you 
will not go home to Night. | 

L. H. Stew. You ſpeak fo low, that I cannot 
tell what you ſay; I did not hear that laſt that 
you ſaid. 

Mr. Page. My Lord, I fay, when Captain 
Hill pull'd me by the Sleeve, and faid he would 
ſpeak with me, I told him that Night was not a 
fit time, to morrow would do better: Well, 
faith he, To morrow then; but, God damn me, you 
will not go out to Night: I went in a Doors, and 
there my Lord Mobun and he ſtaid for an Hour 
and a half, as I was told; I ſaw them not my 
ſelf : But Mrs. Browne came in and faid, that they 
ſaid they waited to be revenged. 

Mr. At. GC. Whom did they mean, yourſelf 
that they. would be revenged of ? 

Mr. Page. Mrs, Browne ſaid, they waited for 
Mr. Mountford. 

| Uuu 2 


5 20 

Mr. Att. Gen. Did you continue in that Houſe 
till after the Murder was committed ? 

Mr. Page. Yes, Sir, I did. 

L. H. Stew. How long after you came into 
the Houſe was the Fact done ? | 

Mr. Page, About an Hour and an half. 

L. H. Stew. Did you yourſelf hear or obſerve 
any thing to be faid or done, from the time you 


came into the Houſe, to the time the Fact was 


committed ? 

Mr. Page. 
Room of the Houſe. 
Mr. Att. Gen, Pray, Mr. Page, did you lee 
Mr. Mountford after he was wounded : 55 

Mr. Page. Yes, I did. | 

Mr. Att. Gen. Then give my Lords an Ac- 
count of what paſſed at that Viſit. 

Mr. Page. 
came into the Street, where I found my Lord 
Mohun juſt ſurrendering himſelf to the Conſtable ; 


and immediately I went to Mr, Mount ford's Houſe, 


and I found him lying all along in his Blood upon 
the Floor; he ſeeing me, deſired me to lift him 
up, which I did, and thinking he had been dying, 
Lask'd him whether he knew me. He faid, Yes. 
Said I to him, Had you time to draw your Sword 
in your Defence? He ſaid, He was barbarouſly 
run through before he could draw it. 

Mr. Att. Gen. Is this all you have to ſay, Sir? 

Mr. Page. Les. 

I. H. Stem. Will your Lordſhip ask this Wit- 
neſs any Queſtions ? 

L. Mobun. My Lord, I deſire he may be ask'd 
whether my Sword was drawn when I ſurrendred 
myſelf to the Conſtable. 

Mr. Page. No, my Lord, your Sword was 
in the Scabbard when you ſurrendred yourſelf, 
but I cannot ſay whether your Sword was drawn 
before, or not. 

Mr. Att. Gen. The next Witneſs that we deſire 
to call, is Mrs. Page. (She was ſworn.) 

L. H. Stew, What is the Name of this Witneſs ? 

Mr, Att. Gen. Mrs. u Page. Pray Mrs. Page, 
do you remember the Night when Mrs, Brace- 
girdle ſupped at your Houſe, and Mr. Mountford 
was killed ? Acquaint my Lords with all you did 
obſerve that Night. 

Mrs. Page. Mrs. Bracegirdle ſupped at my 
Lodging, and my Husband went home with her, 
and ſtaying ſomething longer than ordinary, I 
ſent my Servant to know what was the Reaſon of 
it: He brought me Word back, that my Husband 
had like to have been Lurdered, and Mrs. Brace- 
girdle carried away, With that I went down my- 


ſelf towards Mrs. Bracegirdle's Lodgings, and 


there I found my Lord Mobun and Mr. Hill walk- 
ing, Mr. Hill with his Sword drawn, before Mrs. 
Bracegirdle*'s Door; my Lord Mobun's not. So I 
went in, into the Houſe; 
while there, Mrs. Browne came out to them, and 
asked them, Why they ſtaid there ? They made 
Anſwer, they ſtaid for Mr. Mountford, 
Mr. At. Cen. Who made that Anſwer ? 


Mrs. Page. Mr. Hill. 

Mr. Att. Gen. Who was with Mr. Hill at that 
time ? 

Mrs. Page. My Lord Mohun. 

Mr. Al. Gen. Was there any body beſides 
thoſe two that you obſerv'd? 

/wag Page. No, there was vo body elſe chat 
I ſaw 


Mr. Att. Gen, Were their Swords Grown 1 


No, my Lord, I was in the Back- 


Upon the Out- cry of Murder, I 


and after I had ſtaid a 
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Mrs. Page. Mr. Hill's then was, my Lord 
Mohur's at that preſent was not: But Mrs. Brage- 
girdle hearing that they waited for Mr. Mountford, 
defired me to go over to Mrs. Mountford's Houſe, 


and ſpeak to her to fend to her Husband, and 


deſire him to keep where he was, or come home 
with a good Guard. Whilſt I was telling Mrs. 
Mountferd what J was deſired to tell her — But I 
ſhould have told your Lordſhips, that when I 
came out to go to Mrs. Mountford, my Lord : 
Mohun had then his Sword drawn. 

Mr. Att. Gen. Where they there when you 
went out of Mrs. Bracegirdle s Lodgings? 

„Mrs. Pe. 1. they were. 

Mr. Att. Gen. And are you ſure, hs at that 


time when you went out of Mrs. Bracegirdle's 


Houſe, my Lord Mob had his Sword drawn ? 

Mrs. Page. I am lure of it, that when I went 
out, my Lord Mobun had then his Sword drawn; 3 
that was the ſecond time. 

L. H. Steward. Out of whoſe Houſe was has 
you went ? 

Mrs. Page. Out of Mrs. Bracegirdle $ 1 aden gs. 

L. H. Stew. Where were they when you law 
his Sword drawn ? | 

Mrs. Page. They were walking before Mrs. 
Bracegirdl:*s Door, from one End of the Street 


to the other. 


Mr. Att. Cen. What Street is that? 

Mrs. Page. Howard Street. 

Mr. Att. Gen. Pray deſcribe to my Lords that 
Street. | 
Mrs. Page. They that ſtand in that Street, 
can ſce who goeth down to Mr. Muuntfard's 
Houſe, and who goeth up Surreyftreet.. 

Mr. Alt. Gen. Well, now go on. 

Mrs. Page. Whilſt I was defiring Mrs. Mouat- 
ford to ſend away to her Husband, 1 heard Mur- 


der cried out; immediately I open'd Mr. Mount- 
ford's Door, and he came in, and fell with his 


Arms round about my Neck to ſupport himſelf, 
If uppoſe; and he faid, Hl! had murder'd him. 
J help'd him as far as the Parlour-Door, and there 
down he fell. I went up the Street and called 
out Murder, and my Lord Mabun came to me, 


and bid me take notice, he had no Hand in the 


Murder, for his Sword was not drawn. I told 
him, I could not tell that, for to my Knowledge 
he had been in Mr. Hill's Company with his na- 
ked Sword juſt before. 

Mr. Att, Gen, Call Mrs. Browne, 

IL. H. Steward. You have nothing to ſay to that 
Witneſs, my Lord, have you? 

L. Mohun. No, my Lord. 


Mr. Art. Gen. Is this all you have to fay, 
Mrs. Pages? 
Mrs. Page. After this, my Lord Mohun re- 


ſign'd himſelf up to the Conſtable ; the Conſtable 
ſtanding by me, I bid him ſecure my Lord Mobun, 
which he did. | 

L. Mobun, My Lord, I defire to ask this Wit- 
neſs, whether I ſurrendred myſelf, or made Op- 
poſition, or offered to run away? 


Mrs. Page. No, my Lord, the Conſtable L 


laid hold on you. 


L. H. Stew. What Anſwer 40 you make to 


my Lord's Queſtion? 


Mrs. Page. I fay, my Lord, the Conſtable 


laid hold upon my Lord Mohun. 


IL. Mohun. I defire to ask her, 1 I did 


not b fender a e 


2 0, Mrs, Page. 


Mrs. Page, Not till J had deſired the Conſta- 
ble to ſecure your Lordſhip. 5 | 
L. Mobun. Did I made any Oppoſition, or 
offer to run away?” | | ; 
Mrs. Page. No, for the Conſtable preſently 
took hold of your Lordſhip. 2 
IT. Mobun. 1 deſire ſhe may be asked whether 
Hill run away. | 


Mrs. Page. That I know not; I ſuppoſe he 


was gone away out of the Street before I came 


fortn. ” 9 
Mr. Att. Gen. Swear Mrs. Browne, 
(Which was aone.) 5 
Mr. Att. Gen. Mrs. Broteme, you are upo 
your Oath, pray declare to my Lords what you 
know happen'd upon that Night that Mr. Mount- 
ford was kill'd. 


Mrs. Brotone. If it pleaſe your Lordſhips, 


when Mrs. Bracegirdle came Home, I found her 


crying; I asked her what was the Matter? She 


ſaid, My Lord Mobun and Mr. Hill, had run her 


into a Coach, with fix or ſeven Soldiers, and 
\ lifted her into the Coach, and ſhe ſaid they were 
at the Door. Upon which, I went to the Door, 
and ſaw my Lord Mobun and. Mr, Hill walking 
along. Said I, are you the Gentlemen that have 
_ uſed Mrs. Bracegirdle in this Manner? my Lord 
Mobun anſwered 3 Madam, ſaid he, Tprote#ted ber; 
if it bad not been for me, the Ravble would have tori 
her a Pieces; for if we had a mind to carry her away, 
we had ſix or ſeven Piſtols charged in the Coach, 
and could eafily have ſuppreſſed the Tumull. | 
I.. H. Stew. I do not hear what the Witneſs 
faith, ſhe ſpeaketh fo low. | 
Mrs. Browne. My Lord Mobun ſaid, they had 
ſix or ſeven Piſtols in the Coach, and could ea- 
fily have ſuppreſſed the Rabble, if they would 
have carried her away; but he had no Deſign 
upon her for his own Part, but only to ſerve his 
Friend; and that Mr. Hill's Deſign was to take 
her out of Town, and keep her a Week, and fee 
if he could perſuade her to marry him; and faith 
Mr. Hill, I ſball light on this Mountford. Why 
aid I to him, What hurt hath Mr. Mountford 
done you? Saith he, I have been abuſed, and I 
 2oill be revenged. © GN | 
L. H. Stew. That was Hill that ſaid fo. 
Mrs. Browne. Yes. So I went and told Mrs. 
 Mountford of it. | | 
Mr. Alt. Gen, Pray acquaint my Lords what 
my Lord Mobun ſaid to you about this Matter. 
Mrs. Browne. My Lord Mobun ſaid, he pro- 
tected her, for if it had not been for him, the 


Mob had torn her in Pieces; but if they had a 
mind to carry her off, they could eaſily have ſup- 


preſſed the Mob, for they had ſix or ſeven Piſtols 
in the Coach: But, ſaith my Lord, I had no Deſen 
ion her myſelf, but only to ſerve my Friend. So 
faith Mr. Hill, I ſhall light upon this Mountford. 
Why, faid I, what hurt hath Mr. Mountford done 
you ? Saith he, I have been abuſed, and I will have 
my Revenge. 
pf it. About half an Hour after, or more, Mr. 
 Mountford came down, and when he came down, 
I aw him a little before he came to them, and 
went to him, and would have fain ſpoke to 
him, but he would not ſtay to let me ſpeak what 


I had to ſay to him, but going on, preſently he 


met my Lord Mobun. Saith he, Your humble Ser- 


vant, my Lord. Saith my Lord again, Your Ser- 


vant, Mr. Mountford. Saith my Lord, I have a 
great Reſpect for you, Mr. Mountford, and would 
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have no Difference between us; but there is a Thing 


fallen out between Mr. Hill and Mrs. Bracegirdle. 


Saith Mr. Mountford, My Lord, has my Wife dif- 


obliged your Lordſhip ? if fhe has, ſhe ſhall ast your 
Pardon; but as for Mrs. Bracegirdle, foe is no 
Concern of mine; and I hope your Lordſhip will not 
vindicate ſuch an ill Man as Mr, Hill in ſuch a 
Matter as this. Upon that I heard Mr. Hill bid 
Mr. Mountford draw, Mr. Mountford ſaid, That 
I vill; and drew his Sword; but whether he re- 
ceived his Wound before he drew his Sword, or 
after, I cannot tell. 

L. H. Stew. Speak that laſt again. | 

Mrs. Browne. Mr. Monntford and my Lord 
met; faith Mr. Mowntford, Your Servant, my Lord; 
faith my Lord, Your Servant Mr. Mountford, 1. 
have a great Reſpect for you, and would have no 
Difference be between us; but here has been a 
thing fallen out between Mrs. Bracegirdle and Mr. 
Hill: Saith Mr. Mountford preſently again, Has 
my Wite difobliged your Lordſhip ? If ſhe has, 
ſhe ſhall ask your Pardon. But Mrs. Bracegirdle 
is no Concern of mine: I know nothing of this 
Matter, I come here by Accident. 

Mr. Att, Gen. Who ſaid they“ came there by 
Accident ? 

Mrs. Browne, Mr. Azuntford faid, I know no- 
thing of this Matter, I come here by Accident. 
But, I hope your Lordſhip will not vindicate Hill 
in ſuch Actions as theſe are: Upon that, I heard 
Mr. Tlill bid Mr. Mountford draw; Mr. Mountford 


| faid he wand, and drew his Sword; but whe- 


ther he received his Wound before or after, I 
cannot tell; it was in the Night. 
_._ Then the Lord Godolphin ſtocd up. 
L. H. Stew. My Lord Godolphin. | 
IL. Godolphin. My Lord Steward, J defire this 
Witneſs may be ask'd, Whether my Lord Mobur's 
Sword was drawn when he talk'd with Mountford, 
becauſe the Council opened it before, that the 
Watch came to them, and ſaw them with their 
Swords drawn when they were walking in the 
Street. | | 
L. I. Stew. Miſtreſs, you heard my Lord's 
ucſtion : Was my Lord Mobun's Sword drawn 
whilſt he talked with Monntford, or no? | 
Mrs. Browne. I do not remember I did fee my 


Lord Moabwis Sword drawn. 


Mr. Att. Cen. Were they near together? 

Mrs. Browne. They were near together. 

L. Mobun. I deſire ſhe may be asked whether 
I went up the Street to meet Mr. Mountford, or 
he came down to me ? 

L. Il. Stew. You heard the Queſtion, Miſtreſs, 
what ſay you? 

Mrs. Browne, 
him. 

L. Mobun, I deſire ſhe may be asked whether 
ſhe did not go to hinder Mr. Mowntford from 
coming that way ? | 

Mrs. Browne, Yes, I did go to fpeak to him, 
but he did not hear me ſpeak, or did not hearken 
to me; I took him by the Hand, and told him 
I would ſpeak with him, bur he did not hear me, 
but went on. 

Mr, Att. Gen. You did not tell him upon what 
account you would have ſpoke with him? 

Mrs. Browne. No, I had no time. 

IL. Meohun. I defire ſhe may be asked, whether 
Mr. Mountford's Sword was within his Arm, or 
by his Side, 

Mrs. Browne. | believe it was by his Side. 

. L. Mobun. 


Mr. Mountford came down to 
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L. Mobun. I deſire ſhe may be asked one 


Queſtion more, whether he could not have went 
home, without coming to Mr. Hill and me? 


Mrs. Browne. He did come out of his Way; D 
his Way was not by my Houſe; he did come 


down the Street towards them. 


L. Mobun. I deſire your Lordſhips to take 


notice, that he came out of his way to me. 1 


deſire to ask her: Did he come as if he was 
going to his own Houſe, or yours ? 
Mrs. Browne. As if he was coming to mine. 


L. Mobun. I deſire to ask her, Whether I had 


any hand in killing Mr. Mountford, or went to 
hold him, or meddled with him? | 

Mrs. Browne. Not that I did fee. | 

L. H. Stew, Have you any more to ſay to 
this Witneſs. | 

Mr. Att. Gen. No, my Lord. 

L. H. Stew, Nor your Lordſhip ? 

L. Mobun. No, my Lord. 


Mr. Att. Gen. Then the next Witneſs we deſire | 


to call, is Richard Row. (Who was fworn,) 
Mr. Att. Gen. Richard Row, where do you live ? 
Row. In Surrey-Street. 
L. H. Stew, Where doth he live, faith he ? 
Mr. At. Gen. In Surrey. Street, my Lord. 
Pray how near is that to the Place where Mr. 
Mountford was kilPd ? 


Noto. About ten or twelve Pole. 
Mr. Att. Gen. Did you obſerve my Lord Mohun 


and Mr. Hill that Night, and where were they? 


Row. All that I can fay to the Matter in that 


Caſe is, I was in my own Houſe about a quarter 
after Ten a Clock, and I heard a Noiſe in the 


Street, and I went out, and ſaw two Gentlemen 


and two Lads about the Middle of the Channcl ; 
one of the Lads had one of the Gentlemen by 
the Arm, juſt by the Channel, and ſaid, Pray my 


Lord, good my Lord dowt do it, alter your Reſolu- 
lion. There was an Anſwer made, that they 
would be revenged that Night, or To-morrow. 


Mr. Att. Gen. L you know who the Boy 
was that uſed that Expreſſion. | 

Row. No, my Lord, it was very dark. 

Mr. Att. Gen. Do you not know neither who 
returned the Anſwer ? | 

Row. No indeed. 

Mr. At. Gen. But you are bre you heard 
thoſe Words pals ? 

Row, © Yes, indeed, and 1 went to the Door 
afterwards, whilſt they went to the Upper-end of 
the Street and returned again; and J ſaw Capt. 
Hill's Boy following him. My Lord, I knew 


Capt. Hill, though he was not in the Cloaths he 


formerly uſed to come to my Houfe in, and the 
Boy I knew to be his Boy. 

Mr. Att, Gen, Were. thoſe Perſons together 
that you heard ſpeaking fo ? 


Roto. Yes, all four together, in a Confolion: 


they ſeemed to be, tor they were puſhing to and 
again, and the Boy had hold of one of the Gentle- 
mens Arms, when he bid him alter his Reſolution. 
Mr. Att. Gen. Repeat thoſe Words again that 
you heard him ſay. 
Row. Pray my Lord, good my Lord, do not do 
it, alter your Reſolution. 


L. H. Stew. Has your Lordſhip any thing to 


ask this Witneſs ? 

I. Mohin. No, my Lord. 

Row. 1 ſpoke of this ſame afterwards, * ſo 
they have brought me here to give Evidence: 
This is all that I can ſay, I cannot ſwear to my 
7 


Lord Mobun, that he was one, I do not know that : | 


ever I ſaw him to my Knowledge in my Life, 

E. of Mulgrave. My Lord Steward, I deſire 
he may be asked, whether he knoweth who that | 
Boy was that made that Anſwer. _ 

Row, There was no Anfwer made by any 
Boy, but begging and praying, That my Lord 
would not db it. 

E. of Mulgrade. Do you know who that Boy 


was? 


Row. No, I do not know what Boy it was, 
But when I heard Mr. Mountford was killed, and 
my Lord Moþun was concerned, I told what I had 
heard and ſeen, and ſo they bring me here to evi- 
dence it. That is all I can ſay to the Matter, 
Mr. At. Gen. My Lord, we deſire next to 
call ſome of the Watch, and ſhall begin with 
Merry. (Who was ſworn.) 

IL. H. Stew, What is his Name? 

Mr. Att. Gen. William Merry. Mr. Merry, 1 
think you are Beadle of the Pariſh. 

Merry. Yes, I am. | | 
Mr. At. Gen. Pray acquaint my. Lords what 
you obſerved that Night Mr, Mounsſord was kil- 
led, when you faw my Lord Mohun and Mr. Hill, 
the firſt time; and the ſecond time, when my 

Lord Mobun was taken | 
Merry, When I firſt came down the Street, 


walking the Rounds between Eleven and Twelve 


a Clock, as I turned at the Corner out of Surrey- 
Street into Howard-Street, I faw my Lord Mobun 
and Capt. Hill walking, that is, upon the paved 
Stones; my Lord was walking towards me, and 
I asKked, Who comes chere? Saith my Lord, A 
Friend. Said I, What is the meaning of your 
Swords being drawn? Return your Swords, and 
ſtand off. With that, he returned his Sword 
immediately. Saith he, 1 am a Peer of the Land; 

here, will you have my Sword ? and he proffered 
me his Sword; but the Conſtable was not there 
then, and 1 did not take his Sword; but, faid 


I, God bleſs your Honour, my Lord, I know 


not what you are, but I hope you are doing no 
Harm ; No, faith he, With that, the Conſtable 
came immediately, and he proffered the ſame. 


to him; there were two Candles in ſome Maids 


or Womens Hands at a Door hard by, and I went 
to ask them if they knew the Meaning of it; and 


there being a Neighbour's Man leaning wack 2 


Bottle and a Glaſs againſt the Wall, whom 1 | 
knew. I think they told me one of them had a 
Sweet-heart there; and my Lord faid, he was 


drinking a Lady's Health, and as ſoon as his 


Bottle was out, he would be gone. an 15 all 


I heard of the Matter. 


Mr. Au. Gen. Was Mr. Hill there? 

Merry. Nes, he was. 

Mr. Al. Gen. Was his Sword aun 2 

Merry. Yes, his Sword was drawn, and I 
asked what mace that Gentleman with his Sword 
drawn? and my Lord Mobun faid, he had loſt 
his Scabbard; but ſeeing this Neighbou rs Man 


ſtand there, I went to the Houſe. 


Mr. Att, Gen, Were both their Swords drawn 
at firſt ? 5 

Merry. Both their Swords were drawn when 
I came firſt into the Street; but my Lord put up 
his Sword, and the other continued drawn, by 


reaſon, as they ſaid, he had loſt his Scabbard. 


And fo ſeeing, as I ſaid, my Neighbour's Man 
ſtanding there, we went to that Houſe to en- 


quire if they knew what mer Buſineſs was; we 


2 | were 
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were not got into the Houſe, I am fure not a 

_ Stone's within the Houſe, but Murder was 
| cried out, and we came back again, and my 
Maſter being nimbler of Foot than I, becauſe he 
was a younger Man, came firſt into the Place, 
and ſeized my Lord before I came; how the 
| Seizing was I do not know. 


Mr. Att. Gen. Our next Witneſs is alla 


Fennell, (Who was fworn.) | | 
Mr. Att. Gen. Fennell, you was one of the 
Watch that Night when Mr. Mowntford was killed. 
Fennell, Yes, Sir. PE ITS 
Mr. Att. Gen. Give my Lords an Account 
what you obſerved that Night, in relation to my 
Lord Mohun and Mr. Hill. : 
Fennell, The Conftable and his Watch going 
the Rounds, divided themfelves into two Parts ;. 
I went down Surrey-Street with one Party; the 
Conſtable he went down Strand- Lane with the 
other Party. We were four or five that came 
down Surrey-Street, and when we came down, 
my Lord Mobun and Capt. HilPs Swords were 


both drawn; my Lord Mobun put up his Sword 
es: and you ſhook, and quak'd, and trembled, as if 


juſt as we came down. As 

L. H. Stew. Speak out Man, that my Lords 
may all hear you. 5 

Funnell. I ſay, the Conſtable and his Party 
went down Strand- Lane, and another Party down 
Surrey-Street, four or five of us, and my Lord Mo- 
bun and Capt. Hill had both their Swords drawn: 

When we came down, my Lord put up his Sword 
| juſt as we came down, but the Conſtable not 
being come, I went and called him. 

Mr. Att. Gen. You fay both their Swords were 
drawn when you came down ? 


Fennell, Yes, but my Lord put up his Sword 
juſt as we came down. 


Mr. Att. Gen. What time of Night was that? 

Fennell. It was between Eleven and Twelve. 
Mr. Att. Gen. How long before the Murder 
was committed? 8 5 N 
Femell. A quarter of an Hour. 5 
I. H. Stew. Do you not ſay, they put up 
their Swords as ſoon as you came-down? _ 

Fennell, My Lord Mohun put up his Sword, 
but Hill faid he had never a Scabbard. | 

M. Att. Gen. Did you ask them why they 
had their Swords drawn at that time of Night ? 

Fennell, NS, I went to call the Conftable. 
T. H. Stew, Have you any more to ask of 
this Wanne RE ow 3 
Mr. Att. Gen. I have not, my Lord. 

I. H. Stew. Nor you, my Lord? 

L. Mobun. No, my Lord. 

L. H. Stew. Pray go on then; whom do you 
produce next? _ 5 = 
Mr. Ai. Gen. Our next Witneſs is James 

Bait. (Who was fworn,) | | 
Mr. Att. Gen. Were you one of the Watch 


that Night Mr. Morford was killed? 5 


Baſfit. Yes. | 5 555 
Mr. Att. Gen. Did you fee my Lord Mpbun 
and Capt. Hill that Night? | | 
Bai. Tes. JE 
Mr. Att. Gen, Acquaimt my Lords where it 
was, and in what manner you found them, 
Baſft. In Howard. Street; I came along with 


be Conflable, and 1 walked before them et 


_ went down Surrey Street with my Lanthorn, and 


there was my Lord Mobun with his Sword drawn, 
and Captain Hill with his the like: We asked 
them they dick there? They faid they were 
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drinking of a Bottle of Wine: Hul faid to me, 
You may knock me down if you pleaſe : Nay, 
ſaid I, we never uſe to knock any Gentlemen 
down, unleſs there be Occafion; and then we 
went into Norfolk. Street to the Tavern to examine 
what they were, and what they were doing; and 
in the mean time the Murder was done. 


Swords wen drawn? 
Baſfit. Yes, I did. 
Mr. Aut. Gen. What did they fay* 
Baſſit. Hill made Anſwer, that he had loft his 
Scabbard. 3 
Mr. At. Gen. What faid my Lord Apbun? 


Bait. My Lord Mobum had put up his Sword 
by that time we came up to him: That is all I 


can ſay to it. 
I. H. Stew. If you have nothing more to ask 
him, call another. 

Z. Mobun. My Lord, I] deſire he may be 
asked whether he came with the Conſtable when 
I furrendred myſelf ? | | 

Baſſit. Yes, and I took hold of your Sleeve, 


you would tear it to pieces. 
I. Mobun. I deſire he may be asked, whether 
my Sword was in the Scabbard when I ſurrendred 
myſelf ? 

Baſſit. Yes, it was, he ſurrendred it. 

L. H. Stew. That was after the Murder was 
done. | 

Mr. Att. Gen, With your Lordfhip's Favour, 

I defire he may anſwer my Lord Mobur's firſt 
Queſtion again, fo as to be heard by your Lord- 
ſhips: What was that you were faying when my 
Lord ſurrendred himfelf ? | 
Baſſit. I took him by the Arm when he fur- 


rendred himſelf up. 


Mr. Att. Gen, What then? 
Baſt. Then he quaked, and I had him to 
the Round-Houſe. | 
L. H. Stew. Hear my Queſtion ; You —_ 
took him by the Sleeve, when he furrendred 
himſelf; what do you mean by that? is it that 
he had ſurrendred himfelf before you laid hold on 
him, or afterwards ? 
 Baſfit., I took hold of his Arm, when he fur- 
rendred himſclf. 
L. H. Stew. But was it before he furrendred 
himſelf to the Conftable ? 
Bafſit. No, it was afterwards, my Lord; to 
have him away. 
L. H. Stew, Then you did fee him furrender 
| himſelf to the Conſtable ? | 
Baſſit. Yes, my Lord, 
Mr. Al. Gen, Then call Mr. Charles Knowles ;, 
But he did not appear. | 
L. H. Stew. Whom do you call next, Sir? 


Mr. Att. Gen. =y Lords, we calbd Mr. Charles 


„ he is not come; therefore, 


Knowles ; but they 
with your Lordſhips Favour, we will call Mrs. 


Breuer. ( Who was fworn. ) 


Mr. Att, Gen. Mrs. Brewer, I think, you hve 
at the next Door to Mrs. Bracegirale's Lodging? 

Mrs. Brewer. Yes, I do fo. | 
Mr. Att. Gen. Pray give my Lords an Ac- 
count what you faw and heard that Night Mr. 
Mountford was kilPd. 

Mrs. Brewer. I was at Mrs. Bracegirdlès Houſe, 
and I went to the Door with them; and juſt as 
1 went to the Door, my Lord Mohun came 


up to me; juſt as he came to the Door, Mr. 
| Mount- 


Mr. Alt. Gen. Did you not ask them why their 
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Meuntford came down the Street, and my Lord 
went to him, and imbraced him, and faid, Mr. 


Mouniford, Your humble Servant, I am glad to 
ſee you. Who is this, ſaid Mr. Mountford, my 


Lord Mobun? Yes, ſaid my Lord. What makes 


your Lordſhip here at this time a Night, faith 
Mr. Mountford ? Saith my Lord again, I ſuppoſe, 
Mr. Mountford, you was ſent for. Sent for, for 


what, faith he? You have heard of the Buſineſs 

of Mrs. Bracegirdle, I ſuppoſe, faith my Lord: 

No, my Lord, faith he, I come by Chance. 
Mr. Att, G. Who ſaid that? : 
Mrs. Brewer. Mr. Mountford, Sir. 

Mr. Att. G. Well, go on, and ſpeak aloud. 

Mrs. Brewer, My Lord, Mr. Mountford. — 


And there ſhe heſitated, and ſeemed to be in a 
Confuſion. . 5 
M.r. Att. G. She is not uſed to ſuch publick 


Examinations: If your Lordſhips will pleaſe to 
allow her to begin, becauſe ſhe is in ſome Con- 
fuſion, ſhe will be the better able to give you 
what Account ſhe can of this Matter. | 


L. H. Stew. Let her recolle& herſelf, and be- 


gin again. | | | | 

Mrs. Brewer. When Mr. Mountford came down 
the Street, I ſtood at the Door, and my Lord 
Mobun was come to the Door, and my Lord 


Mobun went to him and faid, Mr. Mouniford, 
your humble Servant, I am glad to ſee you, and em- 


braced him. Saith Mr. Mountford, Who is this, 
my Lord Mohun ? 22s, faith he, it is. What mak- 


eth your Lordſhip here at this time of Night ? faith my 


Lord Mohun, I ſuppoſe you are ſent for, Mr. Mount- 


ford. No indeed, ſaid he, I came by Chance. Saith 
my Lord, You have heard of the Buſineſs of Mrs. 
| Bracegirdle. With that, after he had ſaid this, 
Mr. Hill cometh up, and faith, Pray, my Lord, 
hold vour Tongue, this is not 4 convenient Time to 
diſcourſe this Buſineſs, and would have drawn my 

Lord away. Saith Mr, Mountford, I am very forry 


my Lord, to fee that your Lordſhip ſhould afſiſt Capt. 


Hill zz /o ill an Aﬀion as this ; pray let me defire 


your Lordſbip to forbes Upon this, as ſoon as he 
had faid fo, Mr. Hill came up and ſtruck Mr. 


Mount ford a Box on the Ear. Saith Mr. Mount- 


ford, Damme, what”s that for? And with that, he 
whipped out his Sword, and made a Paſs at him, 
and [I turned about and cry*d out Murder, Murder. 
Mr. Att. G. But you ſay, you faw Hill draw 
his Sword, and make a Paſs at him ? : 
Mrs. Brewer. No, his Sword was drawn 
before; but he, immediately after the Box on the 


Ear, made a Paſs at him, and I turned about and 


cry'd Murder. | . 

Mr. Att. G. Had Mr. Mountford his Sword 
drawn at that Time? 5 

Mrs. Brewer. No, he had not. 

Mr. Att. G. Are you ſure he had not? 
Mrs. Brewer, Yes, I am ſure he had not, for 
as ſoon as he ſtruck the Blow, he made a Paſs 


at him. 


Mr. Ait. G. Was my Lord preſent at that 
Time? 5 

Mrs. Brewer. He ſtood juſt by on the Right- 
hand. | 

Mr. Att. G. How near to them? 


Mrs. Brewer. They were all cloſe together, | 


as well as I could diſcern, | 
L. H. Stew, My Lord, have you any mind to 
ask this Witneſs any Queſtions? ED 
L. Mohun. No, my Lord. 


L. H. Stew, Have you done with her ? 


Mr. Att. G. Yes, my Lord. The next Wit-. 


neſs we deſire to call is Mr. Davenport, the Con- 
ſtable. _ bo was ſworn.) | 


I. H. Stew. Well, what faith this Man? 
Davenport, The Ninth of December laſt at 


Night, as I was walking my Rounds between 


eleven and twelve a Clock, I divided my 
Watch into two Parts, one was to go down 
one Street, and the other another, and coming 
into Howard-ſtreet, my Beadle happened to be 


there before me, and he had ſpied them, as he 


told me, with their Swords drawn: As ſoon as 
I came up, my Lord Mobun very civilly (his 
Sword not being then drawn) proffered to ſur- 
render his Sword to me, and ſaid, he was a 
Peer of the Realm. I asked the other Man 


what he did with his Sword drawn ? and he 


made anſwer, he had loſt his Scabbard in Drury- 
lane. With that I found them very civil, and 
I heard ſome Women at the Door, and they 
faid, they were Serenading them with a Bottle 
of Wine. There was a Drawer there that I 
knew, who formerly lived over-againſt me, and 
then lived at the Yhite-horſe Tavern; fo I left 
them ( finding them very civil) and went to the 
White-borſe Tavern to examine what the Buſineſs 


was; they told me, they were there a drinking, 


and before I had ſpoken three Words almoſt to 


the Man of the Houſe, the Watch was called, 


and when we came, Mr. Hill had made his 
Eſcape, and ſo I ſecured my Lord Mobun. 
Mr. Alt. G. What was the Occaſion of calling 
the Watch ? | VVV 

Davenport. They cryed out Murder in the 
Street; So I took my Lord Mobun, and carry'd 
him to the Round-houſe, where we kept him all 


Night. | | 


M. Att. G. I think you ſay, when you firſt 
came my Lord Mobun's Sword was not drawn. 

Mr. Davenport. It was put up then, but the 
Beadle faid they were both drawn before. | 

Mr. Att, G. You did not fee them fo ſoon as © 
your Beadle ? | | 

Davenport. No, he was there before me. 

Mr. Ati. G. Then acquaint my Lord what was 
done, after you had ſecured my Lord Mobun, 

Davenport. After IJ had taken him, I carried 
him to the Round-bouſe, and when we came there, 
he asked me, If Hill was taken? J faid no; and 
ſaid I, My Lord, this is a bad Misfortune you are 
happen'd into; and he ſaid, God Dann me, I am 
glad he is not taken, but I am forry he has no more 
Money about him; I wiſh he had ſome of mine; and, 
I do not care a Farthing if I am bang'd for him. 

L. Mobun. My Lord, I deſire he may be asked 
whether I offered to fly. | | | 
Davenport, No, my Lord, I do not fay you did, 
but you know, my Lord, you ſaid this to me. 

L. H. Sew. But, Mr. Davenport, did not my 
Lord ſurrender himſelf to you? 


| © Davenport. Ves, my Lord, mighty civilly. 


Mr. Au. G. Did my Lord fay any thing to 
you about changing of Coats ? | | 
Davenport. He ſaid, they had changed Coats 
three or four ſeveral times that Day, and at the 
ſame time he had Hill's Coat upon his Back; and 


TI asked him, If he knew where Hill's Lodging 


was? and he told me; and I went to his Lodg- 
ing with my Watch; and when we came there, 


we ſearched the Houſe, but did not find him 


there; but Captain Hill's Boy came in whilſt we 


were there; ſo with that, I ſecured the Boy, and 


ſearched 
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ſearched him, and found Gunpowder and Ball 
about him; and I have Hill's Sword in the Court, 
and Mr. Mountford's, and my Lord's. 

L. Mobun. I deſire he may be asked, whether 
 Mountford's Sword was not broke in the Street, or 
whether he carried it wax. 


Davenport. I took up a Piece myſelf, and a 
Mr. Mountford ? 


Servant Maid took up another in the Street. 

L. Mobun. 1 deſire he may be asked, whether 
Mr. Mountford's Sword, when it was found, was 
in the Scabbard- or: t? 8 
Davenport. No, it was not; I ſaw no Scabbard. 
I. H. Stew. My Lord, you ask the Queſtions 
ſo faſt, that we do not hear the Anſwers. Was 


not your firſt Queſtion, whether Mowntford's 


Sword was not broken? | | 
I. Mohun, Yes, my Lord. | | 

L. H. Stew, What Anſwer giveth he to that ? 

Davenport. I do not know when it was bro- 
ken; but by the Report of People that were there 
by, it was faid, Mr. Mouniford made a Paſs, and 
at the firſt Paſs, his Sword was broken? and I 
went with a Lanthorn, and according as they 
ſaid, I found a Piece of a Sword, and I took it up 
„ mykeltc.-: g 5 

L. H. Stew, What is your next Queſtion, my 
Lord? . . | 

L. Mohun. I would ask him in what Part of the 
Street he found the Piece of the broken Sword. 
L.. H. Stew. You heard the Queſtion, what ſay 
ou ? | FE 
l Davenport. It was in the Highway in the 
Street. mh © 

L. H. Stew. My Lord Mohun, what do you 
mean by that Queſtion ? | 
I. Mohun. Whether it was in the Middle of 

the Street towards Surrey-Street or Norfolk-Street, or 
near Mrs. Bracegirdle's Lodging, or upon the 
Pavement? | | | 


Davenport. 
where you ſtood. 


L. Mobun. How far might it be from where I 


| ſtood ? I defire he may be asked that. 

L. H. Stew. You hear my Lord's Queſtion, 
anſwer it. F © 

Davenport. He was walking up and down when 


I came to take him; and I took the Piece of the 
Sword up in the Highway; he was walking on 


the Pavement, the broad Stones. | 
I. H. Stew. Have you done with that 
Wines 3 . 
Mr. Alt. G. Yes, my Lord. Is Mr. Charles 
Knowles come? (He did not appear.) 
Mr. At. G. Then we deſire to call Mr. Ban- 
croft the Chyrurgeon, and Mr. Hunt. 
L. H. Stew. Who do you examine firſt? 
Mr. Aut. G. We begin with Mr. Bancroft. 
| (Who was ſworn.) | 
Mr. Att. G. You attended upon Mr. Mount- 
ford, Mr. Bancroft, when he was wounded ? 
| Bancroft. Yes, my Lord. | 
Mr. Att. G. Pray acquaint my Lords what you 
know of this Matter. . 
Bancroft. My Lord, upon the ninth of Decem— 
ber laſt at Night, between the Hours of twelve 
and one, I was knocked up to go to Mr, Mount- 
ford, whoſe Servant came 5 me, and told me, he 
was a dying of a Wound he had received. So I 
came to his Houſe, and found him very deſpe- 
rately wounded ; it went in and out by his Back- 


Bone, behind his left Side. I told him what he 


muſt expect, that he was a dead Man, I attend- 
| Ob» IV. 5 N 


It was over againſt the Door 
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ed him that Night, till about four a Clock in the 


Morning, and then I took my Leave of him, and 
went home: About eight a Clock in the Morn- 
ing I came thither again, and met Mr. Hobbs 
there, and he was of the fame Opinion. He 
lived till about one, and then he died. | 
Mr. Att. G. What Diſcourſe had you with 


Mr. Bancroft, About ten a Clock I was ſent 
for by the Conſtable to come to Hicks's-1al!, to 
be examined there before the Juſtices 3 and 
being then with Mr. Mountford, and ſome Com- 
pany being there, Mr. Pozoelt (as I take it) was 
one; I faid to Mr. Mountford, I ſuppoſe where 


Jam going, I ſhall be asked fome Queſtions 


about what you may have ſaid to me, you are 
now upon the Brink of Eternity, and pray anſwer 


me truly, who gave you this Wound, was it 


Mr. Hill, or my Lord Mohun? Said he, My Lord 
Mohun effered me no Violence, but whilſt I wwas talk- 
mg with my Lord Mohun, Hill truck me with his 
left Hand, and with his right Hand run me through 
before 1 could put my Hand to my Sword. | 

Mr. Au. G. Did he tell you his Sword was 
drawn ? 

Bancroft, He did not fay, it was or not, but 


that Hill ſtruck him with his left Hand, and, at 


the ſame Time, run him through with his Right, 
before he could put his Hand to his Sword. 

Mr. Ait. G. Did he tell you my Lord Mobun's 
Sword was drawn? 

Bancroft, The Words were theſe, as near as I 
remember, My Lord Mohun offer'd me no Vio- 
lence, but whilſt J was talking with him, Hill, 
with his Left-Hand, ſtruck me, and with his 
Right run me through, before I had time to put 
my Hand to my Sword. | 

Mr. Al. G. Did he tell you he had his Sword 
drawn at all afterwards? _ 

Bancroft. No, not a Word of that, that I heard. 

L. Il. Stew, My Lord Mobun, have you any 
thing to ſay to him? 

L. Mchun, No, my Lord. | 

( Then Mr. William Hunt was fworn.) 

Mr. At. G. Mr. Hunt, you have heard what 
Mr. Bancroft was examined to, do you give an 
Account what you know in relation to this Bu- 
ſineſs. | 

Hunt. I was ſent for to Mr. Mountford when 
he lay very ill; and I then asked him the Manner 
of his being hurt, he ſaid, My Lord Mohun 
ſpoke to me, but Hill run me through before my Sword 
was drawn, I asked him, Whether he had time 
to draw his Sword? And he faid, Hill was in me, 
and was through me, before my Sword was out; and 
this he repeated again about twelve a Clock, 
about half an Hour before he died the next Day. 

L. H. Stew. Will you ask him any thing elſe, 
Mr. Attorney? | 

Mr. Att. G. We ſhall ask him no more Que- 


| tions, my Lord. 


L. H. Stew. 
Mobun? ; 
L. Mobun. No, my Lord. | 
L. H. Stew, Then have you any more Wit- 
neſſes? | | 
Mr. Att. G. My Lord, I do not hear that 
Mr. Knowles is come yet; and if he be not come, 
we have no more Witneſſes to examine; if he 
does come, we mult beg Leave that we may exa- 
mine him. 
L. H. Stew, 
Xxx 


Will you ask him any, my Lord 


You know that the Court cannot 
| ſtay; . 
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ſtay; for after you have done on both Sides, 


my Lords are to withdraw, and we are not to ſit 
here in Expectation of your Witneſſes. 

| My Lord, we do not expect 

that; if my Lord Mobun pleaſe to examine any 

Witneſſes on his Part, and it happen that the 


Mr. Att. Gen. 


Witneſs ſhould come before my Lord has made 
an End, we hope your Lordſhips will favour us 
fo far, as that we may examine him. 

L. H. Stew, My Lord Mohan, if you have any 
Witneſſes to be examined, now is your time to 
call them. 

L. Mohnn. 
may be called. 

L. H. Stew. Name him. (He came to the Bar.) 

L. Mohun, My Lords, if you pleaſe, I deſire 
Mr. Brereton may be called firſt, becauſe I would 
prove to your Lordſhips, and thew you I had 
no Malice to Mr. Mount ford. 

L. Il. Stew. I thought you had called that Boy 
firſt. 

L. Mobun. That was a Miſtake, my Lord, 
this Gentleman Mr. 88 e I defire may be firlt 
examined, 


Mr. ie My Lord, I know nothing as to 


this Matter of Fact, for I had not ſcen my Lord 
Mohun of two or three Days before. 
L. H. Stew. What do you examine this Witneſs 
to, my Lord? 
L. Mobun. 


ſeveral times. 

Mr. Brereton. I had not ſeen my Lord Mobun 
for two or three Days before this Fact was com- 
mitted, and therefore can give no Account of 


what happened then; but the Friday before, the 


Play of Alexander the Great was acted, and my 
Lord Mobun and I were at the Play- houſe, and he 


and I went to Supper together, and we were 
talking of the Play, and he faid it was a good 


Play, and commended ſeveral Parts in it, and 
particularly the A, ig; and he tended 
Mr. Mountford's Acting cxtreamly : I faid, I 
thought he never acted {o well in his Lite before; 
but my Lord ſpoke particularly very kind Things 
of Mr. Mountford, that he thought him a very 
good Actor. I anſwered, as to Comedy he did 
uſe to act very well, but I thought he would 
never make fo good a Tragedian as Mr. Betterton, 
or fome others, But my Lord before this, had 
uſed to commend Mr. Moz1ford and ſpeak kind- 
ly of him: And he ſaid, that ſeveral of the 


Players had been very rude to him, more than 


their Buſineſs did require of them; but Mr. 
Mouniford had been more civil than any of the 


reſt. Upon this, my Lord Mobun was pleaſed to 


ask me, Whether I was acquainted with Mr. 
Mountford ? I told him, I never was in his Com- 
pany but once with Mr. Budworth, Saith, my 


Lord, I have a great mind to drink a Bottle * 
Said I, I do not think him 


Wine with him. 
worth your Acquaintance, but you may do what 
you will. Several Things more my Lord faid, 


and ſpoke more Kindly of him than of any of 


the reſt of the Players; but there was no Time 


_ xd for drinking with him. Upon Tueſday after 


my Lord Mobun came to my Lodgings, and told 


me, Mr. Movuntford had been very civil to him the 


Night before at the Play-bouſe, when the reit 


were very rude to him; and he had a mind to 


drink a Bottle of Wine with him. Saith he, I 
am going © about ſome Buſineſs to Kenington, but 


I defire firſt, Mr. Hills Foot-Boy | 


To ſhew that J had no Malice 
againſt Mr, Maun,ſord, but ſpoke kindly of him 


another Place. 
all hear you. 
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within a Day or two you ſhall. certainly hear of - 
me, and we will fix a Time for it, and if I do 


not like his Company, I will never trouble you, 


nor myſelf more with it, _ 
L. H. Stew, When was this, Sir? 
Brereton. This was the Tueſday before; the 


firſt Diſcourſe was upon the Friday before. 


(Then the Boy was examined. ) 

IL. Mobun. Was you along with me and Mr. 
Hill, that Night Mr. Mountford was killed ? | 
I. H. Stew. My Lord, you muſt propoſe your 
Queſtions to me, and I will ask them. 

Mr. A. Gen. I deſire to know what the Boy” 3 
Name is, and who he is? . 

bh Mobun, His Name 1s Thomas Lake, and he 
was Mr. Hill's Foot-Boy. 

L.. H. Stew. What do you ask him, my Lord? 

L. Mobun. Pray, my Lord, ask him, if he 
was with Mr. Hi and me chat Night chat Mr. 
Mountford was killed. 

L. H. Stew, You hear the Queſtion what Ky 
you to it? | 

Boy. Yes, my Lord. 

L. I. Seco. 1 do not hear you what you fay. 

Boy. I was with them, my. Lord, and all I 
heard was, they had a Deſign to take. away the 
Woman, Mrs, Bracegirdl?, and they had provided 
Nicht-Cloaths and a Coach for her, to go to 
Totteridoe, which .was the Place where they de- 
ſigned to carry her. | 

L. H. S. I do not hear one Word this Boy faith. 

L. Mchun. My Lord, ſhall J . to your 
Lordſhip what the Boy faith ? 

Lords. No, no, no. 

L. H. Stew. No, my Lord, you a are not to re- 
peat what your own Witneſs faith. 

Bey. They had a Deſign to carry away the 
Woman Mrs. Bracegirdle. 

L. H. Stew. I do not hear one Word. That 
Boy can ſpeak out, if he pleaſeth; I warrant 
him, he would make Noiſe enough if he was in 
Spcak out, chat my Lords may 


Boy. I cannot ſpeak any louder than I do; I 
fay, they had a Delign 10 carry ay the Wo- 
man. | 

L. H. Stew. 1 may as well be at the other End 
of the Town, as in this Place, as for hearing 


what he faith, Some: Ty ſhould repeat what he 


ſaith, | 
L. Mch:m. If your Lordſhip pleaſe to allow 
it, that one of the Officers of the Court may 
come down to the Bar, and repeat from his 
Mouth to the Court what he ſaith. 

Lords. Ay, ay. | 

IL. H. Stew, Mr, Walter, Then do you go: and 
ſtand by him, and tell us what he faith. 

Mr. Walker the Clerk went and ſtood by the Boy 
at the Bar, aud repeated his Evidence aloud, © 

Mr. Walker My Lord, he ſaith, they had a 
Deſign to take away the Woman, and they had 


Night Cloaths in the Coach - for the Woman 


to put on, and they enquired at the Woman's 


Lodging where ſhe was, and there they were 


told, that ſhe was at Mr, Pages at Supper, and her 


Brother came to the or/e-ſboe Tavern and drank 


with them, and he was to go to tell them when 
ſhe came out, and which way ſhe was to go 
Home ; and there was a Man that was to give 
Notice, and they went down before her, and 


the Coach ſtood almoſt at the lower end of 
Drury lane, where there were ſome. Soldiers to 
| | put 
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put her in, and the Soldiers went and took hold 
bf her. e | 


#4 9 . 
I. H. Stew: Is this my Lord Mobun's Witneſs ? 
away as well as his Maſter Mr. Hill, but he ſtood 
ſtill a great while, till the Watch came and took 


Mr. Valter. Yes, my Lord; and he faith, 
| when they went to take hold of her to put her 
in, Mr. Page ſtruggled with them, and would not 
let them, and ſhe cried out, and was very much 
troubled at it. 


L. Mobun. My Lord, I deſire he may be asked, 


Whether he was in Horward.ſtreet when Mr. 


 Mountford was wounded, and what paſſed in 


 Howard-ftreet before Mr. Mountford was wounded ? 
Mr. Walker. He ſaith, he was in Howard-ſtreet, 


and faw Mr. Mountford come down in Norfolk- 
| ftreet towards them, and turn into Howard-ſtreet, 


but out of his way to his own Houſe ; He faith, 
he came down, and there met my Lord Mobun 
and his Maſter, Mr. Mouniford did; and he came 
to my Lord Mobun, and bowed to him, and ſaid, 
He had a Mindneſs for his Lordſhip. And my Lord 
Mohun reply'd, He had a Kindneſs for him. My 


Lord Mohun ſaid to him, Fe hoped he was not come 


to vindicate any thing of Mrs. Bracegirdle. Mr. 
Mountford faid Not, and asked it his Wife had 
done any thing to him, and ſaid, He was very 
eri his Lordſhip ſhould have any thing to do to vin- 
dicote Mr. Hill in fuch Rudeneſs. He faith, Cap- 
tain Hill was at the lower end of the Street, and 
Captain II heard him ſay fo, and came up 
and faid to him, Mr. Mountford, if you have any 
thing to ſay to me, I can vindicate my ſelf, and pray 


aow draw; and he went into the Street, and 


Mr. Mountford drew and met him, and made three 
or four Paſſes, and in the Paſſes, the Sword was 


broke. He cannot tell which Sword it was that 


was broke, he ſuppoſeth it hit againſt the Hilt, 
and ſnapped in two. | | . 

L. Mobun. I deſire he may be asked, where I 
was when they tought ? RE 5 
Mr. Walter. My Lord ftood upon the flat 

Stones, he faith, by the Houſe Side all the while, 
and they were in the Middle of the Street. 

L. Mohua, My Lord, I deſire he may be asked, 
Whether Mr. Mountford had his Sword by his 
Side, and where it was, and whether I meddled 
with him ? | | 

Mr. Falter. He faith my Lord Mobun did not 
meddle with him, but ſtood upon the flat Stones, 
nor did offer to draw his Sword, and when Mr. 

 Mpun!ford came down, he carried his Sword in 
his Hand. . : were or | 
I. Mohun, My Lord, I defire he may be ask'd, 
Whether Mr. Hill did not ſtay in the Street to ask 
Mrs. Bracegirdle's Pardon? Th 

Mr. Walker. 
Bracegirdle, and to beg her Pardon, and as ſoon 
as he had ſeen her, he would be gone . 


L. H. Stew. How can he tell that? Where 


was he? 


Mr. Waker. He was juſt by my Lord Mobun 


and Mr. Hill in the Street, and Mr. Hill faid, He 


would but ſtay and beg Mrs. Bracegirdlè's Pardon 
for what he had done, and he would go Home. 
L. Mobun. I deſire he may be asked, Whether 
[ offered to fly when his Maſter went away? 
I. H. Stew. What is it you ask, my Lord? 


L. Mobun. Whether I offered to run away, 


or make my Eſcape? 


Mr. Walker. He faith, my Lord did not offer 
to run away, but ſtood ſtill and faid he had done 


no Hurt, nor drawn his Sword. . 
I. Mobun. I deſire to ask him, Whether I 
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He faith he deſired to ſee Mrs. 
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could not have run away as well as Mr, Al, if I 
had had a mind? | 

Mr. Walter. He faith, He might have run 


him, and he gave himſelf up, 
Mr. Att. Gen. My Lord, before the Boy 
goeth away, I deſire to know of him whether 
he has not been already examined upon his Oath 
elſewhere ? | | | 

Mr. Walter. Yes, my Lord, he was examined 


at Hicks's-Hall, and was kept in Priſon two Days. 


Mr. Alt. Gen. Were you examined before the 
Coroner ? | | | 

Mr. Walter. He faith, He was examined be- 
fore the Coroner. | 

Mr. Att. Gen. Which was the firſt Place he 
was examined at? 

Mr. Walter. He faith he was examined at 
Hicks*s-Hall firſt, | | 

Mr. Att. Gen. When he was examined before 
the Coroner, did he give the fame Evidence as 
he does now ? 


Mr. Waller. He gave the fame Evidence be- 


fore the Coroner that he doth now, as near as he 
can remember, 

Mr. At. Gen. When you did make Oath be 
fore the Coroner, was it read to you what you 


ſwore? 


Mr. Falter. He faith, his Evidence was not 
read to him. | | 

Mr. Att. Gen. Did you ſubſcribe the Evidence 
you gave before the Coroner yourſelf ? 

Mr. Waller. Yes, he did. | 

Mr. Att. Gen. Did not you write your Name 
yourſelf ? 

Mr. Waker. Yes, he ſaith. | 

Mr. Att. Gen. Did you not know what it was 
yon ſubſcribed your Name to ? 

Mr. Waller. He faith, It was not read to him 
afterwards, he knoweth what it was he gave in. 

Mr. Att. Gen, Are you ſure it was not read to- 

ou? | 

: Mr. Walker. He faith, He is ſure it was not 
read to him. | | | 

LA. Stew. Was it not read to him before he 
ſubſcribed it? | 

Mr. Att. Gen. That I did ask him, my Lord. 

Mr. Walter. He doth not remember that it 
was read to him at all. 

L. H. Stew. Can he read himſelf? 

Mr. At. Gen. He writes a very good Hand, 
my Lord. | | 


Mr. Walter. He faith, They bid him put his 


Hand to it; and as ſoon as he had put his Hand 
to it, they put him out, and bid him call another 
Woman. | 

Mr. Att. Gen. I would have him conſider of it, 
before he makes Anſwer ; becauſe there are ſe- 


veral Perſons preſent here, who were preſent when 


it was read to him before he ſubſcribed it. 
Mr. Walter. He cannot remember that it was 


read to him. 


Mr. Att. Cen. Do you remember you ſwore 


at that Time, That when Mr. Mouniford and 


Mr. Hill were puſhing at one another, my Lord 


 Mobun ſaid, He would ftand by his Friend, and 


Mr. Hill was his Friend? : 
Mr. Waker. He faith, my Lord faid, He 
would not go, he would ſtay by his Friend, for 
Mr. Hill was his Friend. | 
E. of Carliſe. My Lord Steward. | 
3 L. H. Stew. 
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L. H. Stew. My Lord of Carliſle. = 

E. of Carliſle. I defire that he may be asked, 
Whether he was the Boy that ſaid to my Lord 
Mobun, Pray, my Lord, good my Lord, do not 
do it, alter your Reſolution. = 

L. H. Stew. Call the Boy again (which was 
done); Was you by when thoſe Words were ſpo- 
ken; Pray, my Lord, will you repeat your own 

E. of Carliſle, Whether he was the Boy that 
ſaid to my Lord Mchun, Pray, my Lord, good, 
my Lord, do not do it, alter your Reſolution, or 
defer it to another Day? _ * 

Boy. No, my Lord, I did not hear him. 
L. H. Stew. Did not you ſay ſo your felt ? 
Boy. I ſaid no ſuch thing, nor heard no ſuch 

thing faid by any body. | | 
L. H. Steto. Do you bring any more Witneſſes, 

my Lord. | Wo 5 
L. Mohun. Yes, my Lord, Mrs. Elizabeth 

Water, Mrs. Bracegirdles Maid. | 
Elizabeth Waller. Here, my Lord, I am ſhe. 


Mr. Att. Gen, My Lord, belore my Lord. 


Mobum proceedeth to examine any other Witneſs, 
I have one thing humbly to offer to your Lordſhips. 
[Then Proclamation <as made for Silence. ] _ 

Mr. All. Gen. Of what Conſequence it will 
be to my Lord Moahun, I muſt fubmit to your 
Lordſhips when you have heard it; that is, 
whether it may not be proper now ſince this 
Boy has given an Evidence, ſo very different 


from what he gave upon his Oath before the 
Coroner, to have his Depoſition that he made 


before the Coroner, read in his Preſence. 
L. Mohun. My Lord, I think I ought to con- 
clude, and give all my own Evidence before Mr. 


Attorney maketh his Remarks. 


L. H. Stew. Then reſerve that till the laſt, 


Mr. Attorney. : | | 
Mr. Au. Gen. My Lord is certainly in the 
right of it, there ought to be no Obſervations 


made upon his Evidence, and we ſhall be ſure to 


keep exactly to the uf! Method in this Matter; 
but I take it to be the Courſe of Evidence, 
where there is an Objection to what the Wit- 
neſs delivers now, which does ariſe from what 
the ſame Witneſs has ſworn before, it is proper 
to make the Objection, as ſoon as he has deliver- 


ed ſuch Evidence, whilſt the Matter is freſh in 


your Lordſhips Memories. . 
L. H. Stew, Mr. Attorney, let the Boy ſtay, 

he ſhall be called upon afterwards ; but let my 

Lord go on now with the reſt of his Witneſſes. 

L. Mobun. Here is Elizabeth Walker, my Lord, 

L. H. Stew, What is that Woman's Name ? 

L. Mobun. Elizabeth Malter; did you live with 
Mrs. Bracegirdle? EE” 

Elizabeth Walker. Yes, I did my Lord. 

Mr. Att. Gen. This Perſon has conceal'd her 
ſelf, we have been endeavouring to find her out 
all this while, but could not. 1 Ea: 
I. H. Stew. What do you ask her, my Lord? 


L. Mobun. I deſire ſhe may be asked, Whether 
ſhe lived with Mrs. Bracegirdle, and what ſhe 


ſaw and obſerved that Night Mr. Mounford was 
killed. | 

El. Waller. If it pleaſe you, I lived then with 
her, | | Fa LE 
Z. H. Stew, I cannot hear what ſhe ſaid; Mr. 


Walker, I think you muſt go thither again; ſpeak 


out, Woman, | | 
El. Walter. I was her Servant at that time, 


when Mr. Meountford was killed. And, may it 


pleaſe you, my Lord, that Night, old Mrs. Brace- 
girdle and her Daughter, were invited to Sup- 


per at one Mrs. Page's in Drury. lane, and coming 
Home about Ten or Eleven a Clock out of Drum 


lane, my Miſtreſs deſired me to go to Mr. Mount. 
ford, to ſee if Mr. Mountford was come home. I 


went, and they ſaid, He was not come home: 


She deſired me then to go again, and tell Mrs. 


Mountford, that if he was not come home, ſhe 
ſhould ſend to ſee where he was, and deſire 
he would not come home without a good Guard, 
tor my Lord Mohun and Captain Ilill were walk- 
ing about the Street, and ſhe did not know their 


Deſign, by reaſon Mr. Hil had his Sword drawn 


in his Hand, out of the Scabbord. I asked the 
Reaſon why he had his Sword drawn, and the 
Anfiver was made; He had loft the Scabbord in 
a Skirmiſh in Drary-lane ; but that I know no- 
thing of. Mrs. Mountford ſaid, She would fend her 
Maid to ſce where her Husband was, and I told 
her, if my Miſtreſs would give me leave, I would 
go along with her, to bear her Company. And 
when I returned to my Miſtreſs, ſhe did give me 
leave, and I went along with her to ſeveral 
Places; but we could not find Mr. Mowm!ſord; fo 
coming home, I went to my Miſtreſs, and I aw 
them two ſtand at the Door, and they ſtaid there 
above an Hour, and in the mean time our Land- 
lady, Mrs, Browne, heard the Watch come into 
the Street, and ſhe ſaid, ſhe would go to the 
Door, and bid the Watch ſeize them; and ſhe 
did go out, and I was kept within Doors, and 
heard her talk to the Watch, but what ſhe ſaid, 
I cannot tell; but prefently the Watch went 
away and left them, And I ſtood at the Door, 
and heard Mrs. Browne fay, There cometh Mr. 
Mountford, and ſhe would go ſpeak with him; 
and with that, ſhe went as fait as ſhe could to 
meet him, and came to him a good way before 


he came down to. them, and took him by the 
Arm thus, to ſtay him, and ſhe ſaid, Captain ZH: 


and my Lord Mobun was walking in the Street, 
and Captain Hu had his Sword in his Hand 
drawn, and ſhe did not know what their De- 
ſign was, | N 
L. H. Stew. Indeed ſhe muſt ſpeak louder, or 
I cannot tell what ſhe faith, —_ | 
El. Walter. My Lord, I ſay Mrs. Browne when 
] was at the Door, ſaid, Yonder cometh Mr. 
Mountford, and ſhe ſaid, ſhe would go and meet 
him, and away ſhe went as faſt as ſhe could to- 


wards him; and when ſhe came up to him, ſhe 


took him by the Arm thus, and deſired him that 
he would not come down that Street, but go to 
his own Houle, for there were Captain Hill and 


my Lord Mobun walking in the Street, and ſhe 


did not know what their Deſign was, but Cap- 
tain Hill had his Sword drawn in his Hand. If 
it pleaſe. you, my Lord, Mr. Mountford did not 
anſwer her a Word; but prefſed forward to 


meet my Lord IAobum and Captain Hall. If it 


pleaſe you, my Lord, they met one another, 
and my Lord Mobun and Mr, Mountford compli- 
mented one another very lovingly, and ſaid, 
They were glad to ſee one another; and Mr. 
Moiwntford ſuid to my Lord, He had a great Re- 
ſpect for his Lordſhip, and my Lord replied to 
him again, By my Honour, I have the like for 
you, Mr. AZuntford, and with that, they em- 
braced one another. I am fure this is Truth, 
for I followed Mrs. Browne out, and ſtood by when 
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it was done. Mr. Mountford told my Lord, it 
was a Diſhonour to him to keep Company with 
Captain Hill. I will not take my Oath that 

Captain Hill did hear him fay ſo, but he might 
have heard him, and it may be he did too; and 
that might occaſion the Quarrel ; but I will not 
take my Oath of that: It came juſt in my Head 
after this was faid, that our Door was open, and 


I turned my Back to hear and look who was at. 


our Door, and I heard Mrs. Browne ſay, that 
Captain Hill and Mr. Mountford were going to 


Fight: I faw them Fighting, making Paſſes at 


one another, I ſaw them engaged, I never faw 
Men naked fighting ſo in my Life. 

Al which there was à great Laughter. 
El. Walker. My Lord, I do not underſtand 
theſe Matters, I tell you as well as I can, they 

were fighting with naked Swords, Mr. Mount- 
ford's Sword was upon Mr. Hill hereabouts, and 
Mr. Hill's Sword was upon Mr. Mountford here- 
abouts ; and after they had made two or three 
Puſhes at one another, Mr. Mowntford ſaid, he 
was kill'd, and threw down his Sword thus, and 
I took it up, and there was a good Piece of the 
Sword broken off, I turned me about thus, to- 
wards our own Hatch at our Door, and there 
ſtood two or three People, I cannot ſay who 
they were, but I gave them the Sword, and I 
turned my Face towards Surrey-ſtreet, and faw 
Captain Hill making his Eſcape, running up Sur- 
rey-ſereet ; and, if it pleaſe you, my Lord, Mr. 
Mountford was the Friend I had moſt Reſpect for; 
and I faw him, as faſt as he could, going towards 
his own Houſe, and my Lord Mobun ſtood in the 


ſame Place that he was in, when he and Mr. 


 Mouniford were embracing one another, and I 
did not ſee my Lord Meobun ſtir from that Place; 
but when they fought, they were engaged in the 
middle of the pitched Stones, were there was a 
Place made for the Water to run along the Street 
like a Channel; and to my Knowledge, I did 
never ſee my Lord Mzhwm off of the Paved 
Stones, on the Side. 
off, when my Eye was turned another way; but 
to my Knowledge, I never ſaw him off of thoſe 
Stones, If it pleaſe you, my Lord, the next thing 
that I ſaw, was this, After Captain Hill run up 
 Surrey-ftreet, and Mr, Mountford did go home, I 
law my Lord Mobun walking up to the End of the 


Street, where the Watch were coming, and when 


the Watch came, I ſee him deliver himſelf up to 
the Watch; but I think one of the Watch ſaid, 
he muſt have his Sword, and he did deliver up him- 
ſelf and his Sword to the Watch. And he bid 
me take Notice, Bear Witneſs, faid he, I have no 
_ Hand in the Death of Mr. Mountford. Said I, 
No, my Lord, I think you have not. The next 
thing I remember, was Mrs. Page came and faid 
Mr. Mountford was killed, upon which, faid my 


Lord Mopun to her, Bear Witneſs, I had no Hand 


in his Death. Said ſhe, You were in his Com- 


pany, therefore ſeize him, and carry him to the 


Round-bouſe ; and the Watch did ſecure him; and 
my Lord anſwered, As he was a Gentleman, he 


deſired to be uſed like a Gentleman; and they 


did carry him away to the Round-bauſe. This is 
the Thing that I did ſay, as near as I can remem- 
ber, to the Juſtices; but I have been very much 

abuſed and diſtracted amongſt them, and there- 
fore to a Word I cannot ſay; but as near as I can 
remember, being abuſed at the rate I have been, 

this I did then ſay, and it is the Truth. 
L. Mol un. ] defire ſhe may be asked, whether 


I cannot ſay he was never 


ſhe was not exanined before the Juſtices at Hick's- 
Hall, and whether ſhe was not then Mrs. Brace- 
girdle's Maid. | = e 

L. H. Stew. Truly, my Lord, I have heard 
very little of what ſhe has ſaid, but I hope my 
Lords that have been nearer have obſcrved it. 

El. Waker. If it pleaſe you, if you ask what 
was done at Uicks's-Hall, I will tell you juſt as it 
was, what happened there, and fo proceed on to 
tell you how I have been abuſed. | 

L. H. Stew. My Lord, what would you have 
her asked more ? | 

L. Mohun. I deſire to ask her, Whether ſhe was 


not Mrs. Bracegirdle*'s Servant when ſhe was exa- 


mined at Hicks*s-Hall, and whether ſhe ſwore the 
ſame there, as ſhe faith here, and what was done 
to her ſince, or what they would have done, and 
whether they did not try to make her ſpeak what 
they would, and to put her out? 

Zl. Walker. If it pleaſe you, my Lord, that 
next Morning, there came ſeveral of the Players 
to me, to ask me what I knew of the Death of 
Mr. Mountford, and I told them ; but they did 
not like what I faid, and they ſeemed diſcon- 
tented at me, And when they were to go to 
Hicks*s-Hall, they ſaid, they had no need of my 
Evidence, they could do without me. So Mrs. 
Browne and her Maid they went away, and left 
me at Home; what they did, or where they 
ſtaid, I do not know; but about two or three 
Hours after, a Meſſenger came and faid, my - 


Miſtreſs and I muſt go to Hichso's- Hall to be exa- 


mined before the Juſtices; and we went, and 
when we came there, all were examined, and 
I was examined in the laſt Place; where, my 
Lord, I gave in the fame Evidence that I do 
now, as near as I can ſpeak. I do verily believe 
it to be the ſame, but I have had fo much Trou- 
ble with their abuſing me, that I cannot ſpeak 
to every Word or particular Thing. For my 
Miſtreſs ſtood before me, and ſaid, They brought 
Evidences that confounded themſelves; and 
another ſaid, Hang her a Jade, pull her by the 
Coat. I turned me to the Juſtices, and faid, I 
hoped I might ſpeak now I was there; but it 
may be for fear of my Miſtreſs, I did not then 
ſpeak all that I have done now, becauſe I have 
called more ſince to my Remembrance. And 
there is one particular Thing that I call to mind 
now; I remember that in our Parlour, as foon as 
they came home out of Drury-/ane, there was a 
Diſcourſe between my old Miſtreſs, and my 
Young, that Captain Hill waited at the Door to 
ſee my Miſtreſs, and that if he might but have 
Leave to ſee her, and to beg her Pardon, they 


would be gone thence to their own Lodging ; 


and I faid to my Miſtreſs, If. ſhe would give me 
leave, I would go out to them, and demand 
Captain Hill's Sword, and then he might come in. 
L. Mobun. I deſire ſhe may be asked, Whe- 

ther ſhe was not turned away and threatned? 
El. Walter. 1 am going on to tell my Lord 

what happened in our Houte that Night. I told 
my Miſtreſs, If ſhe would give me leave, I 
would undertake to get Captain Hill's Sword 
from him, and then ſhe might let him come in 
and fee her, and beg her Pardon, and I thought 
it would prevent a great deal of Danger that 
might follow elſe. And my Miſtreſs faid, I was 
a prating Slut; and my young Miſtreſs faid, If 
he begged her Pardon upon his Knees never io, 
ſhe would never forgive him, nor ſee him ow. 
NM 
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My Lord, there was another Diſcourſe in the 


Street, chat Captain Hill had made a Vow that 
he would kill himſelf that Night, and that my 
Lord Mobun, having a Reſpect for him, watched 


to prevent him from doing himſclf a Miſchief. 
That was diſcourſed in the Street, but | cannot 
lay i it was ſo of my own Knowledge. 
Then another Proclamation for Silence was made. 
L. Mobun. I deſire ſhe may be asked, whether 
ſhe was not turned away, and whether ſne was 
never threatned. 


Eliz, Walker, If it pleaſe you, my Lord, that 


Night that I gave in my Evidence at Hicks Hall, 
by their talking, I knew before I went from 
Home what a Life I ſhould have with my Mi— 
ſtreſs, for I knew they did not like my Evi- 
dence, and I was afraid of coming Home, and 
went and ſtaid with my Siſter ; but notwith- 
ſtanding I went Home about Nine a Clock, and 
they were very inveterate againſt me, and I told 
one of them, I had witneſſed the Truth, and 


nothing but the Truth, and that I would ſtand 


by. If it pleaſe you, my Lord, the next Morn- 


ing there was this Am Tones that lay with me 
that Night, and ſhe told me that in the Morn- 
ing they threatned, and intended to fetch me to 
Mrs. Mountford to rattle me for what Account I 


had given in, and ſhe giving me this Item, I 
got up, and went to dreſſing my Dinner, and 
Mrs. Mountford ſent a Man, that I know by Sight, 


I think it was one Roberts, I believe that was 


his Name; whereupon he came and asked me 
where was Mrs. Bracegirdl?'s Maid; I faid, I was 
the, and then he ſaid Mrs. Mountford defired me 
to come to her. I faid, IJ had given in my Evi- 


dence where I ought to 46 it, and J had nothing 


to do with her; bit it was upon this account, 


not that T had any Antipathy againſt Mrs. Mount- 


ford, but only as Ann Jones had given me that 
Item of a Deſign to ſend me to her, to rattle me 
for the Evidence I had given in, and I did not 
know what might come of it, or what their 
Deſign might be. 

Mr. Att. Gen. My Lord; I would not inter- 


rupt any Witneſs, but becauſe ſhe ſpeaks of what 


was ſaid by Jones, and Mrs. Bracegirdle, I deſire 
they may be by to hear what ſhe ſaith. 
L. Mobun. My Lord, I deſire my Witneſſes 


may not be hared. 
L. H. Stew; This is not haring of rover, 
my Lord. 


L. Mobun. My Lord, I deſire I may g go on 
with my Evidence without Interruption. 

L. H. Sietw. My Lord, this is no Interruption. 

Mr. All. Gen. Pray, my Lord, let Mrs. 
Mountford be called in to hear what ſhe faith of 
her; I defire ſhe may be by. 

L. Mohun. My Lord, I have no more to ſay 


to her. 


Mr. Att. Gen. But then, my Ibra, before ſhe 


goeth away, I have two or three Queſtions to 


ask her. 


L. H. Stew. What do you ask her, Mr. Attorney: . 


Mr. Att, Gen. She ſaith ſhe was examined at 


Hicks*s-Hall, J deſire to know if ever ſhe was 


examined before the Coroner. 

Eliz. Walker, If it pleaſe you, my Lord, I 
was not, and I will give you the Reaſon. 

Mr. Att. Gen. Ay, pray let us hear it. 

Eliz. Walker. Why you have not heard how 


badly they uſed me after this. 


Mr. Att. Gen. But pray, We anſwer Oy 
Queſtion, 
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Eliz. Walker. But, my Lord, if it pleaſe you, 
I went to my Siſter, and ſtaid with her till Fight 
or Nine, and my Aunt told me there had becn a 
Porter to enquire for me, to go to the Jury; 1 

was ſorry IJ was not at Home, but took a Neigh- 
bour with me to go to Mrs. Mown?ford's, to ſe if 
the Jury were not gone; and I knowing how 
they had chreatned me, I deſired him to leave 
me at a Victualling-Houſe by Temple-Bar, and 
go and tell them, it the Jury were not gone, I 


was ready to wait upon them; he went, and I 


remained at the Victualling-Houſe, and he 
came again, and told me Mrs. Montford ſaid 
they had done without me; but he was a little 
ſurprized. 

Mr. Alt. Gen. My Eard: ſhe Wein a long 
Anſwer to a ſhort Queſtion. I would ask her 
another Queſtion preſently; but by the way, as 
to this Examination at HZc&5*s-Hall, I would ob- 
ſerve that it is a very unuſual, and, I think, under 
Favour, a very unwarrantable Thing fot Juſtices 
of the Peace, to take upon them, under a Pre- 
tence of conſidering, in order to bail a Perſon 
charged with Murder, to enter into a particular 
Examination of every one of the King's Wit— 


neſſes, as if they were either a Grand lnqueſt, 


charged upon Oath for finding a Bill of Indict- 


ment, or Coroners to take an | Iaquiſition of the 


Murder, both the Grand Jury and the Coroner 


are upon their Oaths to keep the King's Evi- 
dence ſecret ; but this is to make it publick by 
an indirect way by a Juſtice of Peacc's examin- 
ing, in order to the Bailing of an Offender. But 
I would obſerve this Woman gocth away from 


her Miſtreſs, and continueth away, and con- 


cealeth herſelf ; ſhe was not to be found to be 
examined before the Coroner, the proper Officer, 
nor are we able to tell 8 ſhe has been; 1 
deſire ſome account may be given, in whoſe 
Hands ſhe has been all this time. 

L. Mobun. My Lord, I deſire your Lordſhip 8 
Opinion, whether this may be Permitted, that 


he ſhould talk thus. 


L. H. Stew, What do you ſay, my Lord? 
L. Mobun. My Lord, I deſire to know whe- 
ther he may interrupt me in my Evidence thus: 


All this Matter is foreign to the Buſineſs before 


your Lordſhips. 
Mr. Att. Gen, If you pleaſe, I would ask her 
this one Queſtion, 

Lird —— Under Mr. Attorney's Pardon, 1 


think the Priſoner, or his Witneſſes, ought not 
to be interrupted; but if he have any Remarks 
upon the Evidence, when they have gone thro'“ 


he may call them again, and ask them any Que- 


ſtions, or make any Remarks upon them. 


Mr. Att, Gen. My Lord, I would ask her but 
one Queſtion. __ 

L. H. Stew, What is it, Mr. Attorney! ? 

Mr. A. Gen. If ſhe heard Mrs. Brorone ſay to 


Mr. Mountford that ſhe would not have him come 


forward, becauſe my Lord Mohun and Mr. Hill 
were there. and ſhe did not know what their 
Deſign was ? 

Eliz. Walker. If it pleaſe y you, my Lord, I did 
hear them, and I was juſt by them; and there 
was none but ſhe and I. | 

Mr. Att. Gen. She upon her Oath. ſaith, ſhe 
did not tell him any thing more, than that ſhe 


would ſpeak with him; but he did not hear her, 


or hearken to her: But, my Lord, I have no 
more r to ask her. 
e L. H. Stew, 
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L. H. Stew. Have you any more to ask this 
_ Witneſs, my Lord? 5 | | 
L. Mobun. No, my Lord. 
I. A. Stew. Who is your Lordſhip's next? 
Pray call your Witness. | 
L. Mabun. I defire Ann Jones may be exa- 
mined ( She came to the Bar.) | 
L. H. Stew. What doth your Lordſhip examine 
her to? | | | | : 
I. Maobun. I deſire ſhe may be asked what ſhe 
knoweth of what paſſed that Night Mr. Mountford 


was hurt, and tell the whole Story. | 
Firſt, I ſaw Mrs. Bracegirdle coming 


„ 
home with her Mother and Mr. Page, about ten 


a Clock at Night, and there were Captain Hill 


and my Lord Mobun with them when they came 


home, but they did not come in with them, 


but walked in the Street about an Hour and an 
Half; and after they came in, Mrs. Browne ſent 


to Mrs. Mzuntſord, for ſhe ſaid Captain Hill had 


ſome Deſign, and my Lord Mobun, upon Mr. 
Mountford, but Mr. Mountford not being at home, 


they {ent to all the Taverns thereabouts, but 


could not find him ; they came home again, and 
told Mrs. Mountford and Mrs. Bracegirdle, they 
could not find him, and there my Lord Mob un 
and Captain Hul walked to-and-fro about the 
Street for an Hour and Half in all; about an 
Hour after they had been to look for Mr. Mount- 
ford, or about three Quarters of an Hour, Mr. 
Mount ford came down, and I ſaw my Lord Me- 
hun and Captain Iii at this Door, | 
L. Mchyn. At whoſe Door, I defire ſhe may 
be asked. | | 
Jones. At this Mrs. Browne's Door, and Mr. 
Mount ford coming down, my Lord Mobun met 
him, and embraced him, and faid, He had a great 
Honour and Friendſhip for him, and Mr. Mount- 
ford ſuid, he had a great Honour and Reſpect 
for his Lordſhip, Saith my Lord Mabun, Mr. 


Viewaiford I ſuppoſe you are ſent for. No not 


I, upon my Honour, fad he, Upon that he up 


and told him how they had like to have got 


Mrs. Bracegirdle into a Coach, and carried her 


away, but were prevented, Saith Mr. Mount ford, 
as to Mrs. Brecegirdle, I have nothing to do, ſhe 
is no Concern of mine, if my Wife have offend- 
cd your Lordihip, ſhe ſhall beg your Pardon. 


Said Mr. Mowitfora again, I hope your Lordſhip 
will not vindicate Mr. Hi] in any ſuch Action 
as this. With that Captain Hill came up and hit 


Mr. Mountford a Box on the Ear, and bid him 
draw. And, ſaid Mr. AMzcuntford, Damn ye, 
What is that for? And thereupon he drew; and 
T tell you what I ſaw, they both came off from 
the paved Stones into the Middle of the High- 
way, and made two or three Paſſes at one ano- 
ther; at the ſecond Paſs Mr. Mzuntford's Sword 
broke, and he flung down his Sword, and run 
away, and faid he was a dead Man ; Mr. Mount- 
ard went one way, and Mr. Hill another. | 

L. Mechun. I defire ſhe may be asked, If I did 
meddle with Mr. Meuntford at all, or helped 
Mr. Hill whilſt they fought, and where I ſtood all 
the while ? | | | 
IL. H. Stew, What fay you? anſwer all thoſe 
Queltions my Lord asked you, | 

Zones. If it pleaſe your Lordſhip, he ſtood 
upon the Cauſey, the paved Stones, in the ſame 
Place where he was all the time. LEES 
I.. H. Stew. Did my Lord meddle at all? 
Jones. No, I did not ſce my Lord - Meobun 
meddle. | | 85 N 
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L. H. Stew. Was my Lord's Sword drawn? 
Jones. I did not fee it drawn, | 
L. Mobun. I deſire ſhe may be asked, Whether 

I run away, or whether I did not ſurrender my 

{elf to the Watch. 

Jones. If it pleaſe your Lordſhip, I did not ſee 
my Lord run away; But I did ſee him ſurren- 
der himſelf, 5 

L. Mobun. I deſire ſhe may be asked, if ſhe 
was not examined at Hicks's-hall ? 

Jones. Yes, my Lord, I was. ; 

L. Mihun And whether ſhe did not there de- 
clare the ſame upon Oath, that ſhe doth now? 

Jones. Yes, my Lord, I did. | 

L. H. Stew, Have you any thing to fay to this 
Witneſs, Mr. Attorney ? 

Mr. At. Gen. My Lord, I would only ask her 
this Queſtion : She faith my Lord Mobun was upon 
the Pavement, or Cauſey, as ſhe calleth it, all the 
while; I deſire to know whether the Scuffle did 
not begin upon the Pavement ? 

Jones. Yes, it did upon the Cauſcy. 

Mr. All. Gen, I defire to know, whether ſhe 


ſaw any Blood upon that Cauſey the next day? 


Zones, No, I faw none, 

L. Mobun. I defire ſhe may be asked, Whether 
they did not fight in the Middle of the Street ? 

Jones. Yes, and pleaſe your Lordſhip, I did 
ſee them make Paſſes at one another in the 


Street. 


L. Mabun. ] deſire ſhe may be asked, Whether 


the Sword was not broken there in the Middle of 


the Street, and whether Mr. Myuntford did not 
then cry out, I am killed? — 
Jones. His Sword was broken in the Middle 


of the Street; but I did not hear Mr. Mount ford 
ſay he was killed, but he flung down his Sword, 


and run away, and faid, I am a dead Man, 

IL. H. Stew. Have you done with this Witneſs, 
my Lord ? | 

L. Mobun. Yes, my Lord. 

L. H. Stew. Have you any more to ſay to 
her, Mr. Attorney ? 

Mr. Alt. Cen. No, my Lord. 

L. H. Stew, Then who is your next Witneſs, 
my Lord Mabun? | 
L. Mohbun, Edward Warrington, my Lord. 

(Ibo came to the Bar.) 

L. H. Stew. What fay you to him, my Lord ? 

L. Mobun. I deſire to ask him where he liveth ? 
Whether he be not a Neighbour to Mrs. Bracegir- 
die? and what he ſaw that Night Mr. Mountford 
was killed? I deſire he would give his whole 
Evidence. 

Warrington. I live, if it pleaſe your Honour, 
over-againſt Mrs. Bracegirdlè's Houſe, at the 
White-fwan, on the other Side of the Way. 

L. Mohun. I deſire he would tell all that he 


ſaw that Night. 


Warrington, All that I can fay, is, About nine 


cot ten a Clock, as near as I can gueſs, I heard 


a Diſturbance at Mrs. Browne's Door, where 
Mrs. Bracegirdle lodgeth, and looking out, I faw 
there were two Gentlemen talking to old Mrs. 
Bracegirdle, and Mrs. Bracegirdle and ſome People 
went into the Houſe, and when they were gone 


into the Houſe, I ſaw the two Gentlemen walk 


about the Street, one's Sword I ſaw was drawn. 
I. H. Stew. Whoſe Sword was that was drawn? 
Warrington. Captain Hill's, as they ſay; for my 
part, I did not know either of them; they walk- 
ed there for the Space of an Hour and a Half, I 
| ſaw 
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ſaw them oppoſe no body. But as they came 
along, I heard them ask a Gentleman that came 
towards them, Whether he would not drink a Glaſs 
of Wine or not? $ 


L. Mohun. My Lord, I defire he may be asked, 


what he faw afterwards of fighting ? 
Farrington. For fighting, I faw Mr. Mount- 
ford come down Norfotk-ftrezt, and I faw him turn 


at the Corner with his Sword in his Hand in the 
Scabbard, to the beſt of my Knowledge, and 
ſeeing ſome People there, as I ſuppoſe, went to- 


wards them, and came up to them ; and I faw my 
Lord Mohun, to the beſt of my Knowledge, lay bis 
Hand upon his Shoulder, and embraced him, and 
complimented him ; but I cannot be certain what 
the Words were that paſſed between them. 
L. H. Stew, Did you ſee them fight? 
Warrington. It it pleaſe your Honour, I did 
ſee their Swords both drawn, Mr. Mount ford and 
he that they faid was Captain Hill; there were 


ſome Women about them, fo that I could not ſo 


well diſcern when they drew their Swords, or 
who begun the Quarrel. Hill, they ſaid, had no 
Scabbard to put his Sword in; my Lord Mobun 
ſtood by, and laid his Hand upon Mr. Mountford's 


Shoulder. | | 5 
L. H. Stew. Was that before the Fighting, or | 
Sword was drawn before he was hurt, or not? 


at the time of the Fighting ? 
Warrington. It was before their Fighting, at 
their firſt Meeting. | | 
L. Meohun, I deſire your Lordſhip would pleaſe 
to ask him, In what Part of the Street they 
tought, and whether I was near them then ? 


Warrington, When firſt I faw their Swords 


drawn, it was upon the flat Stones of the Pave- 
ment; and I ſaw Mr. Hill come off of the 
Stones and Mr, Mountford with him. Mr. Hill 
was, I think, the firſt, and they came both up to- 
gether with their Swords drawn in their Hands, 
they were not a Sword's Length off from one 
another; and they paſſed at one another, and I 
run into our Houſe to fetch a Paring-Shovel, 
with an Intention to part them; but before I 
could get out of Doors with the Paring-Shovel 
in my Hands, the one was gone one way, and 
the other the other way; and I ſaw no body in 
the Street to ask any Queſtions of, but my Lord 
Mohun at the Corner, three or four Doors above 
this Place. And I came out, and asked which 
way they were gone, my Lord Mehun turned 
about, and I was a little afraid of him at firſt; 
but, ſaid he, Here am I, I did not offer to oppoſe 
or draw my Sword ; you all know it; and imme- 


diately, if it pleaſe your Honour, the Watch 


came in; that is all I know. 


L. Mohun, I deſire he may be asked, Whether 


did not go towards the Watch, and ſurrender 
myſelf. 1 | X | 

IWarrington. I cannot ſay that, but the Watch 
came in a Minute. My Lord turned about, and 
faid, Here am 1, I did not oppoſe or draw my 
Sword, you all know. | 


L. Mobun. Pray my Lord, let him be asked, 


Whether I did offer to fly? And whether I had 
not as much time to fly, as Mr. Hill? | 


IVarring/on. JI cannot fay that, my Lord, I. 
ſuppoſe he might have gone away as well as Mr, 


Hill, for they were both together. | | 
L. M. My Lord, I defire he may be asked 
another Queſtion, Whether, when Mr. Mountfcrd 

came into Howard-ſtreet, he did not come out of 

his way to his own Houſe, to come towards us ? 


: Warrington. My Lord, if it pleaſe your Ho- 


nour, it was out of his way; but whether he 


did it on purpoſe, or becauſe he ſaw People there, 
IT cannot tell. | 


Mountford*s Houſe is. | 
Warrington. Mr. Mountford*s Houſe is in Nor falt. 


L. Mobun. I defire he may tell you where Mr. 


 fireet, two Doors in the Corner out of the Croſs 


Street; and this was done in Howard ſtreet. 

L. H. Stew, I would ask you a ſhort Queſtion, 
Whether that was the way to his Houſe that he 
went ? 3% dr ra toons | 

Farrington. No, it was not the way, my Lord; 
for he turned on the Right-Hand, and he ſhould 
have kept ftraight along. 


L. Mobun. I deſire he may be asked, Whether 


he was not ſworn at Hickss-ha!l, and whether he 


gave not the ſame Evidence there, that he 
doth now'?. 2..." | 
Warrington, I was ſworn there, and did, to 
the beſt of my Knowledge, give the ſame Evi- 
dence I do now. 5 | 
L. H. Stew, If I underſtand you aright, you 
Son the Swords were drawn of Mountford and 
Warrington. Yes, my Lord, I did. 
L. H. Stew. Can you ſay whether Mountford*s 


Warrington, If it pleaſe you, my Lord, I can- 


not tell that, I cannot be poſitive whether it was 


or no, for there were Women about them, I 
ſay, at firſt, and I could not diſcern the Begin- 
ning; and I did not ſtand to ſce them puſh, for 
as ſoon as I ſaw their Swords drawn, and they 
come off the Pavement to fight, I run into the 
Houle to fetch a Paring Shovel. 


L. Mobun. Now, my Lord, I will call ano- 
ther Witness. EDS, . 
L. I. Stew. Mr. Attorney, have you any 
Queſtions to ask this Witneſs? | 
Mr. At. Gen. No, my Lord. „ 
L. Mobun. Then, my Lord, I will call ano- 
ther Witneſs to ſhew you the Reaſon why Mr. 117 
and I ftayed in the Street, and what was the 
Buſineſs we ſtay*d for. I defire Aun Knevt may 
be examined. (She came to the Bar. 
I. H. Slew. What do you ask her, my Lord? 
L. Mchun, I would ask her where ſhe liveth, 
and what ſhe knoweth of this Buſineſs? | 
Knevit, My Lord, I live in Howard-ftreet, ex- 
actly againſt Mrs. Bracegirdle*s Lodging, and my 
Lord Mobun, as he gave his own Name to be, 
to the Watchmen, and another Man that they 
called Captain Hill; for ſo he gave his Name to 
be; they came down with Mrs. Bracegirdle, 
both the Mrs. Bracegirdles, into the Street, and 
came to their Door, and old Mrs. Bracegirdle 
put her Daughter in at the Door, and then 


ſhe ſtood ſtill and talked with the Gentlemen, 


and asked them their Buſineſs. They ſaid, They 
wanted to beg the young Woman's Pardon for 
what they had done, and then they would be 
gone, She ſaid ſhe thought they came to rob 
her. They ſaid, No, they came upon a very 
honourable Deſign. She faid, Then they might 
have come at a more ſcaſonable time; but ſhe 
believed they came to rob her. . 

L. Mobun. What time of Night was it? 

Nuevit. It wanted a Quarter of Ten, I believe, 
or it was about Ten, a Quarter over or under; 1 


cannot exactly tell. They ſaid, If ſhe would g 


give them leave but to ſpeak to her, and beg her 
VV | | Pardon 
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Pardon for what they had done, they would go Lord Great Chamberlain, take ſom e Order with 


home immediately. She ſaid, ſhe would not, 
they ſhould not ſee her any more that Night: 
Then one of the Gentlemen, I know not which 
of them it was, faid, They would walk a little 


while in the Street: ſhe did ſee them walk very 


quietly, but ſhe made a great Noiſe herſelf; 
and at laſt ſhe went in, and ſhut the Door, and 


the Gentlemen walked quietly up and down, 
and by and by, they went to the Door again, 


and deſired to be admitted to ſpeak with young 
Mrs. Bracegirdle, that they might beg her Pardon 
for ſome Affront that they had put upon her, I 
ſuppoſe, and ſhe ſtill refuſed them, and would 
not let them ſpeak with her; and ſeveral times 


they called and knocked at the Door, and till. 


deſired but to ſpeak with her, and beg her Par- 
don, and they would be gone home, but ſhe 
every time refuſed it. | 

L. H. Stew. Woman, I do not hear you, you 
mult ſpeak louder. _ | | 

L. Mchun. My Lord, I dcfire your Lordſhips 
will let one of the Clerks come and take the 
Evidence, and report it to you. 

L. H. Stew, It it be material, another muſt 
report it; for I have not heard one quarter of it. 
IL. Mohun, It is very material, my Lord, to 
ſhew the Reaſon why we ſtayed there. 

Knevit. My Lord, I will repeat it over again, 
if you pleaſe. | 3 | 

L. II. Stew, Then pray ſpeak ſo loud that I 
may hear, | „ 5 

Knevit, My Lord Moßbud is a perfect Stranger 
to me, I only tell you what I faw and heard. 
At the firſt beginning of all, two Gentlemen, 
and two Women, came to a Door over againſt 
our Door, and at that Houſe Mrs. Bracegirale 
and her Daughter lodged, the Gentlemen ave 
their Names to the Watch afterwards to be my 
Lord Mabun and Captain Hill: So when they 
came there, the old Woman put her Daughter in 
at the Door, and when ſhe had pulled off her 
Hood and Scarf, ſhe came to the Door, and asked 


them their | Buſineſs; and they told her, they 


wanted to beg her Daughter's Pardon tor what 
they had done; but ſhe abuſed the Gentlemen 
mightily, and gave them very ill Words, and 
ſaid, She believed they came to rob her Daugh- 
ther; they faid, No, they came upon a very ho- 


nourable Deſign; then ſhe ſaid, They ſhould have 


come honourably at a ſeaſonable time; they 
ſaid, It was not an unſeaſonable time, for ſhe 
was out of Doors herſelf at that time. So ſhe 


ſtood there a little, and then at laſt ſhe went in 


a Doors, and ſhut the Door, and ſome of them 


opened the Door again, and they were walking 


upon the Cauſey, and came up to the Door, 


and ſtill deſired the ſame thing, to ſpeak with 


the young Gentlewoman to beg her Pardon for 


what they had done, and they would go home 


for that Night. One of them, I think it was 


Mr. Hill, faid, He had given her an Affront, and 
he deſired to beg her Pardon; but ſtill they ſaid, 


he ſhould not be admitted to ſpeak with her. 
Then one of them, I think it was Mr. Hill, de- 
fired ſhe would be pleaſed fo come but to the 
Hatch, that he might ſee her, and beg her Par- 
don, and he would not deſire to come in, but 
that would 'not be permitted. So one of them 


made Anſwer, That they would not ſtir til] they 

did ſee her, and they would walk there all Night. 

L. H. Stew. Cryer, call for Silence, and pray, my 
Vo L. IV. | 


thoſe People behind there, for they cannot hear 

themſelves what the Witneſſes fay, and therefore 

they are reſolved we ſhall not hear them neither, 
(Proclamation was made for Silence.) 

L. H. Stew. Now go on, Woman. 

NMuevit. They faid they would ſtay in the 
Street all Night, unleſs they did ſpeak with her: 
But if ſhe would give them leave to ſpeak with 
her, they would depart to their own Lodgings 
immediately; but they were denied to be ad- 
mitted to ſpeak with her. Whereupon one 
of them called unto his Boy, to bring him 
his Cloak; but then he faid, He would not 
have his Cloak, he would walk without it, 
becauſe they had not both of them Cloaks ; 


by and by they ſent for a Bottle of Wine, 


and there they drank her Health, and took ſe- 
veral Turns, and after they had drunk off the 
Bottle, or ſome part of it, they went to the 
Door again, and knocked at the Door, and 
ſome body anſwered from within, for they were 
not at the Door, what they would have ? They 
ſaid the ſame thing as before, that they deſired 
only to ſee her, and beg her Pardon, and they 
would go home ; for it was a very cold Night, 
and it was not convenient to walk there; but 
they ſtill refuſed to let them in: By-and-by the 


Watch came down, and asked, Who was there, 


and what was their Buſineſs? and one of the 


Gentlemen made Anſwer, and ſaid, He was a 


Peer, and his Name was Moabun, the other ſaid, 


his Name was Hill. So the Watch went by, and 
ſaid no more, but ſome Body made Anſwer, and 
ſaid, There was a Gentleman had a Sweet-Heart 


in that Street, and he wanted to ſpeak with her. 


Juſt at that Time, I went up Stairs to warm a Bed 
in our Houſe, and whilſt J was warming the 
Bed, I heard a little Buſtle in the Street, and 
running to the Window there I faw a Sword in 
a Man's Body, I could not tell who the Man 
was, nor who put the Sword there, but the Man 
that drew out the Sword, run away as hard as 
he could, and the Man in whoſe Body the Sword 
was, went as faſt as he could, the other Way. 
And my Lord that gave his Name to the Watch 
to be Mohun, ſtood on the farther Side of the 
Street, and ſaid, I have done no Hurt to any 
Body, and I will not ſtir. And.there was a Wo- 
man that called out to the Watch to ſeize him ; 
but who the Woman was, I cannot tell, but he 
ſtood ſtill between Mrs. Bracegirdle's Door, and 
the next Neighbour's, one that is called Nuttall, 
I think, and never ftirred till the. Watch came to 
him, and the reſt went to Mr. Mountford ; he 
ſaid there was no Occaſion to lay Hands upon 
him, for he would not ſtir from them. 

L. Mobun. I deſire to ask her if Mr. Mountford 
did not fay, I am killed,after the Sword was broke ? 
Knevit. Yes, he did fay he was a dead Man. 

L. H. St. What, after his Sword was broke? 

Knevit, After the Sword was drawn out of 
his Body, his Sword was in his own Hand, I 
ſqualled out when I ſaw the Sword in his Body, 
and had like to have gone out of the Window, 
and ſome Body faid to me, when I told them 
why I cry'd out, Will you break your Neck for 
that Reaſon ? it may be it is one of the Watch- 
men. No, faid I, it is not a Watchman. 

L. Mobun. I defire ſhe may be asked where 
Mr. Mountford and Mr. Hill fought, whether it 
was not in the middle of the Street ? | 

| | Kuevit. 
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Knevit, My Lord, it was exactly in the Mid- 
dle, as near as I can gueſs, rather on our Side of 
the Way, with his Arms ſpread, and his Sword 
in the Scabbard. 

L. H, Stew. Have you any more to ask this 
Witneſs ? 

L. Mobun. No, my Lord. 


L. H. Stew, Have you any thing to fay to her, 


Mr. Attorney ? 

Mr. tt. G. I would ask her where ſhe liverh? 

Knevit. J live in Howard-Street. 

Mr. Att, Gen. With whom there? 

Knevit. At one Mrs. Brewer's. 
Mr. At. Gen. 
Miſtreſs? 

Knevit. My Miſtreſs keepeth a Coffee-houſe. 

Mr. Att, Gen. Do you live near Mrs. Brozone's ? 

Knevit, I know not any of that Name there; 
but I live over againſt Mrs. Bracegirdle*s Lodgings. 

Mr. Att. Gen. Do not you know the People of 
that Houſe ? 

Knevit, No, upon my Word, I do not know 
their Names that keep the Houſe. 

Mr. Att. Gen, Let me ask you another Que- 
ſtion: You ſpeak of many Meſſages ſent backward 
and forward, and that they ſaid Mrs. Bracegirdle 
ſhould not be ſpoken with while my Lord ſtaid 
there; I deſire to know it you can tell who any of 
the Perſons were that brought thoſe Meſſages? 

 Knevit. It was the Man that called himſelf 
my Lord Moahun, and the other that called him- 
ſelf Hill, they ſpoke themſelves, 

Mr. Att. Gen. But who was it that came to 
them ſo often, to tell them they ſhould not ſpeak 
with her ? 8 | 

Knevit. It was old Mrs. Bracegirdle, 

Mr. Att. Gen. You are ſure of that. 

Knevit. Yes, Sir, 

Mr. Alt. Gen. 
more: When the Watch came up to them, did 


What Employment is your 


my Lord tell the Watch his Name was Mobun, - 


or only that he was a Peer of England? 

Knevit. He fad „ He was a Peer of the 
Land, and then he 152 1 his Name was Mohun, 
and the other ſaid, his Name was Capt. Hill. 

Mr. Att. Gen. You are ſure both of them told 
their Names to the Watch ? 

Knevit. Yes, 1am ture I heard them ſay fo. 

L. H. Stew. Have you any more Witneſſes to 
call, my: Lord? 
I. Mehun. No, my Lord, I could call ſome 
as to Sandys's Reputation, but I do not think 
it at all material. | 

L. H, Stew, Have you any thing, Mr. Attor- 
ney, to fay to the Boy that was kt by ? Will 
you have him called again ? 

Mr. Att. Gen. My Lord, I did propoſe that 
the Boy ſhould hear the Information read which 
he gave in to the Coroner. 

L. H. Stew, Will you have him called again? 

Mr. Att. Gen. Yes, if your Lordſhips pleaſe. 

L. H. Steto. Well, then call him again, 

(The Boy came to the Bar, and his Depoſi ion 
before the Coroner was ſhewed to him.) 
Mr. Att. Gen. Look upon that TIP, is that 
your Name or your Writing ? 

Boy. Yes. 

Mr. Ait. Gen. Was it true you then ſwore 
before the Coroner ? 

Boy. Yes, It was true, 

L. H. Stew. Read it. 

(It was taken by the C erk, and read at the Table, * 
Clerk of the Crown.” Reads. 
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I would ask you one Queſtion 


tained your Lordſhips ſo long, 


Was I cannot tell; 


Middleſex. The Information of Thomas Leale, 
Servant to Richard Hill, Gent. taken upon 
Oath the twelfth wy of December, 16 292, be- 
fore me. 


157 faith, That on F riday Morning laſt, about © 
Nine of the Clock, *twas agreed betwixt my 
Lord Mohun and Capt. Hill, to ſeize Mrs, Brace- 
girdle with ſome Soldiers, and carry her away in a 
Coach about nine Miles off, and about ten of the Clock 
at Night my Lord Mohun and Captain Hill, with 
about fix Soldiers, did ſeize ber, and endeavour to put 
her into a Coach; but ſhe refuſed io go, and they led 


Her down into Howard- ſtreet 1 ber Lodging, and 


then ſaid, they would walk an Hour under Mrs. Brace- 
girdlc's Window, and another under Mrs. Barry's ; 
and about an Hour and an Half after, Mr. Mount- 
ford came down the Street, and Mr, Mountford 
and my Lord Mohun ſaluted each other, and my Lord 
Mohun /aid, he hoped Mr. Mountford was not come 
to vindicate Mrs. Bracegirdle; and Mr. Mount- 
ford hoped my Lord did not come to vindicate the 
Rudeneſs done to Mrs. Bracegirdle, by Mr. Hill; 


and then Mr. Hill ſaid, He was able to vindicate 


himſelf, and bid Mr. Mounttord to draw, and they 
both puſhed at each other with their Swords, and my 
Lord ſaid, He would ſtand by his Friend, and Mr. Hill 
was his Friend: and during the Time that My. Hill 
and Mr. Mountford fought, my Lord Mohun did 
not endeavour to part them. 


Jo. Cooper, Coroner. . 
8 | Thomas Leake. 


Mr. Att. Gen. My Lords, as to this laſt Wit- 
neſs, I would defire tome of the Watch may be 


asked, becauſe ſhe faith my Lord told them his 


Name was Meohun, and Hill told them his Name 
was Hill, whether it was ſo or not. 

L. H. Stew. Who would you call? 

Mr. Att. Gen. Merry, my Lord, if you pleaſe. 

L. H. Stew, Call him. 

Lord Mobi, I defire the Conſtable may be 
called. [Merry did not preſently come in.] 

Mr. Att. Gen. My Lord, I think it is not fo 

material, as to defire your Lordſhips ſhould ſtay 
for him. But as to that one Witneſs that enter- 
Mrs. Bracegirdl's 
Servant, I deſire, that ſhe being here, may give 
your Lordſhips an Account what became of this 


Servant of hers, 


Mrs. Bracegirdle. My Lad, ſhe went Ny 
from me cn the Sunday. 

I. H. Stew. Who did ? 

Mrs. Bracegirdlb. My Maid that was then, 
and I ſent to her Aunt's "the Week after to ſeek 
for her, but ſhe could not be found ; where ſhe 
nor could not hear of her 
from that time to this. 

Lord Mobun. I deſire ſhe may be asked whe- 
ther ſhe did not diſcharge her, or pay her her 
Wages. 

Mrs. Bracegirdle, I did not. 

Lord Mobun. Did not you or your Mother? 

Mrs. Bracegirdle. My Mother, my Lord, did; 
ſhe was not my Servant, my Mother hired her, 


my Lord. 


L. H. Stew, What doth ſhe ſay? were her 
Wages paid, and ſhe diſcharged ? 

Mrs. Bracegirdle. They were paid becauſe ſhe 
would not ſtay with me, my Lord; I deſired her 
to ſtay, and ſhe would not, and then ſhe deman- 
ded her Wages, and FO Mother paid her. 
L. Maobun. 
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IL. Mobun. My Lord, I deſire you would ask 
the Maid the Reaſon why ſhe would not ſtay, 

EL Walker. If it pleaſe you, my Lord, the 

| Reaſon was this. When I came from Hicłs's-Hall 

Mrs. Mountford the next Day ſent for me, and 


I lying with this Ann Jones that was here, ſhe. 


told me that I ſhould be ſent for, and they would 
_ rattle me off for my Evidence that I had given 
at Hicks's-Hall for the King; my Lord, I having 
ſuch an Item from Arm Jones, and they being 
all Players, I was afraid, becauſe Players have 
a worſe Reputation than other People. 
Mr. Att. Gen. My Lord, we ſhall not trouble 
your Lordſhips with any more Witneſſes. 
L Mohun, My Lord, I deſire ſhe may be 
asked if there were not Bailiffs ſent to take her, 
and ſhe threatned to be arreſted. | 
L. H. Stew. What ſay you to that? 
El. Meller. If it pleaſe you, my Lord, I 
cannot ſwear it, but I will tell you as near as 
I can, how it was; I had not Time to look over 
my Cloaths, being in Haſte when I went, and 


for fear I ſhould have miſtaken any Thing, the 


next Day I went to look over my Cloaths, where- 
upon | found I had miſtook, and taken one of 

my Mittrets's Aprons, and left one of my own 
tor it, and knowing their great Suſpicion and 
Inveteracy againſt me, I went the next Day to 
my Unclc's, a Porter's, and defired him to car- 


ry it to them; but when I had delivered it to 


him, he would not let me ſtay to ſpeak much, 
for he ſaid there had been three Bailiffs to take 
me, and I having no Friends, was much affright- 
ed, and run crying up and down, and did not 
know where to fly, . fear they might lay me 


in a Priſon; and having no Friends, therefore 


I was forced to fly, and fo I went to a Juſtice of 
Peace, and there I gave him an Account of the 
Buſineſs. But he ſaid he muſt have nothing to 
do with it, I muſt go again to proffer my Service 
to my Mittreſs ; but I was not willing to proffer 
my Service again to her, fo I kept away ever 
ſince. 85 N 

I.. H. Stew. If you have done with the Evi- 
dence on both Sides; what have you more to 
ſay, my Lord? 5 | 

I. Mobun. My Lords, I hope it will be no 


Diſadvantage to me, my not ſumming up my 
Evidence like a Lawyer, being a young Man; I 


think I have made it plainly appear that there ne- 
ver was any formerQuarrel or Malice between Mr. 
| Mountford and me; I have alſo made appear the 
Leaſon why we ſtaid fo long in the Street, which 
Vas for Mr. Hill to ſpeak with Mrs. Bracegirdle, 
and ask her Pardon, and I ſtaid with him as my 
Friend, fo it plainly appeareth I had no Hand in 
the Killing of Mr. Mountford, and upon the Con- 
fidence of my own Innocency, I ſurrendred my 
ſelf, and I commit my ſelf to this Honourable 
Houſe, where I know I ſhall have all the Juſtice 
in the World. = e 
I.. H. Stew. Has your Lordſhip no more to 
ſay ? ee 9 0 . 
L Mobun. No, my Lord, but I am innocent 
of the Fact, and leave my ſelf wholly to your 
Lordſhips. | ee: 
Mr. Sal. Gen. 


2 Sir Thomas Trevor. 


* May it pleaſe your Lordſhips, 

according to my Duty, I am to 

repeat the Evidence to your Lord- 
ſhips on the Behalf of the King. 

My Lord, the Evidence hath been very long, 

both that on the Part of the King, and that 


Words to that Effect. | 


$35 
on the Part of the Priſoner, and I know your 
Lordſhips have given Attention to it with very 
great Diligence. I cannot pretend that my 
Memory will ſerve me fo well, as to repeat the 
Circumſtances of this ſo long Evidence; but that 
which has been material, I ſhall crave leave 
ſhortly to mention to your Lordſhips. 

My Lords, I know a great many Things may 
flip my Notice and Repetition, but nothing can 
ſlip your Lordſhips Obſervation : So that though 
I ſhould not lay a due Weight upon the Evidence 
for the King, yet your Lordfhips will let no- 
thing paſs without giving it its juſt Conſideration, 
and will give Judgment according to the exacteſt 
Juſtice. | | 

My Lords, the Evidence for the King doth con- 
ſiſt firſt of Facts precedent to the Killing of Mr. 


Mounſ ford, and next what happened at that Time. 


As to what preceded this Fact thus commit- 
ted, there were two or three Witneſſes called, 
and the firſt of them is Mr. Hudſon, the next is 
Mr. Powe/, and they give you an Account that 
Mr. Hill had made his Applications in the Way 
of Courtſhip to Mrs. Bracegirdle, but that he had 
an Apprehenſion that Mr. Mountford was an Ob- 
ſtruction to' him in that Matter, and therefore 
he did declare ſeveral Times, that he would be 
revenged of him. And one Time (which I think 
was two or three Days before the Fact was done) 
my Lord Mobun, the Priſoner at the Bar, was 
at Dinner with Hill, when Hill had this Diſcourſe 
concerning Mountford, and ſaid he would be re- 
venged of him. My Lord Mobun was by, they 
both ſay, when ſuch Diſcourſe was uſed by Hill, 
but they cannot tell what Notice he took of it. 

My Lords, after this, the Day that this Fact 
was committed, your Lordſhips have heard how 
my Lord Mohun and Hill hired a Coach and fix 
Horſes in order to ſeize Mrs. Bracegirdle and car- 
ry her away by Force, and that is proved moſt 
fully, both upon my Lord Mabun and Hill, that 
they were both concerned in that Deſign, and 
actually ingaged in it; there can be no Diſpute 
of that. Accordingly they dined together that 
Day, and at Dinner there aroſe a Diſcourſe in 
relation to Mrs. Bracegirdle. And at that Time 
my Lord Mohun ſaid it would coſt Hill 501, to 
carry her off And Hill faid, if the Villain re- 
ſiſted he would ſtab him, And my Lord Mabun 
ſaid, He would ſtand by his Friend. This De- 
claration was made at Dinner, on the Day this 
Fact was committed; and then they appointed 


to meet at the Play-Houſe at fix o' Clock in the 


Evening, expecting Mrs. Bracegirdle would be 

there; and accordingly the Coach was ordered to 

be ready at that Time in Drury-lane. | 
My Lords, in purſuance of this Deſign, they 


both came to the Play-Houſe at Six o'Clock ; this 


is proved by two or three Witneſſes. When 
they came there, they inquired for Mrs. Brace- 
girdle, but ſhe was not there at that Time. And 
then not finding Mrs. Bracegirdle there, your 
Lordſhips have an Account from the Coach-man, 
to what Places he carried them from thence. 
Firſt to Drum: lane, there they ſtaid ſome Time 
and not finding her there, he drove them into 
Norfolk-ftreet, near the Place where ſhe lodged, 
and there a Man and a Woman being diſcourſing 
together, gave them Occaſion to fay, they 
thought they were betray d. And Hill ſaid, My 
Lord, let us go and cut that Fellow's Throat, or 


Yyy 2 Then, 
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Then, my Lords, they drove back from that 
Place, into Drury-Lane again, and ordered the 
Coach to ſtop over-againſt my Lord of Clare's 
Houſe. There it happened that Mrs. Bracegirdle 
came from Mr. Page's Houſe, where ſhe had ſup- 


ped. At that Time there were preſent her Mother, 
her Brother, and Mr. Page, and Mr. Page led her 


along. Hill came up with ſeven or eight Soldiers, 
and forced her out of Mr. Page's Hand, and en- 
deavoured to thruſt her into the Coach. In that 


Coach my Lord Mobun was, that is agreed upon 
on all Hands, the Coach Door was open, and 


my Lord Mobun was there in it with ſeven or 
eight Piſtols. | FE 
It happening they could not carry her off, but 
the Matter taking Air, People came in to their 
Aſſiſtance, and the Deſign being prevented, Hill 
would necds go home with her to her Lodging 
in Howard-ſtreet, and my Lord came out of the 


Coach and went along with him. When they 


were come to the Lodging, the Witneſſes tell 
your Lordſhips, that ar that Time, when Mr. 
Page was going into the Houſe, Hill would have 
had ſome Diſcourſe with Mr. Page, and deſired 
to ſpeak with him, -but Mr. Page faid it was not 


2 convenient Time, but to-morrow would do 


better, and ſo went into the Houſe, and the 
Door was locked, | 


My Lord Mobun and Hill continued walking 


about the Streets for about two Hours before Mr. 
Mountford was killed, and now your Lordſhips will 
obſerve what Tranſactions there were during the 
Time that they continued walking in the Streets. 
Then there was an Interruption for about a Quar- 
ter of an Hour, occaſfron'd by a Lady's falling 
 znto Fits in one of the Galleries; but ſhe being 
removed, and Proclamation made for Silence, 

the Court proceeded. | „ 

IL. H. Stew. Pray, go on, Sir. 

Mr. Sol. Gen, My Lords, I was obſerving to 
your Lordſhips, that Part of the Evidence which 


related to what happen'd after the Time that Mrs. 
 Bracegirdle was in her odging. And, my Lord, 


your Lordſhips hear from the Witneſſes, that 
my Lord Maobun, and this Lill continued in the 
Street, where Mrs. Bracegirdle lodged, and walk- 
ed up and down for near two Hours before Mr. 
 Mountford came. | 


During that Time, the Conſtable and the 
Watchmen have told your Lordſhip upon their 


Oaths, that my Lord Meohun's and Mr. Hill's 
Swords were both drawn. And the Conſtable 


{wears expreſly, That he ask*d my Lord Mobun 
what he did with his Sword drawn, and that my 


Lord anſwered, he was ready to put it up, and told 
him withal, he was a Peer of the Realm; the 
Conſtable then ask'd, why the other Gentleman's 
Sword was drawn, and my Lord Mobun made 
anſwer that his Scabbard was loſt. | 5: 

But your Lordſhips obſerve, that before the 


Watch came, Mrs. Browne (as ſhe herſelf hath 
ſworn) came out of the Houſe where Mrs. Brace- 
girdle lodged, and defired to know what they 


did there, and then Hill faid, he ſhould light 
upon Mountford one Time or other; faith Mrs. 
Brotone to him, Why, what hath he done to you? 
to which he replied, He hath affronted me, and 
J will be revenged upon him; and this was 
_ = the Preſence of my Lord Mobun, he being 
juſt by. 1 


My Lords, after this, in a very ſhort Time, 
Mr. Mouniford came down, and Mrs, Browne tell- 


eth your Lordſhips, that they were ſo much aware 


of this Matter, that my Lord Mabun and Hil! 


ſtaid to do Mowntford a Miſchief, that there were 


Perſons ſent to Mrs. Mountford to give her No- 


tice of it, and ſhe ſent Meſſengers to find out her 
Husband, to prevent his coming in their Way, 
but they could not find him. | 


Upon Mr. Mountford*s coming down, Mrs. 
Browne ſeeing him, ſteps up towards him, to tell 
him that my Lord Mobun and Hill were in the 
Streets with their Swords drawn, and ſhe was 
afraid they had ſome ill Deſign againſt him; 

but ſhe ſweareth ſhe did not, nor could not tell 


him this, he was in ſuch Haſte 3 but one of the 


Witneſſes for my Lord contradicts her in this, 
and ſays, that ſhe did tell him, but whether the 
one Witneſs ſweareth true, or the other Wit- 
neſs faith true, muſt be left to your Lordſhips 
Judgment. | NE TE 
But Mr. Mounlford came down immediately, 
and as he came down, he met my Lord Mobun, 
and they did falute one another (tor I would not 
injure my Lord in miſtaking the Evidence, as 
near as I can) but your Lordſhips will obſerve 
the Witneſſes ſay, that preſently my Lord Mabun 


asked Mr. Mountford, whether he was not ſent 


for, and faid, I ſuppoſe you have heard what 
happen'd to the Lady this Night, and I hope 
you do not come to vindicate Mrs, Bracegirdle, 
And Mr. Meountford replyed, I hope your Lord- 
ſhip doth not come to vindicate Mr, Hill in ſuch 
an Action. | | 

Thereupon Hill ſtepped up, and ſtruck Mr. 


- AMeuitford a Box on the Ear, and at the ſame 
Time, with his Right Hand, paſſed at him, and 


run him through, before his Sword was drawn, 
This two of the Witneſſes for the King ſay Mr. 
Mountford told them upon his Death-Bed, and 
it was very probably fo ; becauſe your Lordſhips 
obſerve by all the Evidence, 77s Sword was 
ready drawn in his Hand. 


There being ſome Noiſe, Proclamation was made for 


Silence. | 5 : 

Mr. Soll. Gen. My Lords, I was obſerving _ 
that it was immediately, and at the ſame Time 
that he ſtruck him, and run him through, and 


it is very likely it was fo, as Mr. Mow!ford ſaid 
when dying; for ſeveral of the Witneſſes for the 


King do ſwear, that the Box on the Ear, was 
before his Sword was drawn, and Hill's Sword 
was ready in his Hand. So Mr. Mountford ſaid 
when he was expiring, and what Regard your 
Lordſhips will have to the Declaration of a dying 
Man, we muſt ſubmit to your Lord ſhips Judg- 
ment; and Mrs, Browne who was there and faw 
the Fact, ſweareth the fame Thing, that it was 
done before Mr. Mountford could have Time to 
draw his Sword. GE 

If that be fo, it is very plain it was Murder 
in Mr. Hill, and your Lordſhips will pleaſe to 
obſerve another Piece of Evidence that came 
from the Mouth of a Witneſs, examined for the 
Noble Lord the Priſoner at the Bar, and that is 
Leake the Boy, he was examined before the Co- 
roner; indeed he was not called now for the 


King, and your Lordſhips may ſee ſome Rea- 


ſon why he was not; but your Lordſhips have 
had his Depoſition before the Coroner read, 


and by that your Lordſhips may obſerve, how _ 


different his Teſtimony then was, from what 
he now giveth. And whether your Lordſhips 
will believe what he then ſaid upon his Oath, or 


= what 


what he now ſaith, is left to your Lordſhips 
Conſideration. He faith, when he was examin- 
cd upon his Oath, ſoon after the Fact, that my 
Lord  Mobun was by, when Hill did wound Mount- 
ford, and that my Lord Mohun faid, that he 
would ſtand by his Friend, and that Hill was his 
Friend, and that my Lord Mobun did ſtand by, 
and did not offer to part them. Though he hath 
ſomething varied from this in his Teſtimony now, 
yet he ſtill affirms what he there ſwore to be 
true, | EE | 
Hut further, my Lords, your Lordſhips will 
conſider what the Conſtable ſwore my Lord 
Mobun ſaid after he was taken, and when he was 
in Cuſtody at the Rownd-houſe, Whether he 


did furrender himſelf or no, we muſt leave to 


your Lordſhips, upon the Evidence that hath 
been given on the one Side, and on the other. 
But when he was in Cuſtody (as I faid) my 
Lord Mohun asked whether Hill was taken, and 
being anſwered No, he ſaid he was glad of that; 
but he was ſorry he had no more Money about 
him, and wiſhed that he had that Money which 
he himſelf had, and that he would be willing 
to be hanged for him. So great a Kindneſs he 
expreſſed for Hi, and faid, he had changed 
Coats with him, and then had Hill's Coat on his 
Back. | 

This, my Lords, is the Subſtance of the Evi- 


dence on the King's Part, and upon the whole 


of it, it is plain, with humble Submiſſion to 


your Lordſhips, that here was a premeditated 


Malice in Hill, by his own Declarations pre- 
ceding, by what was done at the time of the 
Fact committed, and by ſtabbing him before his 
Sword was drawn. | | „ 

The Queſtion will be, whether, my Lord 
 Mohun the Priſoner at the Bar, was privy to this 
Deſign of Hill's, and did ſo far agree in it, as 


to keep him Company to aſſiſt and encourage 


him. For if he was privy, and knew of Hill's 
Deſign, and ſtaid there for that Purpoſe, to 
give him Aſſiſtance in it, with humble Submi{- 
ſion to your Lordſhips Judgment, he will be as 
much guilty of the Murder, as Hill that actually 
killed him: That therefore will be the Queſtion 
before your Lordſhips, for your Judgment upon 
the Conſideration of what has been prov'd in 
this e ef : 7 OT 
My Lords, the Priſoner my Lord Mobun, has 
called and produced ſeveral] Witneſſes to your 
Lordſhips, in Defence of himſelf, The firſt 
| Witneſs was called to this Purpoſe, to ſhew that 
my Lord had no Malice to Mountford, but that 
they were very good Friends but two or three 
| Days before; that he ſpoke of him with a great 
deal of Kindneſs, and deſired to drink a Bottle 
of Wine with him. 85 
Now for this, I would obſerve to your Lord- 
| ſhips, that it is not the Queſtion, whether my 
Lord Mobum had any direct or expreſs Malice 
againſt Mountford ; but if Hill, who was ſo great 
a Friend of my Lord Mobur's, had a Malice againſt 
Mount ford, and my Lord Mobun had ſo great a 


| Kindneſs for Hill, as to accompany and aſſiſt him 


In taking his intended Revenge (whether it was 
ſo or no, your Lordſhips are to judge) it will be 
as much Murder in Law, as if my Lord had 
himſelf had a Hand in it. - | 

For the other Witneſſes that have been called 
for the Priſoner, I muſt leave the Conſideration 


ol what they fay, to your Lordſhips. They are 
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not upon their Oaths, but yet they are to be 
believed ſo far, as your Lordſhips ſhall judge 
what they fay credible, upon Conſideration of 
all that you have heard. But for the Boy, who 


hath contradicted his own Evidence, which he 


gave upon Oath before the proper Officer, but 
acknowledgeth what he ſwore then, was true, 
what Credit is to be given to him, will deſerve 
your Lordſhips particular Conſideration. How 
he has been prevailed upon to change his Evi- 
dence, I cannot tell, nor what Weight it will 
have with you. | | 

My Lords, I will not ſpend more of your 
Lordſhips Time; I know you very well remem- 
ber, and will carefully recollect all the Evidence, 
both for the King and for the Priſoner, and 
your Lordſhips will conſider that it is a Caſe of 
Blood, and if your Lordſhips think him Guilty, 
tho' he be one of your own Body, you will ad- 
judge him fo, if not, you will acquit him; and 
therefore I leave the Matter to your Lordſhips 
juſt Determination. | | 

L. H. Stew, My Lords, I think now, having 
heard the Evidence on all Sides, your Lordſhips 
will think fit to adjourn to the Houſe of Lords. 
Is it your Pleaſure to adjourn ? 

Lords. Ay, Ay. 

L. H. Stew. This Houſe is adjourned to the 
Houle of Lords. 

Then the Lords returned to their own Houſe, in 

the ſame Order as they come into the Court, 
After ſome Debate amongſt themſelves in their 
own Houſe, they adjourned till the next Day, 
and ordered the Priſoner, Council and Witneſſes 
to attend in the Court. | 


Die Mercurii Primo Februarii 1692. 


The Lords ſate all Day in their own Houſe, de- 
bating amongſt themſelues in the Abſence of 
the Judges, who were in the Court, and 
about eight Clock in the Evening, the Houſe 
of Lords adjourn'd till the Friday following, 
the Thurſday being Candlemas-Day, and no 
Law-Day. | . 

And the Priſoner, Council, and Witneſſes were 
ordered to attend in the Court on Friday 
Morning. | 


Die Veneris Tertio Februarii 16 92. 


Bout the Hour of Four in the Afternoon, 
the Lords (who had till then been deba- 
ting amongſt themſelves in their own Houſe) 
came in the fame Order as the firſt Day into the 
Court of Weſtminſter-ball, except only that the 
Judges were a great Part of the Day waiting for 
them in the Court. | 
The Lords being ſeated on their proper 
Benches, and his Grace the Lord High Stew- 
ard in the Chair before the Throne, Proclama- 
tions were made for Silence, and for the bringing 
the Priſoner to the Bar in uſual Manner; and 
the Priſoner coming to the Bar, and having ſalu- 
ted his Grace the Lord High Steward, and the 
Peers, and being reſaluted by them, the Court 
proceeded in this Manner. 
I. H. Stew. My Lord Mohun, My Lords 


have heard the Evidence on both Sides, for 


and againſt you; and upon that Evidence ſome 
which 
ſome 
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ſome of my Lords are doubtful. I am therefore 


by their Lordſhips Command to propoſe to your 
Lordſhips, my Lords Chief Juſtices and the reſt 


of the Judges here, to have your Opinions upon 


a Caſe ſtated by their Lordſhips; and it is this: 
n a Caſe where a Man ſhall murder another, 


Whether all thoſe that are in his Company at 


the Time of the Murder, are ſo neceſſarily 

involved in the ſaid Crime, that they may 

not be ſeparated from the Crime of the ſaid 

Perſon ſo as in ſome Caſes to be found guilty 
e, Manſlaughter ® 5 


To this, my Lords expect you the Judges 


ſhould give your Reſolutions ſeverally one after 


another, and therefore it is to begin with you, 
| be heard before the Judges; therefore I defire 


my Lord Chief Juſtice. | 

L. C. J. Holt. My Lord, the Queſtion is 
pretty long; and I deſire, that I may not be 
miſtaken in the Opinion I ſhall give, that I may 
have it in Writing, and that I may have a little 
Time to conſider it, becauſe it hath been a Que- 


ſtion framed upon very great Conſideration and 
Deliberation: "Therefore I would be very well 


adviſed before I give an Anſwer. to ſuch a Que- 
ſtion, becauſe it is of fo great Importance. 
L. H. Stew. You mult ſpeak out, my Lords; 
for elſe I am at ſuch a Diſtance that I cannot 
hear a Word you ſay. | ES: 
I. C. J. Treby. My Lords, I make the fame 
humble Requeſt: The Queſtion propounded 1s 
long, and the Fruit of great Deliberation among 
your Lordſhips: I deſire therefore my Anfwer 
may be ſuch as becometh me to it, and to that 


Purpoſe, that I may have a Copy of it, and ſome. 


Time to conſider of it. 


L. H. Stew. I have it here in Writing, and 


will give it you, it that will ſerve the turn. 

The Paper was brought by the black Rod 

from his Grace to the Judges. | 

L. C. J. Holt. My Lord, we deſire your Lord- 

ſhips will give us Time to withdraw, and conſider 

of it among ourſelvc OY: 85 | 
L. H. Stew, Your Lordſhips hear the Motion 


of my Lord Chief Juſtice; the Judges deſire 


your Leave to withdraw, and conſider of the 


Queſtion among themſelves. 

Lords. No, no, no. 3 

Then the Judges ſitting upon the Wool-Packs 
conferred for a little time privately with one ano- 
ther; and then the Earl of Rocheſter ſtood up. 

E. of Rocheſter, My Lords. | 

L. H. Stew. My Lord of Rocheſter, What 
lay you ? ONE Bs | | 
E. of Rocheſter. My Lords, the Priſoner doth 
deſire to have a Copy of this Queſtion, it being a 
Queſtion in Point of Law, that his Council may 
ſec it. Ba 
Lords. Ay, ay, he ought to have it. | 

A Copy was carried by one of the Clerks to 
the Bar, and delivered to the Priſoner, and he 
gave it to Sir Thomas Powis, who with Mr. Hawles 
and Mr. Price, before aſſigned of Council for my 
Lord Mobun in Matters of Law, ſtood by him 


at the Bar. 


L. Mohun. My Lords, I defire to know whe- | 
the Court, Proclamation was commanded to be 


ther my Council may ſpeak to this Caſe before 


the Judges give their Opinions, it being a Mat- 


ter of Law, and the Judges ſuperior to my 
Council? 1 


I. H. Stew. My Lord, they may be heard to 
any Matter of Law that is Law ſingly, the 


Thing that 1s a Point of Law only. 


Lords. 


or not at all; and I underſtand 


pound is this: 


Council of either Side may be heard to any 


L. Mobun. My Lord, I conceive this to be fo. 
L. H. Stew. My Lord, it is agreed to be fo: 


But, my Lords, I muſt deſire your Lordſhips 
leave to go down to the Wool-Pack, or I ſhall 


not be able to hear what is ſaid. 
Lords. Ay, ay, „ _ 
Then his Grace came down and ſeated himſelf 


on the Wool-Pack, Es 
Sir 7. Powis, May it pleaſe your Lordſhips, 
I eam of Council — _ 5 55 


E. of Devonſhire. | 
L. H. Stew. My Lord Devonſhire. 5 

E. of Devonſhire. I think your Lordſhips have 

not yet reſolved that the Priſoner's Council ſhall 


My Lords. 


they may not begin. | 
Yes, yes, it was agreed above. 
I. H. Stew. My Lord, it muſt be either then, 
| the Reſolution 
of the Houle to be ſo. : bh: 2 
Lords. Ay, ay. 5 
I. H. Stew. Go on, Sir. 5 
Sir T. Powis, May it pleaſe your Lordſhips, 1 


am of Council aſſigned by your Lordſhips for 
this Noble Peer that is now a Priſoner at the Bar: 


The Queſtion your Lordſhips are pleaſed to pro- 


In a Caſe where a Man ſhall murder another, 
| Whether all thoſe who are in bis Company at 
the Time of the Murder, are ſo neceſſarily in- 
volved in the ſame Crime, that they may not 
be ſeparated from the Crime of the ſaid Perſon, 
Jo as in ſome Caſes to be found gnilty only of 
Manſlaughter : | | 


My Lords, with humble Submiſſion to your 
Lordſhips, I take it there are many Caſes where 
a Perſon that is preſent when a Murder is com- 
mitted by another Man, ſhall be equally Guilty 
of that Murder; and there are many Caſes 
where a Perlon that is preſent when a Murder 
is committed by another Man, ſhal! be guilty 
only of Manſlaughter : And there are many 


Caſes where a Perſon that is preſent when a 


Murder is committed by another Man, ſhall not 
(with humble Submiſſion) be Guilty of any 
Crmeatall ==: 45 5 
For the firſt, there is no Queſtion but if two 


Perſons or more do meet together with Malice 
prepenſed to kill another, and one of them killeth 


him, and the reſt do aid and aſſiſt him in doing 
of it, though the mortal Wound is only given by 


one, there is no Queſtion but they are all equally 


guilty of the Murder with him that gave the 
Mortal Wound : And it 1s alfo as clear, if two 


Perſons meet together to commit an unlawful Act, 
and during the Execution of that unlawful Act, 


one of them Goth kill another Man, the other 
will be involved in the Guilt of it. 

But, my Lords, if ſeveral Perſons do meet 
together to commit an unlawful Act, and the 
Deſign of the Act is totally over, ſo that the Pro- 


ſecution of it is quite left of 


There being ſome Noiſe and Diſorder about 


made, and was made again for Silence. 5 
Sir 7. Poris. My Lords, I ſay in the ſecond 
Inſtance that I was offering to your Lordſhips; 
If two Perſons or more meet together to do an 
unlawful Act, but are either diſappointed in it, 

| "i 
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or have totally deſiſted from it; and afterwards 
theſe ſame Perſons having quitted their Deſign, 
are together, and a third Perſon coming into 
their Company, though there were Malice be- 
tween one of thoſe Perſons, and that third Per- 
ſon, and upon Words, or ſome other Occaſion or 
Accident, there ſhould be Quarrelling and Fight- 
ing between thoſe two Perſons that bore Malice 
to one another, and one of them is killed, and 
he that before had joined in the Deſign of com- 
mitting an unlawful Act, be only there in 
the Company, if he doth neither aid nor abet, 
nor any ways agree to the doing of the Thing, 


the Authorities are it will neither be Murder nor 


Manſlaughter; and of this I would, with your 
Lordſhips Favour, put ſome Inſtances. | 
If two Perſons agree together, (as the Caſe 
is put in that which goeth by the Name of my 
Lord Dacre's Caſe) to enter into another Man's 
Park and ſteal his Deer, this is an unlawful De- 
ſign; and if one of them kill the Keeper, and 
the other no way at all a& in the doing of it, 
yet it will be Murder in the Perſon that did go 
along with that other in that unlawful Act: But 
the Lord Dacre's Caſe was accompanied with 
further Circumſtances ; for there it did appear 
that the Lord Dacre's had agreed before hand to 
kill any Perſon that ſhould oppoſe them ; there 

was that particular Circumſtance in that Cafe. 
But, my Lords, I take it, with Submiſſion, to 
be very clear, that if two ſuch Perſons who 
made ſuch an Attempt to rob or ſteal Deer in a 
Park, ſhould be diſappointed, and ſhould leave 
the Park, and afterwards go to a Tavern, or an 
Ale-houſe, or any Place to drink, having quit- 
ted that Deſign, and ſome Hours afterwards, a 
Perſon cometh in that was not expected, or 
thought of, and a Quarrel ariſeth between one 
of thoſe two Perſons who were before together, 
and the Man that ſo came in, and he ſhall be 
killed, TI take it that the other Perſon who 


was preſent will not be guilty of the Murder, 


unleſs he aided, or aſſiſted, or acted in it. 

My Lords, I would ſpeak to your Lordſhips 
in a Caſe of this Nature with as good Autho- 
rity as I could, beſides my own poor Reaſon to 
prove to your Lordſhips that there may be many 
_ Cafes where a Perſon may be preſent at the Time 
when another is murdered, and yet he ſhall be 
guilty of only Manſlaughter, and in ſome Cates 
hall be guilty of no Crime at all. 

The Caſe that I ſhall cite is out of a Treatiſe 
of a very Great and very Learned Man ; it 1s the 
Book that goeth under the Name of Sir Matthew 
Hale's Pleas of the Crown ; the Caſe is this, You 
will find in that Book under the Title of Murder, 
Fol. 51. If A. and B. having Malice prepenſe, 
meet and fight, and C. the Servant of A. not 


acquainted therewith, take Part with A. his 


_ Maſter, and kill B. this is Murder in A. but on- 
ly Manſlaughter in C. So here is an Inſtance 
where one is guilty of Murder, and the other 
only guilty of Manſlaughter, when both are 
preſent at the Time of the Fact committed. 
The ſame Law, faith he, it is, if C. came in 
ſuddenly, and took part with A. and killed B. 
In this Caſe it is Murder in 4, if there was Ma- 
lice prepenſed between him and: B. but only 
Manſlaughter in C. who came in ſuddenly, and 
actually killed 8. 

My Lords, He goeth further, and ſaith, if one 
come by chance where one is killed, and doth 


be gulty of Murder or Manſlaughter. 


not abet, he is neither Principal nor Aeceſſory to 


that Murder or Manſlaughter; ſo that here are 
Caſes where it is Murder in one, and Manſlaughter 


only in the other; and here are Caſes where it is 


Murder in one, and not fo much as Manſlaughter; 
or any Crime at all in the other. 

Theſe that J have cited are Caſes where one 
has Malice againſt another, and he that joineth 
in the Quarrel doth not know it. But I will put 
the Cafe now, That a Perſon hath Malice 
againit another, and one happeneth to be in 
his Company that knoweth he hath Malice 
againſt that other Perſon; if thoſe two that had 
Malice againſt one another, do fight, and the 
one kill the other, yet he that is preſent will not 


the Law ſhould be, that Men are involved in the 
Guilt of Murder whenever they are preſent at a 
Tune when one that beareth Malice againſt ano- 
ther killeth his Enemy, Converſation in the 
World would be very dangerous: For, my Lords, 
we know the World is too full of Malice, and 
there are few Men but have Acquaintance with 


ſuch as bear Malice to others ; but if fo be that 


no Man that is acquainted with one that bears 
Malice to another, may be in his Company but 
at the Peril of his Life; if his Enemy come in 
his way, and he happen to kill him in his Pre- 
ſence, then no Man that is ever ſo innocent can 
be ſafe. 

For I would put this Caſe to your Lordſhips : 
I am walking with a Friend, or an Acquaintance, 
that I know hath Malice againſt another, and 
that other Man cometh in the way, and they 


fight, and my Friend killeth that other Man, and 


I am no way aiding or aſſiſting in it, if that ſhould 
involve me in the Crime, ſurely the Law of Eng- 
land would be the moſt unreaſonable and dange- 
rous Law to live under in the World. No doubt 
but in ſuch a Caſe the Perſon that is fo preſent is 
unfortunate, but he is innocent, is not guilty. 
For to make one guilty of Murder where 
Murder is committed, it muſt be either that he 
doth aid or abet, or ſome way aſſiſt in the killing 
of the Man, or he muſt have before that time 
agreed and contederated with the Perſon that 
killed him, that he would join therein at that 
Time, and he muſt be there for that End and 
Purpoſe: For if he never engaged or agreed to 
the Killing of him, nor was there for that Pur- 


poſe, nor at the Time did any way act, or join, 


or aſſiſt, in the doing of it; in thoſe Caſes he is 
certainly not guilty. 

My Lords, I dare not apply any of theſe Things 
to the preſent Caſe, becauſe I ſuppoſe your 
Lordſhips only propounded this as a Queſtion of 
Law, and not of Fact; your Lordſhips are the 
great Judges both of the one and the other: 


But what in the Argument or Reſolution of this 


Caſe, your Lordſhips will find agreeable to the 
preſent Caſe of my Lord now before you, I 
ſubmit to your Lordſhips Judgment. 

Mr. Hawks. My Lords, I will not repeat 
what has been offered, the Diſtinction is certain- 
ly true that has been made, that there are Caſes 
and Inſtances in'Law where a Man may be guilty 
of Murder, when he is preſent where Murder 
is committed, and he may be guilty of Manſlaugh- 
ter only, where another is guilty of Murder; 


and a Man may be preſent where Murder is 


committed, and be innocent both of the one 
and the other, But this I do venture to ſay, 


For if 


That 


540 151 | The Trial of Charles Lord Mohun, 4W.&M. 


That there is no Authority in our Law, that 
faith a Perſon preſent, when a Murder 1s com- 
mitted, muſt be guilty either of Murder or 
Manſlaughter, it muſt be according to the Cir- 
cumſtances of the Thing, either that he intended 


to aid or aſſiſt in the Killing, when he was there 
by Agreement before-hand, or muſt actually aid 


or aſſiſt by ſome Action or Encouragement. 
But, with Submiſſion, the Authority of Law 
is very plain upon this Queſtion propoſed by 
your Lordſhips, That one Perſon may be guilty 
of Manſlaughter, and another of Murder at the 
ſame time. The Caſe that hath been put out of 
my Lord Hales, was, upon his Account, Authority 
ſufficient to quote, if we would only rely on him: 


But, my Lords, with Submiſſion, the Authority 


goeth a little higher yet; Stamford putteth the 
Queſtion before the Juſtices ; A. that is, the Maſter, 
fighteth with B. and C. the Servant taketh Part 
with his Maſter, and killeth B. A. is guilty of 
Murder, and C. only of Manſlaughter. : 

And that Authority is followed afterwards in 
the Caſe of Salisbury, in Plowd, Com. Fol. 100. 
B. with the Reſolution of all the Judges in that 
Caſe, That one Man may be found guilty of 


Murder, and another of Manſlaughter, as to 
the fame Fact; and Stamford doth expreſly ſay, 


as my Lord Chief Juſtice Hales quotes it out of 


him, that if a Man be preſent, but do not abet 


or aſſiſt, or contribute to the Thing, he is totally 
innocent, and neither Principal nor Acceſſory to 
the Murder or Manſlaughter. _ 

My Lords, We do not find that our Law 
any way prohibited a Man to keep Company with 
one that oweth another a Spleen ; ſure there ſhould 
be ſome Warning given about it, if that was the 
Law in ſuch a Caſe. The Law goeth no farther 
than to caution a Man, that he take care he doth 
not break the Law himſclf, that he doth not 
tranſgreſs the Bounds ſet him by the Law. 

And it were a very hard Cafe upon a private 
Perſon, if it ſhould be otherwiſe ; for no Law 
compelleth a private erſon to part two that are 
fighting ; if he doth attempt it, he doth 1t at his 
own Peril, as in that Cate of A, the Matter fight- 
ing with B. and C. the Servant raking part with 
his Matter to part them, if B. be killed, C. is guilty 
of Manflaughter, though his Deſign was only to 
part them, becauſe the Law putteth it not upon a 
private Perſon to do it; if it did, the Law would 
protect lim for what he did in Obedience to it. 

The Law is otherwiſe in the Caſe of a Magiſtrate, 
or a Conſtable, who endeavoureth to part any 


Perſons fighting, and to keep the Peace ; if he 
happen ſo to kill a Man, he is totally innocent; 


but a private Perſon ſhall anſwer for it. 

My Lords, I will not trouble your Lordſhips 
further; I hope it is plain, that Malice is abſo- 
lutely neceſſary to make a Man guilty of Murder, 
and there is no ſuch thing in this Caſe ſtated by 
your Lordſhips ; and therefore I ſubmit the Mat- 
ter to your Judgment, 7 

Mr. Price. My Lords, I am of Council for 
this noble and young Lord the Priſoner at the 
Bar: I ſhall not trouble your Lordſhips ſo far as 
to make any Repetition of what has been ſaid 
by thoſe Gentlemen that went before me. 

But there was a Caſe in Plowden that was cited 
by Mr. Hawles, by the Name of Salisbury's Cale ; 
and J would crave leave to cite the Caſe that is 
next precedent ; it is in that Book Vol. 98. 


There, my Lords, was an Indictment for Mur- 


hath 


der againſt ſeveral, and, among the reſt, againſt 


two, one for giving the Wound, and the Stroke, 


and the other for being preſent, and aiding the 
other; and they tell you how he was an Aider 
and an Abetter becauſe he was preſent, and put 
the Man upon whom the Aſſault was made in 
Terror, which Terror was the Occaſion that he 
could not defend his Life; and made him full as 
much a Principal as the other that gave him his 
Death's Wound. And there, my Lords, he ci- 
teth another ancient Record, which is Quarto 
Libro affiſarum Placito 25. of an Appeal of Mur- 
der by a Woman for the Death of her Husband 
againſt Sixteen; four whereof were Principals, 
and the other Acceſſories, where the Words are 
Preſence, Force and Aid. VNN 

How that will come up to this Caſe now before 
your Lordihips, I am not to trouble you with the 
Conſideration of, you who have heard the Evidence, 
are beſt able to judge of it. 

My Lords, by the ſame Reaſon and Rule that 
one Man may be found guilty of Murder, and 
another of Manſlaughter z one may be found 
guilty, and the other not guilty, As for Ex- 
ample, if A. commandeth B. to kill C. and at- 
terwards it repenteth him of this Command, 
and he countermandeth it: yet notwithitanding 
B. doth kill C. now B. that killed C. 1s guilty of 
Murder; but A. that countermanded it, is not 
guilty as Acceſſory ; for his Malicious Intent 


did not continue till the murdering; Stroke was 


given, and to make Murder, there mult be a 
continuing Malice till the mortal Wound given. 
Cafes to this Purpoſe many might be cited; but 
for a full Authority there is my Lord Coke in 
his Pleas of the Crown, Fol. 51. _ EET, 
My Lords, I have no more to ſay, but that b 


the ſame Rule, that one may be found guilty of 
Murder, and another of Manſlaughter for the 


ſame Fact, by the ſame Rule, (as Circumſtances 


may be,) the one may be found guilty of 


Murder, and the other not guilty at all. | 
I.. II. Stew. Have you any more to ſay that 
are of Council for the Priſoner ? 
Sir Tho. Powys, No, my Lord, I have nothing 
further to offer to your Lordſhips. = 
L. H. Stew. Have thoſe who are of Council 
for the King any thing to reply to this that is 
ſaid by the Council for the Prifoner ? 
Mr. Att. Gen. May it pleaſe your Lordſhips, 
the Queſtion that is propoſed, is this, 
In a Caſe where a Man ſhall murder another, 
Whether thoſe who are in his Company at the 
Time of the Murder, are ſo neceſſarily involved 
in the ſaid Crime, that they may not be ſepara- 
ted from the Crime of the faid Perſon, jo as 
in ſome Caſes to be found guilty only of 
Manſlaughter ? 9 | 
My Lords, that which, with all Submiſſion, we 
would offer tc your Lordſhips is this; We are 
intruſted by their Majeſtics, to proſecute for the 


Death of one of their Subjects; there hath been 


a Caſe ſtated to your Lordſhips by the Evidence 
which hath been given before you; That which 
is mentioned in this Paper has nothing certain 
in it, we are to imagine a Caſe, and ſuppoſe 


Facts, and then to argue what will be the Law 


upon thoſe Facts ſuppoſed. When your Lord- 
ſhips are pleaſed to let us know what it is which 
your Lordſhips take to be the Fact of the Caſe 


before you, we ſhall be ready to ſpeak to the 
Law upon that Caſe, as it becomes us, and 


as 
it 


- + x "os 


1692. Weſt 
it is our Duty to do; but till the Fact be fo ſta- 
ted by your Lordſhips, and declared to be that 
which your Lordſhips take to be the Fact of my 
Lord Mohun's Caſe, we think it not conſiſtent 
wich our Duty to enter into a Debate upon Sup- 
poſals, or upon other Cafes than that which is in 
Judgment before your Lordſhips. | 

L. H. Stew, Will your Lordſhips then pleaſe 
that the Judges give their Opinion? 


Mr. Sol. Gen, My Lords, not to trouble your 


Lordſhips with any Repetition of what hath 
been ſaid, it is my Opinion, as Mr. Attorney 
General has declared his, That, as this Caſe is 
ſtated, we are bound not to give any Anſwer to 


it, unleſs your Lordſhips will pleaſe ro tell us 


what the Caſe is upon the Evidence that hath been 
given before you. 

Mr. Serj. Thompſon. My Lords, I deſire to be 
heard one Word in this Caſe. I take it for 
granted, that your Lordſhips here are Judges 
both of Fact and Law in this Caſe, and you are 
ſo entirely Judges of it, that no Body can inter- 
pole in giving their Opinions in relation to your 


Judgments, what the Fact is, and from the Fact 


the Law ariſeth, We, that are of Council for 
the King, muſt needs preaudice him as to the 
Evidence of the Fact that we have given, except 
we argue that which is the Fact of this particular 
Caſe, and the Law ariſing thereupon together; 
which is not neceſſary here, where your Lord- 
ſhips are Judges of both; and ſince you are 
better Judges of them than any one elſe can 
be. Therefore we do not think it our Duty to 
argue upon a Cale put ad dextra, and obiter; and 
hope your Lordſhips will excuſe us from aniwer- 
ing what hath been ſaid by the Council for the 


Priſoner; tho? I think it might be eaſily anſwer- 


ed in every Point; but I thall not enter upon 
the debating of it. For your Lordſhips ſee 
what Caution we ought to have in relation to 
our Duty to the Government, which your Lord- 
ſhips will always expect we ſhould perform as 
exactly as we can, When the Fact that hath 
been proved in this Caſe is ſtated, your Lord- 


ſhips then are the proper Judges what it amount- 


eth to in point of Law, or if your Lordſhips de- 
fre that Council ſhould argue it, we ſhall be rea- 
dy to do it. | 

I. H. Stew. Then my Lords the Judges, 
what ſay you to it? my Lords here expect your 
Opinion in this Caſe. Th 


L. C. J. Holt. If your Lordſhips pleaſe, I will 


repeat the Queſtion ; which is this: 

In a Caſe where a Man ſhall murder another, 
whether thoſe who are in his Company are ſo 
neceſſarily involved in the ſaid Crime, that 


they may not be ſeparated from the Crime of 
the ſaid Perſon, jo as in jome Caſes to be found 


guilty only of Manſlaughter ? 


My Lords, I ſhall not inlarge upon the Mat- 


ter, but humbly offer my Opinion to your Lord- 
_ ſhips as generally as the Queſtion. I am of Opi- 

nion, that the Crime of - thoſe who are in the 
Company at the Time of the Murder committed, 
may be ſo ſeparated from the Crime of the Per- 

fon that committeth the Murder, as in ſome 
| Caſes they are only to be found guilty of Man- 
laughter. I ſuppoſe your Lordſhips do not ex- 
pect that I ſhould argue the Caſe, or explain my 


Opinion upon fo general a Queſtion, by par- 


ticular Inſtances, or run into a Conſideration 
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of the different Caſes that may be put upon it, 
therefore I only deliver this as my Opinion. 

L. C. J. Trey. May it pleaſe your Lordſhips, 
I am of the fame Opinion; I think the Import 
of your Lordſhips Queſtion is, Whether there 
may be a Caſe in which it is poſſible that one 
Perſon, who 1s in the Company of another at the 
Time that he committed Murder, may be guilty of 
Manſlaughter ; and, my Lords, I think a Caſe 
may fall out, and may be ſo circumſtanced, as that 
it may be poſſible, that he who did accompany 
the Murderer, may be guilty only of Manſlaughter. 
Your Lordſhips only expect our Opinion, and 
therefore I will not go about to argue it. | 

Mr. J. Nevil, My Lords, I ſhall not ſpend 
your Time to repeat the Queſtion, it hath been 
lo often repeated ; but I am of the ſame Opinion 
with my Lords Chicf Juſtices: I muſt concur 
with them in it, that there may poſſibly be ſuch 
a Caſe, as that when Murder is committed where 
others are in Company, he that doth the Thing 
will be guilty of Murder, and thoſe that were 
in Company, guilty but of Manſlaughter. There 
may be fuch a Caſe. | 

Earl of Carliſiv. My Lords, to ſave your Lord- 
ſhips Time, unleſs the reſt of the Judges differ 
from tho'e that have ſpoken their Opinion, I think 


you need not trouble them to ſpeak to it ſe- 


veral ly. 

Mr. B. Turton. We are all of the fame Opi- 
nion, my Lords ; we cannot differ in Opinion upon 
ſuch a Caſe. 

Earl of Monmouth, My Lords, J humbly beg 
your Lordſhips leave to propoſe a Queſtion to my 
Lords the Judges for their Opinions. 

Lords. Ay, ay. 

L. H. Stew, What is your Queſtion, my Lord 
of Monmouth ? 

Earl of Monmouth, My Lords, the Queſtion 
is this, 

A, conſcicus of an Animoſity between B and C, 

A accompanieth B where C happeneth to come, 

and B killeth him; whether A, without any 
Malice to C, or any actual Hand in his Death, 
be guilty of Murder“ 

L. H. Stew. Pray, my Lord, be pleaſed to 
hand up your Paper, that my Lords the Judges 
may ſee 1t. : 

Earl of Mulgrave, My Lords. 

I. H. Stew. What faith your Lordſhip, my 
Lord of Mulgrave ? | 

Earl of Mulgrave. I only delire, that the Pri- 
ſoner at the Bar, if he hath a mind to it, may 
have his Council ſpeak to this Queſtion, before the 
Judges anſwer it, as was done in the other Caſe. 

L. Mobun. I deſire, my Lords, my Council may 


have the Queſtion in Writing. 


I. H. Stew. Make my Lord a Copy of it. 
One Copy was delivered by the Clerk to the Priſoner, 
and by him to his Council, and another to the 
King*s Council; and the Original was delivered 
to the Fudges. | | 
L. Mohun, Is it your Lordſhips Pleaſure that 
my Council may be heard to this Queſtion ? 
Lords. Ay, ay | 
Sir J. Powis. My Lords, the Queſtion that this 


noble Peer hath been pleaſed to propoſe, is this: 


A, conſcious of an Anmmoſity between B and C, 
A accompanieth B where C happeneth to come, 
and B killeth him; whether A, without any 
Malice to C, or any adtual Hand in his Death, 
be guilty of Murder? 

"IN My 
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My Lords, with humble Submiſſion to your 


Lordſhips, I take it in this Caſe the Law is very 


clear, That as this Caſe is put, he that was in 
Company when the Murder was committed, 
under theſe Circumſtances, is not guilty of any 
Crime: But without queſtion he is not guilty of 
Murder... | | . 
My Lords, Malice is ſo abſolutely neceſſary 
to Murder, either expreſs, or that which the 
Law calleth Malice implied, that there can be 
no Caſe where Murder can be committed with- 
out it; no Indictment can ever be good, unleſs 
Ex malitia ſua precogitata be alledged in it; be- 
cCauſe this 1s abſolutely eſſential to Murder. 


But, my Lord, if ſo be a Man that is preſent, 
not deſigning, or foreſceing that unhappy Ac- 
cident that doth fall out between his Friend witn 


whom he 1s in company, and another Perfon that 
came accidentally to them, tho' Malice was be- 
tween thoſe two, God forbid he ſhould be guilty, 
if he did neither foreſee it, nor any way acted 
in it. | 


He that is preſent muſt be involved in the 


Crime, either by ſome way aiding, abetting, or 
contributing to the Death of the Man, or there 
muſt be ſome precedent Combination and Agree- 
ment to do that Act which at that time was 
done; and that muſt be plainly and clearly 
proved: For his acting, his ſtanding by inno- 
cently and harmleſly, is ſo great an Evidence 0: 
his not concurring, that it muſt be a mighty 
Proof of Malice that muſt convi& that Man of 
a preceding Agreement to do the Fact; and if it 
doth not appear plainly and manifeſtly, that he 
agreed before-hand, or acted then, and abctted 
and contributed to the Thing; I ſay, unleſs this 
be clear and manifeſt, it is no Queſtion, but in 
Law, he is innocent of the Murder. | 
For in ſuch a Caſe it is plain he never had pre- 
penſed Malice expreſs, nor is there any Evi— 
dence of that which the Law calleth Malice 
implied; which is when a Man killeth another 
without Provocation, that is, when he that doth 
the Act, had no Þ: vocation, or killeth an Of- 
ficer in the Proſecution of his Office, That the 
Law calleth Malice implicd. But then that is 
never but in the Perſon that did the Act, and not 
in the Perſons who were preſent at that time, un- 
leſs before-hand they had agreed to do that Act; 
and therefore they cannot be guilty of Murder. 
And this, my Lords, is what I humbly offer 
to your Lordſhips Conſideration, in relation to 
the Caſe put by that Noble Lord. 
Mr. Hareles. Will your Lord ſhips pleaſe to fa- 
vour me with a Word on the ſame ſide with Sir 
The. Powys, and I ſhall be very ſhort in the matter. 
The King's Council did complain that the laſt 
Caſe was not fully ſtated, and therefore they 
could not ſpeak to it; my Lords, with Submil- 
ſion, this Caſe is fully ſtated : there was nothing 
in the other Caſe ſaid of Malice - between him 
that was murdered, and him that killed him; 


but here it is faid, That the Perſon preſent was 
not conſcious of any Malice, nor had any man- 


ner of hand in the doing of it: And then, with 
Submiſſion, my Lords, upon the Queſtion, 
Whether he was not guilty of Murder? If this 
was a ſpecial Verdict found by twelve Men, and 


referred to the Judges, I do not at all doubt but 


their Judgment would be, That he was not guil- 
ty. For tho? in a Special Verdict, where Malice 
is not found, the Priſoner would be acquitted ; 


yet if it be expreſly found in the Verdict that he 
did not know of any Malice between them, 
then, with Submiſſion, there would be no Colour 
to find him guilty of any thing. . 

A Lord interrupted him, and faid, The Cafe 
was put of one conſcious of the Malice. 


Mr. Hatroles, My Lords, I beg your Par Jon: 
1 confeſs it is to, I did miſtake it; but, with Sub-. 


miſſion, that will not not much alter the matter, 


If he was conſcious, that will not make him guil- 


ty; for that Conſciouſneſs of his is no matter of 
Crime : if he did not act any thing, or agree to 
do any thing before hand, but only was in Com- 
pany with the Perſon that had Malice againit 
another, that will not make him guilty of any 
Crime whatſocver. | | 

Mr. Price. My Lords, I ſhall 
Word to it; J obſerve the great Streſs of th: 
Cale lieth upon the Word being conſcious of 
the Malice between B and C. Now as to that, 
with Submiſſion, I conceive, and am of Opi— 


nion, that as this Caſe is, A is not guilty of 


Murder, and for Authority, I ſhall rely upon 


the Cates in Stamford's Pleas of the Crown, Fol. 
40. And my Lord Cote's Pleas of the Crown, Fol. 


5x. The Cale is this, If a Man happen to be 


in Company where Murder is committed, or 
_ Felony, and he cometh not there on purpoſe, or 


by confederacy to do it, in that Caſe, tho* Mur- 
der be commutted, and he doth not endeavour to 
part them, this is no Murder in him, for he is 
puniſhable by Fine and Impriſonment, if not 
an Infant; but if he was an Infant, he is not 


puniſhable at all, for he is not Conuſant of the 


Law in ſuch a Caſe. But in this Caſe, except 
Malice prepenſed, expreſs, or implied, be pro- 
ved, without doing any thing or abetting, he is 
not guilty of Murder. ; | 

L. H. Stew, Gentlemen, you that are of the 
King's Council, have you any thing to fay to this 
Queition ? | | TOs 5 
Mr. At. Gen. My Lords, here is a Caſe put 
which I hear from the Council on the other fide, 
is certainly enough ſtared. My Lords, if this 
be ſtated to us, as that which is agreed to be the 
Fact of the preſent Caſe, we are ready to ſpeak 


to it; but if this be not taken by your Lord- 


ſhips, to be my Lord Maobun's Caſe, and as ſuch 


ſtared to us, then we muſt humbly beg to be ex- 


cuſed. I know your Lordſhips will be tender 
in this matter, and as well pleaſed that we hold 
to that which we conceive to be our Duty in re- 


ference to that Station in which we ſerve the 


King, as with any Forwardneſs in us to anſwer 


Quettions : And therefore we beg your Lord- 


ſhips Excuſe for ſaying nothing more to it. 


Earl of Monmouth, My Lords, I did not pro- 
poſe it as a Caſe ſtated and agreed by your Lord- 


ſhips, it is only a Caſe particularly ſtated for my 
own Satisfaction, ED 


Earl of Mulprave. My Lords. 


I.. H. Stew. My Lord of Mulgrave. | 


Earl of Mulgrave. If your Grace pleaſe, let 
the King's Council know, that they are not to 
ask you the Queſtion, Whether the Lords are 
agreed what the Caſe is? They are to anſwer 
ſuch Queſtions as are propoſed, and not to ask 
any ſuch Queſtion. | | | | 

Mr. At. Gen. My Lords, with that noble Lord's 


Pardon I did not ask any Queſtion; all that 
1 faid was, That when a Caſe is agreed to, 


preſent 


and ſtated by your Lordſhips to be the 


ſpeak but one | 


Caſe we would be ready to ſpeak to it, and till 
we receive that Intimation from your Grace, we 
hall think our ſelves excuſed from giving any 
Anſwer to other Queſtion.  . _ 
I.. H. Stew. My Lords, I think we muſt go 
on, and if any Lord has any more Queſtions to 
propoſe, he may propoſe them” | 
E. of Nottingham, My Lords. 

I. H. Stew. My Lord of Nottingham. 
E. of Nottingham, Your Lordſhips will not 
certainly require of the King's Council to anſwer 
any Queſtions that they think improper for them 
to ſpeak to; but when a Queſtion hath been pro- 
poſed by any noble Lord, to which the Council 


for the Priſoner hath been heard, and the King's 


Council think not fit to ſpeak to it, there is no- 
thing more requiſite, but that in the Preſence of 
the Priſoner (as the Law requireth it ſhould be) 
you do demand the Opinion of the Judges. 


L. H. Stew. What ſay you to it, my Lord 5 


OChief-Juſtice? 


I. C. J. Holt. If your Lordſhips pleaſe, 1 
will repeat the Queſtion. | | 


A, conſcious of an Animoſity between B and C, 

A accompanieth B where C happeneth to 
come, and B killeth him; Whether A, with- 

out any Malice to C, or any actual Hand 
His Death, be guilty of Murder? | 
And, my Lords, as this Caſe is ſtated, I do con- 
ceive, that A is not guilty of the Murder, for it 


appeareth the Meeting was caſual, and there was 


no Deſign in A againſt C, and therefore tho A 
did know of the Malice between B and C, yet it 
was not unlawful for A to keep Company with 
B, but he might go with him any where, if it was 
not upon a Deſign againſt C. | | 
Therefore I take it as this Caſe is put, that C 
came accidentally into the Company where A 
and B were, and then, without any Deſign in A, 
killeth C. This is not Murder, indeed no Of- 
fence in A. N . 

I. C. J. Treby. If it pleaſe your Lordſhips, as 
this Caſe is put, I think it is not an Offence of 
Murder or Manſlaughter in A; it dependeth upon 
the Words as the laſt Queſtion did. For the 
former Queſtion was put generally, Whether 
there might not be a Caſe found or framed, 
wherein one might be guilty of Murder, and the 


other of Manſlaughter ? So here it dependeth 


upon the Word | Happeneth], which I take to 
ſignify, (as my Lord doth) a caſual coming into, 
or being in the Company. 


Now, my Lords, when B had communicated 


to A this malicious Purpoſe to kill C, it ſtood un- 
certain, whether he to whom B had communi- 
cated it did conſent ; if he had any way declared 
his Conſent, that he would go to ſuch a Place, 
and ſtay there with B for ſuch a Purpoſe, then 
it had been Murder in both; but if he meerly 
was ſilent, and only kept B Company, perhaps 
with an Intent to diſſuade him from it, or poſſi- 
bly without any Conſideration at all, and then 
the Perſon intended to be killed accidentally came 
by, and is killed by B, A doing nothing towards 
it: In that Caſe, it is neither Murder nor Man- 
laughter in A. | > 
Mr. J. Nevil. My Lords, as this Caſe is, it 
ſeemeth to be meer accidental the coming of C 
into their Company, for it is ſaid, Happeneih to 
come; and fo though A did know that there was 
an Animoſity between B and C, yet declaring no 
Intent of going with B to that Purpoſe, but 
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coming with B into a Place where C accidentally 
came or happen*d to be, between whom and 28 
there is a Quarrel, and C 1s killed; I do not take 
it at all that is concerned, but meerly as any 
other Perſon that accidentally was there, and in 
that Caſe he cannot be guilty of Murder or Man- 
ſlaughter, or any other Crime. | 

E. of Devonſhire. My Lords; 

L. H. Stew, My Lord Dævonſbire. 

E. of Devon, If the reſt are of the fame Opi- 


nion, you need not give them any farther Trou- 


ble, I think. 
Judges. We are of the ſame Opinion. 
E. of Scarborough. My Lords. 
L. H. Stew, My Lord of Scarborough. ET; 
E. of Scarborough, I humbly beg your Lord- 
ſhips Leave, that I may offer a Queſtion to your 
Lordſhips, to be propoſed to the Judges, and 


the Queſtion is this: 


Whether if A heard B threaten to kill C, and 
ſome Days after A ſhall be with B upon ſome 
other Deſign, where C ſhall paſs by, or come 
in the Place where A and B are, and C ſhall 
be killed by B; A ſtanding by without con- 
tributing to the Fact, his Sword not then 
being drawn, or any Malice ever appearing 
on A's Part againſs C; whether A will be 
guilty of the Murder of C? 5 
L. H. Stew. Pray, my Lord, give your Pa- 
per to the Clerk. (Which was done.) 
L. H. Stew. My Lord Mobun, doth your Lord- 
ſhip deſire that your Council may have a Copy 
of this Queſtion, and be heard to it? EZ 
IL. Mobun. Yes, my Lord, if you pleaſe. 
Then a Copy was given to him for his Council, 
and another to the King's Council, and a third 
the Fudges had. 
Sir Tho. Powis, Will vour Lordſhips pleaſe to 
favour me with a few Words, and I ihall trouble 
your Lordſhips very. little, becauſe I have faid 
that already to your Lordſhips which will be an 
Anſwer to a good Part of this Caſe : The Cale is 
this : 
Whether if A heard B threaten to kill C, and 
fome Days after A ſhall be with B upon ſome 

other De/ign, where C ſhall paſs by, or come 
in the Place where A and B are, and C ſhall 
be killed by B; A flanding by without con- 
tributing to the Tas, his Sword not then 

being drawn, or any Malice ever appearing 
on A*s. Part againſt C; whether A will be 
guilty of the Murder of C? 

My Lord, with humble Submiſſion, we do take 
it, that the Law in this Caſe is likewiſe very clear, 
that As not guilty of Murder: For as this Caſe 
is put, there doth not appear (nay, the contrary 
doth appear) that he had any manner of Malice to 
this Man that was killed, nor any Hand in the 
Killing of him: And, as J faid before to your 
Lordſhips, (and I hope the Judges will verify us 
in that, and your Lordſhips will be of the fame 
Opinion) there can be no Caſe wherein a Man 
ſhall be guilty of Murder, but where there 1s 
Malice againſt the Perſon fo murdered, or ſome 
way abetting and aſſiſting in the Killing of him, 


or what the Law calleth Inplied Malice. 


But in this Caſe that is now put, there is nei- 
their expreſs Malice, but the contrary appearing, 


nor any implied Malice, which is by Conſtructi- 


on of Law; the Perſon that was by, and heard 
B threaten C before, yet doth no way aid or 
aſſiſt to the Killing of him; and therefore I think, 
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with Submiſſion, the Law, and all our Law-Books, 
and Reaſon itſelf, are clear for the acquitting of 
A in this Caſe. [ES | 

Mr. Hawles. My Lords, I think the Refolu- 


tions that have been given in the Caſes before, 


will warrant us in our Opinions in this, that 4 
is not guilty of Murder in this Caſe : For I 
think it was faid by the Judges, That notwith- 


ſtanding a Man knew another. had a Delign up- 


on a third Perſon, yet it was lawful to keep 
Company with him, if ke did not join with him 
in the Deſign. Now here it doth appear, that 
A keepeth B Company, but not upon that De- 
ſign, for he had no Malice to C nor had. any 


Hand in his Death, and C cometh in by accident 


into the Company or Place where they are : With 
Submiſſion, my Lords, A is totally not guilty, 
for there was no Malice in him; and though he 
was there, he was there upon his lawful Occaſi- 
ons; and if they two fight, the beſt Courſe he 
can take is to ſtand ſtill and do nothing; and 
therefore he cannot be guilty of Murder or Man- 
laughter. 5 ; of p 

Mr. Price. My Lords, I have but this Word 
to ſay, His being there was lawful, C cometh 
there but by accident, and when they two do 
fight, his not parting of them doth not make him 


guilty of the other's Dcath ; here is no Malice, 


there fore he is not guilty of Murder, and he hath 
done nothing towards the Fact, therefore he is 
not guilty of Manflaughter, | | 

L. H. Stew. Will you fay any Thing to this 
Queſtion, you that are of the King's Council ? 

Nr. At. Gen. My Lords, we are ready to ſpeak 
to the preſent Cale, when we receive Intimation 
from your Lordſhips that what is put is the pre- 
ſent Cafe. | — 5 

Mr. Serj. Thomp. My Lords, if they put a Caſe 
of Fact to be argued as a Caſe of Law, and from 
time to time alledge Facts which are not in theCaſe 
before us, we cannot ſpeak to them. 

Mr. All. Gen. 
argue the Caſe of th: riſoner at the Bar when it 
is ſtated; but till then, we humbly beg your 
Pardon: We think we are not bound to ſpeak to 
other Caſes. a 

L. H. Stew. My Lord Chief-Juſtice, What 
ſay you to it? "1 | 
I. C. J. Holt. If your Lordſhips pleaſe, I 
will put the Queſtion: | 

IWhether if A heard B threaten to kill C, and 

ſome Days after A ſhall be with B upon ſoine 
other Deſign where C ſtall poſs by, or come 
in the Place where A and B are, and C ſhall 
be killed by B; A ſtanding by <wrthout contri- 
buting to the Fat, his Sword not then being 
drawn, or any Malice ever appearing on 1's 
Part againſt C; whether A will be guilty of 
the Murder of C? | 


4 


My Lords, I am of Opinion that A in this 


© Caſe will not be guilty of Murder or Man- 
ſlaughter : For it doth not appear by the ſtating 


of the Caſe, that A did conſent to the Deſign, 


or in any wiſe contribute to the Fact. | 

I. H. Stew. My Lord Chiet-Juſtice Trey. 

L. C. J. Treby, My Lords, I take this Que- 
ſtion to be the ſame in Subſtance as to the Point in 
Law with the laſt; and am of Opinion that A is 
not guilty of Murder or Manſlaughter. 

Mr. J. Nevil. Tam of the ſame Opinion. 


L. H. Stew. If all the reſt of you are of the ſame 
Opinion, you may ſpare your ſelves the Trouble 
of delivering it particularly. | | 


Table? 


My Lords, we are ready to 


the Priſoner. 


Judges. We are all of the ſame Opinion. 
[Then there wwas a little Pauſe; and afterwards 
the Earl of Kingſton ſtood up. IS 

Earl of Ningſtan. My Lords, I defire for my 


own private Satisfaction to know, 


Whether a Perſon knowing of the Deſion of ans- 


ther to lie in wait to aſſault @ third Man, who 
happeneth to be killed, (when the Henson who © 
netto of that Defign is preſent) be guilty in 
Law of the jame Crime with the Party who 
had the Dejign and killed him, though be had © 

no attual Hand in bis Death * | 
I. H. Si. My Lord, I mult crave your Excuſe, 

there is another Queſtion to precede this. 

E. of Devon. My Lords, I had a Queſtion to 
ask; but it being much to the fame Purpoſe with 
the two laſt, I think it better to wave it, for there 


hath been given an Anſwer to it already. 


L. H. Stew, Then, my Lord of King ton, will 
you be pleaſed to deliver up. your Paper to the 
| [1/Phich was done.] | 

I. H. Stew. My Lord Mobun, Do you de- 
fire your Council may have a Copy ot this 
Queſtion ?. . _ 

Earl of Mulgrave, My Lords. 
I. H. Stew. My Lord of Mu{rrave, 

Earl of Mulgrave, I defire your Grace will 
hear the Queſtion. Pray let it be read, that we 
may know what it is. 

L. H. Stew, Read it, | 

C.. of Crown. Readeth, | 
Whether a Perſon knowing of the Dien of ano. 
ther to lie in wait to afſanit a third Man who 
_ happeneth to. be killed, (when the Perſon who 
knew of the Dian is preſent) be guilty in 
Law of the ſame Crime with the Party who 
had the Defign, and killed bim, though he. 
bad no actual Hand in his Dea: EE 

Earl of Mulgrave. My Lords. | 

I. H. Stew, My Lord of Mulgrave. 

Earl of Mulgrave, I think, my Lords, in 4 
Caſc of this Nature we cannot be too exact: ] 
humbly conceive that is nor a proper Queſtion 
to be put, therefore I move that we may adjourn 
to conſider of it, whether it ſhall be put or not, 
it that Lord do inſiſt upon it. | | 

L. Il. Stew. My Lord of King ſton, Doth your 
Lordſhip inſiſt on this Queſtion being put? 

E. of Kingfton. Yes, my Lords, I do, and I 


mult inſiſt upon it; for I think I cannot give my 


private Opinion in this Caſe without Satisfaction 
in it. | | . 
Lords. Then Adjourn, Adjourn. | 
L. H. Stew. This Court is adjourned into the 
Houle of Lords. | 
Den the Lords went back to their own Houſe in 
_ the ſame Order, and debated this Matter 
amongſt: themſelves for about an Hour. 
Between fix and ſeven in the Evening the Lords 
returned into the Court in the ſame Order, and 
being ſeated on their Benches, and his Grace in 
the Chair before the Throne, they proceeded thus : 
Firft, Proclamation was made for Silence. 
I. H. Stew. My Lord Chiet-Juſtice and you 
the Judges „„ . 
L. Cornwalls, My Lords. 
L. H. Stew. My Lord Cormevallis. | 
L. Corrwalhs, My Lord, Before your Grace 
giveth any Directions, I think you ſhould call 


L. H. Stew. Is not the Prifoner at the Bar? 


"Li Corn. 
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I. Cornwallis, No, my Lord. 
L. H. Stew. Call for the Priſoner. | 
Then Proclamation was made for the Governor 


of the Tower to bring forth the Priſoner, and 
neither of theſe Ingredients will make this Man 


he «was brought as before. ye 

TL. H. Stew. I am to let you that are of Coun- 
eil for the King and the Priſoner know, That 
if any Queition be put by any of my Lords, 
which any of you ſhall not think fit to give an 
Anſwer to, my Lords will take it for granted 
either on the one Part or on the other, that the 
Reaſon is, becauſe it is not neceſſary to give any 


Anſwer; and then they will proceed to have 


the Anſwer of you, my Lords the Judges. And 
now for my ſelf, I muſt deſire your Lordſhips 
will give me leave to come down again to the 
Wool-Pack. | | 
Lords. Aye, ay. | | 
Wen his Grace came down, and ſeated himſelf 

on the Wool-Pack. | 5 

L. H. Stew. My Lord of Kng/ion, Will you 
pleaſe to propoſe your Queſtion ? 9. 

Earl of Kineton. My Lord, my Queſtion is 
this, which 1 defire the Judges Opinion in for 
my own Satisfaction: | | 

Whether a Perſon knowing of the Deſign of ano- 

ther to lie in wait lo aſſault a third Man, 
who happeneth to be killed, (when the Perſon 
who knew of the Deſign 15 preſent) be guilty 
in Lare of the ſaine Crime ith the Party who 
had th: Deſign, and killed him, though be 
had no actual Hand in his Death * 

L. II. Stew, My Lord Mohan, Do you de- 
fire your Council may have a Copy of that 

aeſtion ? | | — 5 | 

L. Mohun. Yes, if your Lordſhips pleaſe. 

L. H. Stew. Read it aloud, and deliver a 
Copy to my Lord. © - 
The Queſtion was read by the Cler of the Crown, 

and one Copy of it delivered to the Prijoner*s 

Council, aud another to the King's Council, 
and a third to the Fudges: 

L. Mabun. Is it your Lordſhips Pleaſure, 
That my Council be heard to this Calc ? 
Lords. Ay, ay. | 
Sir T. Poris. The Caſe that is put, my Lords, 
N | 

Whether a Perſon knowing of the Deſign of anb- 
ther to lie in wait to aſſault a third Man, 
co happeneth to be killed, (when the Perſon 
_ vho knew of the Deſign is preſent) be guilty 
in Lato of the ſame Crime which the Party c 
had the Dian and killed him, though be 

: had no actual Hand in his Death? 

My Lords, I ſhall not inſiſt upon the fame 
Privilege that the King's Council did even now 
do, to decline ſpeaking to any Caſe that your 
Lordſhips ſhall put. But I hope your Lordſhips 
will permit me to ſay, That I do not admit this 
to be the Cale of my Lord Mobun, and I hope 
that my ſpeaking to 1t ſhall not be taken as any 
Admiflion that this is his Caſe, But as this Caſe 
is put with that Allowance, that I ſpeak to it not 
as his Caſe, I do take it, that this Perſon thus 
preſent at the Killing of the third Man is not 
guilty of Murder. Ys | 

My Lords, there are but two Circumſtances 
in the Caſe that can draw him into any Danger : 
The Frf is, That he knew another Perſon 
had a Deſign to make an Aſſault upon a third 
Man. And, 

The Second is, That he who had the Know- 
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ledge of this Deſign, was alſo preſent when upon 


that Aſſault that third Perſon happened to be 


killed. | 
But, my Lords, I do take it, that in this Caſe 


guilty of Murder. | | a 

As to the Firſt, The knowing that a Man has 
a Deſign to make an Aſſault upon a third Perſon, 
that taken by itſelf is no Crime. It frequently hap- 
peneth, that a Man heareth what others threaten, 
that they will aſſault and beat ſuch an one; I may 
know that another doth ſo deſign, and that he 
will watch his Opportunity for the doing of it, and 
yet my meer Knowledge, my meer knowing of it, 
doth not make me guilty of any Crime, tho' I do 
not endeavour to prevent it. _ 

I confeſs, it doth become a good Man upon 
ſuch Knowledge to do all that he can to prevent 
ſuch Beginning of Miſchief, but if he doth not pre- 


vent it, that is no Crime. 


The Second Matter is, That tho' he did know 


of this Deſign, he was alſo fo unfortunate as not to 
prevent it; nay more, he was preſent when the 


Aſſault was made, and that Aſſault is attended 


with the Death of the Party aſſaulted, but he 
never acted in it, never abetted it. Take all this 
together, and yet he is not guilty of Murder, 
nay, perhaps not of any Crime, at moſt only of 
a Mifdemeanour. 

For it is no more than this: I knew another 
Peron did intend to aſſault a third Man; I was 
preſent when he did aſſault him, but did not pre- 
vent it either before he made it, tho? I knew he 
deſigned it, nor whilſt he was making the Aſ- 
fault upon which the Man is killed. That is all 
that this Thing doth amount to, and no Man can 
ſay, with humble Submiſſion, That this can involve 
me in the Crime of Murder. | 
It is true, if I command A to beat C, and he 
according to my Command Goth fall upon him, 
and ſo beat him, that he dieth ; this maketh me 
guilty of his Death, becauſe what is done by that 
Command of mine is my doing; therefore tho? I 
only commanded him to beat him, yet he dying 


upon that beating, which was made purſuant to 


my Command, I that gave the Command muſt 


anſwer for it, and am guilty of all that followeth 


thereupon. 

But if I only know, that another Perſon de- 
ſigneth to do ſuch a Thing, and am neither com- 
manding, aiding nor aſſiſting in the doing of it, 
but only preſent at the Time, but did not inter- 
pole to prevent it; that doth not make me ſuch 
an Agent in this Matter, as that I ſhould be any 
ways guilty of his Death if it doth enſue, I take 
it this Caſe cometh to no more than this, there is 
no Malice precedent, no Sort of abetting, aiding 
or aſſiſting, but a bare declining to prevent the 
Aſſault, and that will not amount to any Thing 
that is Capital; if it be any Offence, it can only 
be conſtrued as a Miſdemeanour, but neither 
Murder nor Manſlaughter. 

Mr. Hawles. If your Lordſhips pleaſe to ſpare 
me one Word on the fame Side: It is no Manner 
of Crime for a Man to know, that another doth 
deſign to lie in wait to murder a third Perſon, 
much leſs to aſſault him. 

There is but one Caſe that I know of in Law, 


where the Knowledge of an ill Deſign, without 


Diſcovery and Endeavour to prevent it, is an Of. 

fence, and that is in the Caſe of High-Treaſon; 

and yet even there the bare Knowledge doth not 
make 
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make a Man guilty of Treaſon: And it was a 


hard Caſe if it ſhould, for it is not in the Power 


of any innocent Man to fay, that he ſhall not 
know of an ill Deſign, either of Murder, or 
_ High-Treafon, | 
It is true, in the Caſe 
it, it is a Crime, but it is not Treaſon, but only 
Miſpriſion of Treaſon ; which is Forfeiture of 
Lands, and perpetual Confinement in Priſon du- 
ring my Life: But it doth not extend to any other 


Matter; for tho” I know, and do conceal it, that 


is no Manner of Crime at all, tho” that is farther 


than this Caſe putteth it; for it only goeth to the 


Knowing, and not to the Concealing, nn 
And, my Lords, with Submiſſion, this would 
be likewiſe a hard Caſe if the Law was other- 


wile; For ſometimes a Man may apprehend he 


knoweth of a Deſign, when there is no ſuch 
Thing deſigned, Your Lordſhips know where a 
certain Gentleman faid he would kill any Man 
thac did oppoſe him, when he neither deſigned 
it, nor executed any ſuch Purpoſe : And in ſuch 


a Caſe, tho? it had been well done of the Perſon 


that heard of the Deſign, to have gone and in- 
formed the third Perſon (and if he had, I believe 


your Lordfhips would have had no Occaſion of 


a Trial at this Time, for it might have been de- 
termined another Way) yet his not doing it 1s 
not a Crime. | : 
Ihen further, my Lords, a Perſon's being pre- 
ſent at ſuch a Time is his Misfortune, but not at 
all his Fault; he can no more help the Action, 
than he could the ill Deſign, or his own Know- 
ledge of that Deſign. It is a complicated Misfor- 
tune, both to know it, and be preſent at the 
Execution of it ; but without having any Hand 
in it, it can be no Offence: For indeed, it is as 
to him no more than a Man's being preſent that 
did not know of ſuch a Deſign. And if this was 
a Special Verdict, upon an Indictment for Mur- 
der, I doubt not but my Lords the Judges would 
give their Judgment, that the Defendant was not 
guilty, 1 | . 
Mr. Price. I have only this Word to add, my 
Lords; I do take it, That the bare Privity of 
this Deſign, with the bare perſonal Preſence of 
him that was ſo privy when this Act is committed 
by another Man, will not amount to make him 


Principal; and fo he will not be guilty of Mur- 
der: For we find, that to make a Man Principal | 
Opinion with my Lords that fpoke before, and 


in Murder, there muſt be aiding and abetting, 
and only being preſent will not do it, Now the 
aiding and abetting muſt be, either by command- 
ing or aſſiſting, or putting the Perſon aſſaulted 
in Terror and Fear, or he muſt be there ready, 
and deſigning to afliſt in Caſe of Oppoſition. Theſe 
are Facts that the Law requireth to the making a 
Man Principal in Murder: and bare Privity, 

with a Mind to aſſault, and bare Preſence, when 
upon the Aſſault the Man is killed, will not 
amonnt to make a Man Principal, and conſequent- 
ly guilty of Murder. | 5 

L. H. Stew, Mr. Attorney, Do you think fit 
to ſay any Thing to what the Council for the Pri- 
ſoner have alledged? | 

Mr. Att. Gen. No, my Lord. 5 | 

L. H. Stew. Nor any other of the King's 
Council? | | 5 

Mr. Soll. Gen. No, my Lord. | 

J. I. Stew. Are ye all of that Mind? 


Lord. 


of Treaſon, if I conceal 


Murder nor Manſlaughter. 


more Queſtions to ask ? 
E. of Nottinzham, My Lord. 


Mr. Serj. Tremain. I am of that Mind, my 
| | ther to lie in wait to aſſault a third Man, ac- 


Mr. Serj. Thompſon. And fo am J. 5 
I. H. Stew, Then, my Lord Chief. Juſtice, 
what ſay you to it? 5 
I. C. J. Holl. If your Lordſhips pleaſe, I 
will repeat the Queſtionnn n 
Whether a Perſon knowing of the Deſign of ano- 

her to lie in wait to aſſault a third Man, who 
 happeneth to be killed (when the Perſon who 
knew of the Defign is preſent) be guilty in 
Law of the ſame Crime, with the Party who 
had the Deſign and killed him, tho* he had no 
actual Hand in his Death? © | 

My Lords, I am of Opinion this is no Murder 


nor Manſlaughter ; he that knew of the Deſign 


of aſſaulting, only happened to be preſent when 


tlie Aſſault was made, and the Party killed; bur 


if he did not contribute to his Death, he is not 


guilty of Murder. This Queſtion is much to the 


ſame Effect with the Queftion that was put be- 
fore: But if the Perſon that knew of this De- 
ſign did adviſe it, or agree to it, or lay in wait 
for it, or reſolved to meet the third Perſon that 


was killed, with him that killed him, it would 


be Murder: But as this Caſe is put, it is neither 


L. C. J. Treby. My Lords, I am humbly of 
the ſame Opinion as this Caſe is put, The Per- 
ſon to whom this Matter of the Defign to lie in 
wait to aſſault another is communicated, is only 
paſſive 3 he only receiveth the Notice of it, and 
doth nothing towards the Fact. But if by going 


to the Place, directing, perſuading, promifing 
Aſſiſtance, or encouraging, he had diſcovered 


his Conſent, or had lain in wait himſelf, then 
he had been guilty : But if he did nothing, bur 
only receive this Notice, and then the Perſon 


aſſaulted happened to come by, and is killed in 


his Preſence, this is but an Accident, and doth 
not involve him in the Murder, And I think in 
Effect, it is the fame with the ſecond Queſtion 
that was propoſed. There it was put, of one 
that had an Animoſity againſt another, here it is 
put, of one that lay in wait to aſſault him; 
There it was put, of accompanying him to the 
Place where the Party was killed ; here it is, of 
his being killed in his Preſence : So that the Re- 
ſolution muſt be the ſame in this Caſe that was 
given in that. EL LS _ 

Mr. J. Nevill. My Lords, I ſhall not ſpend 
any of your Lordſhips Time: I am of the fame | 


for the Reaſons that they have given. | 
L. H. 3t, If they are all of the ſame Opinion, 
I ſuppoſe your Lordſhips will not require their 
Particular delivermg irt 
. Lords, No, no. 7s 
Judges. We are all of the ſame Opinion, 
L. H. Stew. 1 am now to know of your Lord- 
ſhips, whether there be any of you that have any 


L. H. Stew. My Lord of Nottingham. 5 
E. of Nottingham. The Queſtion that I have 


to propoſe to your Lordſhip is the fame that hath 
been already offered to you, but with ſome little 


Variation; for I do find, my Lords, the Judges 


do interpret this Perſon's being killed in the Pre- 
fence of another, to be upon an accidental Meet- 
ing. I would propoſe to your Lordſhips, that 
the Judges may anſwer what the Law would be, 


when a Perſon, knowing of the Deſign of ano- 


companieth 
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companied him at that Time that that Deſign is 
to be executed, Whether it be the ſame Crime in 
the one as the other? | „ 
L. H. Stew. If your Lordſhip have your Que- 
ſtion in Writing, pray deliver it in. 


Earl of Nottingham, I will immediately, my 


Lord. (Then he did put it in Writing.) 


L. H. Stew, Will your Lordſhip pleaſe that it 
may be handed to the Table? (Which was done.) 
I. A. Stew, Read it. 
Cl. of Crown. Readeth. | 5 
Whether a Perſon knowing of the Deſign of another 
to lie in wait to aſſault a third Man, and accom- 
paming him in that Deſign, if it ſhall happen 
that the third Perſon be killed at that Time in 
the Preſence of him who knew of that Defign, 
and accompanied the other in it, be guilty in 
Law of the ſame Crime with the Party who had 
the Dejien, and killed him, though he had no 
actual Hand in his Death ? = 
I.. H. Stew, My Lord Mobun, Do you deſire 
2 Copy of this? = | 
L. Mobun. Yes, if your Lordſhips pleaſe. 
I. H. Stew. Carry my Lord one. 
(Den Copies were delivered as before.) 
I. H. Stew, Well, Sir, what ſay you to that 
Queſtinnn | | 


Sir Tho, Powys, The Caſe that is now pro- 


_ pounded is this: | . 
Whether a Perſon knowing of the Deſian of another 
to lie in wait to aſſault a third Man, and accom- 
panying him in that Diſian, if it ſhall happen 
that the third Perſon be killed at that Time in 
the Preſence of him who knew of that De/ign, 
and accompanied the other in it, be guilty in 
Law of the ſame Crime with the Party who had 
the Deſign, and killed him, though he had no 
actual Hand in his Death? 
| My Lords, I ſhall not, (though I am of Coun- 
cil for this noble Lord) decline or refuſe ſpeak- 
ing to this Queſtion; ſtill, my Lords, with that 


Saving which I know your Lordſhips will allow 


me, that I am very far from admitting that this 


which goeth much farther than the laſt Caſe, is 


the Cale of my Lord Mohan, Whether your 
Lordſhips will permit the King's Council, who 
have declined ſpeaking to any of the Caſes hitherto, 
as not being, as they pretend; my Lord's Caſe, 
now to ſpeak to this which we do much leſs admit 
to be ſo, than they did the others, will be in your 


Lordſhips: Pleaſure to determine, but I ſhall not 


decline to ſpeak to it with that Saving. 


And truly, my Lords, with humble Submiſſion, - 


do take it, that as this Caſe is put, the Party 
who accompanied the other in ſuch Manner as 
in this Caſe it is ſtated, is not Guilty of Mur- 
der. I know it was intended by that Noble 
Lord who propoſed the Queſtion, that it ſhould 
be admitted, that beyond all Doubt the Fact was 
ſo as here it is ſtated; and then the Queſtion is, 
What the Law will be where the Fact is thus ad- 


mitted and agreed to on all Sides: And if there 


was ſuch a Caſe, (for, my Lords, I ſpeak to this as 
a Caſe at large) if there was fuch a Caſe where 
the Fact is beyond all Queſtion made out to be ſo 
as it is here ſtated; yet I take it that in a Caſe of 
Life, which is the Caſe now before your Lord- 
ſhips, the Party will not be guilty of Murder. 


My Lords, here is a further Circumſtance 


added in this Caſe than what hath 
inſerted into any of the other Caſes; that is, 
That the Party knoweth of the Deſign of him 


as yet been 


your Opinion, would be u 
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that he accompanieth to Aſſault a third Man, 
and doth accompany him in his Deſign, and 
then is preſent when the Deſign is executed 
yet all theſe together, will not, as J humbly 
conceive, with Submiſſion to your Lordſhips 
Judgment, make this to be Murder, becauſe it 
doth not appear in this Caſe that he did accom- 
pany him with an Intention to execute this Mat- 
ter, or to aid and aſſiſt him in the doing of it: 
There 1s no ſuch Circumſtance in the Caſe, and 


Pris that which muſt be the Thing that will draw 


him in to be guilty of Murder. 

For if two Men (to put a Caſe, which I hope 
I may do, with your Lordſhips Pardon, to explain 
my ſelf) ſhould be travelling upon the Way, 
and one of the Perſons ſhould acquaint the 
other, that at ſuch an Inn, there is a Servant that 
he is reſolved to beat, and this Perſon that has 
this Matter imparted to him, doth accompany 
the other in the Journey, (which I take it an- 
ſwereth the Knowing the Deſign, and Accom- 
panying him in the Deſign) and, when they 
come to the Inn, the Thing is executed in the 
Preſence of the Party that knew of ſuch a De- 
ſign, and it doth fall out chat Death doth enſue 
upon it, unleſs he that did accompany him did 
{ome way or other act, contribute, or aſſiſt in the 
doing of it, it doth ſtill remain a thing whereof 


he had only Privity and Knowledge, which he had 


done well, eſpecially (in regard of the Conſequence 
of it) to have prevented. And he is highly blame- 
able, that he would accompany a Man who had 
ſuch a Deſign to do an unlawful Act, and did not 


prevent him from executing of it. 


All this is blameable in him, but it will not, 
as I conceive, be Murder in him; for I muſt in- 
ſiſt upon that in Point of Law, that to make any 
thing Murder, there muſt be prepenſed Malice 
in the Perſon that is to be found Guilty of it, or 
ſome precedent Agreement to do it, or ſome 


Act of Aiding or Aſſiſting of the Perſon who 


doth it; but as this Caſe is, here is nothing of 
Malice doth appear, or that the Perſon who ac- 
companicd the other in his Deſign had any fort 
of Malice againſt the Perſon aſſaulted. And it 
doth not appear that he did any way aſſiſt in the 
doing of it. He was preſent at the Time when 
the other executed the Deſign he had imparted to 
him, but he never joined in it, nor had any Ma- 


lice precedent, nor did aſſiſt or do any Act at that 


Time; and therefore I take it in this Caſe, which 
(as I faid), I am very far from admitting to be my 
Lord Mobun's Caſe, that the Party who accom- 
panied the other 1s not Guilty, | 

Mr. Hawles, My Lords, Though we who are 
of Council for this Noble Lord, the Priſoner, do 
not think this Caſe, that is put, to be his Caſe, 
for, with Submiſſion, if the Indictment be looked 
upon, your Lordſhip will find 

L. H. Stew, Sir, I muſt ſtop you there, you 
are not to tell my Lords what your Opinion is as 
to the Fact, for of that my Lords are the Judges, 


you are to take the Caſe fairly, as a Caſe put, and 


you are to inform my Lords what the Law, in 
ſuch Caſe. Ir is 
not before you, but before my Lords only, to 
conſider whether this be applicable to my Lord 
Mobun's Cale or not. 


Mr. Hawles. If your Lordſhip pleaſe, I ſhall ob- 


ſerve your Directions in that Matter, and, with 
hamble Submiſſion, this is not Murder in him who 
accompanieth the other, as this Caſe is put; for 

| in 
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in every Caſe of Murder the Indictment muſt be 
either, that he actually killed him, or aided and 


aſſiſted him that did kill him. But, with Submil- 
ſion there is neither of theſe in this Caſe. 

Ne did know of the Deſign, there is no Crime, 
he did accompany him in it, that is, he bore 
him Company at that Time; he went with him 
to the Place where he exccuted his Deſign, but 
he did nothing when he came there to further, 
promote, or encourage the Execution of it; and 


therefore it can never make him Principal, nor 


Acceſſory to the Murder. | 
Mr. Price. I ſhall only 
that I take it, that the bare going with him in 
this Deſign, without doing any Act, doth not 
involve him in the Confederacy, as Aiding and 


Abetting. Something muſt be done or faid, ei- 


ther he muſt afliſt or adviſe, or otherwiſe he 
cannot be Principal, and conſequently cannot be 
guilty of this Murder. 

L. H. Stew. 
thing to ſay to this? | 

Mr. Att. Gen. My Lords, we that are of the 
King's Council do not defire to be heard to this 
_ Caſe neither. 13 By 

L. H. Stew, I do not hear you, Sir, what 
you lay ? 


Mr. A. Gen. My Lord, we do not deſire to 


ſpeak to it. Z 

L. H. Stew. Then, my Lord Chief Juſtice. 

L. C. J. Holl. This is the Queſtion : 

Whether a Perſon knowing of the Deſign of ans- 
ther to lie in wait to aſſault a third Man, and 
accompanying him in that Defign, if it fhall 
happen, that the third Perſon be killed at that 
Time in the Preſence of him who knew that De- 


fien and accompanied the other in it, be guilty 


in Law of the ſame Crime with the Party who 
Had that Deſign and killed bim, though he had 
no actual Hand in his Death? 


My Lords, as for this laſt, I deſire to make 


jome Obſervations upon the Words, Had no actual 
Hand. By theſe Words, I ſuppoſe, is meant he did 
not draw his Sword, lay any Hand upon the Per- 
ſon ſlain, or give any actual Aſſiſtance to the other 
Perſon at that time when the Third Perſon is ſlain, 
but was only in Company, and a Looker-on. 
E. of Nottingham, My Meaning in thoſe Words 
is, That with his Hand he gave no Stroke. 
L. C. J. Holt. That, my Lords, I take to be the 


Meaning, he did not give an actual Stroke, nor 


held the Perſon whilſt the other killed him, nor 


uſed any Violence. | 

Now, I am of Opinion, my Lords, that this is 
Murder in the Perſon that did accompany the 
other in the Deſign. For he being acquainted with 
the Deſign, and knowing of the Intention of the 
Party to commit Murder, or do an unlawful Act, 
upon which Death might enſue, accompanying 
him in that Deſign, he ſhews an Approbation of 
it, and gives him greater Courage to put it in 
Execution. Which is an Aiding, Abetting, Aſſiſt- 
ing and Comforting, which are the Words uſed in 


ſuch Indictments, and ſo my humble Opinion is, 


it is Murder in that Perſon that accompanied the 
other, as well as in him that did the Fact. | 
L. C. J. Prey. My Lords, as this Cafe is, I 
think the accompanying of him in that Deſign 
(which are the effectual Words upon which the 
3 — turneth) is Murder. 
Here is firſt of all the Party that deſigneth the 
Aſſault, and he doth, purſuant to that Deſign, 


ſay this, my Lords, 


Mr. Attorney, have you any 


make this Aſſault, and thereupon doth kill the 
Third Man; this undoubtedly is Murder in him, 
for here was Malice prepenſed, an Intent of Bo- 


dily Hurt to the Party, and in Purſuance of this 


Intent, Death enſueth; this is unqueſtionably 
Murder in him. 5 5 

Then the Queſtion is, What Crime it is in hin: 
to whom this is made known, and who accom- 
panied the other in that Deſign, knowing of it? 


I take this to be a Conſent to the Deſign, and to 
the Execution of it. It is more than knowing 


and not revealing of it, though that was his Duty 
to have done, (and ſo the Council for the noble 


Lord did admit, that it was a Miſdemeanor in him 


not to hinder ſuch a Breach of the Peace.) 
But here I ſay is more than that: He goeth 


with him to the Place, and accompanieth him in 


order to the executing the Deſign, and this is an 


Aiding and Abetting of it. If a Man fay to ano- 
ther, I intend to aſſault and beat ſuch a one; come 


along with me, ſtand by me, and ſee it done; 
and the other conſenteth, and accordingly goeth 
along with him, and accompanieth him whilſt he 


beats and kills the Man; this is an Approving, 


Encouraging, and Emboldening of him in his 
miſchievous Purpoſe, and ſhews ſuch concurring, 
Malice in that other Perſon, as renders him guilty 
of the ſame Crime with him that with his Hand 


and Weapon beat and killed the Man. | | 


Mr, 7. Nevil. My Lords, as this. Cale is, and 
as I take the Law to be, this is Murder. It is a 
Caſe of one*s lying in wait, and another Perſon 
doth accompany him in the Deſign, he that did 


_ deſign the lying in wait having told it to him, 


and then he 1s preſent at the Execution. I take 
it as Law, if the Party is killed, he that is pre- 


tent, and cometh with the other upon that De- 


ſign, ſhall be taken to come to aſſiſt or abet the 
other, or defend him it any thing of Oppoſition 
ſhould happen, and that I take to be Murder. 
L. H. S. Are you all of the ſame Opinion? 
Judges. We are all of that Opinion, it it Mur- 
der in both in that Cafe. | | 
E. of Devon. My Lords. | 
Z. H. Stew. My Lord Steward 
E. of Devon. My Lords, I deſire they may all 


give their Reaſons, as well as their Opinions, as 


this Caſe is. | | 

Mr. J. Gregory. My Lords, I am humbly of 
the ſame Opinion with my Lord Chief Juſtices 
that ſpoke before me, that this is Murder, and 
my Reaſon is this: Firſt, He knew of the De- 
fign, which was an unlawful Deſign ; then he ac- 
companied him as this Caſe is put, not only to the 
Place, but in the Deſign, which differs the Caſe 
from his being preſent by Accident; for by his 
going along with him he doth encourage him to do 
that, which perhaps ſingly the other would not 
venture upon, and going and being preſent when 
the Deſign is executed, upon which the Man is 
ſlain; I take it he is as much guilty as the Perſon 
that ſtruck the Stroke in Point of Law. 
Mr. J. Eyres. My Lords, Jam humbly of the 
ſame Opinion, I take it to be Murder in him that 


knew the Deſign, and did accompany the other 


in it, though he did nothing at all towards the 
Killing of the Man. | 3 
For, my Lords, it is the Intention of the Par- 


ty that diverſifieth the Act. If he came there 
with an ill Intention, and to aſſiſt him if need 


did require, as it is plain he did if he did accom- 
pany. him in the Deſign, which s a ſtrong Evi- 
e 1 | dence 


dence of the Intention: And, my Lords, Nature 
hath allowed no Man a Caſement into another's 
Heart, and therefore we can judge of no Man's 
Intention, but by Circumſtances of the Fact ap- 
pearing without; and then, I fay, if the Fact be 
ſo apparently from the Circumſtances of it, that 
he knew of the Deſign, and accompanied him in 
it, it is a ſtrong Evidence that he came to aſſiſt 
him; and though he doth nothing actually in the 
Matter, yet being preſent to aſſiſt him if Occaſion 
. did require, it is plain he did aid and abet him in 
the Action, and fo it is as much Murder in him, 
as in the other that gave the Stroke. | 
Mr. B. Turton. My Lords, 1 am humbly of 
| the ſame Opinion; the thing that differeth this 
from the former Cafe is, That this Perſon was in 
theDeſign with the other ; for that, my Lords, I 
take to be accompanying him in the Deſign in or- 
der to the Execution of it, for bare Privity and 
Knowledge of the Deſign would not do it; but if 
he be with him at the Time, and accompany in 
order to the Execution, that maketh him as much 
criminal, as he that did actually occaſion the Death 
of the Perſon, for he was preſent in the Company, 
and ready to aſſiſt him in the evil Deſign, which 


I conceive is as much Murder as the other. 


Mr. B. Poel. My Lords, I am of Opinion, 
as this Caſe is now put, That this is Murder in 
both, and my Reaſon is this: Where one Perſon 
is privy to a Deſign of Felony, or committing 
fome Perſonal Violence, as this Caſe 1s, and is not 
only privy to it, but goeth along with him, and 
accompanieth him in putting this Deſign in Exe- 
cution, tho? he may not think it will extend ſo far 
as Death, but doth only intend Beating, and hath 
no Perſonal Hand, or doth otherwiſe contribute; 
but by his being with the other Perſon when he 
executeth his Deſign of aſſaulting, and the Party 
beaten dieth, they are both guilty of Murder. 

L. Mobhun. My Lords, Will your Lordſhips 
give leave, that my Council may anfyer ſome 
things that the Judges have faid ? 


I.. H. Stew. No, my Lord, you muſt not Re- 


ply after the Judges have given their Opinions. 
Have any of your Lordſhips any more Queſtions 
to propoſe ? : 2 1 
I. Cornwallis, My Lords, I have one. 
L. H. Stew. My Lord Cornwallis. 

I. Cornwallis, My Lords, I am very ſorry to 
have Occaſion to ask any Queſtions in this Cale, 
but I humbly deſire a Queſtion may be anſwered 
by the Judges, which is this: | 
Fa Perſon be by, named William, when Thomas 
aid, he would ſtab John, upon which William 
aid, He would ſtand by his Friend, and after- 


wards Thomas doth actually murder John, 


and William is preſent at the ſame Murder: 
Whether the Law will make William equally 
- guilty with Thomas, or what Crime William 
is guilty of f 5 | 
L.. H. S. Pray deliver in your Paper, my Lord. 
It was deliver'd in, and read by the Clerk of the 
Crown, and Copies given of it as before. 
L. H. Stew, What ſay you to this Queſtion, 
Gentlemen ? | | 2 
Sir Tho. Powys, May it pleaſe your Lordſhips, 
this Queſtion runneth thus: | 
Fa Perſon be by, named William, when Thomas 
aid, he would ſtab John; upon which William 
aid, he would fland by his Friend; and after- 
wards Thomas doth attually murder John, 
and William is preſent at 
Vor. IV. | 
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the ſame Murder: 


Whether the Law will make William equally 
guilly with Thomas; or what Crime William 

is guilty of ? 
My Lords, I do not queſtion but many Caſes 
may be put which will be plainly Murder, and 
if this Caſe ſhould be attended with Fact equal 


to the State of this Caſe, I believe it will amount 


to Murder. But upon this Difference the Reſo- 
lution of it will depend, and every Caſe muſt 
ſtand upon its own Circumſtances, 

If a Perſon do generally fay, I am fully re- 
ſolved I will ſtab ſuch a Man, and fay fo without 
Condition or Limitation, that he will do it ; and 
another doth declare his Intention to aſſiſt and aid 
him, by ſaying, I will ſtand by you in it, and af- 
terwards the thing is executed in his Preſence, 
who ſo concurred ; I do take it, that that is an 
Evidence that he is equally guilty with the other, 

But, on the other hand, if a Man fay, I will 
ſtab ſuch a one if he oppoſe me in ſuch a Deſign, 
and ſo maketh his Reſolution conditional, and 
the Perſon that is preſent doth fay, I will ſtand 


by you in it, that is in your doing it, if you are 


oppoſed in ſuch a particular Matter; my Lords, 
with Submiſſion, if he is not oppoſed in that par- 
ticular Thing or Deſign upon which he did fay 
he would ſtab him, but it he doth afterwards, 
upon ſome other Occaſion different from the for- 
mer, and not relating to what he was talking of 
before, or upon ſome other Provocation, ſtab him, 
and the other Perſon happeneth only to be preſent, 
I take it, that the Words which he ſpoke with a 
Limitation to a particular Matter, will not make 
him liable to the Guilt of the Murder that is com- 
mitted upon quite another Account. 

The Words, Standing by him, are capable of 
two Senſes; but I. would not, in fo ſerious a 
Matter as this, offer to put a jocular Senſe upon 
them, as if it was meant he would ſtand by and 


not meddle ; but I take it, that ſuch a Caſe as 
this will turn upon the Manner of the Man's en- 


gaging himſelf ; if he engaged to ſtand by him 
in a particular Matter, and the other doth ſtab 
the threatned Perſon afterwards, not upon that 

particular Occaſion, but upon another Account, 
and he happeneth only to be by, theſe Words will 
not draw him in, though they ſhould be well 
proved to be ſpoken, fo as to involve him in the 
Guilt of that Murder, | 

For the Law is favourable to a Man in the Caſe 
of Life, and will judge according to the Intention 
of the Party ; and he having not abetted or con- 
tributed to the Fact, his Words ſhall not be car- 
ried to his Prejudice, farther than his Intention, 
or farther than the concomitant Circumſtances of 
the Matter, will make them plainly import, 

This Caſe is put generally, and without Re- 
ſtraint; and there is no Queſtion but many Caſes 
may be put that will undoubtedly be Murder; but 
every Caſe muſt, as I faid, ſtand and fall by its 
own Circumſtances. 

Mr. Hawles, My Lords, I think the Caſe as 
it is put ſingle, and upon theſe Circumſtances, 
would be Murder; and my Reaſon is this, The 
Perſon that faith he will ſtand by a Man, who 
faith he will kill or ſtab another, is as much 


guilty as that Man himſelf, and will be thought 


as malicious; but if it ſhould happen that be- 
tween the Words pronounced, and the Murder 
committed, that the Perſon that faith he will 
ſtand by his Friend, cometh to have a Friend- 
ſhip and NY for the Party that-is threatned 
; 4 to 
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to be killed, and upon meeting him careſſes him 
extreamly, and there being no Malice continuing 
las there muſt be to the Time of the Stroke given, 


to make Murder) but he happened to be killed 


by that other, ſuddenly in his Preſence, thoſe 
Words will not make him guilty of Murder; but 
as the Caſe is put, I think it is Murder. 
Mr. Price. 
me to trouble your Lordſhips with making a G.le, 
but as this Caſe is put without any Condition, or 
other Circumſtance annexed to it, I think it will 
be Murder. 5 * | 1 | 
L. H. Stew. There will be no need to ask the 


King's Council upon this Queſtion whether they 


will ſpeak to it, becauſe the Council for the Pri- 
ſoner agree it to be Murder ; Therefore it your 
Lordſhips pleaſe, we may now proceed to ask the 
Judges Opinions; And firſt, What ſay you, my 
Lord Chief Juſtice ? _ | 3 


L. C. J. Holt, My Lords, the Queſtion is this. 


Fa Perſon be hy, named William, when Thomas 
aid be would flab John, upon which William 
ſaid he would ſtand by his Friend, and after- 
wards Thomas doth actually murder John, 
and William 7s preſent at the ſame Murder ; 
Whether the Law will make William guilty 
with Thomas; or what Crime William 7s 
guilty of ? Be | 
My Lords, I am of Opinion that this is a great 
Evidence of Murder in William, that was thus 
actually by. I cannot fay it is Murder, as the 
Caſe is put; but upon ſuch an Evidence, Fact is 
to be left to the Conſcience of a Jury in the Caſe 


of a Commoner, or the Conſcience of the Peers 


in the Caſe of a Peer. | | 
For when William ſaid he would ſtand by his 


Friend, who ſaid he would ſtab John, That is 


plainly a Conſent, or at leaſt ſuch an Expreſſion, 


from which, a Conſent to the Stabbing of him 


may be inferred. 


Then afterwards it ſeemeth Thomas actually 


murdereth John, and William was preſent. Now 


if William was deſignedly preſent with the other 


that committed the Murder, then it is plain it 
will be Murder in Milliam, but if there be no 
Evidence to prove upon what Account he was 
preſent, it may be preſumed he was preſent in pur- 
ſuance of his former Agreement, ſo that it may be 
Murder, or not Murder, as Circumſtances may 
happen upon the Evidence; if he was preſent in 
purſuance of his Promiſe, then no doubt it is Mur- 
der; But if he did not meet in purſuance of that 
Agreement, it may not be Murder. But this is all 


Matter of Evidence, and that reſts upon the Con- 


ſciences of thoſe that are to try the Priſoner. 

I. C. J. Trely. My Lords, I am of Opinion 
that this is Evidence, and great Evidence of Mur- 
der; the Fact conſiſteth of two Parts. 

Firſt, Here was a deliberate Expreſſion of his 
Intention, that he would ſtand by his Friend 
Thomas, when his Friend Thomas had ſaid before 
he would ſlab 7obnz, and this I take properly to 
be interpreted, and underſtood as a Promiſe of 
Abetting him in the Murder he would commit; 
for, I preſume, ſtanding by him in this Caſe to 


be meant in a grave Senſe, ſignifying that he would 
befriend, and if there ſhould be Occaſion, defend 


and ſupport Thomas in what he reſolv'd to do. 

| Secondly, He was prefent at the Stabbing, 
which was before deſigned and ſpoken of. Now 

I think his being preſent when that Reſolution 
fof his Friend was executed, coupled with his 


My Lords, I ſhall not take upon 


ſon that gave the Stroke. . 
Mr. B. Turton, My Lords, I am of the ſame 
Opinion with my Lords, and my Brothers that 
have ſpoken before me; my Lords, I confeſs I do 
not think it cometh up ſo cloſe to the Matter as 
„ 5 „„ 


s Lord Mohun, 4 W. & M. 
is a ſtrong 


Mr. 7. Nevil, My Lords, the Queſtion I 
take to be, Whether the Law of England faith 
William is guilty of this Murder? Truly, my 
Lords, I muſt fay as my Lords have faid before, 
that as this Caſe is, This 1s a very ſtrong Evi- 


dence of Murder: For when he doth ſay, That 


he will murder ſuch a Man, and the other faith, 
he will ſtand by him, in the common Acceptation 
of thoſe Words, it is taken, that he doth then 


agree with him in that Deſign, which he decla- 


reth to be to ſtab John. | | 

Bur then it ſeemeth to me truly, that this Caſe 
is not put full, how long it was afterwards that 
the Fact was done, and what Circumſtances at- 
tended it; for if any Circumſtance happened af 
terwards that did amount to a Countermand of 
this Promiſe, or any thing interpoſed to interrupt 
it, that this Agreement was not performed, per- 
haps the Caſe might not be Murder, but ſtill it is 
Evidence ſo far as your Lordſhips may judge up- 
on the Circumſtances that attend it, whether it be 
Murder or no. But to declare a further Opinion, 
as this Caſe is put, truly I cannot. 1 

Mr. J. Gregory. My Lords, I do upon this 
Caſe humbly conceive, there is a little Difference 
from the former, only there it is put poſitively, 
but here as Evidence. Now, my Lords, I do 
humbly conceive that in common Diſcourſe, Iwill 


ſtand by my Friend, is, I will aſſiſt my Friend. 


It my Friend ſhould ſay, I will kill ſuch a Man, 


or I will do any other Act, and I fay I will ſtand 
by him, I think the Import of the Words is, I 


will aſſiſt him in it. | = 

My Lords, As to the latter Part, as this Caſe is 
put, for I can go no further, it doth not appear, 
whether when the Man was killed, he came by 
Accident, or in purſuance of his Agreement, 
knowing of the Deſign. Now that is but Matter 
of Evidence, if he came by Accident it will not be 
Murder, but if he came with Deſign, no doubt it 
is Murder in one as well as in the other. 8 
E. of Mulgrave. My Lords. 

L. H. Stew. My Lord of Mulgrave. 5 

E. of Mulgrave. If any of my Lords deſire 

that the reſt of the Judges ſhould give their Opi- 
nion, it is fit they ſhould be heard; but if no Lord 
doth deſire it, and they ſay they are of the ſame 
Opinion without any more to do, becauſe it may 
ſave a great deal of Time; I defire your Grace 
may only ask them, Whether they agree in their 
Opinions wita thoſe that went before ? 
I. Cornwallis, My Lords, I humbly deſire the 
Judges may all ſpeak. „ Wy | 


Lords. Go on then. 


Mr. J. Hres. My Lords, I humbly conceive 
this is a Queſtion of Fact, and not of Law, and 
it is a very ſtrong Evidence, if a Man hear ano- 
they fay he will ſtab ſuch a Man, and he faith 
he will ſtand by his Friend, and accompanieth 
him at the Time when the Fact is done, it is a 
ſtrong Evidence, that he came. with a murderous 
Intent with his Friend ; and doth as much mani- 


feſt his Intention to commit Murder, as if he had 


actually given the Wound, and a great Evidence 
to involve him in the Crime, as much as the Per- 
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the Queſtion that was put laſt before; for this, 
as my Brother Eyres ſaith, is rather a Queſtion of 
Fact and Evidence, than Law. But certainly a 
very ſtrong Evidence it is of the Intention of that 
Party that was preſent when the other ſaid he 
would ſtab the third Perſon, and his going away 
preſently, and accom ying him when the Stab 
was given, and Murder done, I ſay his Preſence 
after this Determination 1s a very great Evidence, 
that it was done in Purſuance of that Agreement : 


It is a Matter of Fact which your Lordſhips will 


determine, according as the Circumſtances appear 
before you, which may vary the Reſolution one 
way or other. hy 


Mr. B. Powell. My Lords, I am of Opinion 


as this Caſe is put, that it may be Murder or not 
Murder, according to the concomitant Circum- 
ſtances. If a Man ſay, I will ſtab ſuch a one, 
and another ſay he will ſtand by him, and after- 
wards when he is with his Friend, the Man is 


ſtabbed, if that is at ſome Diſtance of Time from 


the Words ſpeaking, and the Meeting be acci- 
dental, or other Facts happen that may alter the 
Caic, it may receive another Determination. But 
if afcer this is ſaid, there be any immediate going 
to look after this Man, or they be near the way 
where this Man is to come, and then he is killed; 
this is a mighty ſtrong Evidence that ſomething 


was done in Puriuance of this Reſolution, and 


that the one went along with the other to coun- 
tenance him in the Action. . 
L. I. Stew. Have any of my Lords any other 
Queſtions to propoſe? | 
Lords. No. : 
Earl of Mulgrave. My Lords, If there had 
been any other Queſtions propoſed by any other 
Lords, I would have ſtaid till they had all been 
over; but I fee their Lordſhips are at an End 
with their Q :eſtions : I have one which I think 


is nearer the Caſe than any has been yet, and of 


more Importance to the Matter in Hand, and 
more fit for the Council to inform you in, and 


for your Lordſhips to ask, and the Judges to an- 


The Queſtion is this: 

A accompanieth B in an unlawful Aion, 
in which C is not concerned, and C happeneth 
to come in the Way of B, after the firſt Action 
7s fully over, and happened to be killed by B, 
without the Aſſiſtance of A; Whether A is 
guilty of that Man's Murder? 


ſwer. 


Y. 


This Queſtion was handed to the Table, read by 


the Clerk, and Copies given as before. 

L. H. Stew. What ſay you to it, Gentlemen, 
who are of Council for the Priſoner? 

Sir Thomas Powis, May it pleaſe your Lord- 
ſhips, I will not trouble your Lordſhips with the 
repeating of the Caſe again, becauſe my Copy 1s 
agreeable with what was read at the Table: Nor 
ſhall I trouble your Lordſhips with many Words 
upon this Caſe, becauſe I take it, the Law is very 
bh... | | 
If two Perſons accompany each other to do an 


unlawful Act, and in the Execution of that un- 


lawful Act, one of them doth go beyond what 
was firſt deſigned, and a third Man is killed whilſt 
they are in Execution of that Act, tho?.the one 
did the Fact, and the other did not immediately 
contribute thereto, yet he being joined with him 
in the unlawful Action, upon which this doth en- 


ſue, he is anſwerable for all the ill Conſequences 
ok it; the Law herein is clear according to the 


Caſe that was put at firſt of two Perſons going to- 
.gether to rob a Park and ſteal Deer. 
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But if that unlawful Action be executed, or the 
two Perſons who joined in the Deſign have totally 
deſiſted from it, or are diſappointed in it, if after- 
wards when they are together upon ſome other 
Occaſion, it happeneth that one of them killeth 
another Man, but his Friend no way aided him 
or aſſiſted him in the doing of it, your Lordſhips 


and the Law will ſeparate theſe Perſons who were 


at firſt joined together for another Purpoſe ; and 
will diſtinguiſh between them in this new Matter 
that is ſubſequent to the former Agreement, tho? 
they were in Company together. , 
Becauſe in the firſt Cafe, he that is joined in 


an ill Action muſt look to himſelf, and be anſwer- 
able for all that followeth thereon : In the ſecond 


Caſe, he is in no Fault at all, it is only his Miſ- 
fortune to be in ill Company if he had no Hand 
in the Fact. This the Law is very plain in, and 
therefore I ſhall not trouble your Lordſhips fur- 
ther with ſpeaking to it. 

Mr. Hawles. My Lords, I would only add one 
ſhort Word ; There is but this one Difference be- 
tween an Acceſfory and a Principal; The Prin- 
cipal is always preſent, the Acceſſory is always 
abſent; and I would only put you one Caſe of 
an Acceſſory in Felony out of my Lord Coke; he 
ſaith, It muſt be the fame numerical Thing in 
which they are joined, and therefore, if A bid B 
rob the Vintner's Boy of Plate as he cometh to a 
Gentleman's Chamber to bring Wine, but B doth 
not purſue the Inſtructions, but breaketh into 
the Vintner's Houſe, and ſtealeth the Plate there; 
this is a different Matter, it is not the ſame Thing 
wherein A and B agreed at firſt, and A is no way 
concerned in it. | 

The ſame Law eis, if A and B agree to kill C, 
and B killeth D; tho? A be preſent, it will not 


be Murder in 4; for the Agreement was for the 


killing of C, and not of D. 

My Lords, as this Caſe is put, they did agree in 
the unlawful Act, but that Matter was over, and 
there is no Agreement as to the other Matter, nor 
is that purſuant to the Matter agreed upon; and 
therefore the Preſence of the Party that agreed to 
the unlawful Act doth not make him guilty of 
Murder, unleſs he agree to that too. 

Mr. Price. My Lords, I have but one Word 
on the ſame Side. I take it, that when a Man is 
doing an unlawful Act, there is an inſeparable In- 
cident that doth attend it, which is Malice im- 
plyed. And this is ſo inſeparable, that when his 
ill Deſign is at an End, his Malice is at an End 
too, and hath no Being, and therefore if he en- 


tereth upon an ill Deſign afterwards, tho' another 


be preſent that was joined with him in the former 
ill Deſign, yet his Malice who was ſo joined, be- 
ing coupled with the ill Deſign that is over, muſt 
be gone too; ind there is no Malice in his being 
barely preſent. And therefore for that Reaſon, 
he that was aiding and aſſiſting before, cannot be 
Principal in ſuch a ſudden Act as this new one is, 
and conſequently cannot be guilty of Murder, or 
of Manſlaughter. 


L. H. Stew, Mr. Attorney, Do you or any 


of the King's Council think fit to fay any thing 


to this Queſtion ? | 
Mr. Att. Gen. My Lords, we that are of the 
King's Council do not think we have any Occaſion 
to be heard to this Queſtion. | 
L. H. Stew. Then, my Lords the Judges, what 
fay you to it ? | 


4 A 2 L. C. J. 
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ELG I your Lordſhips pleaſe, I will 


again repeat the Queſtion ; it is this: 


A accompanieth B in an unlawful Action, 


in which C is not concerned, and C happeneth 
to come in the way of B, after the firſt Action 
(that is, the unlawful Action, I ſuppoſe) is 
fully over, and happeneth to be killed by B, 
without the Aſſiſtance of A; whether A is 
guilty of that Man's Murder? 


And I do humbly conceive with great Clear- 
neſs, That A is not guilty at all. For here is no 


Relation to the firſt unlawful Act that he was en- 


gaged in, but that is all over and determined; 


and then C cometh in the Preſence of B, who 


| Killeth him, and of A who had no Knowledge of 
any Malice between them, or any Deſign of his 
Death. This is meerly accidental, and doth not 


depend upon the firſt unlawful Action; and there- 
fore A is not guilty. 


L. C. J. Treby. My Lords, I think there can be 
no DifFerence of Opinions in this Caſe : For N „ 
plain there was an unlawful Action in which they | 


did agree, (as a Riot or Aſſault to beat or wound 


a Man or the like) and if Death had enfued, they 


both had been guilty of Murder, as well he that 
looked on, as he that gave the mortal Wound. 


But then the Queſtion addeth further, That the 


Action to which they agreed was fully over, and 
there only happeneth to be a Continuance of their 
Preſence together ; and there being an old Grudge 
between one of the Parties and a third Man, and 
the Party who had that old Grudge, meeting with 
his Enemy, exccuteth it then upon him, and 
murdereth him ; this doth in no Sort affect the 
other that was preſent, and had joined in the for- 
mer unlawful Action that was over. In the former, 
he did join and concur, and therefore if Death 
had enſued, they had been both guilty : in the 


latter, he did not join and concur ; and therefore 
though Murder did happen in his Prefence and 
Company, ke is not guilty, but only the Party 


that actually killed is. 
Mr. J. Nevill, My Lords, I am of the ſame 


Opinion. | | Eb 
IL. H. Stew. If you are all of the fame Opini- 


on, I think you need ſay no more. 
Judges. We are all of the ſame Opinion, my 


| Lords. 


L. H. Stew. My Lords, all the Judges are of 


the fame Opinion; and now I think it is your 


Lordſhips Reſolution to adjourn to the Houſe. 
Lords. Ay, ay. | So | 
L. H. Stew. This Court is Adjourned to the 

Houle of Lords. = 


And then the Lords returned to their Houſe in the 
ſame Order, and there prejently Adjourned tull 


the next Morning. 


Die Sabvati Quario Februarii 1692. 

Bout four of the Clock in the Afternoon, 
| the Lords came from their Houſe in the 
former Order into the Court in Meſtminſter- Hall: 
and being ſeated on their Benches, and his Grace 


the Lord High-Steward in the Chair before the 
Throne, Proclamation was made for Silence; _ 
and the Judgment of the Peers was demanded, 


and delivered in this Manner. | | | 
I. H. Stew. My Lords, Your Lordſhips have 
now heard all the Evidence both againſt the Pri- 


ſaner and for him: The next Thing is your 
Lordſhips Judgment, and for that the Method is 
this, Your Lordſhips Opinions are to be deliver- 


ed in the Abſence of the Priſoner. The Queſtion 
that your Lordſhips are to deliver 3 
abour will be th: „ 
Whether my Lord Mohun be guilly of the Mur. 
der of William Mountibed,. an Ah he 2 
indicted, or Not puilty ? 55 
The Order of delivering your Opinions muſt 
be, to begin with the youngeſt Baron, and ſo 
upwards; and therefore I muſt deſire your Lord- 
ſhips to allow me to take your Judgments di- 
ſtinctly, and that I may write them down. 
Lords. Ay, ay. „ Fn 
L. H. Stew, My Lord Lemſter, is my Lord 
Meohun guilty of the Murder whereof he ſtandeth 
indicted, or not guilty. | Ee er ops 
The Lord Lemilcr food up in his Place uncovered, 
and laying his Right-hand on his Breaſt, pro- 
nounced his Tudemnt thus : 5 
L. Lemſter. Nut guilty upon my Honour. 
The ſame Queſtion was ſeverally asked of all the 
_ Lords, who n the ſame Form delivered their 
__ Opmions as followeth: | 
L. Capel. Guilty upon my Honour. 
L. Aſpburnhaia, Not guilty upon my Honour. 
L. Cholmondley. Not guilty upon my Honour. 
L. Godolphin, Not guilty upon my Honour. 
IL. Osborne. Not guilty upon my Honour. 
L. Arundel of Trerice, Not guilty upon my 
Honour. . | 
I. Crew, Not guilty upon my Honour. 
L. Cornwallis. Not guilty upon my Honour. 
L. Granville, Not guilty upon my Honour. 
L. Beriley of Stratton. Not guilty upon my 
| Honour. 1 | 5 
L. Lexington. Not guilty upon my Honour. 
L. Lucas. Not guilty upon my Honour. 
L. Clifford of Lansborough. Guilty upon my 
Honcur. 
I. Colpeper. Guilty upon my Honour. 
L. Vaughan, Not guilty upon my Honour. 
L. Jermyn, Not guilty upon my Honour, 
L. Leigh. Not guilty upon my Honour, 
I. Lovelace. Not guilty upon my Honour. 
L. Brooke, Not guilty upon my Honour. 
IL. Hunſdon. Not guilty upon my Honour. 
L. Chandois. Not guilty upon my Honour. | 
L. Willoughby of Parhain. Not guilty upon my 
Honcur. 5 5 
L. Evers. Not guilty upon my Honour. 
L. Fizwalter. Not guilty upon my Honour, 
I.. Morley. Not guilty upon my Honour. 
L. Berkley of Berkley. Not guilty upon my 
Mont. 5 | 
L. De-la-W/are. Not guilty upon my Honour. 
L. Willoughby of Erezhy. Not guilty upon my 
= Honour. = IT 
I. H. Stew. My Lord Viſcount Villiers, Sc. 
Viſc. Villiers. Not guilty upon my Honour. 
Viſc. Longueville, Not guilty upon my Honour, 
Viſc. Weymouth. Guilty upon my Honour. 
Viſc. Newport. Not guilty upon my Honour. 
L. HH. Stew, Earl of Warrington, Cc. 
Earl of Warrington, Guilty upon my Honour. 
Earl of Scarborough. Not guilty upon my Ho- 


nour. | | 
Earl of Marlborough. Not guilty upon my 

HFHoncur. | . 
Earl of Mountague. Not guilty upon my Ho- 
nour. . | | 


Earl of Monmouth, Guilty upon my Honour, 
Earl of Fakonberg. Not guilty upon my Ho- 


| nour. | 
. Lari 
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Earl of Portland. Guilty upon my Honour, 
Earl of Abington, Not guilty upon my Honour. 
E. of Rocheſter. Guilty upon my Honour. 


| Earl of Nottingham. Guilty upon my Honour, 


Earl of Radnor. Not guilty upon my Honour. 
Earl of Macclesfield, Not guilty upon my Ho- 
nour. 1 ts 
Earl of Feverſham, 
2 nour, | | | 
Earl of Craven. Not guilty upon my Honour. 
Earl of Carliſle. Not guilty upon my Honour. 
Earl of Bath, Not guilty upon my Honour, 
Earl of Eſſex. Not guilty upon my Honour. 
Earl of Sandwich. Guilty upon my Honour. 
Earl of Scarſdale, Not guilty upon my Ho- 


our. 


Not guilty upon my Ho- 


Earl of Sunderland, Not guilty upon my Ho. 
1 | Lord Mobun to be Guilty are Fourteen z my Lords 


nour. , 
Earl of Thanet. Not guilty upon my Honour. 
Earl of Cheſterfield. Not guilty upon my Ho- 


nour p | | 

Earl of Carnarvon, Not guilty upon my Ho- 
nour. 

Earl of Kin ſton. Guilty upon my Honour. 


Earl of Stamford. Not guilty upon my Honour. 
Karl of Rivers. Not guilty upon my Honour. 
Earl of Muſgrave. Not guilty upon my Ho- 
our. | | 
Earl of Manchefter. Not guilty upon my Ho- 
nour. | | | | 
Earl of Weſtmoreland. Guilty upon my Honour. 
Earl of Bullingbrook, Not guilty upon my 
Honour. | | 
Earl of Clare. Not guilty upon my Honour. 


Earl of Denbigh. Not guilty upon my Honour. 


Earl of Northampion. Not guilty upon my 
Honcur. | 8 
Earl of Bridgwater. ' Guilty upon my Honour. 
Earl of Bedford, Not guilty upon my Honour. 
Earl of Huntingdon, Not guilty upon my Ho- 
| nour. | | 
Earl of Kent, Not guilty upon my Honour. 
Zar of Shrewsbury, Not guilty upon my Ho- 
nour, | | 
Earl of Oxford. Guilty upon my Honour. 
L. Il. Stew, My Lord Chamberlain, &c. 
Ear! of Ds:ſct. Not guilty upon my Honour, 
L. H. Siet. My Lord Steward, Sc. 
Ear! of D.von. Not guilty upon my Honour. 
IL. H. Stew, My Lord Great Chamberlain, Oc. 
Harl of Lindſey. Not guilty upon my Honour. 
I. H. Sit». My Lord Marquils of Hallifax, &Cc. 
I. Marquiſs of Hallifax. 
Honour. „ | 
L. II. Stew. My Lord Duke of St. Albans, &c. 
Dube of St. Albans. 
E nur. | | | 
Duke of Northumberland, Not guilty upon my 
Honour. | 


Duke of Ormond. Not guilty upon my Honour. 


Not guilty upon my 


Not guilty upon my Ho- 


Duke of Somerſet. 
nour. | 


Duke of Norfolk. Not guilty upon my Ho- 
nour. | 
My Lord Privy Seal, &c. 


Not guilty upon my Ho- 


L. H. Stew. | 
Earl of Pembroke. Not guilty upon my Ho- 
nour. 

Then his Grace the Lord High Steward ſtood up un- 
covered, and laying his Right Hand on his Breaſt, 

pronounced his Grace s own Judgment thus : | 

L. H. Stew, My Opinion is, That my Lord 

Mobun is not guilty upon my Honour. 

Then his Grace ſeated himſelf again in the Chair, 
and numbered up the Opinions of the Peers, 

L. H. Stew. My Lords, I have carefully ta- 

ken your Lordſhips Opinions, and find the Num- 

bers to be thus: My Lords that have found my 


that have found him Not guilty are Sixty-nine. 


Call for the Priſoner. 


Proclamation was made for the Chief Governor of 
the Tower to bring forth the Body of the Pri- 
ener, and he was brought to the Bar as before: 
And Proclamation for Silence was made. 

L. H. Stew. My Lord Mobun, you have been 
indicted for the Murder of William Mouutford; 
upon your Arraignment you have pleaded Not 
guilty, and have put your ſelf upon the Judg- 
ment of your Peers; and your Peers have conſi- 


dered what hath been ſaid both for and againſt 


you, and the Judgment of my Lords is this, 
That your Lordſhip is Not guilty : Your Lord- 


ſhip is therefore diſcharged. Make Proclamation 


for diſſolving the Commiſſion. 
Cl of Crown, Serjeant at Arms, make Procla- 
mation. | 


Serjeant. O Yes. 
Cl. of Crown. Again. 
Serjeant. O Yes. 


Cl of Crown. Again. 


O Yes. ts 
CJ. of Crown. My Lord High Steward of Eng- 


Serjean”, 


lend his Grace, doth ſtraightly Charge and Com- 


mand all manner of Perſons who have given their 


Attendance here, to depart hence in the Peace 


of God, and of our Sovereign Lord and Lady the 
King and Queen; for his Grace the Lord High 
Steward of England intendeth to diſſolve his Com- 
miſſion. | 
Fhich the Serjeant at Arms repeated, and at the 
End of it, his Grace flanding up, and holding 
the White-Staff in both his Hands, broke it in 
two, by which his Commiſſion was diſſolved. 
Marg. of Carmarthen. Is it your Lordſhips 


Pleaſure to Adjourn to your own Houſe ? 


Lords, Ay, Ay. 5 | 
Marg. of Carmarthen. This Houſe is Adjourned 
into the Houſe of Lords. 
And then the Peers returned to their own Houſe 
in the ſame Order. | 


Proceedings 
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CLII. Proceedings between the King and Tnhouas KENDATLL and Ricuany 
Ron, in tbe King's Bench, on an Habeas Corpus upon a Commitment for 
High Treaſon. Mich. 7 Gull. III. Octob. 31. r6gg, 


FRE IRE N Thurſday Oktober the 31/2. 1695, the 


S Is 
i TY 


ERS Priſoners being brought up into Court 


on the Habeas Corpus, the Keeper of 


Bll Newgate, to whom the Writ was 


directed, returned the Cauſe of their 
Detainer to be a Warrant under the Hand and 
Seal of Sir William Trumball, Knight, one of His 
Majeſty's moſt Honourable Privy Council, and 
principal Secretary of State, directed to the Keep- 
er of Newgate, or his Deputy, prout ſequitur, 
* Theſe are in his Majeſty's Name to authorize 
© and require you, to receive into your Cuſtody 
& the Bodies of Thomas Kendall and Richard Roe, 


© herewith ſent you, they being charged with 
High Treaſon, in being privy to, and aſſiſting 


<* the Eſcape of Sir James Montgomery, out of 
* the Cuſtody of William Sutton, one of His Ma- 


& jeſty's Meſſengers in Ordinary, and charged 


„with High Treaſon. You are to keep them 
in fafe and cloſe Cuſtody, until they ſhall be 


delivered by due courſe: of Law: And for fo 


doing this ſhall be your Warrant. Given at the 


Court at Whitehall the 24th Day of OA. 1695.” 


Sir Bartholomew Shower moved that the Return 
might be read, and then that it might be filed: 
And Mr. Attorney owning that he had been at- 
tended with a Copy of it, and having nothing 


to ſay againſt it, the ſame was accordingly filed. 


Then Sir Bartholomew Shower took Exceptions 
to the Return. 3 

Sir Bart. Shower, My Lord, I am of Coun- 
cil for theſe two Priſoners; and what we deſire 
at preſent is only that they may be bailed, though 


perhaps we might preſs to have them diſcharged, 


and that upon good Reaſon, | | 
To induce your Lor hip to bail them, I muſt 


beg your Lordſhip's Pardon, and 1 hope Mr. 


Attorney will hold me excuſed, if I make a 


Queſtion whether the Perſon committing hath 


any Authority for ſuch a Purpoſe ; it is for my 
Clients, who think themſelves aggrieved by this 
Impriſonment; and in Truth they ſay, That they 
are ſomewhat hardly dealt withal in this Caſe; 
for the Information againſt them is only for be- 
ing privy to and aſſiſting the Eſcape of the Cen- 
tinels, who were privy to Sir Fames Montgomery's 
Eſcape : But this is Fact, of which the Court 


will not take Notice, and therefore I ſhall con- 
fine my felt to the Return, as it appears before 


your Lordſhip, 

With Submiſſion I muſt inſiſt upon it, that a 
Secretary of State, quatenus Secretary, cannot 
commit for Treaſon or Felony; he is not an 


Officer for ſuch a Purpoſe in common Parlance. 


The Word Secretary imports only a Writer of 
Letters or other Eſcripts for a Superior; and as 
Spelman explains the Word, this is the Senſe of it, 
with the Addition of Secrecy, of Privacy ; and 
ſo is his GHH upon that Word, He is not a 


Privy Counſellor quatenus a Secretary, nor is he 


a Juſticez and though perhaps in Fact he may 
be in the Commiſſion, yet unleſs he hath taken 
the Oath of that Office upon a Dedimus, he can- 
not act as ſuch: And I have ſeen five or ſix 
Privy Counſellors at a Time appearing at a Seſ- 


Bos of the Peter fot this County, in the. Caſe 


of the Duke of Bedford's Power as Cuſtos Roty- 


lorum, to remove the Clerk of the Peace; and 
when Intimation was made to them of the Ju- 
ſtices Oath, which they had not taken, they refu- 
ſed to vote, and did thereupon withdraw. Here 
Sir William Trumball cannot be preſumed or in- 
tended to be a Juſtice of the Peace, becauſe the 
Commitment by him is as Secretary, and not as 


Juſtice; and ſo is the Return: And upon the 
Return, the Authority by which he commits 


ought to appear, otherwiſe the Return is vici- 


dous; and here doth appear none but that of Se- 
cretary. Now if the Office of Secretary doth not 


imply and carry in it a Power of Committing, 
then this Commitment is erroneous. | 
Our Conſtitution hath diſtributed the Admini- 
ſtration of Juſtice, both in criminal and civil Cauſcs, 
into ſeveral Courts, and hath appointed ſcveral 


Officers for ſeveral Purpoſes, ſome for civil, ſome 


for criminal Matters; and in Criminals ſome are 
to examine and commit, others to obey and carry, 
others to receive and keep; ſome to try and ſen- 
tence, others to execute; each hath his proper 
Province: And of thoſe your Lordſhip will take 
Notice, as alſo of their ſeveral Duties and Powers, 
and fo do our Law Books. But a Secretary is a 
Court Officer of State, not relating to the Admi- 
niſtration of Juſtice. | 
Tou take Notice, as do our Books, of Head- 


boroughs, Conſtables, Sheriffs, Coroners, Ef. 


cheators, and the like: But neither Cote, Cromp- 
ton, Fitzherbert, Smith, or any Book which treats 
of the Juriſdiction of Courts, the Pleas of the 
Crown, or the Officers of Juttice, do ever men- 
tion a Secretary of State; his Office rather re- 
lates to foreign Negotiacions than domeſtick ; 
and if any home Affairs fall under his Cognizance, 
it is rather as an Intelligencer, than with any 
Relation to Criminals, Priſons, or Gaolers, Sc. 


In all the Debates about the Liberty of the Sub- 


jects, and wrongful Commitments, which were in 
Parliament in 4 Car. I. or 1628, and amongft 
all' the Precedents mentioned there. upon each 


Side, which are Multitudes, there is none by a 


a Secretary: It is true, there are divers per man- 
datum Don? Regis, by Warrant from the Lords of 
the Council. I have peruſed Dr. Franthns Annals 
of King James the 1ſt. fol. 261. and Ruſhworth, 
Vol. I. 458. and can find none by a Warrant 
from a Secretary, I have read Coke's, Selden's, and 


Liittleton's Arguments upon that Subject, but ſee 


nothing of a Secretary's Commitment. And it 


ſeems very ſtrange, if ſuch a Power were lodged 


in this State Officer, that there ſnould be no Pre- 


cedents for it in thoſe Times, when extrajudicial 


and general Warrants were ſo frequent, that they 
became a Grievance to the People, and ſuch a one 
as laid the Foundation for the Petition of Rights, 

I ſhall not controvert the Power of the Coun- 


cil at preſent, becauſe it doth not concern the 


prefent Queſtion : All that I can obſerve in the 
Caſe is, that it firſt began to be practiſed in 


Sir Lionel Fenkyns's Time; and yet even in 1678, 


when the Popiſh Plot had increaſed the Number 


— a ts 
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of Priſoners to a wonderful Degree, it is no- 
oriouſly known, that the Chief Juſtice Scroggs 
was frequently and often ſent for to J/bitehal! 
ro examine, and commit, and grant Warrants. 


And ſome time fince the Secretaries of State have. 


thrown that Burden off from themſelves upon 
their Secretaries under them, who have been 
ſworn Juſtices of the Peace; and Mr. Bridgeman 
hath accordingly executed the Office of a Juſtice 
of Peace at M biteball, and that frequently. It 
hath been a Queſtion, Whether a Chancellor or 
| Keeper of the Great Seal can commit; and the 
better Opinion hath been that he cannot: And it 
ſeems to be agreed by G/ami/Ps and other Caſes 
in Mcere's Reports, 839, Sc. that his Commit- 
ment is illegal, unleſs for a Cauſe within his Juriſ- 
diction, as a Court of Equity: and the Matters 
muſt ſo appear, I muſt agree, that any Man 


may apprehend another for Felony or Treaſon; 


but there is a vat Ditference between an arreſting 
of a Traytor or Felon upon Suſpicion or Know- 
| ledge, and a formal Commitment to Priſon, with 
a Charge of Treaſon, And I am ſure Mr. At- 
torney General will not inſiſt upon this Reaſon ; 
for then the Conſequence will be, that any Man 
may commit as well as a Secretary: And I ſuppoſe 
that Doctrine will ſcarce be allowed, though I 

think ' that any Man may as well as he. The 


Reaſon of an Apprehenfion upon Sufpicion, or 


Hue and Cry, or the like, 15 not to detain, but 
to carry to a Conſtable or Juſtice, as in 3 Inf. 52. 
Then here the Gaoler doth not return that he 
detains him, becauſe he 1s guilty or ſuſpected, but 
becauſe by virtue of a Warrant he is committed 
to his Cuſtody. _ | 

Beſides, the Reaſon of our Law is againſt it; 
for a Secretary cannot adminiſter an Oath. Now 


the Law requires that no Man ſhould be commit- 


ted by an extrajudicial Warrant, unleſs upon 
Oath. If there be but a Suſpicion, there ought 
to be Oath of the Cauſe of that Suſpicion ; for 
the Perſon committing cannot commit upon an- 
other's Suſpicion, unleſs there be Oath of ſome 
reaſonable Cauſe for it. He cannot take Bail 
for any Perſon accuſed, he cannot take a Recog- 
nizance to proſecute: And I may very well chal- 
lenge any Man living to ſhew me any one Re- 
cCognizance ever returned into any Court, that 
was taken by a Secretary, either for Appearance 


of a Criminal, or for the Proſecution of one: 


And the Practice is always otherwiſe z for they 
have often taken Bonds to the King, with Condi- 
tion to appear here. And your Lordſhip and 
the Court hath often had much Trouble in that 
Matter; for tho* they were bound to appear here, 
the Court hath refuſed to record their Appearance, 
becauſe no Recognizance returned or taken, where- 
upon to found ſuch an Appearance. _ | 

Now it ſeems ſtrange, nay abſurd, that our 
Conſtitution, which we admire for its Wiſdom, 
ſhould appoint an Officer who ſhould commit, 
and yet cannot give an Oath whereon to found a 
Commitment, that cannot bail, that cannot take 
any Recognizance to proſecute : This is to make 
the Liberty of the Subject very precarious, not- 
withſtanding the many Laws and Sayings of 
Judges in favour of it. Fs | 

A Secretary is not obliged within the Statutes 
that require Juſtices to return the Informations 
and Examinations of the Perſons accuſed, and 
Witneſſes; which is a Method preſcribed by the 
Wiſdorn of our Anceſtors, both for the Service 
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of our King and the Subject; and may upon 
ſeveral Occaſions prove uſeful to each. 

This I may ſay, that Mr, Secretary Coventry 
did ſcruple it, and upon good Advice, even 
from Sir William Fones, he took the Oath of a 
Juſtice of Peace. Now, my Lord, I think 
that thoſe Exceptions to this Power of a Se- 
cretary may very well be thought to render 
it ſo far a doubtful Queſtion, as to induce Mr. 
Attorney not to oppoſe our being bailed, to a- 
void any further mention of this or any other 
Queſtion. | | 

But ſuppoſing that a Secretary can commit, 
yet in this Caſe the Parties ought to be bailed 
according to the Habeas Corpus Act; * for the 
Act commands, that they ſhall be forthwith bail- 
ed, unleſs they be committed for Treaſon or Fe- 
lony, ſpecially mentioned and expreſſed in the 
Warrant; and if it be ſpecially expreſſed, then 
upon Prayer, if not indicted, they are to be bail- 
ed the laſt Day, Sc. Now here the Commitment 
of a Perſon charged with Treaſon, if it goes 
no further, then unqueſtionably the Parties ought 
to be admitted to Bail, becauſe that the High 
Treaſon is not ſpecially expreſſed; ſo a Commit- 
ment for Felony generally would bring a Man 
within the Benefit of the Act to be bailed, becauſe 
the Species of the Felony is not expreſſed. 
This is plain, and cannot be denied. Then I 
mult further argue, that if the Facts mentioned 


after the Word High Treaſon be not, or can- 


not be Treaſon, it mult be allowed to me, that 
it is the fame as if it had been for High Treaſon 
generally, and without more Words : For if there 
be not a Species of Treaſon expreſſed, then we 
are ſtill admiſſible to Bail; this muſt be ac- 


knowledged. : 


Now that the ſubſequent. Matter expreſſed af- 
ter the Word Treaſon is not any Species of 
Treaſon, I ſhall endeavour to make out thus : 
A being privy to, and aſliſting the Eſcape of 
Sir James Montgomery, out of the Cuſtody of 
a Meſſenger, and charged with High Treaſon, 
is not any Species of Treaſon, it is not Treaſon. _ 

Firſt, I may with a great deal of Colour 


make a Queſtion whether the reſcuing or help- 


ing the Eſcape of one in Cuſtody for Treaſon, 
be Treaſon, or only Felony : If the latter, then 
the Commitment is erroneous. | 

At the Common Law the helping any Priſon- 


er to eſcape was Felony, and fo is, 2 [»ft.-589. 


Now the Law in this Reſpect is not altered other- 
wiſe than by 1 Edw. ». de frangentibus priſonam, 
and that Statute was rather to make it leſs penal 
than more; and if to promote the Eſcape of one 
impriſoned for Treaſon, was at the Common Law 
but Felony, then this Statute ſeems not to make 
it a greater Offence z for it is in the Negative, that 
none ſhall undergo Judgment of Life or Mem- 


ber for the breaking of Priſon, unleſs, the Cauſe, _ 


for which the Impriſonment was, did require ſuch 
a Judgment, if the Party were convicted. 
The Lord Hale, in his Pleas of the Crown, 


| faith, that Breach of Priſon turns into Felony 


only, though the Party were committed for Trea- 
ſon; though in another Place he ſeems to be 
of another Opinion, Now my Argument to 
make this a Doubt is this: By 2 Hen. 6. Cap. 
u1t, to break Prifon when committed for T reaſon, 
is declared to be Treaſon z which would be 
needleſs, if it had been Treaſon before. By 
25 Edw. 3. nothing 1s to be Treaſon, but what 
is 

31. Car. II. cap. 2: 5. 7. : 
ned 


is there declared to be ſuch; and by 1 Mar. 
all Treaſons and Declarations of Treaſons made 


by any Act of Parliament ſince 25 Edt. 3. are 


repealed. So that by this way of arguing ſuch 

Eſcape was only Felony. - 
There is one Caſe, viz, Beuſted's, 16 Car. 1. 

Fones Rep. 41 5. upon an Inſurrection in Surrey, 


where it is held, that if a Man be committed 


for Treaſon, and another breaks the Priſon, and 
by that Means the Traitor eſcapes, this was. 
Treaſon in the Reſcuer, and there was one ac- 
cordingly indicted and arraigned ; but I find that 
he was acquitted ; and though the Books ſay it 
was for want of full Evidence, yet it is more 
than probable, that it was the beſt Ingredient 
in his Caſe, that the Judges doubted what Of- 
fence it was, whether Treaſon or Felony. Now 
that Caſe is founded upon Stamford's Pleas of 
the Crown, 32. and all that is in Stamford is 
a Quotation of a Caſe in the Year Book, vz. 


in 1 Hen. 6. g. that the Eſcape of a Traitor im- 


priſoned was held Treaſon : But there it is put 


with a quod nota, as a ſtrange Thing, and ſome call 


it Petit Treaſon : But however, it was a ſtrange 
Thing, ſince we find in 2 Hen. 6. an Act of 
Parliament made to declare it Treaſon ; which 
is improbable that ſuch a Law ſhould be made, 
if the Judges had the Year before juſtly con- 
demned the poor Reſcuer. So that either they 
doubted the Law of that Caie, or that Caſe had 
nope” other Ingredient in it, than the Book informs 
us of. | | 
This is not for receiving, aiding, and comfort- 
ing a Traitor, knowing him to be ſuch, as was 
the Caſe of Abington, who aided Henry. Garnet 
the Superior of the Jeſuites in 3 1». 138. but 
this is only for aſſiſting the Eſcape: But ſup- 
poſing that ſuch an Aſſiſtance to eſcape, or reſcue 
of one committed for Treaſon, were Treaſon, and 
not Felony, yet in this Caſe, as this Warrant 
is, it is neither Felony nor Treaſon ; for, | 
Secondly, Here is no legal Commitment of Sir 
James Montgomery; and conſequently the helping 
him to eſcape is ot Treaſon. My Lord 
Coke 3 Inſt. 70. on 1 Edw, 2. ſays, that a volun- 
tary Eſcape of a Priſoner can be no Felony, 
unleſs the Priſoner be under lawful Cuſtody by 
a lawful Warrant expreſſing the Offence. Now 
there can be no Pretence, but that the ſame 
Rules muſt hold in Cafe of a Traitor's eſcape, 
as to the Warrant of Commitment, and lawtul- 
nels of Cuſtody, as doth in Caſe of Felony. 
Now it the Party commanded to receive, or the 
Party to whoſe Cuſtody he is committed, were 
no lawful Officer, then ſach Cuſtody cannot 
make the Reſcuer guilty of any capital Offence. 
Co. 2. Taft. 550. faith, that falſe Impriſonment 
is not within the Law in this Caſe; now there 
can be no lawful Warrant in this Caſe, becauſe 
the Officer was not a lawful one. 
Caſe of one carrying to Priſon, for then it would 
have been fo expreſſed ; but here it is under the 
Cuſtody of a Meſſenger, and charged with Trea- 
ſon, which ſuppoſes it a Cuſtody with a Charge 
by way of Commitment. Then my Lord Coke 
explains what is a lawful Warrant, and that is two- 
fold; either when the Offence appeareth by Mat- 
ter of Record, as a Capias upon an Indictment, 
Inquiſition, or Preſentment; or when it doth not 
appear fo, but only upon Oath, that a Felony is 
committed, and the Party is committed for the 
ſame to Gaol. And he tells us, that there 1s a 
great diverſity between them ; for in the firſt, the 


556 Proceedings againſt Kendall and Roe, Miz. 7 Gul. III. 


breaking of Priſon is Felony, though there Were Fw 


This is not the 


none committed; but in the other Cafe, where 
there is no Record of an Accuſation to found a 
Commitment on, if there be no Felony committed 


by him, who is committed to Priſon for a ſup- 


poſed Felony, the breach of Priſon is no Felony, 
Now this makes another good Exception to the 


Return, that here doth not appear, that there 


was either an Indictment or Appeal, or that there 
was a Felony or Treaſon committed; and one of 
them is neceſſary. . os | 
There muſt be a Felony done at the time of the 
Commitment; for a Relation, which is a Fiction 
in Law, ſhall never make a third Perſon a Felon ; 
as Plowd. 401. if there be a Stroke or Wound one 
Day, and Death enſues upon another Day, this is 


Murder in the Party from the firſt Stroke; but the 


reſcuing of ſuch a Criminal before the Death is no 


Felony; which further ſhe ws, that a Felony done 


fence. | | NE | Pos 

In 2 Inf. 591. Coke faith two or three times 
in four Pages, that the Weight of the Buſineſs 
depends upon the Lawfulneſs of the Warrant, or 


is neceſſary to make the Eſcape a capital Of- 


Mittimus; and he faith, that it muſt be in Writ. 
ing, in the Name, and under the Seal of him 


thar makes the ſame, expreſſing his Place, Office, 


and Authority, by force whereof he makes the 
Mittimus, as is to be directed to the Gaoler ; and 
it muſt contain the Cauſe more eſpecially, and 
with more Certainty, than a Writ of Capias need 
to do, becauſe the latter is founded upon a Re- 
cord, unto which a Reſort may be had. Then he 
ſaith, that if a Warrant be not lawful, it is no 
Felony in the Gaoler to ſuffer him to eſcape. 
Now here, we fay, it doth not appear what the 
Warrant was, upon which Sir James was in Cu- 
ſtody ; and a Meſſenger is not a lawful Gaoler ; 
he is merely a Conveyancer of a Meſſage, Notice, 
or Summons ; and the Practice of making their ſe- 


veral Houſes Priſons is but of late date; our Law- 


Books do take no notice of him as any legal 
Officer. | | | 
Gaolers have Fees, are ſubject to Proſecutions 
for Extortion ; a Meſſenger is not within the 
Laws concerning it; for he cannot take Fees 


colore Officit, who hath no Office; he is, at moſt, 


but a Gentleman Porter. I have often heard this 
Method of Commitments to the Cuſtody of Meſ- 
ſengers ſeverely cenſured ; and though any Man 
may be ordered to carry another to a Priſon, yet 


he cannot therefore become a Gaoler to detain 


him, as ſome Meſſengers have done, for Nine 
or Eleven Months, or more. How long Sir James 


was in Cuſtody, I cannot tell; but ſurely the Law, 


which requires Commitments to the County Gaols, 
is ſufficient Evidence of the Inſufficiency of a 
Meſſenger's Power to detain and if he could not 
legally detain, the Conſequence muſt be, that the 
Eſcape or Reſcue is no Treaſon, 5 | 

Beſides, here it doth not appear, that Sir James 


was in Cuſtody for Treaſon ; it is faid, that he 


was in Cuſtody, and charged with Treaſon: The 
laſt might be upon Accuſation by Oath, or by an 
Indictment, and yet not charged in Cuſtody with 
Treaſon, N 
Then it is not ſaid with what Treaſon Sir James 


was charged; it might be for ſuch a Treaſon, 


wherein the receiving or helping to eſcape was 
not Treaſon ; and it might be for Treaſon gene- 
rally, and then Sir James was bailable; and it 
will be hard to exclude the Reſcuer from Bail, 
when the Perſon reſcued might challenge it. 
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Then further, though the Warrant be lawful, 
and in particular for Felony, and the Gaoler do 
willingly ſuffer him to _ yet till the Priſoner 
is attainted, the Gaoler ſhal] nor 

Eſcape, though the Priſoner be indicted ; and 
there is a very good Reaſon aſligned for it, be- 
cauſe the Felony of the Priſoner ſhall not be tried 
between the King and the Gaoler, for that he is 
a Stranger to it. Now a Reſcuer or Aſſiſtant of 
an Eſcape is the ſame with a Gaoler in this Caſe, 
and ſhall not be in a worſe Condition. It is true, 
the Party himſelf, if he breaks Priſon, may be 


' indicted for the Eſcape before he be tried for tlie 


Felony : Now the Reaſon of this holds for our be- 
ing bailed, for that it is impoſſible that we can be 
tried in this Caſe, becauſe Sir Fames Montgomery is 
dead, and was never attainted, or ſo much as in- 
_ dicted. Lord Hale agrees with this too, that if 
the Priſoner break Priſon, he may be arraigned of 
it before he be convict of the firſt Felony; but 
the Gaoler permitting a voluntary Eſcape, ſhall 
not be arraigned till the Priſoner be firſt attaint; 
for if the Priſoner be acquit, the Gaoler is diſ- 

puniſhable as to any Capital Offence, or if the 
Priſoner die before Attainder, the Reſcuer ſhall 
only be fined and impriſoned. _ 

Now ſuppoſing the aſſiſting the Eſcape of one 
committed for Treaſon, as ſome Books ſeem to 


ſay, ſhall make the Reſcuer partake of the ſame | 


Crime, for which the Party reſcued was commit- 
ted; yet if a Secretary cannot commit, or if a 
Meſſenger's Houſe be not a lawful Priſon *, or 
if Sir James Montgomery's Offence be not ſpecially 
enough expreſſed, or if by reaſon of his Death the 


_ Eſcape be only finable, then theſe Priſoners ought | 


to be bailed. | = 

1 Mr. Attorney General, e contra, 
Sir Thomas Trevor. . 

| ſaid, that they ought not to be 
bailed, becauſe committed for Treafon ſpecially 
expreſſed ; that harbouring a Traitor, knowing 
him to be fuch, was Treaſon ; that there were no 
Acceſſarics, but all Principals in Treaſon ; that 
reſcuing him was a comforting of him; that to 
reſcue a Felon, was Felony ; to reſcue a Traitor, 
was Treaſon ; that a Meſſenger was a lawful Of- 
ficer, and that any Man might impriſon a Tray- 
tor; that Sir James Mon/gomery's Death was Mat- 


ter of Evidence upon the Trial; that they need 


not ſet forth a Treaſon committed, or an Attain- 
der, though perhaps it would be neceſſary to prove 


it when the Priſoners came to be tried; that the 


Power of a Secretary to commit had been ſettled 
(but he could not fay when) that there were ma- 
ny Precedents, which he doubted not to produce, 
and therefore prayed time to look into it. 


Sir J. Havi. i ; 
Sir F. Hales ſame effeR, with this further, That 


the Priſoner's Council admitted, that the Privy 


Council might commit, and a Secretary of State 
was much more antient; that as to the Meſſen- 
ger, a Gaoler de facto was within the Law; that 
thoſe Perſons were wrong doers, and that they 
could not take advantage of their own wrong; 
and therefore the Inſufficiency of Sir James Mont- 
gomery's Commitment was not material; and that 
this Warrant need not be ſo certain and ſpecial as 


an Indictment, which muſt have Time and Place; 


and that if Commitments be good in Subſtance, 


the ſame was enough; and therefore prayed that 


they might be remanded. _ 
Sir Bartholomew Shower replied, That the Com- 
mitment of a Secretary was never yet allowed; 
r | | 


See Proceedings againſt Biſhop Atterbury, &c, Ne. 91, p. 338. 


anſwer to the 


Mr. Solicitor ſpoke much to the 


that the ſame was always complained of ; that 
though it were Treaſon to reſcue one committed 
for Treaſon, yet here it did not appear to be ſo; 
that though in Treſpaſſes a Man cannot take Ad- 
vantage of his own Wrong, yet that was not the 
Queſtion ; becauſe if Sir James was not legally in 
Cuſtody, then this Fact was not Treaſon ; that 
the Inſufficiency of his Commitment was an Ad- 
vantage allowable, eſpecially in favorem vite ; 
that though Sir James's Death did not appear up- 
on the Return, yet it was a Reaſon to induce the | 
Court to bail, ſince they might bail in Caſes of 
High Treaſon ſpecially expreſſed ; and if the Court 
were informed that they could not be tried, it 
would be hard to detain them in Cuſtody, 

Lord Chief Juſtice Holt. How were the Com- 
mitments at Common Law before Juſtices of Peace 
were inſtituted ? It is true, my Lord Coke faith, 
that none could be impriſoned till Indictment, 
but that deſerves Conſideration, If you were to 
enquire, and ſearch in the Tower, undoubtedly 
you will find Commitments there by Secretaries of 
State; look into the Reſolutions in Anderſon. 

Mr. Juſt. Rokeby, I can ſee no reaſon upon the 
whole matter, why they ſhould not be bailed ; but 
ſince Mr. Attorney is not prepared, and has had 
ſo little Notice, it is fit he ſhould have time. A. 
cordingly Wedneſday next was appointed. | 

Then Sir Bartholomew Shower moved, that they 
might have their Wives and Friends, and a Soli- 
citor come to them, for that hitherto they had 
been kept cloſe Priſoners. Which was granted ac- 
cordingly. | 


Upon Wedneſday the ſixth of November the Pri- 
ſoners were brought up by Rule of Court ; and 
Sir Bartholomew Shower moved again, that they 
might be bailed, and that if Mr. Attorney thought 
fit to oppoſe it, he prayed to be further heard, 
for that he had more matter to alledge to juſtify 
the former Exceptions to the Return, | 

Then Mr. Attorney and Mr. Solicitor and Sir 
William Williams came into Court. | | 

Lord Chief Fuſtice. Mr. Attorney, here are 
Kendall and Rowe brought up by Rule, and their 
Counſel deſire to know whether you oppoſe their 
being bailed ; for if you do, they deſire to be fur- 
. heard to the Return; you had beſt conſider 
Ol It. ö 
Mr. Attorney General. ] ſhould not have fo 
much oppoſed it, but that ſeveral Queſtions have 
been made and argued here at the Bar; as, that 
a Secretary hath not power to commit, that this 
Eſcape is not Treaſon, that a Meſſenger is not a 
legal Officer; and ſince theſe thing have been 
ſtarted, I muſt inſiſt upon it that this is a good 
Return, and that they ought to be remanded. 

L. C. Fuſtice. Then we muſt hear them again. 

Sir Barth, Shower. My Lord, we do with Sub- 
miſſion inſiſt upon it, as I did the other day, that 
a Secretary is not ſuch an Officer, as hath a Power 
of committing for Felony:or Treaſon : I have fur- 


ther looked into it, and do find ſomewhat in the 


Books concerning it, more than the King's Counſel 
did laſt time urge, but not enough to warrant ſuch . 
a Power in the Office of a Secretary, and a great 
deal more againft it. What I find I ſhall offer to 
your Lordſhip's Conſideration, as it appears upon 
the Words of the Books, and ſubmit it to your 
Judgment. | | 
My Lord, I have peruſed the Reſolutions of 

the Judges in 34 Eliz. 1 Anderſon 297, 298. and 
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I muſt own. that it is there ſaid, that one or more 
of the Lords of the Council may commit 3 how far 
that is Law, I ſhall endeavour to examine preſent- 


ly : But now I have named it, I would beg your 


Lordſhip to obſerve another of thoſe Relolves ; 
though it would be more proper anon, yet I will 
Juſt mention it here, and that is, that there 1s a 
Reſolution which condemns this Return, it deſtroys 


the Power of a Meſſenger's Office, and, if it be 
Law, my Clients ought to be bailed ; it complains 


that divers Perfons were againſt Law committed to 
Priſon in private Places, and not to any common 


or ordinary Priſons, or lawful Officers, as the Sheriff 
or other Perſon lawfully authorized to have or keep 


a Gaol: fo that upon Complaint made, the Queen's 
Courts could not learn to whom to direct her Ma- 
jeſty's Writs, and by this means Juſtice could not 
be done. Now this ſeems directly calculated for the 
42 domeſtick Priſoners, at the Pleaſure of the Meſ- 


ſengers; and if Mr. Attorney will allow theſe Re- 


ſolutions to be of any Authority in one part, he 
muſt agree it to be the ſame in the others. | 

But I ſhall not need it in reſpect of the Meſ- 
ſengers Franchiſes, and therefore ſhall offer ſome 
things to your Conſideration againſt thoſe Reto- 
lutions. | 


In the firſt place they are extrajudicial, and not 
the Opinion of Judges upon their Oaths in any 


Matter before them; and I am Yure my Lord Coke 
did refuſe to ſubſcribe his Opinion upon ſuch Oc- 
caſions. They are ſuch Opinions, as the Judges 

ay and often have varied from, when the Point 
hath come judicially in Queſtion before them. Se- 
veral of the Judges did fo in the Caſe of the Ship- 
Money; aid if they were not binding to the 
Judges, who gave the Opinions, much leis can 
they be binding to their Succeſſors, as legal Re- 
ſolutions; and if they be Law, yet they do not 
relate to the Office of Secretary, but only to that 
of a Privy Counſellor. Now we do, without any 
Diſreſpect to Authority, for our Clients, inſiſt up- 
on it, that that Reſolution is not Law, that one 
ſingle Privy Councellor may commit for Treaſon. 

In the firſt place, t is there faid, can never 
be reconciled to the Rules of Law, that Perſons 
committed by them ought not to be delivered ; 
for thoſe general Commitments were illegal at 
Common Law; and ſo it is affirmed in the Petision 
of Right ; and very great Opinions have been, 
that there is nothing in the Habeas Corpus Act, 


but the Penalties and Times, that was not Com- 


mon Law, and that it is affirmative in ſubſtance of 
the antient Law of this Realm, which makes that 
Reſolution to be ſuſpicious; for it what is affirmed 
by it in expreſs Terms (viz. That ſuch Perſons as 
they ſhall commit, ought not to be delivered) be not 
Law, then what is implied, that one Privy Coun- 
ſellor may commit, is more doubtful till, 

1 ſhall not inquire into the Occaſion of thoſe 
Reſolutions, nor meddle with what our Hiſtories 
tell us of that Time, and the then Jealouſies be- 
tween ſome great Men; but, as I ſaid before, 
thoſe are not judicial Opinions, but only a written 
Certificate delivered to the then Chancellor and, 
Treaſurer : Beſides, there is not one Objection, 
which can be made againſt the Power of a Secre- 
tary in this Matter, but ſtands as firm and forcible 
againſt that of one Lord of the Council; we 
find no Authority for him to adminiſter an Oath, 
or take a Recognizance, and there is no Precedent, 
of either, And, as I faid the other Day, it looks 
ablurd, that a ſingle Perſon ſhould be an Officer 
to commit, and yet cannot do that which is neceſ- 


Or to the "IS 


ſary in order to it; he ought to have a Power to 
examine, and that upon Oath ; and if upon Ex- 


amination of Witneſſes it appears that the Party 


deſerves not to be committed, he ought to have 
Power to take Bail, as alſo a Recognizance to pro- 
ſecute. A Juſtice of Peace is fineable by the Juſtices 
of Oyer and Terminer, and Gaol Delivery, if he 
misbehave himſelf, or be guilty of a wiltul Irre- 
gularity therein; but it will ſcarce be faid, that a 
Lord of the Council is in thoſe Circumſtances, 
My Lord Coke ſaith, that a Lord of the Council 

is made by ſummons and taking the Oath, and 
that continues during the King's Life: It is true 
he may be diſcharged, and generally it is by 


forbearing to ſummon him; ſuppoſe then it be 


omitted, and afterward he is ſummoned again, . 
doth he take a new Oath ? When doth this Au- 
thority begin? How doth it continue or end? 
Our Law Books take no Notice of it. ; 
Then further, the King himſelf cannot arreſt a 
Man for Treaſon or Fclony, nor can he com 
mand one in his Preſence to be arreſted for Felo- 
ny or Treaſon; ſo faid Sir John Maribam to 
Edw. 4. and 2 Iiſt. 186, per mandat, del Roy is 
by Writ, or by Order or Rule of {ome Court of 


Juſtice ; now what Judge is a Lord of the Coun- 


cil? He is to advile the King, and is ſworn to 
it, and to withſtand all Traitors, and to diſcover 
all traiterous Conſpiracies, and fo is every Sub- 
ject by his Oath of Allegiance, but the Oath of 
a Privy Counſellor contains nothing relating to 
Commitments. | 
At Common Law, extrajudicial Commitments 
were Rarities; the uſual Practice was to indict. 
and then to take them upon a Writ of Capias; 
the antient Law was tender of a Man's Liberty, 


and then were the Writs framed in the Regiſter 


de odio & atia, & de tradendo in 
Writ of Habeas Corpus. | 
By Magna Cbarla 19 Hen, 3. cap. 29, which 
bath been confirmed forty times by ſubſequent 
Acts of Parliament, it is enacted, that iu, l- 
ber homo impriſonetur niſi per legem terre, which 
I ſhall explain anon. This was made upon a 
Grievance then complained of, viz, illegal Com- 
mitments: What could thoſe be in that Age, 
but taking Mens Perſons without a Record to 
found a Charge or Accuſation ? and that it was 
ſo, appears by Coke in his Comment upon thoſe 
antient Statutes : He ſays, that there is no In- 
vaſion upon this Law till Edward 34s Time, and 
then the People quickly reſented it; for in 
5 Edw. 3. cap. 9. the great Charter is confirm- 
ed; but then in 25 Edw. 3. cap. 9. it is fully 
and more at large expreſſed, and recited, that 
whereas it is contained in the great Charter of 
the Franchiſes of England, that none ſhall be 
impriſoned, unleſs it ſhall be by the Law of the 
Land; it is awarded, afltrted, and eſtabliſhed, 
that from thenceforth none ſhall be taken by Pe- 
tition, or Suggeſtion made to our Lord the King, 
of his Council, unleſs it be by In- 
dictment or Preſentment of his good and lawful 
People of the Neighbourhood, though Magna 


Ballium, and the 


Charta, and the reſt of the ſeven Statutes mention'd 


in the Petition of Right uſually quoted upon theſe 
Occaſions, be in the General, and have ambiguous 
Words in them, or Words made ambiguous by the 
King's Council in moſt Ages, yet this is plain and 
expreſs, and needs no Strain on our Side. And 1 
cannot find it ever pretended to on the other Side 
to be a Strain, they are ſo plain that the Inference 
is eaſy, and hard to be avoided, I'will not, Imuſt 

8 | | | | ; not 
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not ſay, that they are Authorities againſt the Com- 
mitment by a Privy Council, but methinks they 
are ſtrong againſt an extrajudicial Commitment by 
a ſingle Lord of the Council, unleſs Mr. Attorney 
will argue, that the Council cannot commit by 
reaſon of this Law, but a ſingle Privy Councellor 
is out of the Words of the Act; and when I hear 
that, he may expect another Anſwer. 

| Now for the Words per legem terre: In Magna 
Charta in 2 Inft. £1. my Lord Coke doth indeed 
ſay, that in ſome Caſes a Man may be taken and 
arreſted before Indictment or Preſentment ; and 
one Caſe which he mentions. is, by lawful War- 
rant, where there is a Witneſs againſt an Offender : 
Upon Suſpicion there may be an Apprehenſion, 
but there cannot be a Commitment, with a Charge 


of an Offence, unleſs there be an Indictment or 


Preſentment, or a Witneſs againſt the Offender ; 
now there can be no Witneſs, but there muſt be 
an Oath : So 1t 1s by all Laws, a Man cannot be 
a Witness, though he may be an Informer, unleſs he 
be ſworn, and by our Law, even Peers, if they 
are Witneſſes, muſt be ſworn. Now that a ſingle 
Privy Counſellor can give an Oath, I can find no 
Law or Precedent for it; it is true, the Privy 
Council may adminiſter an Oath, and have done 
ſo for a long time, but that every ſingle Member 
can do fo, doth not follow, it is no more a Conſe- 
' quence, than that becauſe the Houſe of Peers can 
give an Oath, therefore every Peer may at home 
do the fame. He is one of his Majeſty's moſt Ho- 
nourable Privy Council, and that is all; and that 
is only (as I may with Reſpect ſay) when they are 
_ capitulariter congregati. . = 
Further, my Lord Coke faith, that to make a 
Commitment lawful, the firſt Requiſite is, that he, 
or they, who do commit, have Jawful Autho- 


rity ; now whether a particular Lord of the Coun- 


cil hath ſuch a lawful Authority, I muſt ſubmit 
to your Judgment, . | 
In antient Times the Practice was for the Pri- 


vy Council not to ſend for Men in Cuſtody, but 


to ifſus Citations and Summons, and that by their 
Meſſengers, as doth the Court Chriſtian by their 
Purſuivants, who cannot arreſt or impriſon, as in 
12 Co. Rep. 49. In all the Records cited by Coke 


in his Juriſcliction of Courts, cap. Privy Council, 


or Prynn's Animadverſions upon that Book, 46. 
there is no Precedent mentioned of impriſoning, 
or bringing Men into Cuſtody, but only Sum- 
mons and Citations to appear; and there are ma- 
ny of them. | 


I ſhall not meddle with their Power of com- 
mitting for a Contempt, or refuſal to anſwer, or 
queſtion the Authority of the Counteſs of Shrews- 
 bury's Caſe, 12 Co. Rep. 93. but I urge this only 

to ſhew the Improbability, that our Law ſhould 
veſt ſuch an Authority in each Member of the Pri- 
vy Council. | 5 | Ne 

In Prynu's Animadver/ions on 4 Inſt. it is in his 
Comment upon Cotes Epilogue, pag. 422. is a ve- 

ry notable Record. Rot. Parl. Auno 28 Hen. 6. 


num. 56. where there is an Impeachment of 7. 


bois, tor a notable Riot upon ſeveral Lords of the 
Council met within the Palace at Weſtminſter ; and 
It is prayed, that he may be ſent to the Tower 
of London, to be kept without Bail or Mainprize 
for twelve Months, to anſwer all Indi&tments for 
that and other Riots, before the King and his 
Juſtices in his Bench within that Time; and if 
the Conſtable of the Tower ſhould ſuffer him to 


eſcape, or go at large, he ſhould forfeit One 


thouſand Pounds; to which Article of the Com- 
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mons Petition and Bill the King aſſenteth, ſo that 
here was an Act of Parliament (for ſuch it is, 
though in form of a Petition granted, as was 


the antient Form) to inforce a Commitment to 


the Tower for any Affront to the Lords of the 
Council: Now I would beg leave to obſerve, that 
it was not by way of Puniſhment for the Offence, 
but to ſecure the Parties to be forth coming to 
anſwer an Indictment, the Puniſhment mult be 
Fine and Impriſonment: Now it ſeems ſtrange, 
that an Act of Parliament ſhould be made to ſe- 
cure a Man, in order to anſwer an Indictment 
for an Aſſault and Riot upon the Lords of the 
Council, when any one Lord of the Council 
might have committed him, and he might have 
been indicted next Term; for the Fact was done 
at Weſtminſter in Middleſex. 

I find a Caſe in 1 Leon. 70, 71. it is NewelPs 


Caſe, he was committed per mandatum Franciſci 


Waſjingham, Militis, Principalis Secretarii, & unius 
de privato concilio Domine Regine, and the Re- 
turn was held inſufficient. I muſt agree, that the 
Book fays it was, becauſe the Cauſe for which 
he was committed was not alledged, and they 
amended the Return, and then they made it. 
ex ſententia & mandato totius concilii privati, ita 
quod corpus «us paratum habere non paſſimus; it is 
true, that at lait the Court took Exceptions to 
it, becauſe the Body was not brought, and there 
was a very wiſe Diſtinction made by the Court, 
That where one is committed by one of the Pri- 
vy Council, there the Cauſe ought to be return- 
ed; but where the whole Council do commit, 
there need no Cauſe to be alledged. Now it is 


plain, that this was a Diſtinction without a Difie; 


rence, for by the Petition of Right, and the ſe- 
ven old Statutes, and all the Records and Law of 
old Time, no Eugliſoman ought to be deprived 
of his Liberty by an extrajudicial Commitment 


or Warrant, unleſs the Cauſe be ſhewn ; and I 


would infer, that the then King's or Queen's 
Council thought a Commitment by one Lord of 
the Council was not legal, and therefore they, 
added ex ſententia & mandato totius privali conci- 
lii; as it ſeems to me, that the Court did ſlide 
over that Queſtion, by inſiſting upon the other 
Exception: However, at the moſt, though it 
make againſt the Novelty of the Commitments, 
yet it can never make for the Legality of them, 
when the whole is conſidered. 

Upon theſe Conſiderations, I hope it will ap- 
pear to your Lordſhip and the Court, to be a 
doubtful Point, whether a Sccretary of State may 
commit; and the Conſequence of that is, that 
the Priſoner ought to be bailed according to Bu/- 
bePs Caſe, Vaughan 157. that the King's Bench 
may bail in any Caſe of Treaſon, if they think 
fir, but the Common Bench muſt remand, if the 
Cauſe of the Impriſonment returned be juſt, and 
well returned; but then there is this Diſtinction ; 
if it ſhall appear to the Coyrt, that the Party was 
impriſoned againſt the Law of the Land, they 
ought, by Force of Magna Charts, to deliver him; 
but if it be doubtful, and under Conſideration, 
then he ought to be bailed : And this hath been 
the Practice upon Convictions by Juſtices of the 
Peace; and the Excuſe of the Judges in 4 Car. 
for their Remittitur, &c. that it was quouſue, Sc. 
1. e. till further Conſideration, was never allowed 
as a wiſe or legal one. Now I hope I have faid 


enough to make it doubtful. | | 
Then for Meſſengers, I have further matter to 

urge; the Reaſon why Commitments are required 
8 4B 2 | to 
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to be to the County Gaol, by 5 Hen. 4. cap 10. 


is mentioned in 2 I,. 43. and 9 Co. Rep. 119. 
that they may have their Trial at the next Gaol 
Delivery, or Seſſions of the Peace; and my Lord 
Coke faith, that at Common Law the commnting 


to Priſon is only to this end, that the Party may 
be forth coming to be duly tried according to the 


Law and Cuſtom of the Realm: And the Abbots 
of St. Alban and Crowland loſt their Franchiſes of 
having Gaols, becauſe they detained Men in Pri- 
ſon, for a long time, without making a Delive- 
rance ; and all this doth in Reaſon argue againſt 
Meſſengers Power to make their Houſes Priſons. 

My Lord Coke faith, in 2 Inf. 43. that the Sta- 


tute 5 Hen. 4. extendeth to all Judges and Juſti- 
ces for two Reaſons: Firſt, Becauſe this Act is 


declarative of the Common Law ; and ſecondly, 
ubi lex eft ſpecialis, & ratio ejus generalis, generaliter 
accipienda t; and if fo, this was a falſe Impri- 
ſonment of Sir James Montgomery, and then the 
Conſequence is what I urged the other Day. | 

I find further, in 2 yt. 505, that by the Par- 
lament Roll, 51 Edw. 3. numb. 68. it appears, 
that Gaols were anciently to be repaired at the 


King's Charge; and by Lord Coke upon 23 Hen. 8. 


cap. 2. concerning the new erecting of Gaols, his 
Opinion 1s, that the ſame cannot be done with- 
out Act of Parliament; and I cannot find any 
Act of Parliament for making the forty two 
_ Houſes of the Meſſengers to be lawful Priſons : 
If there be any ſuch, I ſuppoſe the King's Countel 
will ſhew them to your Lordſhip; nay, I cannot 
find any Grant of ſuch a Franchiſe to them. 
Beſides, the Reaſon of the Law is with us. 
Out of the County Gaols you have at every Seſ- 
ſions of Gaol Delivery, Calendars of the Priſoners 
that are in Cuſtody there, but of the Priſoners in 
Cuſtody of Meſſengers you can have no Notice 
and this is no ſmall Miſchief in reſpect of the 
Subjects Liberty, for at a Gaol Delivery the 
Calendar 1s to be called over, and by the Calen- 
dars in former times were the Executions made 


without any ſpecial Warrant from the Judge or 


Recorder, which is but a late Practice. 

Beſides, according to 3 Tf. 209. a Man re- 
gularly before the Habeas Corpus Act, if com- 
mitted for Treaſon or Felony by a Perſon having 


Authority to commit, was not to be diſcharged 


until he was inquired of, and either indicted or ac- 


quitted, or an Ignoramus found, and delivered by 
Proclamation ; now how this could be practiſed of 


a Meſſenger's Ward, is to me unaccountable. 
I will in this Caſe offer to your Lordſhip what 


I find in this Matter, with Sincerity, and ſubmit 
There is in 12 Co. Rep. 
129. a Caſe cited out of the Year Books, viz. 


it to your Judgment. 


22 Aſſize pl. 49. One was beheaded for killing 
Adam Walton, nuncii Domini Regis, mifſi ad man- 
datum ejus exequend* which is there taken for Petit 
Treaſon: This is all that I can find of antient Au- 
thority, which mentions ſuch a Creature as a Meſſen- 
ger; but nothing can be inferred from hence to 
prove the Meſſengers in Ordinary to be Keepers of 
Gaols, for the receipt of Felons and Traitors, 
Nay, I find further a Caſe, which ſeems to o- 
verthrow the Commitment to any other Priſon 
than the County Gao]: I will but name it, and 
ſubmit its Conſideration to your Lordſhip's Judg- 
ment; it is in St. John's Argument at a Confe- 
rence concerning the Attainder of the Farl of 
Strafford (it is fol. 46 of the 40 Print of that 
Argument) the Caſe of Sir John Mortimer, who 
was drawn, hanged, and quartered for breaking 


your Lord's Conſideration. 


the Prifon of the Tower, having been commit... 


ted thither upon Suſpicion of Treaſon : But this 
was in 2 Hen. 6. and upon an Attainder by Bill 
in Parliament, and fo it is in Colton's Abridomeny 


of the Records, pag. 368. and there it is menti- 


oned as a ſtrange Thing to be done in Times of 
Peace, and when the Realm was m quiet, for a 
Man to be condemned without Trial or Arraign- 
ment. Now I might infer from hence, that if 
the Law had been undoubtedly plain concerning 


an Eſcape out of the Tower, as a legal Priton, 


there had been no need of an Act of Parlia- 
ment to attaint him; but however, it may argue 
thus much, that if a Bill were neceſſary for ſuch 
an Eſcape, that an Act of Parliament is certainly 


neceſſary to make a Reſcuer of one ſuſpected of 


Treaſon out of the Cuſtody of a Meſſenger to 
be guilty of Treaſon; but all theſe I ſubmit to 
All that TI contend 
for is to make it a doubtful Queſtion to the Court, 


whether upon this Return, taking it for true, it is 


poſſible to indict and convict theſe Prifoners tor 
Treaſon ? for if not, they ought to be bailed, 

Then there is another Exception, which ] juſt 
mentioned the laſt time, and that is, that it is not 
mentioned in this Warrant, what the Species of 
Treaſon was, for which Sir James Montgomery 
was committed. I ſhall, as 1 have already, avoid 
the Repetition of any thing, which I then offer- 
ed; there are ſeveral Treaſons at this Day, where 
the receiving, comforting, and relieving of them 
afterwards, knowing them to be ſuch, may not be 
Treafon ; and then in ſuch Caſe the helping him 
to. eſcape will not be ſo, and conſequently it 
ought to have been alledged in the Warrant, what 
the Treaſon was for which Sir James Montgomery 
was committed. Now it is no Treaſon to receive 


and comfort a Counterfeiter of the Great Seal, it 


is only Miſpriſion, for there are no Accæſſaries in 


Treaſon, and Principal he is is not, becauſe he did 
not know of it at the Time; to this effect are the 
Words of the Book, 12 Co. Rep. 8 1. fo it is of 


the receiving and comforting a Jeſuit, or other 
Engliſoman taking Orders abroad, and returning 
into England; for by 26 Eliz. that is made Felo- 
ny; which Statute would never have been made, 
if it had been Treaſon, Dyer 296, 297. Corrier's 
Caſe. If I know that one hath made falſe Mo- 
ney, and receive, comfort, and abett him, this is 
only Miſpriſion: How far theſe are Law I am not 
to argue, but I ſuggeſt the Words or Effect of the 
Authority, and ſubmit them. Sure I am of this, 
that if your Lordſhip and the Court be ſatisfied that 
they cannot be attainted of Treaſon, if the Fact be 


as this Return is, then you will not remand them. 


Mr. Solicitor was pleaſed to argue, that theſe 


are Niceties too ſubtle for a Return upon a Ha- 


beas Corpus; but according to Yaughan, 136. the 
Writ of a Habeas Corpus 1s now the moſt uſual 
Remedy, by which a Man may be reſtored to 
his Liberty, if he have been againſt Law depriv- 
ed of it; and therefore it 1s, that the Writ doth 
command to know, whether it be according, to 


Law, or againſt Law; and therefore the Cauſe of 


the Impriſonment ought by the Return to ap- 
pear, as ſpecially and certainly to be judged by 
the Court, where the Return is made, as it did 
appear to the Court or Perſon authorized to com- 


mit, elſe the Return is inſufficient. Now the Rea- 


ſon of adjudging that Return in BufhelPs Caſe to be 


Inſufficient, was becauſe it was only faid, that their 


Verdict was againſt full and manifeſt Evidence, 
and did not ſay what; by the ſame Reaſon Sir 
| Rs „„ nc. James 
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James Montgomery's Treaſon ought to have been 
let forth in this Caſe; and as to Credence, no 
more ought to be given to a Perſon committing, 
when a Habeas Corpus is brought, than there is to 
a Court giving a Judgment, when a Writ of Er- 
ror is brought to examine it, in order to Affirm- 
ance or Reverſal ; for-an Habeas Corpus is 'brought 
in like manner to examine the Cauſe of the Par- 
ty's Impriſonment, either to bail or diſcharge, or 
elſe to remand him, which is to affirm the Com- 
mitment to be legal, and upon good Cauſe. 
have modern Authority to juſtify much nicer 
Exceptions to Commitments, than thoſe I have 
mentioned; ſuch Authority as Mr. Solicitor will 
not deny to be good. Complaint hath been of 
a Warrant of Commitment, that it did not ap- 
pear in whoſe Reign the Treaſon was committed, 
whether in the late King's, or the former King's; 
it is obſerved in the Remarks upon Corniſi's Tri- 
al, and I am ſure Mr. Solicitor muſt own that to 
be much nicer than what I have offered upon this 
I do not juſtify that, but my Exceptions to the Re- 
turn. 5 1 | | 
Mr. Serjeant Levintz argued on the ſame Side, 
that the Return was ill, becauſe the Commitment 


was to a Meſſenger; it ought to have been to a 
County Gaol, that the Cuſtody upon an Apprehen- 


ſon ought to be but twenty four Hours, Britton 19. 
Cuſtomer of Normandy 456. Hil, 22 Edw. 4. pl. 4. 


_ thoſe Meſſengers exacted Fees, viz. 6s. 8 d. or 
It is in effe& to fine the Party be- 


IO 8. per diem. | 
tore he is convicted. Then he ſaid, that all thoſe 
Queſtions might have been ſpared, if Mr, At- 
torney would conſent to their being bailed. 

Lord Chief Fuſtice, In truth moſt of them 
might have been ſpared, for they have been ar- 
gued more for Pleaſure than Neceffity. | 

Then Mr. Attorney General, and Mr. Solici- 
tor, inſiſted, that the reſcue of one in Cuſtody 
upon Suſpicion of Treaſon, was Treaſon ; that 
the ſetting forth the Overt A& was more for the 
Advantage of the Priſoner, than barely alledging 
the Species of Treaſon : That as to the Secreta- 
_ ry's Commitment, it was owned now not to be 


ſuch a Novelty as was pretended the laſt 


Time: That it was very ancient; that the Caſe 
in 11 Leon. is very flat to that Purpoſe ; that in 
the Tower they found a Commitment in 1660, 
by Secretary Morris, and that many more had 
been ſince, but that Sir Joſeph Williamſon, who 
had the Papers, was now in Jreland; that it was 
not needful, that he who commits, ſhould be 
able to give an Oath ; that the Houſe of Com- 
mons could not give an Oath, and yet could 
commit; and more to the like Effect. 
| Sir Bartholomew Shower replied, that he was 
glad to hear there were ſo few Precedents for 
a Secretary's Power; that if there had been more, 


Mr. Attorney would have ſhewn them; that 
the Houſe of Commons Power was an Inſtance 


not fit for him to anſwer; that he did deſire no 
more of Mr. Attorney, than that a Secretary 
could not give an Oath, and then he hoped the 


it is Part of a Privy Counſe 


Conſequence would be plain; and fo ſubmitted it 
to the Court, | | | 
Tord Chief Fuftice. 1 did always give Credit 
to the Reſolutions of the Judges in Auderſon, and 
fore Oath to take 
care of the King's Perſon againſt all Traitors, 
Sc. was there not a Gaol Delivery at Common 
Law? And are not the Commiſſioners by their 
Commiſſion to inquire of the Priſoners in that 
Gaol, and a Grand Jury to be Impanelled? And 
conſequently, doth not the Law fuppoſe ſome to 
have been committed thither before? And then, 


by whom were they committed *? Though a Meſ- 


ſenger be not a proper Officer, yet any Perſon 
may be ordered to received for conve- 


nient Time for Examination, + S. 79 92 


Commitments regularly ought to be to the County 


Gaols, and TI wiſh the Juſtices of the Peace, who 
commit to New Priſon, and the Gate-houſe, were 
here to hear this, But, Mr, Attorney, the Que- 
ſtion is, whether you ought not to have ſpecified 
theſe two Things in your Warrants, for what 
Treaſon Sir James was committed; and my Rea- 
fon is, becauſe the Eſcape will be the fame Species 
of Treaſon with that, for which the Party reſcued 
was committed; and ſecondly, that he had done 
a Treafon, that Sir James was guilty. But, Mr. 
Attorney, will you further conſider of it, though 
T think we muſt bail them in the mean time, an 
Habeas Corpus being feſtinum remedium; but I 
would hear my Brothers Opinion. 

J. Rokeby. Sir Barth. Shower, I am glad to 
fee that you have rectified a Miſtake you were in 
about a Secretary's Commitment: It was long be- 
fore Sir Lionel Fenkins's time: Malfngbam com- 
mitted near Two hundred Years ago; and there 
is another Precedent in 2 Leon. 175. Hilleyard® 
Caſe, I think, that a Conſervator pacis at the 
Common Law may commit, and ſo may a Con- 
ſtable; it is incident to his Power of commit- 
ting, that he may give an Oath, and take a Re- 
cognizance, and (quod mirum) one of the Coun- 
cil may commit. I would not have the Students 
go away with the Notion of the Novelty of it: 
I take Secretaries of State to be great Officers; 
they are Centinels to watch for the Preſervation 
of the King, and the common Peace of the 
Realm: And for Meſſengers, for any thing ap- 
pears, he might be only carrying to Gaol ; bur 
yet I think they ought to be bailed, becauſe it is 
not expreſſed in the Warrant, what the Species of 
Treaſon was for which Sir James Montgomery was 
committed. IE 5 
FJ. Eyre, There may be a Difference between 
carrying to Priſon, and a Commitment with a 
Charge upon them; and there may be a difference 
between ſpecifying and not ſpecifying Sir James's 
Treaſon. Upon the whole, I think they ought 
to be bailed, OE 

J. Gregoty was abſent. 

Accordingly they were bailed to appeur the laſt 
Day of Term, to anfiver ſuch Matters as ſhould then 
be objected againſt them, _ 


* Juſtices of the Peace are not by Common Law, but appointed by Statutes, the fitft of which was 1 £4. 3. Faq 16. By 


Common Law there were only Conſervators of the Peace, wheſe Power was very ſhort of a Juſtice's now a days 


and Dalton's Juſtice. | 
+ This is at moſt but for three Days, Cro. Flix. 830. 
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CLI. The Trials of RoBERT CHARNOCK;, EDWARD 
KINO, and THOMAS KEVEs, at the Old-Baily, for High 


Treaſon, March 11. 1695. 


JED HIS Day the Trial of Rober! Char- 
wb mock, Edward King, and Thomas 


Hall on this Day ſe ven- night, upon a 

— ppcecial Commiſſion of Oyer and Ter- 
miner for Higli-Treaſon, in Compaſſing the Death 
of the King by a barbarous Aſſaſſination, in order 


to further and aſſiſt an Invaſion into this Kingdom 


from France, and Subverſion of the Government, 
were proceeded upon in Manner following. 
Alfter opening the Court, at which were pre- 
ſent a great many of the Nobility, Members of 
Parliament, and other Perſons of Quality, the 
petty Jury returned by the Sheriff of Midaloſex 
to try the Priſoners, were all called over, being 


in Number above Eight: ſcore, and conſiſting of 


Baronets, Knights, Eſquires, and Gentlemen, 
and the Appearances of thoſe who anſwered to the 
Call were recorded; and fix of the Judges, vz. 
The Lord Chief Juſtice Holt, the Lord Chief 
Juſtice Trey, the Lord Chief Baron Ward, Mr. 
Juſtice Nevil, Mr. Juſtice Powell, and Mr. Juſtice 
Rokeby, being upon the Bench, the Priſoners were 
called for to the Bar, and there arraigned upon 
the ſaid Indictments. | : 

_ Clerk of Arraignments, Robert Charnock, hold 
up thy Hand (J/hich he did) : Edward King, hold 
up thy Hand ( //hich he did): Thomas Keyes, 


hold up thy Hand (hich he did): You ſtand. 


Indicted in the County of Middleſex by the Names 
of Robert Charnock, late of the Pariſh of St. Cle- 
ments Danes in the C inty of Middleſex, Gent. 


Edward King of the ſaid Pariſh and County, Gent. 


and Thomas Keyes of the ſame Pariſh and County, 
Yeoman, for that You the Fear of GOD in your 
Hearts not having, nor the Duty of your Alle- 


glance weighing, but being moved and ſeduced 


by the Inſtigation of the Devil, as falſe Traytors 


againſt the moſt Serene, moſt Illuſtrious, moſt 


Clement, and moſt Excellent Prince, our Sove- 
reign Lord William the Third, by the Grace of 
GOD, of England, Scotland, France, and Ireland, 
King, Defender of the Faith, Sc. your Supreme, 
_ True, Lawful, and Undoubted Sovereign Lord, 
the Cordial Love, and true and due Obedience, Fi- 
delity, and Allegiance, which every Subject of our 
Lord the King that now is, towards him our ſaid 
Lord the King ſhould bear, and of Right ought 
to bear, withdrawing, and utterly to extinguiſh, 
intending and contriving, and with all your 
Strength purpoſing, deſigning and conſpiring the 

Government of this Kingdom of England under 
him our faid Sovereign Lord the King that now 
is of Right happily and duly eſtabliſhed, altoge- 
ther to ſubvert, change and alter; as alſo our 
ſaid Sovereign Lord the King to Death and final 
Deſtruction to put and bring, his faithful Subjects 
ind the Freemen of this Kingdom of England in- 


Keyes, who were indicted at Hickes's- 


8 WILL. III. 


to intolerable and miſcrable Slavery to Lewis the 
Trench King to ſubdue and ſubject, the tenth Day 


of February, in the ſeventh Year of the Reign 
of our ſaid Sovereign Lord the King that now 


is, and divers other Days and Times, as well 


before as after, at the Pariſh aforcſaid, in the 
County aforeſaid, falſely, maliciouſly, deviliſhly, 
and traiterouſly, did compaſs, imagine, contrive, 
purpoſe, deſign and intend our ſaid Sovereign 
Lord the King that now is, to ſlay, kill, and 
murder, and a miſerable Slaughter amongſt the 
Faithfu] Subjects of our Lord the King through- 
out this whole Kingdom of England to make 
and cauſe. And the tame molt abominable, wic- 
ked and deviliſh Treafons and traiterous Contri- 
vances, Intentions and Purpoſes of yours aforeſaid 


to fulfil, perfect, and bring to Effect, you the ſaid 


Robert Charnock, Edward King and Thomas Keves, 
and very many others falſe Traytors to the 


| Jurors unknown, afterwards, to wit, the faid 


tenth Day of February, in the Year aboveſaid, at 
the Pariſh aforeſaid in the County aforeſaid, and 
divers other Days and Times, as well before as 
after, there and elſewhere in the ſame County, 
falſcly, maliciouſly, adviſedly, clandeſtinely, trai- 
terouſly, and with Force and Arms, Sc. did 
meet, propoſe, treat, conſult, conſent and agree 
our ſaid Sovereign Lord the King by lying in wait, 


to aſſaſſinate, kill and murder: And that execra- 


ble, horrid, and detcſtable Aſſaſſination and 
Killing the ſooner to execute and perpetrate, af- 
terwards, to wit, the ſame Day, Ycar and Place 
laſt mentioned, traiterouſly did treat, propoſe, 
and conſult of the Ways, Manner and Means, 
and the Time and Place where, when, how, and 
in what Manner our ſaid Sovereign Lord the 


King, by lying in wait the more eaſily you ſhould 
kill, and did conſent, agree and aſſent, that forty 


Horizmen or thereabouts, of you the faid Robert 
Charnock, Edward King, and Thomas Keyes, and 
the ſaid other Traitors unknown, and others by 


them to be hired, procurcd and paid, with Guns, 


Carbines and Piſtols with Gun-powder and lead- 
en Bullets charged, and with Swords and other 
Arms armed, ſhould lie in Wait, and be in Am- 
buſh, our ſaid Sovereign Lord the King in his 
Coach being when he ſhould go abroad, to ſet 
upon, and that a certain and competent Num- 


ber of thoſe Men fo armed upon the Guards of 
our ſaid Sovereign Lord the King then and there 


attending upon nim, and being with him, ſhould 
attack, and ſhould overcome and ſubdue them, 
whilſt others of the ſaid Men ſo armed our faid 
Sovereign Lord the King ſhould Aſſaſſinate, Kill, 
Slay and Murder: And allo that You the faid 
Robert Charnoct, Edward King, and Thomas Keyes, 
your Treaſons and traiterous Intentions, Deſigns 
and Contrivances aforeſaid, to execute, perpetrate, 

| | e | fulfil, 


in Caſes of High Treaſon. 
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fulfil, and fully to bring to Effect afterwards, to 
wit, the Day and Year laſt aboveſaid at the Pariſh 
aforeſaid, divers Horſes, and very many Arms, 
Guns, Piſtols, Swords, and other Weapons, Am- 
munition, warlike Matters, and military Inſtru- 
ments, falſely, maliciouſly, ſecretly and traiteroul- 
ly did obtain and buy, collect and procure, and 
cauſe to be bought, obtained, collected and pro- 
cured with that Intention, the ſame in and 


about the deteſtable, horrid and execrable Aſſaſſi- 


nation, killing and murdering of our ſaid Sove- 


reign Lord the King as aforeſaid, to be uſed, em- 


ployed, and beſtowed, againſt the Duty of your Al- 
legiance, and againſt the Peace of our Sovereign 
Lord the King that now is, his Crown and Dig- 
nity, as allo againſt the Form of the Statutes in 
ſuch Caſes made and provided. | 
How fay you, Robert Charnock, are you guilty 
of the High Treaſon whereof you ſtand indicted, 
or Nor Gmlty?:: -: -:- Eh | 
Charnock, My Lord, I deſire, I may have a 
Copy of this Indictment; that I may adviſe with 
Council upon it before I plead, 
nd I.. 7. E 
Sir John Holt. will you ſpeak out, that we may 
| hear what you ſa yr. 

Cbarnock. My Lord, I find here is a very bad 
Crime that is laid to my Charge; I deſire that 
I may have a Copy of the Indictment, to adviſe 
with Council upon. And that I may have Coun- 
cil to aſſiſt me in my Tryal, and to direct me, 
who am an ignorant Man in theſe Matters, how 
to manage myſelf according to the new Act made 
this Scflions of Parliament, for regulating Tryals 

L. C. J. Have you not had Council already 
to adviſe and direct you, Mr. Charnock ? 

Char. My Lord, I had Notice on Wedneſday 
that I ſhould be tried this Day, and it was Saturday 
_ laſt before I could get my Council to come to me. 

L. C. J. And what did your Council adviſe 
you? Did they tell you, you were to have a Co- 
- . py of your Indictment, by Virtue of the late Act 
of Parliament ? | 
Char. My Lord, tho* the Act does not take 
Force as to ſome Things till the 2 5th of this Month, 
yet the Equity of that Act, it being now reduced 
into a Law, is conceiv*d to reach to Caſes of the 
like Nature before the 25th, and ] deſire the Act 
may be read. | | 
I.. C. J. You ſhall have it read if you will, 

but of what Avail or Benefit it will be to you I 
cannot tell; for you yourſelf take Notice that 
it is an Act of Parliament made this Seflion, and 
is not to take Effect until the 25th of this Month. 
You now here ſtand indicted before the 25th, and 
tor a Treaſon committed before, and therefore you 
can't claim, nor have any Benefit or Advantage 
by this Act; but you are to be proceeded againſt 
according to the Law before, and the Practice 
uſed in all Proceedings againſt other Perſons in 
your Circumſtances, And it is the known Practice 
and received for Law, in all Times before this 
new Act was made, That no Copy of an Indict- 
ment for Hig 


Council alfigned, or permitted to aſſiſt the Priſo- 


ner in making his Defence: True it is, a Copy of 
the Indictment has been often deſired, but as true 


that it has as often been denied. 
Charn. My Lord, the Equity of this Act (it be- 
ing now an Act of Parliament) is now in Force, as 
much before the 25th of this Month as after. 


or- High-T reaſon. 


h-Treaſon ſhould be granted, nor 
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L. C. J. Equity is nothing in theſe Caſes: You 


are here tried by the'Law, and we are bound to go 


in all ſuch Caſes according to the Rules of Law, 
and are not to be guided by any equitable Conſi- 
deration, * than the Law itſelf does allow us. 
Char. But, my Lord, the Ground of that Act, 
which is the Reaſonableneſs and Equity that all 
Priſoners ſhould be made capable of fairly defend- 
ing themſclves, is now in Force, I fay : And I hope 
your Lordſhip and the Court will look upon it to 
be reaſonable that I ſhould have the Benefit of 
that Equity. 8 | 
L. C. F. I tell you we are not here in a Court 
of Equity, but muſt proceed according to the 
Rules of Law; and the Law you now ſpeak of 
doce not yet commence. 
Char, My Lord, I am informed, for Iam very 
ignorant in theſe Matters myſelf, that there is no- 


thing that I now deſire which is contained in this 


Act, but what was Law before the making of this 
Act, tho* the Practice may have been otherwiſe. 
L. C. 7. Then I mult tell you, Mr. Charnock, 


you have been very much miſinformed ; for if 


all that is contained in this Act of Parliament 


that you mention was Commen Law before, there 


would have been no Occaſion for the making a 
new Act of Parliament. 

Char. My Lord, I do not ſay that all Things 
in this Act of Parliament were Law before, be- 
cauſe there are ſcveral Things in it that have not 
been Law before. But, my Lord, there are ſc- 
veral Things belides; and particularly thoſe two 
Things which I now deſire, a Copy of the Indict- 
ment and Council to aſſiſt me, were Things that 
were agreeable to Law before; and I muſt take 
the Liberty to appeal to a Judge that I fee upon 
the Bench, my Lord Chief Juſtice Treby, as to his 
own Opinion, and defire he would pl.aſ: to de- 
ciare, whether formerly in a Conference between 
the Lords and the Commons he did not deliver 
his Opinion, That it was the Common Law, that 
a Priſoner ſhould have a Copy of his Indictment, 


and Council to aſſiſt him. 


L. C. J. Here is my Lord Chief Juſtice Treby,you 


nad beſt to apply yourſelf to him for his Opinion. 


I. C. J. Treby. Pray, Sir, What is your Que- 
ſtion you would ask me? 8 | 

Char, My Lord, I am here for my Life, and 
muſt take all the Advantages that I can ; I am here 
Arraigned for a very grievous Offence ; I deſire I 
may have a Copy of the Indictment, and Council 


to aſſiſt me in my Defence, Here is an Act of Par- 


liament, out of the Equity of which I apprehend, 
I ought to have ſome Advantage; for I am inform- 
ed that what I deſire was Common Law before 
the making of the Act; and particularly that your 
Lordſhip's Opinion, in a Conference between the 
two Houſes, was, that the Priſoner ought to haye 
thoſe Advantages by the Common Law. | 
L.C.F. Treby. Then, Sir, I take your Queſtion to 
be this: You would have my Opinion to be declared, 
That this Act which was lately paſs'd for regula- 
ting Trials in Caſes of High-Treaſon, and all the 
Particulars in that Act, were Common Law before. 
Char, No, my Lord, I do not fay that all the 
Particulars in the Act were Common Law before. 
L. C. J. Treby. Then pray, Sir, name your Parti- 
culars, and Iwill endeavour to give you an Anſwer. 
Char. My Lord, the Particulars that J do ask 
are theſe, Firſt, that I may have a Copy of the 
Indictment, and Council to adviſe me, becauſe it 
is a grievous Crime J ſtand here accuſed of, _ 
: EL that 
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that I may have them to aſſiſt me at my Trial 


in Court : This I do inſiſt upon from the Equity of 
the Act of Parliament and your Lordſhip's Opt- 
nion at the Conference that it was Common Law 
before. ö 8 | 
L. C. J. Treby. As to my Opinion about the hav- 
ing a Copy or Council, I do not think or believe, 
that I ever ſaid that it was Common Law. 
 _ Char, My Lord, I beg your Pardon ] was 


informed your Lordſhip had delivered ſuch an 
Opinion, at a Conference between the Lords and 


the Commons: But I deſire the Aſſiſtance of Coun- 
cil, becauſe I myſelf am ignorant of the Law; 


and particularly as to this Point, whether I am 


not intitled to the Equity of this Act of Parlia- 


ment; for it now having paſs'd both Houſes of 


Parliament, and had the Royal Aſſent, it is a 


good Law; and though it be to take its Com- 


mencement on the 25th of this Month, yet that 
which is the Law of all Laws, the Reaſon and 
Equity of it, is, and always will be, the ſame. 
L. C. J. No, Mr. Charnock, that does not fol- 
low, that becauſe the Wiſdom of the Law-ma- 
kers has thought it to be equitable de futuro, there- 
fore it ſhould be Law now; which, as I told you 
before, is the Rule that we are to go by; it is 
Equity and Juſtice, that the Proceedings be ac- 
cording to this Act of Parliament, from and at- 


ter the 25th of this Month; but it is not Juſtice 
that ſuch Proceedings ſhould be till then, becauſe 


not according to Law. | | | 
Char. My Lord, the Ground of all Laws is 
Equity; and certainly it cannot be Equity, that a 
Prifoner ſhould make his Defence againſt an Accu- 
fation in Writing, without having a Copy of it. 
L. C. J. The Time of the Court muſt not be 
ſpent in this Manner; you have been already told, 
that by Law you are not to have a Copy of the 
Indictment; but you are to plead without having 
any Copy ; for there is no Law now in being that 
allows the giving of ſuch a Copy, and 'tis but a 
ſhort Queſtion that you are asked in order to your 
Trial; viz. Are you Juilty, or Not Guilty? 


Char. My Lord, it is impoſſible for me to go 


to Trial preſently, and without the Aſſiſtance of 
my Council. | | 

L. C. J. Why, had you not 
Trial? 5 | 5 3 

Char. My Lord, I confeſs I had Notice, upon 
TPedneſday laſt. | . 5 
I. C. J. Had you not your Council with you 
ſince that? | 3 RD 

Char. Yes, my Lord, I had on Saturday laſt; 
but from that Time I have not been able to pre- 
pare myſelf, as I think I ought; and I cannot 
conceive but that I ſhould have the Aſſiſtance of 
ſome Council to dire& me in my Trial ; for here 
is a very great Crime, and heinous Charge laid 


Notice of your 


againſt me in this Indictment, and I am very 


ignorant in all Law Proceedings. 


L. C. F. It is very reaſonable that there ſhould 


be convenient Notice given to all Perſons in your 
Circumſtances; and truly this Day Seven-night, is 
a very convenient Notice; eſpecially you having 
had, by your own Confeſſion and Acknowledg- 
ment, Council with you in the mean Time. | 
Char. But, my Lord, what is the Advantage 


of having Notice, if one have not Privilege of 


Pen, Ink and Paper, and one's Council and 

Friends coming to them, and Privacy, without the 

Preſence of the Jaylor ? | | 
L. C. J. What fay you that are of the King's 


Council; 
them? ä 


come to them. 


Was there Council allow'd to come to 


Mr. Attorney General. My Lord, | 
there was Order given, that their 8% Thomas 
own Council that they defired ſhould e 
Mr. Baker. My Lord, as ſoon as ever they de- 
ſired Council there was an Order for it, and left 


with the Jailor, that he ſhould permit the Council 


to come to them, and be with them in private. 
L. C. 7. Then tho” you had not your Council 
come to you till Saturday, it was your own Fault, 
for you had an Order for Council as ſoon as you 
deſired it; and even from Saturday, is a reaſonable 
Time enough to prepare for anſwering the Que- 


ſtion, whether Guilty or Not Guilty. 


_ Char. I ſuppoſe Mr. Bale is in Court, who gave 


Notice on Wedneſday, and I acknowledge he came 


upon the Thur/day, and asked it I would have any 
Body come to me; and he took then the Names 


of the Council that I defired might come to me; 


and told me he would carry them to Mr. Attor- 
ney General, and ſee what his Opinion was of them; 
I ſuppoſe he did fo: For upon Hie he came 
again, and brought me an Order for it; but when 
that Order was brought, the Council that was 
deſired was not to be had, or at Icaſt with very 
great Difficulty, becauſe it was the Time of the 
Aſſizes, or very near it, and Council were gone or 
going out of Town; fo that we could not have the 


Advantage of the Order for Council, 


I. C. J. Look you, Sir, We think you have 


had convenient Notice, with Liberty of conſult- 


ing whom you had a mind to; if you have neg- 
lected your Opportunity of conſulting them, you 
muſt blame yourſelf, and no Body elſe ; we muſt 
go on according to Law. | | SS 
Mr. Att, Gen. My Lord, they had the Liberty 
of naming their own Council, and the Names 
were brought to me, and as ſoon as ever they 


were ſo brought, thoſe that were named had Leave 


to go to the Priſon to them, and they had a fur- 
ther Order than the firſt, which was, that their 
Friends ſhould be permitted to come to them; 
but that was not, as it was not convenient to be, 


in private; but the other Order was, that the 


Council ſhould ſpeak with them in private, and 
not in the Preſence of the Jailor. | 


L. C. J. Pray hear what Mr, Attorney ſays, 


that your Council was ordered to be with you in 


Private. | | 
Char. But there was no Crder, my Lord, for my 
Solicitor to be with me in the Abſence of the Jailor, 
who is the only proper Perſon for the conſulting 
with, and for going about to ſummon the Witneſſes. 

L. C. 7. We think you have had convenient 
Notice, and all the Allowances that can be in 
ſuch a Caſe. Ask him. to plead. _ 

Cl. of Arr. Robert Charnock, Are you guilty 
of the High-Treafon whereof you ſtand indicted, 
or Not Guilty ? . | 

Char. My Lord, I hope you will give me 
ſome more Time to get my Witneſſes, that are 


now abſent ; ſeveral of them are ten Miles out of 


Town ; and therefore, I would beg your Lord- 
ſhip to give me ſome Time. 

L. C. 7. Why, is ten Miles ſuch a Diſtance, 
that you could not have your Witneſſes between 
this Day teven-night and this Day? but beſides, 
Mr. Charnoch, what you now urge is out of Time, 
you ſpeak too ſoon to put off the Trial, for there 
can be no Trial till Iſſue joined; and that can- 
not be till Plea pleaded. | "Gr. 


Cb. My Lord, L was never inſtructed im Querlæs 
of Law, nor bred up to the Law; and I hope 

your Lordſhips 

tor Want of Knowledge in the Forms of Law. 
I. C. J. Youmay aſſure yourſelf, Mr. Charnock, 
you ſhall not be hurt by your Ignorance in the Law, 
All the Harm you will receive will be for having 
done contrary to the Law, and there is none of 
your Council, if they have been faithful to you, but 

muſt tell you the fame Things we tell you now. 
Cbar. My Lord, if I am to have no Council, 
J muſt deſire that the Court would be pleaſed to 
take the greater Care of me: For, as I have been 
informed, that was the Reaſon of the Practice of 
denying Council, that the Court ſhould be of 
Council for the Priſoner. | 


L. C. J. Mr. Hardeſty, ask him whether he be 


guilty, or not guilty. 85 | 
C. of Ar. Robert Charnock, are you guilty, or 
not guilty ? . ES | 
_ Char. Nat guilty. | | 
_ Cl. of Ar. Culprit, how will you be try'd? 
Char. By God and my Country. 
Cl. of Ar. God fend you a good Deliverance. 


Edward King, How fay you, Are you guilty of 


the High-Treaſon whereof you ſtand indicted, or 
not guilty? _ E : 
Ling. My Lord, I beg the fame Favour that 
Mr. Garnet has done, that.I:may have ſome more 
Time to prepare for my Trial, and a Copy of the 
Indictment, and Council aſſigned. 5 
I. C. F. But you hear what has been ſaid to 
Mr. Charnock upon thoſe Points, and the ſame 
Rule that was given in his. Cafe, you mult expect 
will be in your Caſe; | 
Cl. of Ar. What ſay you, are you guilty or not 
JJ 3 5 | 
King. Not guilty. VVV 
Cl. of Ar. Culprit, how wilt thou be try'd? 
King. By God and my Country. | 


Cl. of Ar. God ſend thee a good Deliverance. 
Thomas Keyes, are you guilty of the fame High- 


Treaſon, or not guilt ?- 

Keyes. My Lord, I have had no Council at all. 

L. C. J. But you might have had if you would; 
you had an Order for it as well as the others. 
Keyes, My Lord, I was a Servant to Captain 
Porter; T was not able to fee any Council. 

I. C. FJ. But you can tell whether you are 
guilty, or not guilty. | 

Cl. of Ar. Art thou guilty, 

Keyes. Not guilty. LTH 
C.. of Ar. Culprit, How wilt thou be tried? 
Keyss. By God and my Country. 

Cl. of Ar. God ſend thee a good Deliverance. 
Cbarnoct. My Lord, I deſire I may have the 
Favour of. Pen, Ink and Paper, upon my Trial. 
I. C. J. Yes, yes, you ſhall have it; and if 

you have a. Mind to it, you ſhall have the Indict- 
ment read to you in Latin. | 3 

Char. My Lord, my Ignorance in Forms of Law 
made me not ask that before, becauſe I did not know 
whether I ſhould properly ask it or not: And I 
do not know whether 1 ſhould ask it properly now. 


or not guilty: ? 


IL. C. J. Yes, it is a very proper time to ask it, 


and you ſhall have it, if you have a mind to it. 
Char. My Lord, I do really deſire it, if it be 
2. proper Time for me to have it. 
L. C. J. Read the Indictment in Latin- 
Cbar. And now, my Lord, I hope. your Lord- 
ſhip will pleafe that I ſhall have Pen, Ink and Pa- 
e eee WE | : 
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per, that I may makethe beſt Obſervations I can, 


- fince I cannot have a Copy, 
will take care that I be not hurt 5 e | 
HCl. of Arr. Furatores pro Domino Rege ſuper 


facrum ſuum preſentant quod Robertus Charnock, nu- 
per ds Parochia Sancti Clementis Dacorum, in Com. 
Pradifto, Generoſus; Edwardus King, nuper de Pa- 
rochia Santti Clementis Dacorum in Com. prædicto, 
Generoſus; & Thomas Keyes, nuper de Parochia San- 
i Clementis Dacorum, in Com. prædicto, Yeoman, li- 
morem DEI in cordibus ſuis non habentes, nec debi- 
tum Ligeanciæ ſue ponderantes, ſed inſtigatione diabo- 
lica moti & ſeducti, ut falſi Proditores contra ſere- 

niſſimum, illuſtriſimum, clementiſimum & excellen- 
tiſmum Principem, Dominum Gulielmum Tertium, 
DE] Gratia Anpliæ, Scotie, Francie, & Hibernie 
Regem, Fidei Defenſorem, &c. Supremum, verum, 
legitimum, legalem & indubitatum Dominum ſuum; 
cordialem dilectionem, ac veram & debitam obedien- 
tiam, fidelitatem & ligeanciam, quas quilibet ſubdi- 
tus dicti Domini Regis nunc erga ipſum Dominum 
Regem gereret, & de jure gerere tenetur, ſubtraben- 


les & penitus extinguere intendentes & machinantes, 


& totis ſuis viribus excogitantes, deſignantes & con- 
ſpirantes, gubernationem hujus Regni Anglie ſub ipſo 
Domino Rege nunt de jure feliciter & debite ſtabi- 


litam omnins ſubvertere, mutare & alterare, nec 


non eundem Dominum Regem ad mortem & finalem 
deftruftionem ponere & adducere; ac ſubditos ſuos fi- 
deles, & liberos homines hujus Regni Angliæ, in ſer- 
vitutem intolerabilem & miſerrimam Ludovico Regt 
Gallico ſuljugare & mancipare decimo Die Februarii, 
Anno Reg ditti Domini Regis nume ſeptimo, & di- 
ver/is aliis diebus & vicibus tam antea quam poſtea, 
apud Parochiam prediftam in Com. preditfto, falſo, 
malitioſe, diabolice & proditorie eum faſſaſſaverunt, 


imaginati & machinati fuerunt, excogitaverunt, de- 


fgnaverunt & intendebant dictum Dominum Regens 
nunc occidere, interficere & murdrare—— - . 
Char. What Word was that laſt, Sir ? 
Clark of Ar. Mururare. 
Cbar. 


That is an odd Word, I can't under- 
ſtand what-it means. | 
L. C. J. It is a Term of Art, the Signification 
of it is to murder: - Go on, Mr. Hardeſty. 
Cl. of Ar. Ac ſtragem miſerabilem inter fideles 


ſubditos igſius Domini Regis per totum hoc Regni 


Angliæ facere & cauſare & eaſdem ne fandiſſimas, 
nequiſſimas & diabolicas proditiones & proditorias ma- 
chinationss, intentiones & propoſita ſua preditta per- 
implend perſiciend & ad eſfectum reaigendum ipſi ii- 


dem Robertns Charnock, Edwardus King, & Thomas 
_ Keyes, & quam plurimi alii falſi proditores Furalori- 


bus prædictis ignoti, poſtea, ſcilicet eodem decimo die Fe- 
bruarit, Aunv ſupra dicto, apud Parochiam pradiftlam, 
in Com” pretheto, ac diverſts aliis diebus & vicibus tam 
antea quam puſtea, ibidem & alibi in eodem Com. fal- 
ſo, malitioſe, adviſate, clandeſtine, frauditorie ac 
vi & armis, &c. convemebant, propoſuerunt, tracta- 
verunt, confultaverunt,, confenſaverunt & agreea- 
verunt ad ipſum Dominum Regem ex inſidiis & do- 
lo percutiend®* Anghce To Aſſaſſinate, inlerſciend 


'& murdrand'; & ad execratilem horrendam ' & 


deteſtabilem - Aſaſſinationem, Anglice Aſſaſſination, 
& interfefttonem- illas citius exequend & perpe- 
trand* poſtea ſcilicet eiſdem die anno, & loco ultt- 
mo mentionutis, proditorie tractaverunt, propeſuerunt; 
& confultaverunt de viis, modis & mediis ac tempo- 
re & loco ubi, quando, qualiter, & quomado diflum 
Dominum' Regem fic ex inſidtis farilius interficerent, 
& 'conſenſerunt agreeaverunt & aſſenſerunt quod qua- 
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draginta bomines Equeſtres, aut eo circiter de iffis, 


Roberto Charnock, Edwards. King & Thoma Keyes & 
prædiciꝰ aliis proditoribus ignotis ac aliis per eos con- 


ducend* procurand* & impendend* cum bombardis, ſclo- 
pis & ſclopetis, pulvere bombardico & globulis plmnbeis 
oneratis, & cum gladiis enſibus & aliis armis armatis 
inſidiati forent & eſſent in ſubſeſſa, Anglice Am- 
buſh, ad eundem Dominum Regem in Rheda ſua in An- 


glice, his Coach, exiſtentem, quando foris iret in- 


vadendꝰ; quodg; quidam & competens numerus de 
hominibus illis fic armatis in ſatellites, Anglice the 
Guards, infius Domini Regis eum tunc ibidem at- 
tendentes, & ſecum exiſtentes agreſſi forent & eos 
devincerent, & expugnarent, dum alii eorundem 


hominum ficarmatorum ipſum Dominum Regem per- 


cuterent, interficerent, occiderent & murdrarent; 


S etiam tidem Robertus Charnock, Edvardus King 
& Thomas Keyes ad proditiones & omnes prodito- 
tias intentiones, deſignationes & machinationes ſuas 
predifzas exequend* perpetrana” perimplend & ple- 


narie ad effetum redigend poſtea, ſcilicet die & an- 


no ultimo ſupra dictis, apud Parochiam prediftam, 


diverſos equos & quam plurima arma, bombaraas, 
ſclopos, enſes & gladios, & alia armamenta mu 
mitiones & res bellicoſas & inſtrumenta militaria 
falſe, maitioſe, ſecrete & proditorie obtinuerunt, 


emebant, colligerunt & procuraverunt ac emi, obti- 


neri, colligi, & procurari cauſaverunt, ea intentione 
ad illa in & circa deteſtabilem, horrendam & exe- 
crabilem. Aſſaſſmationem, Interfectionem & Mur- 


drum dicdi domini Regis ut præfertur utend*, occu- 


pand & impendena* contra Ligeancie ſue debitum, 
& contra pacem dicti Dom. Regis nunc, Coronam 
& Dignitates ſuas, nec non contra formam Statut“ 
in hujuſmodi Caſu edit” & proviſ. 


Char. My Lord, I deſire the Indictment may 
be read again, for there is fo great a Noiſe in the 


Court, and that Gentleman hath not the moſt per- 


fect Delivery; he is more uſed to Law-Lalin than 
to any other. But I beg I may have it read again, 
that I may as perfectly as I can underſtand it. 
The Indictment was read again in Latin. 
L. C. J. Look ye, vu that are the Priſoners, 
every one of you has the Liberty to challenge 35 of 
thoſe that are returned to ſerve upon the Jury 
that is to try you, without ſhewing any Cauſe; 
now if you will all join in the ſame Challenge, 
then we can try you all together, as ye are all toge- 


ther jointly in the Indictment ; and fave the Time 


and Trouble that will otherwiſe be unavoidable. 
But if you will not join in the fame Challenge, but 


every Man challenge for himſelf, as by Law he has 


Liberty to do, we muſt be forced to try you ſingle, 
and therefore we would know of you, whether you 
deſign to join in your Challenge or not ? 


Char, My Lord, I hope the Court will give me 


leave to have my Sollicitor by me during my Tri- 


al, that I may be inſtructed in ſome meaſure how 7 


to manage myſelf, and when it is proper for me 
to ſpeak, and what, | 5 
I. C. 7. No, we can order no ſuch Thing, 
wu muſt ſpeak for y0urſelf = 


_ Char. My Lord, I am ignorant of the Methods of 
Law, and may make a great many Miſtakes and 


Slips,and omit what may be material to be obſerved 
for my Defence, and therefore ſhall the more need a 


Friend or Sollicitor to be by me, to mind me of it. 
L. C. J. No, we cannot direct any ſuch Thing 


by Law. What ſay you as to your Challenges? 


Cbar. As to the Jury, I had not a Copy of the 
- Pannel .till Yeſterday, and I have been informed, 


. ſoever he named he had Order for. 


that it is uſual to have a Copy of the Pannel ten 
Days before the Trial; they are Gentlemen that 
I have no Knowledge of, nor can come at any Ac- 
count of their Qualifications, fo as to make pro- 
per Challenges. „„ | 

L. C. J. You have the fame Privilege that is 
ordinarily given to Perſons in your Condition. 


Mr. Att. Cen. There was Order given for a 


Copy of the Pannel to be delivered. | | 
L. C. J. That was not of Right, but of Fa- 
vour; and it is a Practice that has of late ob. 
tained; but for what you talk of ten Days, that 
never was in any Caſe, nor is it practicable; 
you have the fame Favour ſhewn you, that all 
other Priſoners have, and you can expect no more: 
But you do not anſwer the Queſtion, whether you 
will join in vour Challenges or not? e 
Char, It is an indifferent Thing to me, my Lord. 
I. C. J. Do you agree to it, Mr. King? 
King. My Lord, I do not well underſtand it, 


I am ready to do any Thing I ſhould. 


L. C. J. What ſay you, Keyes? © 
Keyes, My Lord, I have had no Council at 


all, to adviſe me about any Thing. 


L. C. F. I tell you what the Law is in ſuch 
Caſes; don may every Man of you challenge 35 
peremptorily without Cauſe, but if you do not 
all agree in the ſame Challenges, ye cannot be 
tried together by the ſame Jury: But the Court 
muſt feparate you, and try you every one ſingle. 
Char. My Lord, I have got a Copy of the 
Pannel, if theſe Gentlemen that are by me do 
agree to join in the Challenge, I am very well con- 
tent; it is indifferent to me. . wm 

I. C. J. Do you underſtand what is ſaid to 


you, Mr. King, and Mr. Keyes ? Every one of you 


may, without ſhewing any Cauſe, except againſt 38 
of thoſe that are returned of the Jury which are 
to try you, if you have no mind that thoſe ſhould 
be ſworn ; but then if each of you do ſeverally 
challenge 35, ye cannot be tricd by the fame Jury. 


_ . Char. J hope, my Lord, if I do challenge, as I do 
not know how I ſhall be enabled without knowing 
their Qualifications, the Court will put me in mind 


when J come near the Number, that my challeng- 


ing may not injure me; becauſe I am ignorant in 


the Law, and perhaps may lip in point of Number; 
and therefore, I would beg that your Lordſhips 
would allow me a Sollicitor to aſſiſt me, and put 
me in Mind, that I may not run into Errors, 
L. C. J. You have been told over and over, 
that we cannot do that; the Court will take care 
that you be informed in Time, that you do not 
exceed in challenging a greater Number than you 
ought: What ſay you, Mr. Xing? Do you agree 


that one ſhall make Challenges for you all? 


King. I do agree, that whatſoever Exception 
Mr. Charnock makes, I will abide by. | 
Char. My Lord, I cannot but think it hard, 
that J have not either Council or Sollicitor ; my 
Council that I had are out of Town. | 

L. C. 7. Why, was there no Council but thoſe 
that are gone the Circuit? _ 

Mr. At, Gen. My Lord, he had Order firſt 
for one Council, and then for another, and whom- 
I. C. J. If you will chuſe none but thoſe you 
cannot have, that is your own Fault; You, Mr. 
Keyes, will you join in the Challenge? 
Keyes, Yes, with all my Heart. 2 

Cl. of Ar. Then you the Priſoners at the Bar, 

" 8 N thoſe 


thoſe Men that you ſhall hear called and perſo- 
nally appear, are to paſs between our Sovereign 
Lord the King, and you, upon Trial of your ſe- 
veral Lives and Deaths: If therefore you, or any 
of you, will challenge them, or any of them, 
your Time is to ſpeak unto them as they come to 
the Book to be ſworn, and before they be ſworn. 
Then thoſe of the Pannel that had appeared 
were called, and the Priſoners challeng'd 33. 


And the Names of thoſe that were ſworn 
| Aſſaſſinate and Murder his Majeſty's Royal Perſon : 


are as follow. 


Samuel Harter, | | Simon Shnith, 
Jonas Morley, Tomas Dunck, 
Anthony Nurſe, Richard Heath, 
Jaſper Hodgsden, || John Mills, 
Willam Farnborough, | | James Ketwich, and 
Milliam Bird, Chriſtopher Redknap. 


Then Proclamation tor Information, and the 
Witneſſes appearing, was made in uſual Form. 


Cl. of Ar. Robert Charnock, Hold up thy Hand, 
(Which he did): Edward King, Hold up thy 
Hand, (Which be did): Thomas Keyes, Hold up 
thy Hand, (Iich he did): You Gentlemen of 
the Jury, look upon the Priſoners, and hearken to 
their Cauſe; They ſtand indicted by the Names 


of, Sc. (prout in the Indictment, mutatis mutan- 


dis) And againſt the Form of the Statutes 
in that Caſe made and provided. Upon this In- 
dictment they have been Arraigned, and there- 


unto have ſeverally pleaded, Not Guilty, and for 


their Trial have put themſelves upon God and 
their Country, which County you are: Your 


Charge is to enquire of them, and every of them, 


whether they be guilty of the High-Treaſon 
whereof they ſtand indicted, in Manner and Form 
as they ſtand indicted, or Not Guilty; if you find 
them or any of them Guilty, you are to enquire 
what Goods or Chattels, Lands or Tenements 
they had, at the Time of the High-Treaſon com- 
mitted, or at any Time ſince. If you find them, 
or any of them, Not Guilty, you are to inquire 
_ whether they fled for it; if you find that they, or 
any of them, fled for it, you are io inquire of their 
Goods and Chattels, as if you. had found them 
Guilty; if you find them Not Guilty, nor that 
_ they did fly for it, you are to ſay fo, and no more; 
and hear your Evidence. 8 | 
Mr. Mountague. May it pleaſe your Lordſhip, 
and you Gentlemen of this Jury; The Record 
that has been now read unto you, is an Indict- 
ment of High- Treaſon, which charges the Three 
Priſoners at the Bar, Robert Charnock, Edward 
King, and Thomas Keyes, with a Traiterous Con- 
{piracy, and Deſign to ſubvert the Governtnent of 
this Kingdom, and to murder the King, and to 
bring the Subjects and Freemen of this Kingdom 
into Slavery and Subjection to the French King; 
and to this End the Indictment ſets forth; That 
upon the Tenth of Februaty laſt, and diverſe other 
Times, as well before as after, at the Pariſh of 
St. Clements Danes, in the County of Middleſex, 
theſe three Priſoners at the Bar, with diverſe other 
Traytors unknown, did Conſult and Agree, to 
Aſſaſſinate the Perſon of our Sovereign Lord the 
King, as he was riding in his Coach; and did 
likewiſe agree, that Forty Horſemen, of which 
they themſelves were to be part of the Number, 
| ſhould lie in Ambuth, and ſet upon the King, 


ſo being in his Coach, and upon the Guards 
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that were to attend him : And it likewiſe charges 


them with buying Horſes and Arms, for the 


Execution of this Wicked and Villainous Inten- 
tion: To this they have pleaded Not guilty. 
We ſhall call our Witneſſes, and prove this Matter 


upon them; and then we doubt not, but you, Gen- 


tlemen, will do Juſtice according to your Evidence. 
Mr. Alt. Gen. My Lord, and you Gentlemen of 

the Jury, theſe Gentlemen at the Bar ſtand indict- 

ed for a moſt Horrid and Barbarous Conſpiracy, to 


Gentlemen, this Aſſaſſination was to be ſeconded 
with an Invaſion from France, where Troops lay 


ready at Calais, as ſoon as the diſmal Stroke was 


given, to have landed upon our Coaſts; which if 
it had taken Effect we had not only ſuffered that 


moſt unſpeakable Loſs of the King, but it would 


have made an End of all our Liberties and Laws 


At Once. 


Gentlemen, This Offence in its Nature, is ſo 
Horrid and Barbarous, that as it needs no Aggra- 
vation, ſo it is incapable of having any, by any 
Words that can be uſed; for the very Naming 
of an Aſſaſſination of a King, carrics ſuch Hor- 
ror and Deteſtation in its ſelf, to all honeſt Peo- 
ple, that it is impoſſible to aggravate it by any 
Expreſſions that can be uſed about it. But there 
is this peculiar Conſideration to be had, by all 
Engliſhmen, who love their Country, that this 
deligned Aſſaſſination upon the Perſon of His 
Preſent Majeſty, was to take away the Life of a 
King, who every Body knows firſt ventured his 
own Life, to reſtore our Religion, Laws and Li- 
berties, when they were juſt expiring under the 
Oppreſſion of Popery and Tyranny. And as he 
ventured his Lite firſt to reſtore *em, ſo he has 
ſince, upon all Occaſions, with the utmoſt Hazard, 
expoſed his Royal Perſon to the moſt imminent 
Dangers, for the preſerving and maintaining our 
Religion, Laws and Liberties, againſt the Pow- 
er and Violence of the common Enemy: This 
Conſideration to all true Engliſumen muſt have 
a very great Weight, and create the greateft Hor- 
ror and Deteſtation, both of the barbarous De- 
ſign, and of all thoſe who had any Concern or Hand 
in it, to attempt upon the Life, not only of a 
King, but of ſuch a King. | 

Gentlemen, when you hear the Evidence that 


we ſhall offer to you, to prove this bloody Con- 


ſpiracy againſt theſe Priſoners, I doubt not but 
that there will be enough, and more than enough, 
to ſatisfy all true-heated Eugliſʒi Subjects, and 
all People that have a Deſire to preſerve our Con- 
ſtitution and Government, in what Danger we 
and our Poſterity were of being utterly ruined, 
and involved in a common Deſtruction. I ſhall 
not detain you longer with any Diſcourſe about 
the Heinouſneſs of this Offence, becaule every 
Man's own Thoughts cannot but ſuggeſt to him, 
how diſmal the Conſequences muſt have been, if 
ſo fatal a Stroke had been given. 

But, Gentlemen, I muſt crave leave to take up 
ſo much of your Time as to open how this bloody 
execrable Conſpiracy was firſt framed, and after- 
wards carried on by the Priſoners at the Bar, to 
gether with others, till it was very near putting in 


'Execution, had not the infinite Mercy of God 


prevented it, by a timely Diſcovery. 

Gentlemen, this Conſpiracy was firſt framed 
and conſulted upon the laſt Year z there were ſe- 
veral Conſultations and Meetings, at ſeveral Pla- 
ces about the Town, for this Purpoſe ; then and 
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at thoſe Conſultations and Meetings, there were 


preſent Capt. Porter, the Priſoners, and others of 
whom you will have an Account from the Wit- 
neſſes; and at that Time they had an Expecta- 


tion of Commiſſions from the late King, to autho- 


rize the Deſign; that not coming, they yet reſol- 
ved to put it in Execution before the King went 
away. But becauſe the French Troops were then 
not in a Readineſs to come over hither, to protect 


them, after the Execution of the bloody Deſign, it 


was neceſſary for them to fly thither for Shelter; 
and therefore they endeavoured to procure a Veſ- 
ſel to be ready to carry them over to France, But 
they could not get a Veſſel time enough; and then 
the King's going over into Fanders quickly after, 

revented the Execution of the Deſign for that 

ime, and fo Matters reſted till the King's Return. 


About two or three Months ago, Sir George 


Barcley, who is an Officer in the late King James's 


Guards in France; and ſome other Officers, with * 


Sixteen or Eighteen Troopers in thoſe Guards, 
privately came over from France to put this Deſign 
in Execution; and he did acquaint Mr. Porter 
and Mr. Charneck with the Deſign, knowing that 
they had been engaged in the Matter before, and 
ſo could not but expect that they would readily 
aſſiſt. This Deſign was treated and conſulted of 
between them at ſeveral Times, and in ſeveral 
Places, at Captain Porter's, and Mr. Charnock*s 
Lodgings in Norfolk-fireet ; at the Globe Tavern 
in Hallon- Garden, the Nags-head Tavern at St. 


Fames's, and ſeveral other Places; ſeveral Con- 


ſultations and Meetings were had between the 
Priſoners at the Bar, and others, whom you will 


hear named at theſe Meetings; ſeveral Ways and 


Methods were propoſed, how it ſhould be beſt 


effected ; it was propoſed by ſome, that it ſhould 


be done by Ambuſcaſe, that ſhould be laid near 
the King's Houſe at Richmond, ſuch a Number on 
Foot were to lie in the Wood, there ready to 


attack the King as he came by, and the reſt of 
the Conſpirators at the ſame Time to fall on the 


Guards. But this Merhod was not fo well appro- 
ved of, as that when was afterwards propoſed 
and agreed to: That is, there were to be three 


Parties of them, and the Place was the Lane, 


lying between Brengford and Turuhom-Creen, at the 
End next Tiumbam. Green, which the King uſed to 
Paſs thiro', upon his Return from Richmond : The 
Order and Method of the Deſign was this; Sir 
George Barclty, with Eight or Ten more, was to 


attack the Coach, and by firing into it, to have 


killed the King, and all in it, and the reſt were 


to attack the Guards, in two Parties, on each 


Side of the Lane, whereof Mr. Charnock and Por- 
ter were to command one, and Brigadier Rookwood 
the other. In order to ſee how feaſible this Deſign 


might be, the Priſoner Xing, Capt. Porter, and 


Knightly, were to go and ſurvey the Place; and 
the next Day after that Conſultation, they went 
to view the Ground, and did very carefully do it, 
both on this Side the Water, and on the other 
Sid the Water; and they came back and met the 


reſt of the Company at the Nagg*s-Head Tavern 
late at Night, to give an Account what they had 


done in order to this Enterprize. It was agreed the 


Number ſhould be about Forty; Sir George Barc- 
{ry was to make up about Twenty, Mr. Charnock 


was to furniſh Eight, Capt. Porter Seven, and fo 
in other Proportions, in all to make up the Num- 
ber of Forty; which they thought were enough 
to effect and accompliſh the Deſign, 


into their ſeveral Poſts. 


In order to make this Matter the more ſure, 
they did appoint Two to lodge and wait ar 
Kenſington, near the Guards; who were to give 
Notice, when the King went abroad : And they 
had their ſcveral Perſons aſſigned to whom they 
thould give Notice, who thereupon were to ſend 
Orders to the ſeveral Parties; one of which was 
Chambers, who was to give Notice to the Priſo- 
ner at the Bar Mr. Charnoch, and there was one 
Durance, who was to give Notice to Sir George 
Borcley; and when ſuch Notice was given, then 
they were to ſend Orders to the ſeveral Perſons, 
who were to be concerned in this bloody Buſineſs, 
to come at the Time appointed, to be diſpoſed of 


Gentlemen, in order to the furthering of this 


Deſign, they did likewiſe fend Durance to go and 


view, and give them an Account of the moſt 
convenient Inns at Brentford, and Turnham-Green, 
and the Places adjacent; which were leaſt liable 
to - Obſervation, where the Men might be the 
moſt conveniently diſpoſed of, to lie ready againſt 
the Time, when they were to execute this bar- 
barous Aſſaſſination; accordingly he went, and 


took an Account of the ſeveral Inns within that 


Compaſs, and they were to be billetted by Two 
or Three in an Inn, fo as not to be obſerved; 
Sir George Barcley and his Party at Turnbam-Green, 
and the reſt at Brentford, | 

Gentlemen, after they had thus laid the Deſign, 


Saturday the 15th of February was the firſt Time 


pitched upon tor the putting it in Execution, if 
the King went abroad, as he uſed to do, upon 
Saturdays, to Richmond to hunt; and if they had 
Notice from Durance and Chambers, that he was 
ſo to do, which Notice they had; and every Thing 


was prepared in order to have perpetrated this 


villainous Deſign ; but it happened that the King 
went not abroad that Day, of which they had 


Notice about Noon from Chambers to Charnock, 


and Charnock ſent Word to to Porter*s Lodgings, 
and then the Order for their getting together was 
countermanded, and the Note, by which Char- 


noch ſent Word, was ſubſcribed with the Name of 
| Robinſon ; which you will hear is a Name he goes 


by, as well as by that of Charnock. 


Thus they were diſappointed at that Time, but 
they were not diſcouraged from purſuing this in- 


human Enterprize ; but reſolved to go on the 


next Opportunity that ſhouid be given. And to 
omit ſeveral Things that intervened, which the 


Witneſſes will give you an Account of, on the 


Friday following they met again, to have every 
Thing ready againſt the next Day, which was 
Saturday the 22d of February; when they expected 
the King would go abroad, as he uſually did on 
that Day of the Week ; and that Meeting was at 
the Sun Tavern in the Strand, and there were pre- 
ſent Capt. Porter, Sir William Perkins, Sir George 
Barcley and Mr. Charnoc& ; and at that Time there 
was a Diſcourſe amongſt them about the Diſap- 


pointment, which they had had the Week before, 


and ſome of them had a Jealouſy that a Diſcovery 
had been made of their Deſign : Bur then, upon 


further Conſideration, They concluded, It it 


had been ſo, they ſhould not have met there, 
but ſhould have been taken up: And therefore 
they concluded the King's ſtaying at Home 
that Day was but Accidental, and ſo reſolved 
to put their Conſpiracy in Execution the next 
While they were there, ſeveral Perſons for 

| | whom 
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whom Capt. Porter had undertaken, that is, one 
Cranborne, Kenrick, and Keyes the Priſoner at the 
Bar, came to. Porter; theſe were carried into ano- 
ther Room, and commanded all to be ready the 
next Day, when it was reſolved to put the Af- 


ſaſſination in Execution: And then Capt. Porter 


asked Kenrick for Sherborne, who it ſeems had 
been undertaken for; but it was anſwered, That 
he asked ſo many Queſtions about the Matter, 
that he did not think fit to truſt him. | 
The next Morning they met again at Captain 
Porters Lodgings ; and there met, as the Wit- 


neſſcs will tell you, amongſt others, Mr. Pender. 


graſs, Mr. Keyes, and Mr. King ; King brought a 
Meſſage to Capt. Porter from Sir George Barcley, 
to know the Names of thoſe that were concerned, 
and upon that Meſſage Capt. Porter writ down 
the Names of his Men, who were for his Quota, 
and ſent the Lift by Cranborne to Mr. Charnock, 


to add his Liſt to it of the Men he was to have 


under him; Cranborne afterwards came back, and 
brought the Liſt that Capt. Porter ſent, with the 
additional Liſt ſent by Mr. Charnoch, written 
with his own Hand, and ſubſcribed R. C. and 
Cranbornè told them that Chambers had ſent Word, 
that the King would go out that Morning: At 
the Hearing of which there was much Joy amongſt 
them; for they hoped then their wicked Deſign 
would be put in Exccution that Day. There was a 
- Diſcourſe then likewiſe, that Porter had a Piece 
which carried Six Bullets; and this, 1t was or- 
dered, ſhould be put into the Hands of Pender- 
graſs, who was to be one of Sir George Barcley's 
| Men, to attack and fire into the King's Coach. 
This was upon Saturday the 22d of February, 
when they had News that the King was to go 
abroad, and every Thing was to be put in Exe- 
cution at his Return from Richmond, From Cap- 
tain Porter's Lodgings they went to the Blue Poſts 
in Spring Garden; but about 12 o'Clock there 
came News from Chambers, one of the orderly 
Men at Ken/ington, that the King did not go 
abroad that Day : This put them into a very 
great Confuſion ; they then thought ſome Diſco- 
very muſt needs be made becauſe of the Diſap- 
_ pointment two Sa/urdays together; and Keyes, 
the Priſoner at the Bar, came up and told them, 


that the Guards were all come back in a Foam, 


and the King's Coaches were brought back to the 
Meuſe : And this confirmed them in their former 
Jealouſy that the Matter was diſcovered ; upon 
which Captain Porter, Mr. Pendergraſs and Mr. 
Keyes went together to lie hid ſome Time; but 
they ſaid they would ſend Keyes to Mr. Charnock, 
to let him know where they might be heard of; 
and if the Matter was not diſcovered, they would 
ſtill go on to put it in Execution: But they could 
not part without drinking ſome Traiterous 
 Healths, which the Witneſſes will tell you of, 
to the Reſtoring of the late King and his Queen, 
and the Prince of Wales; and after all, one of 
the Company taking an Orange in his Hand, be- 
gan a Health to the Squeezing of the Rotten 
Orange; and in this Manner it was drunk by all 
of them before they parted, tho' they were under 
the Apprehenſion at that Time of being diſcover- 
-: ed--already.-- ee 25 

This is the Beginning and Progreſs of the ſe- 
veral Conſultations that were had for the Carry- 
ing on this execrable Traiterous Conſpiracy. I 
have opened it ſhortly to you, but you will hear 
it mach fuller in its ſeveral Parts by the Witneſ- 
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ſes. By what I have opened, you cannot but ob- 
ſerve, that it was very near coming to be execu- 
ted, if there had not been a Diſcovery of it 
Time enough, thro? the Providence of Almighty 
God, to prevent it. They had agreed, after the 
intended Aſſaſſination, to keep together, till they 
came near the Town, and then they were to lie 
hid till the French Troops landed, which they 
were aſſured of were ready upon the leaſt Intima- 


tion of the Succeſs of this Conſpiracy. 


Gentlemen, every Body may gueſs at the diſ- 
mal Conſequences that would have follow'd, had 
this bloody Deſign taken Effect; and I am fare, as 
we and our Poſterity could not have expected any 


Thing leſs than the perpetual Yoke and Burden 


of Slavery and Popery, if it had pleaſed God to 
permit this Conſpiracy to take Effect; ſo I hope 
we ſhall always remember the merciful Hand of 
Providence, that has detected and diſappointed it. 

Gentlemen, I ſhall not detain you any longer; 
I have opened unto you Part of that which will 
more fully be made out by the Witneſſes ; only 
I would obſerve, that the Providence of God has 
not only made a Diſcovery to prevent the Execu- 


tion of this abominable Villainy, but hath brought 


this Conſpiracy ſo far to light, by ſuch unque- 


ſtionable Teſtimony, that no Man can doubt of 
the Reality of it, which I hope will raiſe in eve- 


ry honeſt Man's Mind an Abhorrence and Dete- 
ſtation of thoſe Principles, upon which fo vil- 
lainous and barbarous a Deſign was founded; and 
I think I may ſay, that after the Evidence you 
will hear this Day, no one will pretend any Doubt 
of the Truth thereof, but either ſuch as are ſorry 
for the Diſcovery, or ſuch as knew too much of the 
Conſpiracy before. I ſhall trouble you no further, 
but call our Witneſſes, who will give you a clear 
and full Account of this Conſpiracy. Swear Capt. 
Porter. (Which was done.) 

Mr. Sol. Gen. Captain Porter, 
I would not lead you with any 
Queſtion, but pray will you give the Court and the 
Jury an Account what you know concerning any 
Conſpiracy about aſſaſſinating the King, and 
when it was to be done, and where, and how, and 
by whom; and particularly what relates as to 
that Matter to the Priſoners at the Bar. 

Char. My Lord, there are two Things that I 
muſt beg of the Court, in Relation to the Wit- 
neſſes that are to be produced and the Evidence 
that is to be given againſt me at this Time: And 
the firſt is, That before any of the Witneſſes give 
any Evidence againſt me, the reſt that are to be 
ſworn and produced, may be kept out of Court, 
till they that are called have ſeverally given their 
Evidence, that one may not hear what the other 
ſays; That I ſuppoſe is but reaſonable in a Caſe 
of this Nature, and what was never denied, but 
always allow'd, as I have been informed. 

L. C. J. There is but one Witneſs ſworn, 
and I believe, that there are none of the reſt 
here. ä 

Char. Yes, my Lord, here is one Gentleman 
in Court whom I ſuppoſe to be an Evidence, and 
that is Mr. De la Rae. | 

L. C. J. If there be any others of the Wit- 
neſſes, let them withdraw till they be called for; 


Sir Jobn Hale, 


let there be ſome Body to look after them and 
attend them. 


(Which was accordingly done.) 
L. C. J. Mr. Charnock, you have your Deſire 
as to this Matter, all the reſt of the Witneſſes are 


withdrawn. 
Cbar. 
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Char. My Lord, there is another Thing that 
I have to beg of the Court, and that is, in rela- 
tion to the Evidence in general, That if there be 


any Thing prov'd to be ſpoken in Company, and 
ralked of by Way of common Diſcourſe, or only 


in Jollity in ordinary Converſation, that may not 
be interpreted as a Proof of any ſettled Deſign 
or Practice, | | | 

L. C. J. Look you, Mr. Charnock, who can 
tell what the Evidence will be until it be given? 
you will hear what is depoſed by the Witneſſes, 
and you have Pen and Ink, and may make ſuch 


Obſervations as you think fit: When the Wit-, 


neſſes are heard, you will have all the Advantage 
that can be allowed you, and you may then pro- 
poſe your Objections to the Matter of their Evi- 
dence; which, no doubt, will have their juſt 
Weight with the Court : In the mean time, have 
you any Exception to this Man's being a Wit- 
neſs ? If you have no Exception againſt him, then 
he muſt give his Evidence; and after he has de- 
liver'd himſelf, and the King's Council have done 
with him, you are at Liberty to ask lim what 
Queſtions you think fit, LE 3-5 

Mr. Sol. Gen. Captain Porter, I deſire you will 
acquaint the Court and the Jury what you know 
of any Conſpiracy to take away the Life of his 
Majeſty, when it began, in what Manner it was 


carried on, how far it proceeded, how it came to 


be diſappointed, who were concerned in it, and what 
relates to the Priſoners at the Bar, as to their 
Share therein. 1 | 3 

Capt. Porter. My Lord, I am unfortunately in- 
gaged in this Matter, and have made a frank Diſ- 
covery, to make the King all the Atonement I 
can, for having been concerned in ſuch a Deſign. 
Some Weeks before this Conſpiracy for Aſſaſſi- 


_ nating the King was in Hand, there came to my 


Lodging | 
Mr. A. Gen. Captain Porter, I would not in- 


terrupt you, but to put it into a Method, and Or- 
der of Time, will you plcalc to recollect your ſelf, 


and give the Court and the Jury an Account of 
your Knowledge about - firſt Beginning of this 


_ Conſpiracy the laſt Year ; I would not lead you, 


and therefore I ask you the general, and no par- 
ticular Queſtion. | FE 

Char. My Lord, I ſuppoſe that any Queſtion 
about what was done the laſt Year is not at all to 


the Purpoſe in this Caſe, tor there is nothing men- 


tion*d in the Indictment of the laſt Year, 

L. C. J. It is in tle Indictment diverſe Days 
and Times, as well before as after. | 

Chor, The Crime for which we are accuſed is 
laid to be the 10th Day of February, 1695. 

L. C. F. The Day is not material, but only a 
Circumſtance, but in Form, ſome Day before the 


Indictment preferred, muſt be laid; and tho? the 


Day mentioned in the Indictment is the 10th of 
February, yet it is alſo ſaid, that the Things con- 


rained in the Indictment, of which you are accu- 


ſed, were done likewiſe at diverſe Days and Times, 
as well before as after, and ſo the Indictment 
comprehends even what might be done the laſt 
Year as well as this. ks | : 
Char. I beg the Favour of the Court in this 
Matter, for ſure the 10th of February laſt can no 
way be ſuppoſed to be in the laſt Year. | 
L. C. J. I told you before, the Day is not ma- 
terial, nor are the Witneſſes nor the King's Coun- 
cil tyed up either to the particular Time or Place 
mention'd in the Indictment, fo it be within the 


County, and before the Indictment preferred. 
All that is to be regarded is, that no Evidence 


be given or admitted of any other Species of Trea- 


ſon, but what is contained in the Indictment; 
for a Man may certainly be indicted for a Trea- 
ſon committed this Year, and upon his Trial Evi- 
dence may be given of the fame Treaſon com- 
mitted the Year before, LE ne i 

Char. But then how can a Man prepare for 


his Defence? 


Mr. Alt. Gen. The Time is but a Circumſtance, 
it may certainly be proved at another Day than 
what is laid in the Indictment, and yet very good 
Proof; and lo it is in all other Cafes, as well Ci- 
vil as Criminal. FV 
Cbar. Mr. Attorney General has ſaid enough 
I think to confute himſelf ; tor if one Ycar may 
be put in the Indictment, and nothcr Year 
brought in in the Evidence, how ſhall any Man 
be able to-apply himſelf to his Defence, whoſe 
Thoughts run only upon the Time laid in the In- 


dictment ? I hope neither the Court nor the King's 


Council will come ſo hard upon us, as to put our 
Thoughts quite out of all Order, that when we 
apprehend we are only to defend ourſelves againſt 
what 1s ſaid. to be done this Year, we mult afreſh 
prepare. ourſelves to anſwer what was done the. 
C . . 
L. C. J. It is always ſo; for Form Sake, there 
is a particular Time laid in the Indictment, but 
the Proof is not to be tyed up to that Time; but 


it it be proved at any Time before or after, ſo it 


be before the Indictment preferred, it is well 
enough : And not without great Reaſon, for the 
Treaſon conſiſting in imagining and compaſſing 
the King's Death, which may be manifeſted by 
diverſe Overt Acts, ſome before, ſome on, and 
others ſince, the Tenth of February, yet they are 
Evidences of one Treaſon, which is the Compaſ- 
ſing the King's Death. N 

Chor. Then we may be under an Obligation to 
give an Account of all the Tranſactions of our 
Lives, if that be the Rule. 

L. C. F. No, not lo neither, for that very Trea- 
ſon aſſigned in the Indictment muſt be proved, 
and therefore you are only to give an Anſwer to 


that, and [nothing-elſe,* 


_ Char. Bur, my Lord, it may give a very great 
Looſe, and much hinder our Defence; tor as it is 
now deſired that Proof may be given, of what was 
done laſt Year, at the ſame Rate, they [as well 
before and after] may ſignify ſeven Years ago. 
L. C. J. And fo it may if your Conſpiracy 
reach*d ſo far, or did then begin, and was after- 
wards purſued ; this is not any Thing that is un- 
uſual, but the Common Law is plain in it. Well, 
what fay you, Mr. Porter ? : | 
Capt. Porter. My Lord, I will give you an Ac- 
count, if your Lordſhip pleaſeth, of what was 
done this Year ? and if any Queſtions afterwards 
be thought fit by the King's Council to be now 
asked me, about what paſſed before, { will an- 
{wer them very readily. ; ; 
Mr. Art. Gen. Well then go on your own way, 
we will reſerve ourſclves till atterwards. ENG 
Capt. Porter, Some Weeks before this Deſign 


was on Foot, for aſſaſſinating che King, Sir Miiliam 
Perkins when he was in Town, was at the fame 


Place where Mr. Charnock and I did lodge; it was 
about the latter End of Faruary : He asked Mr, 


| Charnock where he would be at Night; and I told 


them, if they were not about private Bulineſs, I 
| L would 


"> 


1695 O. B. 
would meet them. He told me, there were ſome 
Friends come from France, and that ſomething 
vas a doing that would be for the Service of the 
King: I told them, if any Thing of that Na- 
ture was a doing, I would readily engage in it; 
and they told me I ſhould know it very ſoon. 
A little after I fell ſick of the Gout, and could 
not ſtir from my Chamber : But then Mr. Char- 
nock did acquaint me, that Sir George Barcley, and 
thoſe that came from France, had brought a Com- 
miſſion to raiſe and levy War upon the Perſon of 
King William, and he asked me how many 1 
could bring to join with them, if the King land- 
ed; I defired to conſider of it, and he told me 
Sir George Barcley would come to him about it. 
Accordingly, he and Holmes came to the Houle 
where we lodged, in Norfolk-ſtreet, and there 
they were in private with Mr. Charnock ; and at- 
terwards, becauſe I was lame, and could not ſtir, 
they came into my Room, and Sir George Barcley 
rold me, he was glad to ſee me in good Health, 
but ſorry to find me lame, but he hoped to ſce 
me abroad in a little Time; and I told him, I 
hoped ſo too. They faid, they were going then 
to ſome Company, and they hoped to ſee me af- 
*terwards. After that there were ſeveral Meet- 
ings that we had, particularly at the Globe Ta- 
dern in Hattor-Carden, the Naggs- Head at St. 
Fames:ſereet, and the Sun-Tavern in the Strand, 
and in all theſe Places we did conſult together, 
which was the beſt Way, and where was the beſt 
Place to aſſaſſinate the King, when he came from 
Hunting. Sir George Barcley told us he had ſome 
Money to buy Horſes, but not much, he had as 
much as would furniſh about Forty. Capt. Char- 
noc ſaid, be would bring ſix or ſeven Men, that 
_ ſhould come out of the Country. Sir Milliam Per- 
Lins ſaid he would lend five Horſes, there to be 
mounted by Men of his own, the other two by 
fuch as ſhould be provided. I promiſed to bring 
even Men with Horſes, and Sir George Barcley 
ail, that Lyccicł and others that came over with 
him from France, would engage in the Deſign, 
and make up the Number. I deſired very much 
to fre the Commiſſion that came from the late 
King, and asked Mr. Charnock about it; he ſaid 
he never ſaw it, but Sir William Perkins told me, 
he had ſeen it, and that it was all writ with 
King James his own Hand, and ſigned by him- 
ſelf. All this was agreed to, and then there were 
Conſultztions in what Method it was to be done. 
Several Propofals there were; one was to ſet upon 


him as he came from Richinond by the Road, 


others when he was on Horſe-back at Cue. Sir 
George Barcley was for having it done by Ambuſ- 
cade in the Park by Richmond, and therefore 
deſired me to go with Mr. Kizhtly, and view the 
ſeveral Places and Ground thereabouts, to find 
out which was the moſt convenient Place. The 
Day before we were to go, Capt. King came to 
me, and would know it we were to go about 
ſach a Matter, and proffered to go with us. I told 
him I had never a Horſe, but he faid, he would 
get one. We went that Night to the Swan at 
_ Kiights-bridge, and there we lay, and went the 
next Day to view the Ground, and came the 
next Evening to the Company, to give an Ac- 
count what we had done; and upon the Ac- 
count that we gave, Sir George Barcley's Mind 
was altered, and it was agreed to do it in the 
Lane coming from Brentford to Turnham Green, 
and the particular Manner was agreed on too. 


— * --+: 9h 


There was one Rookwood that was to command 
one Party of Sir George Barcky's Men, to attack 
the Guard; he told us, he had bought twenty 
Horſes which were to be employed.in this Ex- 
pedition ; they were to be divided in three Par- 
ties, and Sir George Barcley was to have four out 
of each of the other Parties, and to ſeize upon 
the King's Coach, and to ſhoot into it, and kill 


the King, and all thoſe that were with him: 


And this was to be done on the 15th of Febru- 
ary, which was a Saturday, and the King uſually 
went to Richmond on Saturdays. We had two or- 
derly Men (as they were called) who were to 
lie at Kenſmgton, to give Intelligence when the 
King and the Guards went out, the one was 
Chambers, and the other one Durant, a Flemming, 
I think, or I do not well know what Country- man 
he was; and Durant was to bring an Account 
when the Guard went out, and Chambers when 
the King went out, and when we had Notice 
that the King was gone, we were to go by three or 
four in a Party to prevent Suſpicion, and we were 
to be diſperſed in the ſeveral Inns about Brent- 
ford and Turnham Green. Sir George Barcley was 
to be at the King of Bohemia's Head; and we 
ordered a Man to give Notice to him when the 
King landed, and then he was to give Notice to 
us, and fo we were to form our ſelves into our 
ſeveral Bodies, to take our ſeveral Poſts as were 
agreed upon. I asked him, what he thought to 
do when the Matter was over, how we ſhould 
diſpoſe of our ſelves? He told me, we need not 
fear any Thing, but might go to Town and lie 
ſtill, and that there would come a ſufficient Number 
from Abroad ready to aſſiſt us. That 4 or 500 
French were to divert in Scotland, and the King 
would be near the French Shore with a ſufficient 
Army. On Friday before the 22d, when it was 
to have been executed again, we met at the 
$un-Tavern in the Strand; and there diſcourſed, 
for a matter of half an Hour, about the former 
Diſappointment, and ſeveral in the Company 
were afraid the Deſign was diſcovered; but then 
I told them, if it had been ſo, ſure we ſhould 
have been taken up before now ; upon which it 
was agreed, Then let us refolve upon it again 
to Morrow, and fo it was refolved upon.. Capt. 
Charnock ſaid, he could not ſtay, becauſe he ſhould 
want ſome Men that were come up out of the 
Country on purpoſe. I faid, I was afraid my 
Horſes were ſick, and could not be uſed in the 
Service, and Sir William Perkins thereupon un- 
dertook to furniſh me, and tol r. Charnock and 
me he had ſent to Mr. Lewis, that belongs to the 
Earl of Feverſbam, to procure ſome, having, as 
he ſaid, promiſed ſo to do. I ſent the next Morn- 
ing to have a Note for two, by Mr. Cranburne, 
and he ſent me a Note back again by Cranburne, 
that he had ſent to Mr. Lewis, and Mr. Lewis 
ſaid, he would help him to three Horſes, with 
Saddles, Holſters and Piſtols, and deſired the Liſt 
of my Men, which I fent him, and he ſent it me 
back again with the Lift of his own, and then 
I ſhewed it to Mr. De la Rue, and we were pre- 
paring all Things for the Execution of this De- 
ſign, and preſently after News came, that the 
King did not go out that Day neither; upon 
which I faid I would go out of Town, and I 
asked Capt. Pendergraſs to go with me, and we 
ſent Keyes to bring Linnen unto us, but he did 
not come until the Wedneſday, and upon the 
Thurſday we were taken. | 3 
| Mr. 
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Mr. Att. Gen. Captain Porter, you mention ſe⸗ 


veral Conſultations, at ſeveral Times and Places; 


who were preſent at any, and which of them? 


Were any of the Priſoners at the Bar there, and 
which? ? 

Capt. Porter. There was Mr. Charnack and Mr. 
Ning, at all of them. 

Mr. Att. Gen. What do you y about Keyes * 
What was he ? 

Capt. Porter. He was my Servant a Year and 
a Halt. 

Mr. Att. Gen. 
Aſſaſſination? 

Capt. Porter. 
at moſt of the Conſultations. 
me to be employed in the Buſineſs. On the firſt 
Saturday, he hired two, I gave him Money for 
them, and he did know upon what Account they 
were hired. 

Mr. Att. Gen. Was he preſent when News was 
brought of the Diſappointment ? 

Capt. Porter. Yes, he was both Times. 


Was he acquainted with the 


Yes, ke: was, and was preſent 


Mr. At. Gen. You are ſure he was preſent then? 


Capt. Porter. Yes, the ſecond Time he faid, 
that he met the King's Guards that were come 
back all in a Foam, and that he had ſpoke to 
ane of my Lord of Oxford's Regiment, and that 
ſomething was mutter*d, upon which he feared a 
Diſcovery. 

Mr. Att. Gen. Did Keyes agree to be one of 
the Men, that ihould be concerned and act 1 in this 
Buſineſs ? 

Capt. Porter. Yes, he did. 

Nr. Att. Gen. 
is his Profeſſion? 

Capt. Porter. He uſed formerly to help to dreſs 


me, and he was to look after my Linnen and 


Egquipage. 
Mr. Sol Gen. Had he not been a Trumpeter ? 


Was not that his Profeſſion? 
Capt. Porter, He was a Trumpeter, and uſed 
ſomerimes to entertain us with his Trumpet. 


Mr. Conyers. You ſpeak of a Meeting at the Sun 


Tavern in the Strand upon Friday the 2 1ſt of Fe- 
bruary where it was reſolved to execute this At- 
tempt upon the next Day, 
Capt. Porter. Yes, there was ſuch a Meeting. 
Mr. Conyers. Was Keyes there at that Time ? 


Capt. Porter. He was not in the Room where 
we were, but he was in another Room in the 


fame Houſe, where I wept out to him, and there 
was he, C rantarne and Kenrick. 


Mr. Conyers. Pray what did you goto them for x 


Capt. Porter. I went to acquaint them what 
was reſolved upon; and I told them they were re- 
ſolved to do it the next Day, to which they agreed, 
but that I thought my Horſes would not .be ready, 
but I hoped I ſhould get ſome other. 


Mr. Con. Pray, what other Diſcourſe had you 
a Confeſſion upon an Indictment, it would have 


in that Company : With whom, and about what ? 

Capt. Porter. Mr, Renric came to me with his 
Arm in a String; either he had broke his Arm, 
or pretended fo to have done. I then asked him 
for Mr, Sherbourn, whom he had mentioned before 
to me, as one that was likely to be concerned: 
He told me Mr. Sberbourn asked a great many 
Queſtions about the Deſign, which. he did. not 


think fit toanſwer ; I thanked him for telling me 


ſo, and ſaid I would not ſend to him. 
Mn Cooper. Pray, Captain Porter, give me leave 


to. ak. you one Queſtion, Can you * what 


He hired Horſes for 


What Quality is he of * ? What : 
| to that Note ? 


Number of Men Charnock was to provide for this 


Enterprize ? 
Capt. Porter. He promiſed ſeven or eight Men, 


ſome of which ſhould bring their Horſes out of 


the Country, others he would borrow. or hire 


for them. 


Mr. At. Gen, Pray, Sir, was there: any Body 
ſent to take an Account of the Inns about the 


Place where this Aſſaſſination was to have been 


executed? | 

Capt. Porter. Yes, Mr. Durant was, and he did 
bring us an Account of the leveral Inns about 
Brentford and Turnham Green. | 

Mr. Att. Gen. As to the Liſt of Men, which 
you ſay you ſent to Charneck, and he ſent you 
back with a Liſt of his Men, pray can you tell 
whoſe Hand that Liſt of his Men was in? 

Capt. Porter. I know Captain Charnock”s Hand 


very well, and, to the beſt of my Knowledge, it 


was his own Hand, and ſubſcribed K. C. 

Mr. Att. Gen. Sir, you have given an Account 
of the Meeting the 22d at your Lodging. 

Charnock, I was not there he ſays. 

Mr. At. Gen. Firſt let me ask you, how came 
it that it was not put in Execution the 15th; for 
that you did not tell us before? 

Capt. Porter, I tell you, Sir, it was becauſe the 
King did not go out that Day, according as we 


had Notice, that he intended to do: Duraut wrote 


firſt Word that the Guards were gone before, 
upon which I went for my Men, and about Noon 
I received a Note from Mr. e that the King 


did not go out that Day. 


Mr. All. Gen. Pray what Name was ſubſcribed | 


Capt. Porter. R. Rebinſon, which was a Name 
he uſed to go by ſometimes. 

Mr. At. Cen. And pray in whoſe Hand was 
that Note ? 

Capt. Porter. To the beſt of my led it 


was Captain Charnoch's, I know his Hand very well. 


Mr. Att. Gen. My Lord, if the Priſoners will 
ask him any Queſtions, they may. | 
L. C. J. Will you ask him any Queſtions ? 
Char. My Lord, in the firſt Place I defire the 


Judgment of the Court, whether he be a legal 
Evidence or no. 


I conceive he is not, and I hope | 
your Lordſhips will think ſo too: For he makes 
himſelf a Criminal by his own Confeſſion, and 
that of a very heinous Crime, and it is equal in 
my Judgment (and as J have been adviſed, who 
1 muſt ſtill fay am ignorant in theſe Matters) as 
if he had confefs'd it upon an Indictment, and then 


the Law can take no Notice of him as a good 


Witneſs. And if he were no legal Witneſs then, 


I take it by the fame Reaſon he is no legal Wit- 


neſs now: For the Crime is the fame. and It Is an 


Acknowledgment in open Court. 
L. C. J. Look you, Mr. Charnock, if it had been 


been a Conviction, which would have had quite 
another Operation; but it not being upon an In- 
dictment, it is no Conviction, and therefore he is 
a legal Witneſs, though he does acknowledge 


himſelf to be guilty of the Crime. 


Char. Then, my Lord, he is looked upon as no 


good oat in my Judgment, becauſe he is a 


Criminal. 
L. C. J. He is a legal Evidence, tho? ho does 


confeſs himſelf guilty of the Crime. 


Char, Te owns himſelf a Partner i in a bloody 
| | Deſign, 
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Deſign, and to convict me, he ſwears to take away 
my Life, to fave his own. I cannot imagine why 
he ſhould be accounted a legal Witneſs, that is a 
Party by his own Confeſſion in ſuch a Matter. 
I. C. J. Pray, who can tell better what was 
intended and done in ſuch a Conſpiracy than he 
that was a Party in it? 3 5 

Char. My Lord, he has forfeited his Life by his 
own Confeſſion, and now he would by Swearing 
againſt me take away my Life to fave his own, 

L. C. F. Whatſoever Objections you have againſt 
the Credit of his Teſtimony, you may make what 
Uſe of them you can in the proper Time; but for 
any thing that yet appears, he is a legal Witneſs. 
Cbarnock. My Lord, I know not how far he 
is a legal Witneſs, therein I muſt be governed 


by the Judgment of the Court; but ſure it will 


take away from the Credibility of his Teſti- 
mony, his own Acknowledgment of his being 
guilty of ſuch a Crime. Tho he may be a legal 
Witneſs, he cannot be a good one. And J hope the 
Gentlemen of the Jury will conſider of it, when 
a Man comes to take away other Mens Lives to 
fave his own, by accuſing them of Crimes which 
he acknowledgeth himſelf to be guilty of. 

TL. C. J. Look you, Mr. Charnock, for that 
matter, it 1s ſo in all Caſes of this Nature, not 
only in Caſes of High- Treaſon, but of Robberies 
and Burglaries, and the like, where the Parties 
concerned are and always have been allow'd to 
be good Witneſſes againſt their Accomplices in 
thoſe Crimes. Will you ask him any Queſtions, 
Mr. Charnoc e:??? = 

Charnock, My Lord, here is another Thing, 
which, I apprehend, I have Reaſon to object 
_ againſt the Teſtimony of this Witneſs ; he does 
not only ſwear to ſave his own Life, and take 
away another's to deſerve the ſaving of his own, 


but there is in this Caſe Swearing to get a Re- 


ward, for there is a Reward of 1000 J. apiece 


= promiſed by Proclamation, for the Apprehenſion 


of this Man and others. And not only a Pardon 
but the 1000 J. to any of thoſe in the Proclama- 
tion who ſhall diſcover and take any of the pro- 
| ſcribed Perſons. Now, where a Man ſtands ac- 


cuſed by Proclamation, and his own Life is there- 


by concerned, and a Reward is propos'd for any 
of the Conſpirators diſcovering and apprehending 
the others, it is a hard Matter to admit any 
one that acknowledgeth himſelf guilty of ſuch a 
Crime, to prove a Priſoner guilty of that Crime 
under thoſe Circumſtances. Beſides, my Lord, 
I have known this Gentleman, and tho? he may 
have had an Eſtate, yet ſince I have Reaſon to 
ſuſpect, and perhaps it may be very well known, 
that the Fortune he had is laviſhed away; to 
make up that Damage, he may be tempted'to un- 
dertake this Way of Swearing. So I think he can- 


not be a good Evidence, and I hope your Lordſhip 
will think fo too, and that he is to receive no Credit 


or Countenance before an honeſt Jury, as I doubt 
not theſe Gentlemen are that are to try us. 


I. C. J. Mr. Charnock, do not miſtake yourſelf, 
he is to have no Reward by the Proclamation un- 


leſs he had come'in voluntarily, and apprehended 


one of the others; for only thoſe that apprehend 


any of the Perſons named in the Proclamation, 


are to receive any Part of the Reward, not any 


of the Witneſſes againſt any of them; the Reward 


is for the Apprehenſion, whether they be found 


guilty or not guilty, 5 | 
Char, But itill. my Lord, he cannot be a good 
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Witneſs, for it looks as if he was a Man that was 
willing to have become an Evidence, becauſe we, 
whom he has accuſed, particularly my ſelf, were 
permitted to be taken, and then in the mean while 
he ſeems to withdraw, only that he might be taken 
as a Colour. For my Part, I know not but that 
it may be a Contrivance of his own, to be colour- 
ably taken up, becauſe he is fo willingly an Evi- 
dence, as the Jury may perceive he is. 

L. C. J. It is certainly a very hard Matter, if 
not impoſſible, to diſcover Crimes of this Nature, 
if the Accomplices in thoſe Crimes ſhall not be 
allowed to be good Witneſſes againſt their Fellow- 
Conſpirators. 

Char. My Lord, I muſt ſubmit to the Judg- 
ment of the Court that he is a legal Witness. 
But tho? I ſhall not preſs upon the Legality, yer 
] muſt fay he 1s not a good Witneſs for all the 
Reaſons that I have urged. | 
I. C. J. Nay, he is a very good Witneſs, if he 
be a legal Witneſs; but the Credit of what he 
ſays, as in all other Caſes, muſt be left to the 


Jury, who are Judges of the Matter of Fact, and 


the Credibility of the Witneſſes. 

+ Char, My. Lord, when Perſons will own them- 
ſelves guilty of joining in ſo barbarous a Crime 
as we ſtand indicted for, and accuſ:d of, ſure there 
will be little Credit due to their Teſtimony. 

L. C. 7. His Credit muſt be left to the Jury, 
who are the Judges of it; now if you will ask no 
Queſtions, I mult ſpeak to the reſt; Mr. Ning will 
you ask him any Queſtions ? 

Char. I ſpeak this only in general ; but I have 
ſome Remarks that I have made upon the Evi- 
dence that has been given, out of which, when I 
have told you of them, Queſtions may ariſe, which 
it may be fit for me to propoſe, and I ſhall deſire 
your Lordſhip's Leave accordingly. * 

L. C. J. Look you, Mr. Charnack, you ſhall be 
heard all that you have to ſay, when your Time 
comes for your Defence, and to make what Ob- 
ſervations upon the Evidence you pleaſe. But the 
Matter is now, whether you will think fit to croſs- 
examine the Witneſſes that are produced for the 
King, or to ask them any Queſtions ? 8 

Char. My Lord, I have taken ſome Notes of 
what has been faid, and I deſire I may make the 
beſt Uſe of them that I can. 

L. C. J. You may make what uſe you will of 
your Notes, and make what Obſervation you will 
to make any Queſtion you ask intelligible. 

Char. My Lord, Capt. Porter in his Evidence 
hath faid that this Conſpiracy was in the latter 
End of February. Now I apprehend his Oath is 
not valuable upon this Indictment, becauſe the 
Offence is laid the Tenth of February, and fo his 
Conſpiracy that he talks of, was aftcr the Time 
laid in the Indictment. | 

L. C. J. I believe you miſtake him, Sir. | 

Mr. At. Gen, It he pleaſes to ask him, I ſuppoſe 
he will find himſelf miſtaken. 

Capt. Porter, My Lord, I fay the latter End 
of January; if I faid February I miſtook, | 

L. C. F. And ſo it muſt be; for the two and 
twentieth of February, was to have been the ſecond 
Time for the Execution of the Deſign, and feveral 
of the Conſpirators were taken the next Day, _ 

Char. My Lord, I deſire Capt. Porter may be 
asked, where it was, and when, that I brought 
Sir George Barcley and Mr. Holmes into his Com- 
pany ? | 3 

eginning of February, 
| ac 


Capt. Porter, It was the 
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at my Chamber in the ſame Houſe where Mr. Char- 
nock lodged, and I was then ſick of the Gout. 
Char. My Lord, I declare it, I know nothing 
of it. Then he ſays we had ſeveral Meetings, 
articularly at three ſeveral Taverns; by what 
Foun obſerve, there is no Time at all, nor at any 
of thoſe three Places that there was any Sort of 
Conſpiracy for the Aſſaſſinating of the King. 
L. C. J. Yes, he ſays, that you met at thoſe 
Places, where you did conſult about Aſſaſſinating 
of the King, and the Ways and Methods how 
it ſhould be carried on, and that you was at thoſe 
Conſults; for Mr. Attorney asked him particularly, 


and he fays, Ay. = | 

Char. He ſays, that we met at the Nagg's-head 
Tavern in St. James's.ſtreet, where it was agreed 
that he and Kjghtly ſhould go and view the Ground, 
to ſee which would be the moſt convenient Place; 
and that they came the next Night to give an 
Account according to our Deſire, Now, my Lord, 
I was there at Dinner, and Capt. Porter did come 


you could not pull off your Boots well, and com- 


ſaid you had been at Mortlach, and had met with 
a Friend there; That is all that I know. There 
was Capt. King and Mr. Knightly indeed; who 
Tent for ſome other Cloaths, but it cannot be pre- 
tended that there was any Crime tranſacted at that 
Time; for you cannot imagine, that I would have 
to do in any ſuch Matter amongſt Porters and 


You may ask what Queſtions you will now ; but 


given, for then your Time will come for your 


Defence. | 


what may be proper for me to inſiſt upon. It 
your Lordſhip will pleaſe to allow me a Sollicitor 


to manage my ſelf. _ | 
L. C. J. You may 2 helped by your Notes; 


allow no Sollicitor. | 
Char. My Lord, Capt. Porter ſays, I told him 


there was ſuch a Commiſſion brought by Sir George 


him I never ſaw it; and I do not know how I 
could, becauſe I do not believe there ever was any 
ſuch, and it is improbable there ſhould be any ſuch. 
L. C. J. Mr. Charneck, I would not hinder you 


your Defence, nor will interrupt you when your 
proper Time comes. 


Char. My Lord, what I fay is as to what Cap- 
tain Porter has evidenced, and I will make Obſer- 
vations upon one Part of the Evidence after ano- 
ther, as it is given. | | 

L. C. J. But that is not regular, according to 
the Courſe of Evidence, and will introduce a 
Confuſion. You may ask any Queſtions of the 
particular Witneſſes, as they are in Order, if you 
will; but your Obſervations, as to your own De- 
fence, you muſt defer, till the Witneſſes are heard, 
that ſo the Evidence may be intire, and your De- 
| fence intire; therefore if you will ask him any 
Queſtions, ſay fo. — Bs: | 
Char. No, my Lord. | ; 
L. C. J. Then Mr, King, will you ask him any 
Queſtions ? | 
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Whether you that are the Priſoners were there ? 


in at Night; and if you do remember, Captain, 


plained of the Gout, and was very peeviſh; and 


Meſſengers that were to go on common Errands. 


L. C. F. I will only put you in a right Method; 
you are not to make your Obſervations upon the 
Witneſſes to the Jury till the King's Evidence be 
Char. My Lord, it may be I may forget then 


to put me in Mind, 1 ſhould be the better able 


but you have been told over and over, we can 


Barcley from King James; he ſays indeed, I told 


from ſaying any Thing that would be proper for 


King. Capt. Porter, Did I mention any Thing, 
or was there any Diſcourſe when you and I, and 
Mr. Knightly, as you ſay, went out to view the 
Ground, about killing the King? 8 
Capt. Porter, The Day before we went, we di- 
ned together, and it was at the Nagg*s-bead, and 
he asked if I was to meet Knight, and go and 
view the Ground, in order to ſettling the Deſign, 
which was then talked of, and conſulted about; 
and Captain King deſired to go with us, and we 
lay at Knights-bridge; and when we were about 
it, we diſcourſed ſeveral Times of the Nature of 
the Place; and Captain King did not approve of 
the Place on this Side the Water, but liked the 
Ambuſcade better which was to have been on the 
other ſide the Water. | FER 
I. C. J. Will you ask him any more Queſtions ? 

King. No, my Lord. | - 55 
I. C. J. Well then, What ſays the other Man, 
Keyes ? Will he ask him any Queſtions? _ 

Keyes. My Lord, I have had no Body to adviſe 
me, no Council; I was only a Servant to Captain 
Porter, Do | | | 

Mr. At. Gen. If then they have done with him, 
before he goes, I deſire to ask him one Queſtion. 
What Diſcourſe, or Treaty, or Conſultation about 
this, or ſuch like a Matter, there was the laſt 
Winter, and between whom ? _ | | 
Capt. Porter. There were ſeveral Meetings and 
Conſultations the laſt Winter between Capt. Char- 
noc, Sir William Perkins, and myſelf, about ſuch 
a Thing ; and we thought that the quickeſt Way 
to bring in the King, and reſtore him to his Crown, 
was by knocking King William on the Head; and 
there were ſeveral Meetings about the Ways of 


doing ie. „ 
Mr. Att. Gen, Who elſe were there at thoſe 
Meetings? | 5 
Capt. Porter. There were ſeveral others in 
Company. 355 


Mr. Att. Gen. But the Meaning of my Queſtion 
is, who of the Priſoners ? TY | Ro 
Capt. Porter, I cannot remember any but Capt, 


 Charnock, © 


Mr. Att. Gen. Pray will you acquaint us with 
the Reaſon why it was not done at that time, 
Capt. Porter. We wanted a Commiſſion from 
France, which we thought was a neceſſary Au— 
thority for us to act by. ON l 
Mr. Att. Gen. You ſpeak of a Liſt that was 


brought you again from Charnock, with the Ad- 


dition of thoſe Names that were his Men; pray 
at that time was there no Diſcourſe about a par- 
ticular Gun that was ſomebody's, and that one in 
the Company was to have, to be employed in this 

Service? | 


Capt. Porter. My Lord, I laid, I had a Mut- 


| quetoon that carried 6 or 8 Bullets, that Capt. Pen- 


dergraſs, who was one of the Four out of my 
Quota, that was to go with Sir George Barcley, 
ſhould have if he pleaſed. | 8 

Mr. Att, Gen. Capt. Porter, I would not lead 
you, but were there any particular Directions 
given, and what, touching the particular Imploy- 
ment of that Gun? 7 2 

Capt. Porter. I remember I told Capt. Pender- 
graſs, if the Coach made any great haſte to get 
away, he might eaſily hinder that, by killing or 
laming one of the Horſes with that Gun. 

Mr, Att. Gen, Pray recollect yourſelf, Sir, was 
King, the Priſoner at the Bar, preſent at that 
Diſcourſe ?. | „„ | 
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Capt. Porter. Capt. King was then in my Room 
in Mai den- line, where I then lay, being removed 
from my Lodging at Norfolk ſtreet. 
King. Do you fay that I heard any ſuch Diſ- 
courſe ? | = BE; | 
Capt. Porter. I cannot fay you heard it, but 
you was preſent then. | = 
Mr. Att. Gen. Was there not ſome Diſcourſe 
about a Defect of the Numbers that were appoint- 
ed, and expected to join in this Thing? Ty 
Capt. Porter, My Lord, I told you I wanted a 
Man, and that was Kenrich, who had his Arm in 
a string; and Mr. De la Rue brought one that I 
knew not, and ſome of the Company went to the 
Blue-Poſts to tarry there whilſt I came to them, 
and Capt. King was preſent when the News was 
brought us of the Diſappointment, and then I re- 
lolved to go out of Town. ZE 


Mr. Alt. Gen. The next Witneſs, my Lord, 


that we call is Mr. De la Rue, and we deſire he may 
be ſworn. (Which was done.) 


Mr. Hol. Gen. Mr. De la Rue, we would deſire 


you to acquaint the Court and the Jury, what 


you know of any Deſign or Conſpiracy to Aſſaſ- 
ſinate the King, when it began, how it was carry*d 
on, and by whom, and by what Methods? 


Mr. De la Rue. My Lord, this Conſpiracy hath. 


been carrying on a great while, for ſome Years: 
And it originally came from Col. Parker, eſpeci- 
ally as to my Knowledge of it; and that was five 
or fix Years ago, at St. Germains, when I was 
there: He propoſed it to me, and faid he would 
propoſe it to my Lord Molfort, who was King 
 Fames's Secretary in France. Two Years after, 
he came over into England, it was a little before 
the Buſineſs of La Hogue, and he would have had 
me come over into England with him; upon which 
I applied myſelf to my Lord Melfort, to know 
whether I ſhould come over hither yea or no: 

My Lord Meffort adviſed me to ſtay there awhile; 
for, ſaid he, you will find there is ſomething a 
doing which ill pleaſe you. But nothing being 
done, after that I came to England, and ſuffered 
a very tedious Confinement here, I became ac- 


quainted with Mr, Charnock and Capt. King abroad; 


I have been with Mr. Charnock, Mr. King, Mr. Por- 
ter, Mr. Goodman and Col. Parker, here in Town 
ſeveral Times, and at ſeveral Places. And now I 
come to what was a doing the laſt Year. In the 
Months of January, February, and March, till the 
King's going to Flanders, there were ſeveral Con- 
ferences, and Conſultations about this Matter, be- 
_ tween Sirt//:{/;am Perkins, Capt. Porter, and others; 
I cannot ſay that ever I was in Company with 
Goodman at that Time, when we talked of any 
Thing of this Nature. But Capt. Charnocꝶ carried 
me to Sir William Perkins, whom I had never ſeen 
before, to the Mitre-Tavern in St. Fames's Market, 
and there I was asked, if I would be concerned in 
the Eafing us from the Yoke that then lay upon 
us. I asked which way it was to be done, for I 
could not ungerſtand what was meant, but the 
taking off the King, and therefore I asked which 
| Way it was to be done. Then they asked me, 
whether I knew where Capt. Som lived; and they 
imployed me to go to his Lodgings, and appoint- 
ed me to meet them at the Star-Javern in White- 
Friars, They were there before me, when I had 
met with the Captain, and brought him thither ; 

but that they thought not a fit Place to conſult 
in, and therefore they went to Bromſield's Coffee- 
houſe, and there they did talk ſomething of it; 


For High-Treaſon, 


but they took one another aſide; and talked pri- 
vately amongſt themſelves, which I took ſome Ob- 
ſervation and Notice of; and upon Enquiry I 
was told it was becauſe there was an old Gentle- 


man in the Company, whom they did not care 


to acquaint with any Thing of the Matter, be- 


cauſe he was too Old to have any Hand in it, 


and they would acquaint none with their P.<fo- 
lutions, but thoſe that were to be Actors in the 
Deſign, My Lord, I was not often in their Com- 
pany after that, but I heard from Time to Time, 
how Matters went on, and I heard from Capt, 
Porter particularly, that they had been at Turn- 
ham Green and liked the Place very well, and 
that the Deſign was to take the King off, or elſe 


to hurry him away to Runmey-Marſh alive, and 


carry him into France. 

Chornock, Surely this is not any Evidence, be- 
cauſe Captain Porter only ſpoke of it, and it is by 
Hear-fay, and we are not concern'd what other 
People talk of. | | 

Mr. At. Gen. Pray who was in the Room, 
when the Propoſals were made? | 
De la Rue. What Propoſals do you mean, Sir? 

Mr. Att. Gen. At the Tavern in St. Fames*s-ſtreet. 


Die la Rue. At the Coſfee-houſe there was a little 


Talk of it between themſclves; but they would 
not talk much, they ſaid, becauſe there was an 
old Gentleman there, who was too old to engage, 
and they would have none but Actors ; that I un- 


derſtood to be the Reaſon why they talked one 


with another ſo: But I taking notice of their Pri- 
vacy, whenever I asked Charneck of it, he referr'd 
me to Captain Porter. But withal he told me ſe- 
veral times, that he belicved it would come to 
nothing. The Deſign was to carry the King alive 
into France, if they could; if they could not take 


him alive, then to aſſaſſinate him, and pretend it 


was done by a Random Shot. He told me alſo, 
they had ſent to King James for a Commiſſion to 
execute this Matter, and to authorize them to 


carry the King into Hance, if they could take 
him; and then if they could not, they agreed to 


excuſe themſelves, as I ſaid, by pretending that he 


was killed by a Random Shot. It ſhould ſeem, (as 


I underſtood) the Commiſſion was delay*d a long 
Time, and then they reſolved to execute the De- 
ſign without a Commiſſion; and within a few 


Days before the King was to go to Flanders, I 


was told, all was ready. But then they wanted a 


Ship to carry him off when they had taken him; 


and there met at the Ro/e Tavern, as I remember, 


Captain Porter and Sir William Perkins; but I can- 


not tell whether Mr. Charnock was there or not. 1 


asked them if they had concluded upon the Mat- 
ter; they told me, it was concluded upon, and, as 
I remember, they told me Captain Charnock, or 


Robinſon (for he went by botiz Names) was to have 


a Recommendation to ſome Body at Deal; and 
there they were to hire a Veſſel, and I was asked 


whether I would go with him: I told them, 1 


would, But then the King went a little after for 
Flanders; and they had no Time to compleat the 
whole Affair, and ſo the Buſineſs was put off, till 
the King's Return this laſt Winter. 

Mr. Sol. Cen. Well, What ſay you to any 


Thing ſince? | 
De la Rue. This Year in the Months of Novem- 


ber and December, Mr. King, the Priſoner at the 
Bar, told me, that there would be a Major General 


come over from France, and that there was a Man 


of Quality about the Town, that offered to dif- 
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burſe two or three Thouſand Pounds, if King 
James would give Order for it: And this was, 
as I ſuppoſe, to buy Horſes to be engaged in this 

Matter, and he would tell me more a while at- 
ter. A Month or two after, he told me he was 
out of Money about it, which could not be had : 

I was brought in by Capt. Porter, and they com- 
municated this to me, about the latter End of Ja- 
nudary, or the Beginning of the Month of February; 
they told me there was a Major-General come over 

from France, and there were a great many People 
come over beſides; and there would be ſomething 
ſpeedily put in Execution, which would be tor 
the King's Service. | * 

L. C. 7. Who told you this? 

De la Rue. Captain King. The next Time I ſaw 
him, he told me he wanted a Saddle with Holſters, 
it was the 7th of February, on Triday Night, for he 
was to go out of Town with ſome Friends, about 
ſomething in order to this Affair; he deſired me 
to lend him one; but I had none, I told him, but 
] would write to Captain Porter, to procure one 
for him; and he told me he was to go with Knight- 
ty, Durant, and others, to ſee whether the King 
went to Richmond or to Hounſlow ; becauſe they 
were told the King had altered his Journey from 
Richmond to Hounſlow. He afterwards told me, 
he went out with his Friends, and the Sunday 
Morning he comes to me, and told me, there 
was the rareſt Place for the Execution of the De- 
ſign againft the King, that was poſſible to be 
thought of; if they ſhould have ſtudied never ſo 
long, and deſired a convenient Place, they could 


not have had ſuch another, It was within a Quar- 
ter of a Mile of the King's Houſe at Richmond, in 


2 Lane that leads to the Houſe, and ſo narrow, 
that the Officers and the Guard could go but very 
few a-breaſt, hardly broad enough for a-breaſt ; 
and there was to be an Ambuſcade behind the Park 
Pales, and the other Side was the River; and, 
fays he, he will have all the Pales ſawed fo far, 
that when the King's Coach comes into the Place, 
the Pales ſhall be broke down, and we will have 


2 Parcel of Horſe rea, that ſhall be ſure to do 


the Work with the Guards; and when we fire, 
they ſhall take Notice to make their Attack, D#- 
rant deſires to command this Party; and they were 
to be dreſſed in Country-Mens Habits, that they 
might the leſs be taken Notice of: And he ſaid 
10 or 12 Men on the other Side would beat 100 


of the Guards in that Conſternation, eſpecially 


we having the Park Pales before us to defend us. 
He asked me if I would be one of the Ambuſcade. 
I told him, I had rather be one of thoſe on Horſe- 
back to ſecure the Retreat, and I would rather 


attack the Guards. It was late, and ſo Ring and I 


went Home; and the next Day I went to ſee Cap- 
tain Porter, when he was ill of the Gout. This 
was Sunday, the gth of February; we did go to Por- 
ter, and he was in his Chamber, and two or three 
more, and they were talk ing of indifferent Things: 
He asked for Captain Charnock, and they ſaid he 
was gone out; but he takes out Capt. Porter into 


the Yard to talk with him by himſelf; and what he 


ſaid to him, I ſuppoſe was to tell him what he had 

told me before: Says Captain Porter to him, I 
have taken care of a Horſe for you; we will ride 
out on Twe/day next to ſee the Place. Mr. Porter, 
and Mr. King, and, as I was told, Mr. Khtly, 
went to Knightsbridge, and lay there all Night; and 
the next Day they went out of Town to view the 
Place, I was at Porter's Lodging on the Monday, 


but I was told there by Keyes and his Landlady, 
that he lay that Night at the Swan at Knightsbridve, 

and was to go out the next Day. On the Tuesday 
Morning I was coming back from Kex/irg/on, which 
was the 11th of February, and when I was comin 


along the Street I met with Keyes, and ask'd him 
where he was going? Says he, I am going to Sir 
William Periias with a Lerrying Trumpet; for it 


ſeems he was railing a Troop of Horſe, as Porter 
told me afterwards; and within a little Time at- 
terwards, I ſaw Captain Porter at the End of Mor- 
folk-ftreet, and he told me they would all be to- 
gether at the Nage*s-bead about 7 or 8 a Clock. 
I went, and expected to be admitted, and asked 
if Captain Porter was there; they told me he was 
above, but there were ſeveral other Perſons with _ 
him; and there was a Coach at the Door which had 
brought two Scorch Gentlemen, of which I thought 
Sir George Barcley was one, whom I heard to be in 
Town. I deſired to ſpeak with Captain Porter ; 
they told me he was buſy above in Company, and 


could not be ſpoke with; by which I fave they 


were not willing that I ſhould come there amonſt 
them, which I took very ill. Captain Kizg came 
out to me, and was talking with me at the Door, 
and Captain Charnock comes with another to the 
Door in a Coach: I ſaw him, but when, I {appoſe, 
he perceived me, he pulls himſelf back into the 
Coach, as if he had no Mind to be ſeen ; but find- 
ing he could not avoid it, he comes out, and asks 
me it I would not go up Stairs into the Company? 
I told him, No, I hear they are buſy, and becauſe 
I was not invited up at firſt, I would not trouble 
them, I was then thinking of going to my Lord 
Shrewsbury's Office immediately, to get ſome Meſ- 
ſengers immediately to apprehend them; but then 
I thought I had not enough to diſcover their In- 
tentions, and make it out againſt them, but L 
ſhould have one Time or another. I did not fee 
Captain Xing till Saturday afterwards at 12 a Clock, 
and I was then at Charnockt's Lodging, to ſee whe- 
ther he was gone out, that I might be able to give 
the King the better Account; they told me, he 
was at the Blue Poſts in Spring Garden: T would not 
go and dine there, but went home, and afterwards 
went thither ; and Ning, told me, the King did 
not go out that Day; I told him that I heard fo, 
and would come and ſee them after Dinner. At 
this Meeting at Spring Garden I ſaw Keyes was one, 
and Kenrick, and Sherbourn, and Bryerly, and two 
that I did not know. This was Saturday the 1 5th. 
On Sunday the 16th, T met Mr. King at St. James's- 
freet, and we went thence to the Dog Tavern, and 
there we ſupped together, and he told me Sir 


George Barcley had brought over Sixteen of the 


Guards, and two Officers, and a Brigadier, and a 
Sub- Brigagier; and he told me the Day before, 
that he knew ſome of them, and was going to meet 
them; for they were en Cachet, as he called it in 
French, and did not ſtir abroad without Leave, 
and were ſubſiſted at the Rate of 45. a Day, as the 
Guards were here. He told me, he had been lately 
with them a drinking. I asked him whether they 
went; he told me, to the Bear Tavern in the 


Strand; and he told me Mr. Charnock and Captain 


Porter had ſeveral Conferences with them to con- 


trive how to take off his Majeſty, to Murder and 
ro Aſſaſſinate him. And he told me 

_ Charnack. My Lord, I deſire he may be ask'd 
3 he was at the Bear Tavern with theſe 
Men. 1 8 | 


TTY, 


L. C. F. What he ſays about this Matter, is 
what Ning told him. OD 
Char, That is not Evidence, my Lord. 
I. C.F. That is true, not to affect you, but 

only Mr. Xing. : N | 
De la Rue. Captain King told me beſides, that 
Mr. Charnock did not argue like a Soldier, and re- 
flected upon him for it; for he ſaid, he ſeemed to 
deſire to have his Poſt in as little Danger as was 
poſlible. And for Mr. Porter, he did not approve 
of him; for he told me he had as muck Fat in his 
Brains, as he had in his Body. I remember thoſe 
Words he faid ; and that what he and Durant 
had propoſed, was rejected, that was about the 
Ambuſcade: For it was faid, that after all their 
_ Conſideration, Sir George Barcley was not ſure of 

Horſe enough to carry them off afterwards 3 
| wherefore they reſolved to Aſſaſſinate his Majeſty 

in the Lane coming from Brentford to Turnham- 
Green; and Sir George Barcley was to command 
Eight Perſons to aſſault the King, and thoſe that 
were in the Coach; and Mr. Charnock was to at- 
tack the Guards in the Rear; and one Rookwood, 


with a Party that came from France, and Captain 


Porter, in two Wings, were to attack the two 
Sides of the Guards. I remember on Sunday Night 
I asked him if he had a good Sword, for I wanted 
one; and I faid to him, Where is your Sword- 
Cutler? He told me, On the other Side of the 
Way; and he was ſent for to bring a good Sword, 
and I choſe one that was but a little Blade, which 
he thought would do beſt, and was ridiculing 
Captain Charnocks Sword, as being too broad, 
and of three or four Finger's Breadth. I liked 
his Sword, and ſpake to the Man to get me one 
like his; and he faid a Tueſday, that he had ſent 
him to my Lodging, but I had not ſeen him. On 
Tueſday, the 18th of February, I went to him, and 
asked him, whether I ſhould ſee him in the At- 
ternoon? He told me, No; for he was to go 
out with Knightly to buy Arms. Shall I fee you 
then at Night? faid I. I cannot tell whether 
you can or no, ſaid he. I cannot remember any 
Thing more that paſſed upon the 18th. But I 
| ſpoke to Mr. Charnoctk, whom I met near his 
Lodging in Nerfolk-ftreet, and deſired to have a 
Word with him towards the Water-fide : I 
asked him, how the Matter in Hand went; Says 
he, I find People that were ſanguine, and hot, 
and forward, are now grown cold: I believe the 
King has Notice of it, and the Thing has taken 
Air; for he has not been abroad a good while. 
He was not abroad on Saturday, as he uſually 


does go: and I hear that upon Friday Night it 
was agreed in Council, to take up ſeveral Peo- 


ple. Said I, Does the Buſineſs go on? No, fays 
he, I believe it is off, becauſe we apprehend the 


| Thing has taken Air; beſides Things of fuch a 


Nature are not to be communicated to ſo many, 
nor delayed, both which are very dangerous; 
not above Three People ſhould know of it. Said 
1, How then would they get enough for the Ex- 
ecution? If they be not acquainted with the 
Deſign, they will never engage. Well, faid he, 
I believe they are ou off of the Thoughts of 
it; but you may depend upon the main Buſi- 
nels, that will be very ſpeedily, which was the 
Landing of King James. 
comes Brycrly from Captain Porter; and after him, 
came Captain Ming in a Coach, and asked me, if 


I would go Home with him? I told him, No, 
I vas not going Home, but was going into White- 


or High- Treaſon. 


Day after, 
who was removed from Norfolk. ſtreet into Maiden- 


While I was talking, 
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Fryers, and I took my Leave of them; and no- 


thing paſs'd more, that I remember, at that Time. 
On Weane/day Morning I went to Capt. Charnock's, 
thinking to learn ſomething how Matters went on; 
but he was cloſer, and more reſerv'd than before. 


T asked him to lend me a good Sword. He faid 


he had none, but Mr. Porter had a good broad 
flaming Sword, which I thought to be the Sword 
that Capt. Mug mentioned to be his: And we had 
little Talk that Day; for I had Buſineſs to do, and 
I left him pron ſoon on the Wedneſday. Next 
went to Captain Porter's Lodging, 


Bead. lane, to one Brown a Surgeon's, and very few 
People knew where he was, but thoſe that were 
of the Party in this Buſineſs; and I went into 
another Room, into the Dining-room, becauſe his 
Room had not a Fire, and he came in to us, and 
I told him what I had heard from Mr. Charnock, 
that the Thing was quite off, He told me, he 
heard nothing of it, but found all People that 
were concerned, as reſolute for the Execution of 
It, as ever they were. 

Char. My Lord, he ſpeaks of what Captain 
Porter told him ; that is nothing to me. 

IJ. C. J. No, it is not, nor will it ever be urged 


againſt you; it is but Hear-fay from another. Go 
on, Sir. : 
De lay Rue. I ſtayed there but a ſhort Time: 


But, Capt. Charnock, ſince you ſpeak of this Mat- 
ter, I only ſay, I told Captain Porter what you 
told me, that you thought they were off of the 
Buſineſs, and that it had taken Air; and I asked 
him what he thought : Says he, I know nothing 


of any Alteration z I believe they are as reſolute 


as ever they were : For they fully purpoſe, that 
if the King goes abroad on Saturday Morning, we 


will have all ready. And he told me how it was 


to be done. He deſired me to lie with him on Fi- 
day Night, that we might prepare every thing againſt _ 
the next Day: But I could not do that; and 
therefore he bid me fend at Nine, or thereabouts. 
I told him I would be at my Lodging about that 
Time, if he would ſend to me, to be ſure about 
{even or eight a Clock in the Morning. About 
that Time in the Morning Captain Porter ſends to 
me again; a Servant-Maid came to me, for the 
Black that uſed to attend him, uſed only to go 
abroad at Nights, and was not ſeen to go in and 
out a-Days, for Fear of being taken Notice of ; 
becauſe, as I ſaid, none but thoſe that were of the 
Party knew that he lodged there. I dreſs'd my- 
ſelf, and went to Captain Porter's Lodging. He 
was in Bed, but preſently he riſes, and told me 
in French, Toutes Parties ſont preſts; All Things 
are ready : And when he was up, he put on his 
Boots; and by and by, in comes Mr. Kenrick ; 
and after him, in comes Mr. Keyes; and after 
him, Mr. King and Mr. Pendergraſs : and Captain 
King takes Mr. Porter into another Room, and 
there they were whiſpering a while, but I did 
not hear what they faid ; but King told me after- 
wards, he did not obſerve that I was in the other 
Room. The Queſtion then was asked of Cran- 
bourne, When he ſaw Sir George Barchy ? He ſaid, 
he juſt came from him : And then Captain Por- 


ter takes a Pen and Ink, and writes down a Liſt 


of the Perſons that he was ſure of, and puts me 
down firſt, What, ſays Mr. Pendergraſs, are you 
the Captain? I told him, I believed I was in be- 
fore the reſt of the Company that were there. 
Then Capt. Porter ſends Mr. Cranbourne with*the 

| : Lift 


578 153. De Trialof Charnock, King, and Keyes, 8 W. III. 
would go to my Proctor and Lawyers to conſult 
about it. Then he asked Mr. Pendergraſi to go 
with him, which he agreed to do; and Captain 
Porter tent Keyes up to give the reſt of the Com- 
pany an Account, that there was no Occaſion for 
them then, and fo they diſperſcd. 5 
Charnock. Did I go out of Town, can you tell? 
Mr. De la Rue. Now you put me in Mind, Mr. 
Cranbourne brought a Meſſage from you about that 
Time to Captain Porter, that Sir George Barcley de- 
fired to ſpeak with him at his Lodgings. Captain 
Porter was then apprehenſive of Bailiffs meeting 
with him; and, ſays he, he know this, I wonder 
he would not come to me. Bat he did not go to 
him, but reſolved ſpeedily to go out of Town ; 


Lift to Captain Charnoc#s Lodgings; and in the 
mean Time when Mr. Cranbourne was gone, Capt. 
Porter told me, that Mr. Pendergraſs was to be one 
of the Eight under Sir George Barcley, that were 
to Aſſaſſinate the King; And now, ſays he, I am 
going to lend him a Gun that will carry ſix or 
eight Bullets. Says Captain Xing thereupon to 
him, I hope you will nöt fear to break the Glaſs 
Windows. No, ſays he, I will have a Hand or a 
Finger in the Buſineſs. By and by came in News, 
that Chambers, one of the orderly Men, as they 
called them that lay at Key/ngton to give Intelli- 
gence, had ſent Word that the King was to go 
| abroad, and the Guards were gone out. Durant 
14 was to ſtay laſt, to ſee when the King went out. 
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ml pn Cbambers had been there all the Week, Mr. Can. 
he Bourne came back, and told Captain Porter, that 


Chambers had ſent to Captain Charneck, that the 
King would go out that Day, At which all the 
Company ſeemed joytul. Captain Porter told me 
likewiſe of ſeveral Diſappointments that they had, 
both as to Time, and as to Men; particularly 
that one Major L2wick had engaged to bring two 
Men, and that one of them had told his Wite, 


that he was to mount for King James's Service; 


and ſhe went and cried after him when he 
went to the Coffee-houle ; and ſo he was forced to 
abſcond, and fo we loſt three: And alto told me, 
that Kenrick faid he had broke his Arm; and 
when Captain Porter asked for Sherborrue whom 
Kenrick had talked of, he ſaid he asked ſo many 
Queſtions that he durſt not truſt him: fo that 
they had loſt Five or Six in the whole: And 
there was one Plowaen that they were diſappoint- 
ed of beſides, whom they had very much reckon'd 
upon. When Mr. Cranbourne brought back the 
' Liſt that Captain Porter ſent to Captain Charnock, 
there were added to it ſeveral Names, which 
Captain Porter ſaid were the Names of the Men 
that were to be under Captain Charnocł, and that 
it was his Hand ; and at the Bottom there were 
the Letters R. C. which I thought ſtood for Ro- 


bert Charnock. The Names made up about ſeven- 


teen or eighteen: I told him, I thought there 
had been more. He told me, there would have 


been more, but that they were under ſome Diſap- 


pointments, as I told you before, He asked me to 
get him ſome Men to ſupply the Defect, and I 
propoſed tome Names, to make him believe I was 
hearty in the Buſineſs: We agreed to go to the 
Blue-Pojts in Spring-Garden, and I went under Pre- 


rence to get the Men, and came and told them, 


I had got them, and I found Mr. Pendergra/s there, 
and I took Mr. Keyes thither, and Mr. Porter ſent 
Mr. Cranbourne to Captain Charnock ſeveral times; 
by and by Word was brought that Chambers had 
ſeat Word, the King would not go abroad that 
Day; upon which they all look'd very blank: 
And Keyes came two or three times in, and 


went out again; he was ſeveral times up and 


down, at laſt he came and told us, the Guards 


were returned from Richmond foaming ; and he 


went down again to learn further Intelligence, 
and within a little Time came and told us, the 
King's Coach was returned to the Mews Gate, and 
the People very much wondred what ſhould be the 
| Reaſon that the King did not go a Hunting for 


two Saturdays together as he uſed to do. They 
ſeemed to be in a very great Conſternation at this 


News, and Captain Porter ſaid he reſolved to go 
out of Town, and asked me if I would go: I told 


him, No; I had a Suit in Doctors Commons, and I. 


and Keyes was to give an Account where he was 
in the Country, that if Occaiton was, he might be 
ſent for. This is all I can at prefent recollect, 
only, I beg your Pardon, I remember, there were 
ſeveral diſloyal Healths drunk in the Compu.y, 
at ſeveral Times, as the Reſtoring the late King, 
the Health of the Prince of Males, the late Qu-cn, 
and the reach King; and particularly, I remem- 
ber, when the News of the Difappointment was, 
Mr. Porter took an Orange in his Hand, and fquee- 


Zed it, and gave it into the Hand of the nxt 


Perſon to him, whom he drank to, and began a 
Health to the ſqueczing the rotten Orange; and 


laid, Though we are diſappointed one Day, I hope 


to have another: And Keyes was at Dinner with 


them all the Time, and every Body drank it, I 
did not ſee any Body refuſe it, but it went from 
one to another quite round 


Mr. Al. Gen. Pray, who were there at tht 
Time? | | 
Die la Rue. 
Health, and Mr. ches was there. 


All the Company pledged the 


Cbarnec. Pray was I there? 

De la Rue. No. | 

King. Was I there? 8 | 
De la Rue. No, there was none of the Priſoners, 


but Mr. Hes, who belonged to Mr. Porter's Par- 
ty; Mr. Ning for his Part belong'd to Sir George 
Barciq)'s Party. - | 


Mr. All. Gen, My Lord, before we go to ano- 
ther Witneſs, I defire to know whethcr the Pri- 
ſoners will ask this Witneſs any Queſtions, 

Char. You ſay, there was a Note of Names ſent 
by me to Captain Porter, Pray, do you know my 
Hand-writing ? _ | | | 

De la Rue, I cannot fay I have ſcen you write, 
or that I ſaw you write that; but J have ſeen your 
Writing ſeveral Times, and I believe it to be your 
Hand. 1 | | 

Cher. Why fo, have you any of my Writing ? 

De la Rue. JI have received ſeveral Notes from 
you, which I believe are your Writing. | 

Char. But you do not ſwear, that they were my 
Writing, or that this was my Writing. oe 
Die la Rae, I tell you, you have ſent ſeveral 
Notes to me at ſeveral Times, and you have own- 
ed the Meſſages came from you, and I do believe 
it was your Hand-writing, becauſe it was like the 
reſt: and Captain Porter told me, it was your 
Hand-writing. | | 
Mr. At, Gen. Pray did Mr. Reyes uſe 
down at Table with Mr. Porter? | 

De la Rue. Yes, in all Companies he was treated 
as familiarly as a Companion, and no ways as a 
Servant; and dined and ſupped at the ſame Table 
with the reſt. : | | | 

Mr, Att, Cen. What was done after that the 
| : | | | News 


to fit 
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News was brought of the King's not going 
abroad, and Captain Porter refolving to go into 
the Country? 5 

De la Rue. When Captain Porter was gone, the 
Company broke up; and away goes I to Captain 
Cpbarnoct, to ſee him, about four of the Clock in 
the Afternoon, When I came there, his Land- 
lady told me there was a great deal of Company: 
But I deſired her to go in, and tell him that I was 
there. She did ſo; and he ſent and defired me to 
come in. I did fo, and I ſaw ſeveral Perſons there. 
There was one Douglas, and one Trevor, and four 
Troopers of my Lord of Oxford's Regiment, and 
a Trumpeter that was his Servant in Ireland, when 
he was a Captain in Parker's Regiment; I know 
Captain Charnocꝶ was a great Croney of Parker”s, 
and he ſent Letters by me to him: I have ſeen 
ſome of the Letters that Parker ſent; and they 
were drinking the ſame Healths as were drunk be- 


fore at the Blue Poſts, to the reſtoring King James, 


the Queen, the Prince of Wales, and the Grand 
Monarch (as they called him) the French King. 

L. C. 7. Whowas in Company then? 

De la Rue. Mr. Douglas, Mr. Trevor, four Troop- 
ers of my Lord Oxford's Regiment, one Vpbile, 
one Loethorp, and one Maſon, whom I know when 
I ice very well; Mr. Charnock, one Day in the 
Summer, asked me to go and drink a Bowl of 
Punch, which I was unwilling to do; but he muſt 
needs preſs me, and he carries me where Major 
and Lowthorp were, at the George Inn in Piccadilly; 
whence we went to the Prince of Orange's Head, 
and Captain Chernock ſpent in Wine and other 
Liquors upon them a. great deal of Money. This 
was half a Year ago in the Summer Time, but I do 
not remember that I ſaw thoſe two, Lowthorp and 


Maſon, afterwards, till the 22d of February. 


Mr. Att. Gen, Is this all that you can fay as to 
the Priſoners ? : | | 
De la Roe. 
recollect. ER : 
Mr. Alt. Gen, Then for the Satisfaction of the 
Court and Jury, give us an Account when you 
_ firſt made a Diſcovery of this Conſpiracy, and in 
what Manner, and to whom. | 
De la Rue. The laſt Year I had diſcovered it 
if it had come toa Head, and been ripe enough to 
have been put-in Execution ; I did then defign to 


This is all at preſent that I can 


acquaint the King with it; but it coming to no 
Head then, I deferr'd troubling the King with it: 


And now this Year I deſigned (had the King 
gone out the 15th of February) to have prevent- 
cd any Miſchief, but they had Notice that he 
was not to go: But my Way was, to have put 
them all into the King's Hands, by getting two 
or three General Officers to be acquainted with 
it; and dividing ſome of the Guards into ſeveral 
Parties in the Lanes between Brentford and Turn- 
ham Green, and ſo have ſurprized them and their 
Horſes in their ſeveral Inns that they were.quar- 
tered in. But upon Monday the 17th of February, 
leſt they ſhould alter their Reſolution, and I ſhould 
happen not to be acquainted how it was to be 
done, I went to a General Officer of my Acquain- 
trance, that is, Brigadier Lew/on, to acquaint him 
with the Matter; but he was gone out of Town 
with Colonel FI Patrick and another: I went 
then to Durant*s Lodgings for a Colour, and it was 


told me, he had been out all Night. I went again 


to Brigadier Lewſ/on's, but he was not in Town, 
and I Jeft Word for him, that the next Day I 


would wait upon him, and deſired he would not 
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go out till I came to him, I went, he was not 
then at home, but I afterwards met with him, and 
acquaints him with this Buſineſs, and begs of him 
to acquaint the King with it that Day, which he 
told me he would. He asked me which Way I 
purpoſed to put them into the King's Hands. I 
told him the beſt Way and fafeſt for me, was 
for his Majeſty to go out on the 22d, for the 
Party that was to execute this Deſign, were not 
to go out of Town till the Afternoon, to be at 
Brentford, when the King came back from Hunt- 
ing, and that they ſhould have two or three 
Troops of Horſe by Parties to have ſeized them 
and their Horſes in the ſeveral Inns and Publick- 
Houſes, where they were diſperſed. He faid, it 
was not ſafe to run that Hazard, but he would 
offer it to the King, and let me know his Mind. 
He ſent to me the next Day, and told me, he 
had acquainted the King with it, who deſired to 
know who they were that were concerned in it ; 
then I gave him the Names of thoſe that I knew, 


and where they lived. I dined with him on Tur 
day, and told him what had paſſed on the Ved- 


neſday Morning between Captain Charnock and J, 
and what Porter ſaid about it on Wedneſday Night; 
and after Dinner he ſaid he would go again to the 
King and acquaint him with it; and that I ſhould _ 


come to him on Friday Night, which was the Rea- 


ſon I was not there with Captain Porter, where Sir 
George Barcley and they were together; for I went 
to the Play to paſs away the Time, When I came 
home to my Lodging, I found there were a Couple 
of Letters from the Brigadier, to whom I went, 
and he told me, the King was deſirous to ſee me : 
I told him I would wait on him to the King with 
all my Heart. I went with him to Keuſington, and 
was introduced to the King by my Lord Portland, 
where I think I told the King what 1 have told 
the Court now. | 


Mr. Ait. Gen. What Day do you fay it was you 


diſcover'd it to the King? 

De la Rue. Brigadier Leon acquainted the 
King upon the Tueſday Night before, and that had 
been done the Day before, if I could have met 
with him; but it was Friday Night that I was with 
the King. | 

Mr. All. Gen. Will they ask him any Que- 
ſtions? | | 

_ Char. No, my Lord, I do not think that any 
Thing he ſays againſt me is material at all. 

De la Rue. My Lord, I remember one thing 
more; that upon Twe/day Night Mr. Ning told me 
he had my blue Coat on. 

Mr. Att. Gen. Have you any thing more to ſay 
as to Keyes ? | 

De la Rue. Keyes was the only Man that told 
me of the Meetings. 

. Char, Where was it that you fay I pull'd my- 
ſelf back in the Coach? 

De la Rue, It was at the Nagg's-head in St. 
James's:ſtreet, and he came out of the Coach and 
asked me to go up; but I took it ill to be refuſed 
before, and becauſe I was not invited up at firſt, 


J refuſed, and faid, I had Buſineſs elſewhere, and 


went away, a 
I. C. J. Will you ask him any more Queſtions? 

Char. No; yet I think I would ask him one 
Queſtion more. You ſay, Sir, I carry*d you once 
to the George In in Piccadilly, where there where 
Lowthorpe and Maſon : Are you ſure it was the 
George Inn ? | | ” 
De la Rue. Yes, ſure. 
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Char. Are you poſitive it was the George Inn? 
De la Rue. 1 belibve fo, I took it to be that Inn. 
Char. You did ſwear it poſitively, that it was 
the George Inn before, . 
De la Rue. I ſaw thoſe two Men ſince, which 


was on Sunday the 23d, at Ken/mgton, and they 


ſaid they did quarter at the Inn in Piccadilly, 
where you carried me to them. | 


Char. Pray, where-abouts is the George Inn in 


Piccadilj? 


De la Rue. The Inn that I ſpeak of is about 


the Middle of Piccadilly, upon the Left-hand. 
Char. There is but one George Inn in all Picca- 
lh that ever [I heard of, and that is at the further 
End, there is no ſuch Sign in the Middle. 
L. C. J. He is not poſitive as to the Sign, but 
as to the Place, - | 
Char. I appeal to every Body, if he did not 
ſwear before poſitively, that it was the George Inn 


in Piccadilly. | 


De la Rue. I do ſay, it was to an Inn in Piccadilh 'Y 


and Lowthorpe told me on Sunday the 23d at Ken- 
Vngton, they were quarter'd at an Inn in Piccadilly, 


I take it to be the George Inn, if it be not the George, 


I know not what Sign it is; but I think it is not 


very material what the Sign was. OR 
Char. Yes, it is all material to us; and I think 


it is very material for every Man to take care how 


he forſwears himſelf. = = | 
I. C. J. No, it is not forſwearing himſelf, when 
he is not poſitive as to the Sign. 5 
Char. But I hope every Body conſiders, that he 


did ſwear it was the George Inn, and there is no 


ſuch Inn there. © 565 
De la Rue. This I did not think of, to take fo 


much Notice of it then, as to mind what the Sign 
was; *twas you carried me thither. 

Cbar. It was your Intereſt to mind every Par- 
ticular; for, according to your own Words, you 
have been a Trapanner half a Year before. 

De la Rue. I have told you already, I intended 
never to have been an Evidence; but to put you 


into the King's Hands, and prevent the Execution 


of the Deſign, and I ggꝰ'd of the Council to be 


excuſed from given any Evidence, but I could 


not by any Means get myſelf excuſed. 
L. . . Will Mr. King ask any Queſtions 2 | 
King, No. 4 — | 
TL. C. J. Well, what fay you, Keyes, will you 
ask him any Queſtions ? 1 | 
Keyes. My Lord, he ſays I drank the Health to 
the Squeezing of the Orange, and the other Healths: 


J was not in the Room while any ſuch Healths 


were drunk, nor did I ſit down while I was there, 
nor do I know any thing of the Horſes, upon my 
Word, that he ſpeaks of. RP 

Mir. Atr. Gen. Then if they have done with him, 
there is a noble Lord, whom he has mention'd, as 


being preſent when he diſcover'd this to the King, 


who we defire may be examined touching that 
Matter : We muſt humbly pray my Lord Portland, 
that he will pleaſe to be ſworn. 
L. C. J. 
him. (Which was done.) : 
Mr. Att.Gen. My Lord, I humbly ask yourLord- 
ſhip this one Queſtion, whether Mr. De la Rue did 
make any Diſcovery of this Matter in your Preſence 
to his Majeſty, on Friday the 2 1ſt of February, 
E. of Portland. Yes, he did. 


Mr. Att. Gen. Your Lordſhip has heard what h 


he ſaid now: Was it to the ſame Purpoſe ? 


E. of Poril. Yes, to the very ſame Purpoſe, and 


2 : 


Hold my Lord the Book, and ſwear 


he did it before he went in to the King to me, be. 
ing brought to me by his own Deſire: It was all 


the ſame in Subſtance as he has told you now; and 
afterwards he was brought to the King on Fri 

Night, and there he ſaid the ſame Things. 

Mr. Soll. Gen. This Gentleman did it not to 
ſave his own Life, but the King's. Our next 
Witneſs, my Lord, is Mr. Pendergraſs. = 

(Who was ſcworn.) 75 

Mr. All. Gen. But before we go on to another 


Evidence, I would ask Mr. Porter one Queſtion, 


and that is, What is become of the Liſt which 
you ſpoke of ? | | | Wy 
Capt. Porter. I burnt that Liſt. 
Mr. Att, Gen. Why did you ſo? 
Capt. Porter. Becauſe I thought the Thing was 
diſcover'd, and it was not fit to have ſuch a Pa- 
per mai. . 3 | 
Mr. Soll. Gen. Mr. Pendergraſs, pray will you tell 
my Lord and the Jury what you know about this 


Matter, how you came to be acquainted with it, 


who were concerned it it, and when and how it 
was to be. done. 


Capt. Pendergraſs. My Lord, about the 11th 


of February laſt, I was ſent to by Captain Porter, 


where I was in the Country, to come to Town; 
the 13th of February I met him at the Blue Poſts 
in Spring Garden; we dined there, and he told 


me of a Deſign that was on Foot, to take away 
the King's Life, and that Sir George Barcley, and 


other Officers, were come on purpoſe out of 
France, in order to execute the ſame, I was very 


uneaſy when he told me of the Thing, but I aid 
nothing till I had an Opportunity of waiting 


upon my Lord Portland, which I did as ſoon as 
I could, and acquainted him with the whole Mat- 
ter of the Deſign, and defired him to acquaint the 


King : This was upon the Friday Night, which 
was the 14th, and he told me the King had a 


mind to ſpeak with me; and afterwards my 


Lord Portland carried me into the King's Cloſer, 


where the King ask'd me ſome Queſtions. I told 
him what I knew of the Deſign, but deſir'd to 
be excus'd from naming any Perſons, becauſe my 
Intention was only to prevent ſuch a barbarous 
Action, and I was reſolved not to be a Witneſs. 
The King promiſed me I ſhould be ſafe, and 
preſs'd me to name them, and afſur*d me I ſhould 
not be forc*'d to come in as an Evidence; upon 


which I did tell all that J knew, and went out of 


Town with Mr. Porter as reſolving not to be an 
Evidence; but being fatisfied, after we were 


taken, that Mr, Porter, who had engaged me in 


it, had himſelf diſcover'd, and accus'd me, I 


thought myſelt diſcharged from any Obligation 


of Honour in concealing it, and am willing to give 


an Account of any thing that I know. 


Mr. Ai. Gen. We know you do it voluntarily, 
as you did it at firſt honourably, and therefore, Sir, 


we deſire you would pleaſe to give an Account of 


your Knowledge in the Matter, | 

Capt. Pendergraſs. My Lord, as I told you be- 
fore, the r1th of February I was ſent to by Capt, 
Porter into the Country, where I was with Mr. 
Bryerly, to come to Town; accordingly the 1 3th, 
which was the Thur/day, I came to Town with 


Mr. Bryerly, and found Capt. Porter at the Blue- 
Peſts in Spring Garden, and wedined there. There 


was Keyes, and Bryerly, and Porter, and I in Com- 
pany, where he acquainted me with the Deſign. 


- We had no further Diſcourſe that Day; the next 
Day we dined at the Roſe Tavern in Covent Garden, 


where 


where there was King, Bryeriy, Cranbourne, Porter, 


and I dined together. 
King, Pray, was it by way of Rendezvous or 


ſet Meeting ? 


L. C. J Holt. Look you, you muſt ſtay your 


Time before you ask any Queſtions of the Wit- 
neſſes; you ſhall be heard, when your Time comes, 
as fully as you deſire. Go on, Sir. 
Capt. Penderg. This was Friday the 14th of 
February, we had ſome Diſcourſe about the 
Matter; Captain King and Captain Porter went 
away, and then I went to my Lord Portland's, 
and was by him introduced to the King. The 
15th I came to Captain Porter's Lodgings, and 
he was getting ready, in Expectation of Notice 
whether they ſhould execute the Deſign that Day 
or no. While he was getting ready, I goes to 
the Blue Poſts, where was Kenrick and Sherbourne, 
and Mr. Bryerly, and there we were drinking a 
Glaſs of Wine, and in comes Durant, who was 
an orderly Man that lay at Kenſington to give In- 
telligence; and Bryerly, directed him to Capt. Por- 


tſer's Lodgings to carry the Intelligence which he 


brought that the King intended to go out that 

Day; upon that he went away to his Lodging, 
and Capt. Porter came a little time after, booted, 
to the Blue Poſts, and there he din'd; within an 


Hour or two after Capt. Porter came in, Mr. Char. 


noc, ſent a Note to Capt. Porter, to tell him, the 
EKing did not go that Day, and ſo there muſt be 
Counter Orders; Capt. Porter told me it was his 
Hand; the Note was ſigned R. Robinſon, and he 
ſhewed me the Note, and acquainted me and the 
reſt of the Company, that they were diſappointed 
that Day, ſince the King did not go; there we 
dined, and drank a Bottle of Wine. The next 
time we met, there was Mr. King and Mr. Keyes, 
and Mr. De la Rue, at Mr. Porter's Lodgings ; this 
was Saturday the 22d in the Morning, there we 
had ſome Diſcourſe of the Matter; and Capt. Por- 
ter, upon Notice from Capt. Charnoc& of the King's 
intending to go abroad, had ſent a Lift of his 

Men, and receiv'd back a Liſt of Capt. Charnock's, 


and Capt. Porter, and De la Rue, and we went to. 


the Blue Poſts to dine, where we had an Account 
afterwards, that the King did not go, and fo 
there was another Diſappointment ; and a little 
after Keyes came in, and faid, the Guards were 
come home all in a Foam, and the King's Coaches 
come back to the Mews. Capt. Porter then thought 
all was diſcover'd, and fay he, I will go into the 
Country; Mr. Pendergraſs, will you go with me? 
With all my Heart, faid JI; fo we ſent Keyes to 
get our Horſes ready; we lay at Epſom that Night, 
and from thence to another Place we ſent the 
next Day, where we lay *till Thur/day Morning, 
when Capt. Porter, Mr. Keyes and I was taken 

together, the Place was called Leatherhead, in 
Surry, whence we were brought up to Town and 

have remained Priſoners ever ſince. . 

Mr. Al. Gen. Which of the Priſoners were 
there preſent upon the Saturday the 22d at Capt. 
Porter's Lodgings. | ff. 

Capt. Pendergraſs. There was Capt. King and 
Mr. Keyes. 85 N 

Mr. Att, Gen, Pray was there any Diſcourſe 
about a Gun, and who was to have it? 

Capt. Pend. Capt. Porter told me there was a 
| Muſquetoon that he had would carry 6 or 8 Bullets, 
and I ſhould have it, being to join with Sir George 

Barcley to ſet upon the King's Coach, and directed 
V I 


for High- Treaſon. 


581 
me to be ſure to ſhoot ſome of the Horſes to ſtop 
their Courſe if they ſeemed to drive furiouſly 
away; and Mr. Cranbourne was the Perſon that car- 


ried the Meſſages from Mr. Charnock to Mr. Porter. 


Mr. Soll. Gen. Do you remember, Sir, that 
Keyes ſaid the Guards were come back ? 
Capt. Pendergraſs. Yes, and that they were all 
ina Foam, and the Coaches were come back to 
the Mews Gate, and one of my Lord of Oxford's 
Regiment told him there was ſomething extraor- 
dinary mutter'd among the People, upon which 
they concluded it was diſcovered. 

Mr. At. Gen. Will the Priſoners ask him any 

Queſtions ? | = 

Char. King, and Keyes. No. 

Mr. Ai. Cen. Then I muſt beg the Favour of my 


Lord Poriland to give himſelf the further Trouble 


of acquainting the Court how this Gentleman be- 
haved himſelf in reference to this Difcovery. 

E. of Portland. My Lord, it was, as he has 
acquainted you. This Gentlemen came to me 


upon the Friday Night, and told me of it; and 


then upon the fame Friday Night, which was the 
14th, I think the Night before the firſt time that 
it was to have been executed, and declared his 


Abhorrence of ſuch a barbarous Buſineſs: And he 


told me his Deſign of coming into it, and keeping 
Company with them, was to fave the King's Lite 


by acquainting me with it, and diſcovering it, 


which he would do upon a Promiſe that he ſhould 
not be uſed as an Evidenee, nor preſſed ſo much 
as to name Names, which Promiſe I made him, 
and the ſame Promiſes were made him that Day 
ſeven-night, when I carried him to the King. 
But the King preſſing him to name their Names, 
aſſuring him he ſhould be ſafe and not forced to 
be an Evidence, he did then name the Names un- 


der that Promiſe from the King. 


Mr. Att. Gen, Pray my Lord, who was by 

then beſides your Lordſhip ? 
E. of Port. My Lord Cuts. 

Mr. Att. Gen. We muſt defire my Lord Cuts 
will pleaſe to be ſworn. (Which was done.) 

Mr. Soll. Gen. Pray, my Lord, will you pleaſe . 
to acquaint the Court and the Jury what happen'd 
at that time. AT; 

L. Cuts. My Lords, I was in the King's Cloſet 
that ſame Friday Night when Mr. Pendergraſs was 
brought in there: Twas, as near as I can remem- 
ber, between 12 and 1 a Clock at Night; no 
Body was preſent but my ſelf, with the King, 
when my Lord Portland came in with this Gentle- 
man: All that he faid to the King at firſt was, 


that he had a Diſcovery to make of a Deſign to 
aſſaſſinate his Perſon, if that his Name might 


not be made uſe of, nor he forced to be an Ac- 
cuſer or a Witneſs, And therefore deſired to be 
exculed if he faid no more; then deſiring the King 
not to go out the next Day, but to take care of 
himſelf, becauſe there were ſome Perſons had re- 
ſolved to aſſaſſinate him coming home; but begg*d _ 
to be excus'd from naming Names, for he ſaid 
he would rather die than betray his Friend, and 
he thought it enough that he had ſaved his Ma- 
jeſty's Life. It was above half an Hour before 
the King could perſwade him to name Names, 
and he would not *cill the King had given him 
his Word and Honour that he ſhould not be 
obliged to be a Witneſs, and then he did name 
the Names. Afterwards when Captain Porter and 
Mr. Pendergraſs were taken, as my Station obliged 
4E me 
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me to give Orders, and require Intelligence, and 
aſſiſt at the ſecuring and Examination of the Con- 
ſpirators, I happen'd to ſee them before they 
were carried into the Council, and preſently knew 


Mr. Pendergraſs to be the Perſon that was with 


the King that Friday Night; I had a great Com- 


patlion to ſee Gentlemen and Officers, whom 1 


had ſome Knowledge of before, in ſuch a Condt- 


tion, and I told them naturally what my Opinion 


was: Mr. Porter did ſeem ſorry for what he had 
done, and inclin'd to make the King that 
Atonement for his Fault which he has now done. 
When I came out and told Mr, Pendergraſs this, 


and that Mr. Porter had named him, and owned 
the whole Matter, I only gave him my Opinion 


upon it, that I thought he was diſcharged from 
any Obligation of Friendſhip : And he ſeemed then 


inclined fo do the fame likewiſe that Mr. Porter 
had done. | | 5 


Mr. Sol. Gen. Swear Thomas Berthom. [hich 
was done.] Pray do you give my Lord and the 


Jury an Account how long you have known 


Mr. Charnock to be engaged in this Conſpiracy : 
Tell your whole Knowledge as to him. 
Mr. Berth. The Sth or gth of February laſt I 


was croſſing Covent-Garden, I lit upon one Mr. 


_ Trevor, who is now in Newgate, and he told me 
he was going down to Mr. Charnock*s Lodgings, 
card him ſay he wanted to ſpeak with 


and that he 
me; I told him he had no Buſineſs with me nor 
I with him that I knew of : But he prevailed up- 
on me to go with him, and when we came to Mr. 
Charnock*s Lodgings, he met me in the Entry. 
Mr. Sol. Gen. ho did? 
Mr. Berth. Mr. Charnock did. He told me he 


wanted to ſpeak with me, and took me into a 
back Room, becauſe he had Company in his own; 
and he told me the King, that is, King James, 


was a coming, and there was a Piece of Service 
to be done betore he could come, and if I would 
aſliſt in it, it would anſwer my Expectation. I 
asked him what was to be done? He anſwered, 
you muſt only go abroad to take the Air, you 


will ſcc ſeveral of r Acquaintance there. TI 


delired to know what was to be done? He ſaid it 
was to cut off this Spark or to take off this Spark, 
I can't tell which, and then the King will come 
home quictly. | 
Mr. Att. Gen, Who were to cut him off? 
Mr. Berth. The Party that I was to meet when 
we rode out to take the Air. 
L.C.F. Who did they fay they were to take off? 
M. Berth, He ſaid we muſt take off this Spark, 
or cut off this Spark, I can't tell which, whicn 1 
underſtood to be the King, | . 
Mr. Att. Gen. How long had you known 
Mr. Berth. By Times, ſeven Years. 
Mr. Cooper. How came you acquainted with 
him ? f | 
Mr. Berth. We were in the Army together ; 
he was a Lieutenant in Col. Parker's Regiment, 
and I was a Trooper there then. | 
Mr. Sol, Gen, What Diſcourſe was there be- 


| tween you and Charnock after you heard there 


were Warrants out ? _ | 
Mr. Berth, Sir, I have not yet done with what 


paſt at his Lodgings. He asked me if I would ac- 
Mr. Knightley I was told there was nothing to be 


done that Day: But I was deſired to be always in 


cept of being one in the Buſineſs? I told him I 


could not engage in it, for I had diſpoſed of my- 
ſelf otherwiſe, So we came out of that little 
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Room, and he deſired me to come into his Room 
and drink a Glaſs of Wine: There were three 
or four Gentlemen that I did not know; and then 
there was one Mr. Chambers and Mr. Trevor, and 
Mr. Lee, which Mr. Chambers fetch'd afterwards 
in there. „„ . 
Mr. Att. Cen. He would not be engaged there 
becauſe he had otherwiſe diſpoſed of himſelf: In- 
deed, he was engaged with Sir }illiam Perkins, 
Mr. Berth. After I came in I obſerved great 
Whiſperings among the Company, and frequent 
calling out of Mr. Charnocꝶ for private Diſcourſe; 


but there was no other particular Diſcourſe about 


this Matter that Night. | 
Mr, Sol. Gen. Pray when did you ſee Mr. 
Charnock again, and where? | „ 
Mr Berth. At another time, which was the 22d 
of February, I met him at Lincol#*s-Tun back Gute; 


and meeting me here, he called me aſide, and 


took me within the Inn upon the Pav'd- ſtoncs; 


we took a Turn there: He told me Warrants 


were out againſt us, as he heard, and we had as 
good, if I would come to his Lodging, go out to 
Kenfington and do the Work at once and take him 
off, and then we ſhall be quiet, and have the King 
peaceably here. I am ſure he cannot ſay that 1 
do him a Word of Wrong in what I have faid, he 
knows it all to be true. 7 
Mr. Cooper. Has any Body elſe engaged you 
in this Matter? Do you know one Lowick ? 
Mr. Berth. If that be neceſſary I will tell it. 
But this is all that J know of any thing of the 
Priſoners; only Mr. Charnock did ask me as to 
Mr. Trevor, what I thought of him, whether. he 
might truſt him? I told him he might do what 
he pleaſed. PT | : 
L. C. J. H. Mr. Charnock will you ask him any 
Queſtions? for his Evidence relates only to you. 
Char. No, I think not. Pray did 1 ſend for you? 
Mr. Berth. I met Mr. Trcver, and he told me, 


he was coming to your Lodgings, and that you 


defired to ſpeak with me: And when I came, you 


told me your ſelf you wanted to ſpeak with me: 
Indeed I knew no Buſineſs you had 


with me, or 
I with you. | LE 
Mr. Att. Gen, We have one more Witneſs, 
and that is one Mr. Boyſe. (Who was fwoorn) _ 
Mr. Sol. Gen. Pray, Mr. Boy/e, will you give an 
Account when you were ſpoke to about this De- 
ſign, and by whom? - _ | | 
Mr. Boye. On Friday the 14th of February 1 
went to viſit Mr. Xing, and he was the firſt that 
ever told me of the Buſineſs; it was in his own 
Chamber, he told me there was a great Under- 


taking in Hand, and he had put my Name into 


the Liſt, and if I would make one, 1 ſhould have 


a Horſe; and he asked me if I had any Boots? 


I faid No. He deſired me to fee if I could get any, 
and to meet him in the Afternoon at the Ro/e- 


Tavern in Covent-Garden; but in the mean time he 


bid me go to Mr. Knightley and he would inform 
me further. I went to Mr. Anzhthey, and I came 
to Mr. Xing again in the Afternoon at the Roſe- 
Favern, and he deſired me not to be out of the 


way the next Day, but to be at my Lodging, 


and he would come or ſend for me; and I had 
Twenty Shillings of him to buy Boots, and he 
ſtill refer'd me to Mr. Knightley: When I came to 


the way, for the Buſineſs would ſoon be over. This 


know. 
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is all the Diſcourſe that Day. After that I met 
Mr. King ſeveral times, who till referr'd me to 


Mr. Knightley, and when J asked him for my 
Horſe, he told me I ſhould have one allotted for 


me time enough; and when this Thing was done 


we ſhould be happy : But he never told me it was 
to take off: the King = 

Mr. Att. Gen. 
was to be done? WT 

Mr. Boy/e. I did believe I ſhould know further 
of it ; for I would not have engaged till I did 
But he did not tcll me it was to take off 
the King, or what it was. This, to the beſt of 
my Memory, is what I-know of the matter. 


Mr. At. Gen. Pray when did you come from 


France ? | 

Mr. Boyſe. He told me indeed ſeveral were 
come from [rance, and that the King would land 
very ſpeedily. | 

Mr. Att. Gen. But when did you come? 

Mr. Bzy/e. I came the Beginning of June laſt. 

Mr. Al. Gen. Do you remember. nothing about 
Sir George Borcley ? | : 

Mr. Boyjſe, Yes, he told me Sir George Barcley 
would command the Party, and that there were 
about forty or torty-five, that were concerned in 
the Dein. | LS 
_ Mr. S,. Cen. Do you remember nothing elſe ? 

Mr. Boe. No truly, I do not remember any 
thing more concerning Mr, Ning. „ 

L. C. J. H. Mr. King, will you ask him any 
Qeſtions? for what he ſays relates only to you. 

King. No, my Lord. 2 . 

Mr. At. Gen. Then we have done, my Lord; 
we reſt it here till we hear what they can ſay. 

I.. C. F. H. Mr. Charnock, The King's Council 
have done all the Evidence they deſign to give, 
and now is your Time to make your Defence. 
CCLarnock. My Lord, I have taken ſome Notes 


of the Evidence, and made ſome Remarks, which 


mu:t be my Deſence; and I ſhall take them in 
Order of Time as they were given: The firſt is 
Capt. Porter; and the main Evidence he hath given 
againſt me, is my informing him that Sir George 
Harcley was come from France, with a Com- 
miſſion all written wit? King James's own Hand, 
thereby authorizing us to raife War againſt the 
Pcrion of King Millam. Bat then he fays at the 
ſame time, I told him I never ſaw it; and I know 
not how I ſhould ? for it. is impoſſible to ſee a 
Thing that is inviſible, a Thing that never was 


in being, and to ſuppoſe that ever there ſhould be 


ſuch a Commiſſion under the King's own Hand, 
and writ with his own Hand, is ſuch a Contra- 
diction to all Senſe and Rcaſon, that no rati- 
onal Man can be guilty of; and therefore I hope 
the Court and the Jury will conſider of- it, and 
_ reject it all as a fooliſh, idle, nonſenſical Fiction 
and Story. It. is very well known that King James 
has always had, and ſtill has, notwithſtanding 
his preſent Suferings and Circumſtances, his Mi- 
rifters of State about him, in how ſlender a Con- 
dition ſocver, they may be, or be repreſented to 


be. He has my Lord Middleton as his Secretary 


of State, he has been all along with him, and it is 
not ſuppoſable that he ſhould put himſelf to the 
Trouble of Writing any. Commiſſions with his 


own Hand, when there were others enough to do 


it for him, and he need only ſign the Top of it 


James R. much les is it ſuppoſable, that he ſhould | have na 
Aſſiſtance but my own nonſenſical Notes do de. 


give any ſuch Commiſſion as this that they ſpeak 


Pray what did you underſtand 


they were. 
at the Sun Tavern in the S rand, and at ſeveral 
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of, and writ it all with his own Hand, and that 
Sir George Barcley ſhould bring it over. This is 
ſuch a nonſenſical ridiculous Story as ought to be 
rejected with Scorn and Contempt, and is only 


fit to be laughed at: T hope every body will look 


upon it as ſuch, and think that ſuch Evidence is 
very incredible. e Ext] 

My Lord, Another Thing that I obſerve out of 
Capt. Porter's Evidence is this: He ſays, he and 
I was to command a Party; he knows what he 
himſelf intended to do, but I am ſure I know of no 
Party that I was to command. It is all a Dream, 
a meer Dream and a Fiction. He thinks fit to ac- 
knowledge his own Guilt of a very bad Crime, and 
he may accuſe himſelf as Jong as he will, but I 
think that will not make me guilty of an ſuch 
Thing, only becauſe he fays ſo: He does not ſay . 
what Men they were, or who they were; and it 
cannot be an Overt Act, unleſs he can tell who 
He fays Sir George Barcley and I met 


other Places where this Matter was diſcourſed of, 
and a great many were ſuppoſed to be in, the 
Aſſaſſination, to the Number of Forty; but he 
docs not mention any thing then of its being diſ- 
courſed who they were to be: And is it ſuppo- 


ſable when the Deſign he talks of was fo near 


being put in Execution, it ſhould not be known 
who ſhould engage in it? For my Part, I deny 

that ever I was with him at any Place where 
Sir George Barcley, or any Body elſe, talked of 
any ſuch thing. When I was examined before 
the Council, my Lord Keeper asked me when I 1 
ſaw the Duke of Berwick ? T thought it not fit to 


_ anſwer that Queſtion, becauſe I knew the Duke 


of Berwick: was out-law*d here, and I might ac- 
cuſe myſclf it - acknowledged having been in 


lis Company, tho? it were at St. Germains. But 
I faid I never believed he was in London, and I © 


do not believe he was. I heard that Colonel. 
Parker was in England, but I did not fee him: 


and as to the Major-General and other Officers, 


they talk of, it is all a Jeſt to me, and it is no 
way at all to be believed or credited; that be- 
cauſe ocher Men have Notions of Caſtles in the 
Air, I muſt be fo fooliſh as to believe ſuch Im- 
pertinencies too. He ſays I ſent him a Lift of 
Men, and written with my own Hand, and ſub- 
ſcribed with the two Letters of my Name; he 
does not ſwear he ſaw me write it, and Simili- 
tude of Hands was never thought good in Crimi- 
nal Cauſes; and I believe it was never look*d 
upon for Law, that it ſhould be a good Evidence 

for a Man to ſwear ſuch a Writing was another 
Man's own Hand, unleſs he ſays he faw him 
write it, and kept it in his own Cuſtody till it 
ſhould be produced as Evidence, and produce it 
in open Court, and not let it go out of his Cuſtody 
till then. All theſe Things I apprehend, the Law 
judges neceſſary to make a good Proof of a Writ- 


ing ta be of a Man's own Hand; but here is 


nothing of that here: Here is nothing produced, 
nor does he fay he ſaw me write it; and fo I 


think it all goes for nothing; a meer idle Inven- 


tion of his own, My Lord, upon this Evidence 
there. is not any politive Proof of my doing an 


Overt Act, by buying of Arms or Horſes, or 


writing Letters, or any thing of that Nature; 


and I hope if I ſpeak irregularly, your Lordſhip . 


will pardon me; I am no Lawyer, and I have na 
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pen for my Defence. My Lord, he ſpeaks 

_ x ores tht weve tobe provided, but there 
is ns Proof of tat; I never bought any Heres, 
or borrowed: any; nay, nor is there any Proof, 
that white this bloody Aſfaſſination that he owns 
_ himfelf t have contrived and carried on, was 
on foot, I had not ſo much as a Horſe any where, 
and tirat I ſhould be ſo vain to get Men to engage 
in ſuch an Expedition with me, and have never a 
Horſe myſell, is very firange. The Conſpiracy 
he ſys was depending a long while, and when- 
ever it was u be put w Execution, we were to 


r! 0 work, leſt it ſhould be diſ- 
| Sow ; and Pris very ſtrange then that I ſhould 
never have provided the leaft thing in the World 


to do it with) 'neicher Arms, nor Horſe, nor 


any thing: For there is no Proof of any ſuch 
thin E 2. K me, 
> wear, to take my Life to fave his own : And 


I hope yout Lerdſhip and the Court will declare 


to the Jury, that here is no Evidence of a 
Overt Ack againſt me. | 
My Lord, there is another Thing he ſays againſt 
me: He fays he had a Note from: me by the 
Name of Robinſon, to countermand the Orders 
upon the sch: My Lerd, The Truth of that 
would depend very much upon the producing of 
that Note, then it would be feen whether it was 
my Hand, and what it contained, and what it 
related to: For my Part I utterly deny I ever ſent 
atiy ſuch Note wherein there was a Word of the 
King, or of any Fact of this Nature that was to 
de committed, or any thing relating to it, if it 
were true that I had written any Nate to him 
at all; and I hope the Jury will conſider, and 
che Court will direct them fo to do: For I 


know not that they. are any more skill'd in the 


Law than myſelf, and therefore I hope your 
Lordſhip will give them ample and true Directi- 
ons, what is Law and what is not Law, and what 
is Evidence and what is not Evidence; and this 
cannor be Evidence to affect me at all, there be- 
ing nothing that doth: appear or is produced. 
My Lord, he ius, there were four that were 
to go with Sir George Barcley, that were to be ap- 
pointed out of each Party; he does not fay I na- 
med any, nor does he name any himſelf; but 
it ſeeins they knew what was to be done; and 
truly if any Thing was to be done, they knew it 
themſelves (and no Body elſe that I know of) 

who ſwear to fave their Lives, and get a Reward: 
If the four were to be out of the Party, which 
he calls his own, he knows them beſt, and I be- 
lieve the Party was his own, and the Plot his own 

too, and no Body's elſe; he does not fay that I 
appointed any one, he only ſays there were four 
to be appointed out of a Party, which Party was 
im Nath Bus, and fo is the whole Defign, unlefs it 
be in his Head, fram'd there by his own Invention, 
for it only exiſts there that I know of. FEE 

My Lord, theſe Obſervations I make _— 
tain Porter's Evidence : The next Witneſs is Mr: 

De la Ri, and he is a very good Evidence indeed, 

if r be to be believ'd ; he ſays I was very 

ſhy of dilc 

Aim. it would come to Nothing, without ſaying 

hat would come to Nothing, not that the Plot 


wood come to Nothing, for there was nothing 
any Plot, much lefs of a 


at All ſpoken. of ch 
tr to Aflaſſimte the King. This is all that 


* 
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but only Talk, as he is pleaſed - 


rſing with him about it, that I told 


de Kys, as to me, of his own Knowledge, all 


the reſt relating to me is but what Captain Por- 
ter told him. But to begin with the Beginning 
of his Evidence, he ſhys one Thing which is ve- 


ry odd, that at the Ryſe- Tavern, the laſt Year, 


there was a Conſultation about carrying King 
William away into France, in a Veſſel alive, and 
that Sir Villiam Perkins ask'd him whether he 
would. go along with me to Deal, to procure a 
Veſſel to carry the King over: He might as well 
have ask'd him to go with me to Conſtantinople, or 
any other Place in the World, as to Deal, and 
about any other Employment, as that. A pretty 
Sort of Thing, that I ſhould go to Deal to hire a 


Veſſel to carry the King over into France; I that 


know no Sea-Man, or any Maſter of a Veſſel at 
Deal, that I ſhould be employ'd to hire a Ship be- 
fore the Deſign was form'd, as he ſays it was not 
come to an Head. If we had got the Prince . 
Orange into our Power: If we had King William 
in our Power, how was it poſſible we ſhould ever 
have carry'd him to Dea? J cannot but think _ 
any one would believe us Madmen to entertain 
ſuch a Chimera in our Heads. What nonſenſica 


Stories are all theſe, that we ſhould carry King 


William to Deal, and I hire a Ship to tranſport 
him to France! I hope the Jury, and all that hear 
it, will conſider what ridiculous Stuff theſe Men 
talk of, as Evidence againſt Men for their Lives. 
Then he talks of my coming in a Coach to the 
Nagg's-head Door, where I was very ſhy of let- 


ing him ſee me, and afterwards, when I came out, 


ask'd him to go into the Company ; but he was 
angry that they had deny*d to admit him before, 
and ſo would not go up: What a ſtrange Sort of 
a contradictory Story is all this? here was a Con- 
ference it ſeems, appointed the Night before to 
be at that Place, when Captain Porter, and Cap- 
tain Ming, and Mr. Knightley were juſt come from 


viewing the Ground, and were to make their Re- 


port, and Payter told him of it, and yet they 
would not admit him, and I was ſhy of him, and 


yet ask d him to Seu What contradictory Non- 
needs be look'd upon as 


ſenſe is this? it 
improbable or impoſſible to be True, that I ſhould 


ask him to go up into ſuch a Company, where 


ſuch a mighty Conference was to be had about 
ſuch a great Tranſaction, when I had ſhewn my 


ſelf apparently ſhy of him, by falling back in 


the Coach, as being unwilling to let him ſee me; 
J hope the Jury will conſider the ſelf Contradicto- 
rineſs and Improbability of ſuch Evidence. Then 
there is another Thing, and that is, what he fays 
Captain Mig faid he did not believe it would come 
to any Thing, becaufe he did not like me as being 
no Soldier, for I was for keeping out of Danger, 
and having an eaſy Poſt: If he means I had no 
Mind to be in a Plot, he was in the Right of it; 
for no Man in his Senſes, would ever be engaged 
in any ſuch deſperate Deſigns, where there is ſuch 
apparent Deſtruction in. view: fo I cannot appre- 


hend what there is in that of any Objection againſt 


me, or any Proof that I had a Hand in this Plot, 
becauſe I deſired to keep out of Danger. It was 
ſaid that I was to have attacked the King, with 

Sir George Barcky , but Captain Porter fays, we 
were to be together, to attack the Guards; and 
both can't be true, nor indeed is either of them 
true, but a Fiz t and Invention of their own': 
Then he ſays he ask*d Keyes for a good Sword, 


and he told me I had a very good one: Tis true, 
T had a Sword, I always wore one, but it does 


not 
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not follow that that war to be employ'd upon 
n he tells 


ſuch an Enterptize as this. And he t 
vou a Story again of Captain Porter's having a 
| Nai flaming tworedg'd Sword. But what is 
all this to the Purpoſe? Does this prove any 
| Thug againſt me, that I conſented to, or was an- 
g im any ſuch bloody Deſign, as this. He ſaith 
= on Wedneſday he came to me, and ask*d' me 
of the Affair, how it went on; he doth not ſay what 
the Affair was, nor he doth not ſay it was about kill- 
ing the King; nor indeed is it probable it ſhould 
be, for he ſays I was always ſny of him, and that 
he could never get any Intelligence but from Cap- 
tain Porter. He faith I told him it was a Thing 
would not admit of being delay'd, and that only 
three People ſhould know ſuch a Thing; but 
ſtill he doth not tell you what this Thing was, 
and therefore I do not apprehend how this ſhould 
affect me, as Evidence of my intending to Aſſaſſi- 
nate the King. He ſaith he had it from Captain 
Porter, that Mr. Chambers was an orderly Man, 

a Word I do not underſtand, to convey Intelli- 
gence to me; and that Durant was an orderly 
Man, to convey Intelligence elſewhere : Still 
this is all but what Captain: Porter told him, 
and there is no Proof that I ſent Mr. Chambers 
any where; Chambers, I acknowledge I know, he 
is a poor Man, and my Lord Chief Juſtice Treby, 
I ſuppoſe, cannot but remember that he was in 
Priſon, and-try*d before him, upon the Account 
of Piracy; 1 muſt needs ſay, I thought him an 
honeſt Man becauſe he had ſerv'd with me in 
Ireland: I knew he was in great want, and there- 
fore I gave him his Diet and Lodging; there is 
no Proof that I furniſhed him with Money, but 

I acknowledge I did with Bread and Drink, to 
keep him from Starving; that I think was an 
Act of Charity, but it cannot be interpreted, nor 
is there any Proof to warrant it, that it was with 
any ill Deſign, or that I gave it him to hirè him 
or engage him to any ſuch Purpoſe, My Lord, 
they would make it as if the Perfons that were 
intended to be employ'd in this pretended Plot, 
were to be regular Troops, and to have Courts 
of Guard, and to be diſpos'd of into Quarters, and 
this was to be done by theſe orderly Men: I pro- 
feſs I know not what to make of it, it is ſuch a 
Medley, a Fancy, and a Chimera, that it is per- 
fectly Unintelligible, whether theſe were to be 


General Officers, or Private Centinels, or what. 


Then, my Lord, he faith Cranbourne brought a I ift 
from me to Captain Porter, with R. C. at the Bot- 
tom: Firſt, that he does not prove that it was my 

Liſt, nor doth that R. C. being at the Bottom 
of the Liſt make me a Partner in this Conſpi- 
racy. Then he faith that Cranbourne came to 


the Blue-Poſts, as from me, to acquaint them of 


the Difappointment, becauſe the King did not go 
out that Day: Surely, my Lord, I need not trou- 
ble you with ſaying any thing to this, for it is 
all, as to me, but Hearſay ; and what am I con- 
cern*d- in that which other People talk amongſt 
_ thernſelves® thoꝰ they do uſe my Name, how can 
I help that? My Lord, he faith himſelf that he 
intendecł to diſcover this Conſpiracy a Year ago, 
but the Thing failing then, which how ridicu- 
lous it was: I obſerved: before, he let it alone for 
that Time; but when T met him at the Nagg's-bead 
Door, and he was ſo angry for their not admitting 
him · into their Company, which was three Weeks 
before tus Deſign they talle of was to be execu- 
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ted, he had a Mind to go to the Setretary's, and 
get Warrants and Meſlengers to apprehend us: 
and he ſaich he hath often come to me, to ask 
about the Affair, as hie calls it, but I was ſtill re- 
ſerv*d and ſhy, and told him nothing would come 
of it; From all this I would obſerve that I have 
very good Reaſon to look upon him to be no 
Evidence, not only for the fame Reaſon that I 
objected againſt Mr. Porter, that by his own Ac- 
knowledgment he is Particeps Criminis, but his com- 
ing to me after he reſolved to diſcover, plainly 
declares, that he ſer himſelf to be a Trapanner, 
and no Trapanner can, in the Judgment of any 
honeſt or underſtanding Man, be a credible Per- 
fon as an Evidence to take away any Man's Life: 
Jam ſure what he faith of my Shyneſs to converſe 
with him, and his own frequent Attempts to con 
verſe with me, ſhews plainly, he was willing to 
trapan me, for ſo he himſelf faith. He came to 
me ſeveral Times, and took me aſide, to ask how 
the Affair went on, but he did it only to enable 
himſelf, to make the better Diſcovery, which 
makes him ten thotiſand times worſe, than if he 
had only gone at firſt and told what he pretends 
he knew, and afterwards forbore the Company. 
Beſides, my Lord, as to trapanning, I have read 
in a Book of Sir Robert Atkins, that to be Parti- 
ceps Criminis, proves a Perſon to be a bad Man, 
and conſequently not fo Credible, eſpecially if it 
can appear the Wirneſs has trapann'd the Priſo- 
ner into the committing the Crime; then the 


Witneſs will appear to be guilty of a far more 


higher Crime than the Priſoner, and therefore 
ought not to be believ'd as a credible Witneſs 
againſt the Priſoner, for he is a credible Witneſs 
that has the Credit of being a good and honeſt 
Man, which a"Trapaiiner cannot have; and this 


' Trapanning proves withal that the Trapanner 


did bear a Spight and Malice againſt the Perſon 
trapanned, and intended to do him a Miſchief, 
and deſign'd to take away his Life: Shall ſuch a 
one, : ſays he, be a credible Witneſs, and be be- 
lieved againſt him? Gd forbid! | 

My Lord, as to Mr. Pendergraſs, who is the 
next Witneſs, I do not take myſelf to be much 
concerned in all he faith. I think I have feen him 
but once of a great while, and that was on the Wed- 
neſday or Thurſday before I was taken up; but, my 
Lord, I have this to ſay to his Evidence, I deſire 
your Lordſhip to obſerve I was not in the Procla- 
mation, though he was: They took Occaſion to 
have me ſecured as a Colour, or to fave Expen- 
ces, I ſuppoſe, while they themſelves went out of 
the Way, to have their Names put into the Pro- 
clamation ; that ſome Body might colourably take 
them, and get the King's Money. All that he faith 
of me, is, that Cranbourne brought Meſſages from 
me: One Time I writ a Note, ſign'd R. Robinſon; 
another Time I ſent a Liſt ſubſcribed R. C. and 
that Porter ' ſhew'd him them both; but all. this 
is bur Hear-ſay ftill out of the Mouth of Por- 
ter, and can be no Proof at all againſt me. He 
faith, upon the Diſappointment he and they 


went to Epſom, which to me ſeems a very remark- 


able Thing; for if he fay true, it is plain, this 
was before by him diſcover'd at Court; and to me 


it. ſhews, that he had a ſtrong Deſign. off getting 


Money, and taking away People's Lives upon that 
Account; and that o_ Porter was in the fame 
Deſign: For De. Ia Rus faith, Captain Porter ask*d 
him to go with them, as well as Pendergraſs, Now 

| can 
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to go together, unleſs they were in a Combina- 
tion, as it appears they now are? And I cannot 


but think, the Court and the Jury will think it 


reaſonable to believe: For if I was in a Plot of 
ſuch a Nature as this, and ſhould hurry out of 
Town after I had diſcover'd it, with three or 
four of the People that were concern'd in it, and 
ſome of them afterwards pretend to be Diſcover- 
ers too, nobody in the World can belicve but they 
contriv'd the Thing amongſt themſelves, and went 
out of Town only for a Colour, that they might 
be put in the Proclamation, and pretend to be ta- 
ken, to entitle themſelves to the Reward. 35 
L. C. J. Really, Mr. Charnock, J am loth to in- 
terrupt you in any Part of your Defence, but I 
do not underſtand what you mean by this, and 1 
very- willingly would underſtand you if I could. 
Mr. Char. My Loid, I fay, I look upon it, that 
they were all combin'd together in a Deſign to get 
the King's Money, and take away our Lives; that 
Porter ſhould deſire them to go with him, into 
the Country, and particularly Mr. Pendergraſs, who 
diſcover'd this to the King, and then that he 
ſhould agree to go with him. | ES 
L. C. J. Truly, I do not underſtand the Force 
of your Argument; that becauſe upon the ſuppo- 
ſed Diſcovery, Capt. Porter went to Epſom, and 
Mr. Pendergraſs wert with him, therefore this muſt 


be a Deſign between them to get the King's Mo- 


ney, I cannot any way ſee how that muſt follow. 

Char, Pray, my Lord, to what End ſhould he 
run out of Town, upon the Apprehenſion of the 
Diſcovery, and with Captain Porter too, when he 
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can it be ſuppoſed, that theſe three ſhould agree 


might be probable I might ſay there was a Noiſe 
that King James would come, for it hath been 
in the Gazertes and the publick Prints, that there 
was ſuch an Expeftation, and Preparation for it 
on the Coaſt of Fance; but it is not probable, I. 
am ſure it is not true, that I ſhould ſay there 
was ſomething to be done firſt, for the ating off 
the Spark, Evidence of a Thing of this Nature 
ought to be plain and clear, and diſtinct: He 
doth ſay nothing that I talk*d to him of killing 
the King, or of Aſſaſſinating him, or of my ask- 
ing him to be one in any ſuch Thing, and that 


T forniſp'd him with Arms, and an Horſe on any 
ſuch Deſign, but only that he might ride out, and 
take the Air, and there he ſhould meet with ſome 


of his Acquaintance : What unaccountable looſe 
Stuff is all this? It is very ſtrange, my Lord, that 
if I liked the Man ſo well, as I muſt do if I wauld - 
ſend for him to communicate a thing of this Na- 
ture to him, that I ſhould not put it into a Method, 
that he might. be one with us in the Execution of it: 
But there cannot he any Thing inferred of that 


Ni ture, for which we and accuſed, from any 


actually had got the King's. Promiſe that he ſhould | 


be. ſafe, and not be a Witneſs, unleſs it were a 
Combination between them, in order to ſet up as 
Witneſſes againſt us, to get the King's Money? 
L. C. J. I'll tell you why he was willing to 
go with Captain Porter; becauſe he had not a 
Mind that the Diicovery he had made, ſhould be 
any Way known to have come from him; for 
you ſee how unwilling he was to name Names, and 
ſo kept Captain Porter Company till, as his Friend, 
reſolving not to be an | .vidence againſt him. 


Char. Well, my Lord, after all, I hope, what 


he faith cannot be look'd upon as any Evidence 
P 


againſt me; becauſe whatſoever he faith relating 
to me, is about the Notes and Meſſages that he 
ſaith were brought to Captain Porter, and all of 
it can amount at the utmoſt to Hear-ſay from 
other Peoples Months. My Lord, the laſt Evi- 
dence that I apprchend relates any Way to me, 
is that of Mr. Bertram, and he talks of what I 
ſhould ſay wo him upon the ninth of February, that 
I ſhould take him into a back Room into my Lodg- 
ings, and there tell him, That there was fome- 
thing in Hand for the Reſtoring King James, but 
there was ſumewhat to be done firſt to take off 
the Spark, or I do not know what, nor do I be- 


lieve any Body elle doth know how to make any 
It is a very improbable Thing, that 


thing of it. 
this Matter which was to be fo great a Secret, 


and which I ſhould ſay, was not fit to be commu- 


nicated to above three People at once, I ſhould 
ſend for a private Trooper, for he was no other- 
wiſe, to communicate ſo great a Matter to him; 


beſides that, I cannot, nor, I believe, can any Bo- 
dy elſe tell what to make of the Words, Taking * 


off the Spark, how to conſtrue that to make it an 


Evidence of an Intention to Kill the King. K 


| f - 


* 


Words that he ſaith were ſpoken, My Lord, he 
- doth fay indeed that he told me, that he had dif 


poſed of himiclt other; but that is no more 


certain, nor can be rcſcrred to any particular 


Thing, than the reſt, He might diſpoſe of him- 
{It to a Friend, he might diſpoſe of himſelf to 
his Wife but What is all that to this Purpoſe ? 
And he might indeed, it King James came, diſ- 
pote of himſelf to aſliſt him, or to oppoſe him, 
or to let it alone; but all this is nothing to the 
Buſineſs for which we are here to be try'd; it's 
all looſe, idle, impertinent Talk, and not at all 
to the Purpoſe. And then he faith, that after- 
wards, I met him at Linclon's-Iun back Gate, and 
took him into Linclon's-Iun, and told him, there 
were Warrants out, and we had as good do the 


Buſineſs preſently. My Lord, I do remember I 


met him at Liuclon's-Iun Gate, and it was upon 
Saturday the Day before I was taken up, and it was 
about twelve a Clock at Noon, and I did hear 
there were Warrants out, but there never was that 
Intimacy between him and me; that-I ſhould de- 
fire him to come to my Lodging, or that I ſhould 
ſupport him in any Sort. My Lord, I have made 
a fe Remarks to your Lordthip and the Jury, up- 
on the Evidence; I am ſenſible I have given the 
Court a deal of Trouble, but I hope. you will 
conſider it is for my Life, and my All, and I hope 
you will be of Opinion, that the Evidence produ- 
ced againſt me is frivolous and weak, and that 
the Witneſſes have a very bad Cauſe of it, ſince 
all that they talk of, if it were true, is only a Diſ- 
courſe, and they are forced to ſupply in Words, 
What they want in FE 8 
L. C. 7. Have you any more to fay, Sir? 
| Char, Yes, my Lord, I deſire to take Notice to 
the Court and the Jury, that the Buſineſs of bare 
Words was never look*d upon in Law as an Overt 
Act to prove a Man guilty of High- Treaſon, nor 
that ſeveral Perſons met together doth prove a 
Conſpiracy. Theſe Perſons proving, that I met 
with them doth not prove that I was concerned in 
the Aſſaſſination, nor that I conſented to any ſuch . 
Thing; beſides, my Lord, I am tixed in the In- 
dictment with buying Arms and Horſes for this 
Buſineſs; but there is not one Word of. it pro- 
ved, or of my riding out to view the Ground, nor 
any thing, that I Was to be concern'd about this. 
ee e mein 
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villainous Act. My Lord, if I had bought any 
Arms, that had not been an Overt Act of itſelf ; 
it muſt be proved firſt that] bought them with ſuch 
an Intent to employ them about ſuch a Buſineſs ; 
and it neither is, nor can be proved, that I fur- 
nifſh'd any Body with Horſes or Arms: And there- 
fore the bare Buying of Arms of itſelf, as far as I 
am informed of the Law, would be no Proof of an 
Overt Act. To prove an Overt Act of Treaſon by 


the buying of Arms it muſt be proy d that I declar d 


ſome way that I bought them with ſuch an Intent, 
' or elſe it is no Proof at all; but now if you have no 
Evidence that I bought any Armsat all, I look upon 
it, that there is no Poſſibility to make that an Overt 
Act. If you pleaſe, my Lord, to bear with me to 
give you the Trouble of reading ſome ſhort Notes, 
which I have taken out of ſome Law- Books about 
Overt Acts. Ek | Ss 
I.. C. J. No, the Court won't think it any 
Trouble: Make your Defence as well as you can, 
and take your own Way. DE 8 
C Char, My Lord, I hope you will allow what hath 
| been collected out of the Books of Law as to Overt 
Acts: There is Hales's Pleas of the Crown is poſitive 
in it, That an Overt Act muſt be alledged in every 
Indictment, and proved; That compaſſing the 
Death of the King by bare Words, is no Overt 
Act. Now if bare Words be no Overt Act, why 
then all the Confpiracy that is here proved, ſup- 
ling all to be true that is ſaid, it is no Overt 
Act; for it is all but Words ſtill. And bare Con- 
ſpiring is no Overt Act, according to my Lord Cotes 
Opinion in his Third Inſtitutes; and the utmoſt 
of all that any of them prove againſt me 1s, that 
1 did fay fo and fo, which is but bare Conſpt- 
ring. Pray, my Lord, let me know upon what 
Law it is that I am indicted and try*d, I ſuppoſe 
it is upon 25 Edto. 3. | N 
L. C. J. Ves, you are, and only upon thatStatute, 
Char. My “Lord Coke, in his Third Inſtitutes, faith, 
The open Act muſt be manifeſtly proved. If di- 
vers confpire the Death of the King, and the Man- 
ner how, and thereupon provide Weapons, Pow- 
der, Poiſon, ſend Letters, or the like, for the 
Execution of the Conſpiracy, or Preparation be 
made by ſome Overt Act to depoſe the King, 
or take him by Force, or by ſtrong Hand, or im- 
prifon him theſe are ſufficient Overt Acts, to 
prove the Compaſling the King's Death. But by 
this it is plain, that bare Conſpiring is not Treaſon, 
as wanting a ſufficient Overt Act to declare the In- 
rention. Now, my Lord, I fay, that in all this Evi- 
* dence that hath been given againſt me, there is not 
one Overt Act proved of my providing Arms, or 
ſending Letters, or the like. And the fame Page 
of the ſame Book, the Third Inflitutes, Chap. High- 
_ Treaſon, upon the Words proveable Alttaint, it muſt 


be by Overt Act, it muſt be upon direct and ma- 


nifeſt Proof, not upon conjectural Preſumptions or 
| Inferences, or Strains of Wit: So that the ſtrongeſt. 
Preſumptions upon the whole Earth will never be 
able to make any Overt Act, without plain and 
manifeſt Proof, And, my Lord, I do inſiſt, here 
is not plain and manifeſt Proof, or any Overt 
Act, but only Preſumptions in the whole Scene 
of the Thing, I muſt beg the Favour of the 
Court as to one particular Thing : Your Lord- 
| ſhip, no doubt, knows the Law very well. Iam 
here an ignorant Man, unable to defend myſelf 
by the Forms of Law; but I hope your Lordſhip 
and the Court will not let me ſuffer any Damage 


for H 8h. Treaſbn. 


587 


upon that Account. You are always preſumed to 


be of Council for the Priſoners ; and I look u 

it as affured, that you will do that Juſtice to Per- 
ſons in our Circumſtances, as truly to inſtruct the 
Jury how they ſhall behave themſelves in Relati- 
on to this Matter that is now upon Enquiry be- 
fore them. Particularly, my Lord, I deſire they 
may be told plainly and truly, what is Proof of 
an Overt Act, and what is not; and when your 
Lordſhip ſums up the Evidence, you will tell 
the Jury directly and plainly, what is Legal Evi- 
dence, and what is not: and then what is ſuffici- 
ent Proof of any one Overt Act or Species of 
Treaſon ; and that you would not leave it to 
the Apprehenfion of the Jury, what they do be- 
lieve, but inform them really and truly what is 
Legal Evidence, and whar of that Sort hath been 
given to Day. My Lord, here is a ſtrange Sort of 
Thing, a Conſpiracy, which, conſider'd in the ge- 
neral, hath neither Head nor Tail ; how many there 
were to be is uncertain. In the Indictment is ſaid, 
there were forty Men to do this Fact upon the 
King in his Coach, and for attacking the Guards. 
Can it be ſuppoſed, that any Man in his Senſes 
would do ſuch an Act as this, without Reſpect 
to have Securit; for himſelf and his Family, or 
thoſe he 1s concerned for ? I know not how great 
Wits theſe People be in other Things, but I am 
fure they ſhew no Wit in this, I look upon it to 
be ſo deſperate a Thing. The Guards are at leaſt 
treble the Number, and better appointed ; and 


that forty ſhould go to aſſault treble the Num- 


ber, and in divided Bodics too, that were only 
to mix Fury and Malice with Reſolution, to be 
torn in Pieces by the Mob upon an apparent viſible 
Diſappointment, And when we had done this, 
and made this Attempt, where were we to go? 
We had no Ahlum that we can hear of, nor 
Caſtle or Fort to retire to, nor none that were 
to back or aſſiſt us; and I am ſure no Man in 
his Wits would undertake a deſperate Attempt 
without Aſſurance of a Retreat. If I was reſolv- 
ed to Kill any Man, I would propoſe to myſelf 
ſome Place, to which J might repair for Shel- 
ter and Safety when I had done. If then we 
were in our Senſes, it cannot be imagined we 
ſhould ever engage in fo apparently deſtructive a 
Deſign. We ought rather to have been confin'd 
to Bedlam, than any other Place, if we could be 
thought guilty of ſo much Raſhnefs and Folly. . 
My Lord, I pretend not to make any particular 
Reflections upon theſe Gentlemen that have given 
Evidence here ; but only I muſt take leave to fay 
in general, that there are none of them, but that if 
they have had any Fortunes in the World, their 
Circumſtances as to that Matter are now much 
altered; and if any Perſons will be Evidence 
againſt others for their Lives in Hopes to repair 
thoſe Fortunes, and concerning Matters in which 
they were engaged themſelves in, as they do ac- 
knowledge, and if it be true, it muſt be thro? the 
Deſperateneſs of their Fortunes, it is the moſt 
barbarous and inhuman Sort of Evidence that 
ever was given by any that ever had any Senſe of 
Honour, and muſt be a baſe Reflection upon any 
who pretend themſelves to be Gentlemen: And I 
hope the King will think them upon that Account 
very little deſerving Credit. My Lord, I hope 
your Lordſhip will pleaſe to conſider, that what 


I have offer*d is but what my own ſudden Thoughts 
could ſuggeſt to me out of the confuſed little Re- 
marks 
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marks I have been able to make upon the Evi- 


dence; and it is the more confuſed and immetho- 
dical, becauſe I could have no Council to affiſt 


me. I would only put your Lordſhip in Mind 
once more, of what I carneitly deſire and inſiſt 
upon from your Lordſhip, that you would tell 
the Jury plainly and truly what Evidence 1t 1s 
the Law requires to convict any Perſon of the 
Crime for which I ſtand accuſed ; what Things 
are neceſſary to make up that Evidence, what is a 
Legal Proof of an Overt Act, and what Overt 
Acts have been plainly and manifeſtly proved 
againſt me in this Caſe, and not leave the Con- 
ſtruction of the Evidence to the Apprehenſion or 
Inclination of the Jury. This 1s all the Favour 
that I have to beg of the Court, and I hope I need 
not doubt the Juſtice of the Jury. | 

J. C. 7. Have you done, Sir? 

Char. Yes, my Lord. | 

L. C. J. Then what ſay you, Mr. King? 

King. My Lord, I muſt inſiſt upon a great ma- 
ny Things that Mr, Charnock hath ſaid. But as to 
what relates to myſelf, Captain Porter faith, I went 
with him and Mr. Knightley to view the Ground 
where this Deſign was to be executed. Truly, my 
Lord, I did go abroad with Captain Porter and Mr. 
Knightky ; but it was meerly to take the Air, and 


no other Thing. Truly, my Lord, I have not ta- 


ken any Notes of the Evidence, nor have I had any 


Council to aſſiſt me, and fo I am not very capable 


of making any Defence. | 

L. C. J. Well, have you any more to fay ? 

King. As to Mr. De la Rue, he doth not pretend 
to ſay, I did ever tell him of any thing of a De- 
ſign of deſtroying the King : And as to the Sword 
he ſpeaks of, he knows I always wore one, and 
ever had one. . 

L. C. 7. Well, is this all you have to ſay? 

King. And as to Mr. Pendergraſs, he faith, he 
ſaw me at the Ryoſe-Tavern in Covent-Garden, 
where we diſcourſed ſomething of the Matter; 
but he tells you not what that Matter was, nor 
what the Diſcourſe was. And as to Mr. Boy/e, he 
doth not tax me with any Deſign of killing the 
King: Nay, he lach, I did not mention any 
ſuch Thing to him. And as to the Matter of 
an Overt Act, what is an Overt Act and what not, 
and what is good Proof of it, and what not, I muſt 
refer to your Lordſhip and the Court. OS 

Char. My Lord, I beg your Pardon, there 1s one 
thing I forgot to offer to your Lordſhip ; there is 
no Place laid in the Indictment, nor no ſet Num- 
ber of Men aſcertained. + 

L. C. J. At preſent you are out of Time, for 
that you might have ſpoke to it before the Evi- 
dence was given, or you may ſpeak to it after the 
Verdict is brought in, if there be Occaſion. | 

Char. My Lord, I am ignorant in the Forms 
of Law. | | 

L.C. J. If you will obſerve any thing out of 
the Evidence, you may; now is the Time. 
Cbar. My Lord, I think the Evidence is incon- 
ſiſtent with the Indictment: for the Indictment 
doth fay poſitively, that there were Horſes and 
Arms bought and provided. Now it this be an 
eſſential Overt Act, as Iapprehend it 1s, according 
to my Lord Coke, to prove the compaſling the 
King's Death, then there hath been no Evidence to 
- ſupport this Indictment ; for there is no Proot of 

the buying of any Horles or Arms. 


o 


known. 


to lay for yourſelf? 


Ne C. J. They tell you there were forty pro- 
vided. | | 

Char. My Lord, I have taken ſome Notes, 
as well as I could, upon reading of the Indict- 
ment; and in the firſt place it is faid, that it 
was agreed there ſhould be forty Horſemen arm- 
ed of us, Robert Charnock, Edward King, and Tho- 
mas Reyes; which I take to be Nonſenſe and im- 


poſſible. 


Mr. All. Gen. But there is, Aud others in the 
Indictment too. - | | - | 

Char, It is Quadragint? Homines equeſtres de ipſo 
Roberto Charnock. N | 

L. C. J. And divers others, to the Jurors un- 
May not they make torty ? thirty-ſeven 
and you three will make forty. | 
Char, That divers others is fo uncertain, that 
no one can tell whether it be five or five thouſand ; 
and I know not what will make an Indictment 
void, if Uncertainty will not. TH 
I. C. F. But your Time of Exceptions to the 
Validity of the Indictment is not now; we are now 


only upon the Trial of the Fact. 


Char. My Lord, I was advis'd by my Council 
that if I could find a Flaw in the Indictment, I 
muſt mention it, and take the Advantage of it be- 
tore the Summing up. | = 

L. C. F. You were not well adviſcd ; for after 
the Jury is ſworn, we are only to have Regard 
to the Fact, and we are now upon the Trial of the 
Fact; and the only Thing we have under Confi- 
deration upon the Fact and the Evidence is, Whe- 
ther upon this Evidence that hath been given, you 
are guilty or not of the Fact that is charged upon 
you in the Indictment ? 0 

Char. My Lord, I crave your Pardon, and I 
hope you will take no Advantage of my Ignorance, 
not being uſe to theſe Proceedings. | 

L. C. 7. As to what you faid at firſt, that 
there was an Overt Act proved becauſe there is 
no Proof of buying Horſes or Arms; it is true, 
that is one Overt Act laid in the Indictment, and 
there is ſome Evidence given of it; but what that 
Evidence will amount unto will be a farther Con- 
ſideration by and by. | Es 

bar. There was another Obſervation, myLord, 
that I have made upon the Indictment, that it is 


_ uncertain upon the Word tunc; there is no Time 


aſſigned, nor no Place: Pray what Time doth this 
tunc refer to ? 5 
Mr. Sol. Gen. When the King went out. 
L. C. J. But theſe things are not proper now, 
I tell you we are upon the Fact. Mr. Xing, have 


you ary more to ſay? becauſe Mr. Charnocł inter- 


rupted you. | 
King. My Lord, if there be, any Objection that 
Mr. Charnock hath made, would be of any Advan- 
tage to me, I hope you will let me be heard 
by my Council, that I may have the Benefit 


L. C. J. I tell you, that is not proper now; 
you may have the Benefit of any Objection of 
that Nature, if there be an Occaſion, aſter the 
Verdict: Now we are only conſidering the Evi- 
dence upon the Iſſue, Guilty or not Guilty; and 
you are now to apply yourſelves to that. | 
Ning. My Lord, I think J have anſwered all 
the Evidence. | | | 

L. C. J. Well then, Mr. Keyzs, What have you 


Keye 95 


Keyes, My Lord, all that I have to ſay is, I 
was a Servant to Captain Porter, and I did nothing 
but by his Order. | : 

I. C. J. Is that all you have to fay ? 

2s, Yes, my Lord. | 

L. C. J. Then J muſt tell you, no Man is ſuch 
2 Servant that the Commands of his Maſter can 
excuſe him for committing High- Treaſon. 

Keyes. I did but obey his Commands. 
I. C. F. But TI tell you again, no Man is fo 
much under the Command of his Maſter, as that 
he ought to obey him, if he command him to 
commit High-Treaſon. It is proved you bought 
Horſes, and he told you upon what Deſign, and 
you engaged in it. | 
Keyes, I did not hear any thing of it, my 
Lord. My Maſter was pleaſed to jeſt with me 


ſeveral times, and he might fay a great many 


things that I did not much regard. 

I. C. J. You were by when your Maſter, as 

you call him, promiſed Mr. Pendergraſs his Mul- 
quetoon, and Mr. Kng told Pendergraſs, he hoped 
he would not fear breaking the Glaſs Windows. 

Keyes. Indeed I do not remember any ſuch 
thing. | | | 

L. C. F. And there are ſeveral other Particu- 
lars ſworn againſt you : But have you any thing 
more to lay ? | 15 | 

Keyes, Nothing, but that I did what my Ma- 
ſter order*d me to do. . 

L. C. J. Have you all done then? If you have 
any more to ſay, you muſt ſpeak it now, becauſe 
you cannot ſpeak after the King's Council have 
ſummed up; they muſt have the laſt Word: 
Have you any Witneſſes to call, or any Thing 
more to ſay ? | | 

Char. No, my Lord, we have nothing more 
to ſay, but leave it to your Lordſhip entirely. 


Mr. Soll. Gen. May it pleaſe your Lordſhip, 


and you Gentlemen of the Jury, I am of Coun- 


cil in this Caſe for the King againſt the Priſoners 
at the Bar, and I think the Matter hath been ful- 
ly proved as Mr. Attorney at firſt opened it; 
that there was a Deſign of an Invaſion on this 
Kingdom from France, and of an Inſurrection 
within this Kingdom, to abet that Invaſion, and 
as an Inducement to both, of à barbarous and 
abominable Aſſaſſination upon the Perſon of the 
King, and that the Priſoners at the Bar had an 
Hand in this Conſpiracy. | 8 
Now, Gentlemen, I muſt tell you, that for 
the two firſt Parts of this Deſign, the Invaſion and 
the Inſurrection, we have given you no other Evi- 
dence now, but ſome ſhort Hints, that ſuch a 


Thing was intended; and we did it purpoſely for 


this Reaſon becauſe the Priſoners, tho? they were 
concerned too in thoſe other Parts of this Plot, 
yet they are not now indicted for that Matter, 
but only for a direct Conſpiracy to murder and 
aſſaſſinate the King: We have abundance of 
Witneſſes to prove the other Parts at ſeveral 
Times againſt a great many as well as them; but 
we confine ourſelves now to this Particular, as it 
ſtands charged againſt theſe Perſons in the Indict- 
ment. = | 

Gentlemen, There is an Overt Act alledged in 
the Indictment, as it by Law is neceſſary to do, 
to prove the Treaſon z which is, Compaſſing the 
Death of the King ; and it is by Law a good Overt 
Act, That they did at ſuch a Place, that is to ſay, 
VOI. IV. | 


For High- Treaſon. 
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the Pariſh of St. Clements in the County of Mddle- 
ſex, on the tenth of February laſt, conſult and 
agree to carry on ſuch a Deſign: Now it is not 
material, as my Lords and Judges will tell you, 
in Point of Law, to prove all the ſeveral Conſul- 
tations to be in that Pariſh, nor to have been up- 
on the Day alledged in the Indictment; for if it 
be any Day before or after the Times ſpecified in 
the Indictment, ſo it be before the Indictment pre- 
ferr'd, and if it be at any Place within the County 
wherein the Indictment is laid, it is ſufficient; the 
thing that is material to be proved, is, Whether 
they did meet upon ſuch a Deſign before the In- 
dictment, within this County. 5 

This Deſign, Gentlemen, we in Law call High- 
Treaſon; the higheſt Crime that our Law, or 
the Law of any other Government, takes Notice 
of: And it very well deſerves to go under that 
Name; for it tends to ſubvert the very Foundati- 
ons of the Government, without which no Sub- 
ject is ſafe, and to bring all into Confuſion and 
Deſolation, by taking away the Life of the King 
who is the Head of this Government; which Life 
the Law makes ſacred above all others, becauſe 
without that be fafe, there can be no Saſety to 


any particular Perſon. 


Gentlemen, We have proved this bloody Con- 
ſpiracy moſt fully againſt all the Priſoners at the 
Bar: I will not take up ſo much of your Time, 
as to repeat every Particular of the Evidence 
that hath been given ; but only ſhortly remind 
you of what hath been materially ſaid againſt 
each of them by the Witneſſes that have been 
produced. 


Againſt Mr, Charnock, there is firſt Mr, Porter, 
who hath ſworn, That he and others met, and con- 
ſulted about this Deſign, agreed upon it, and on 


the Ways and Methods for carrying it on; and he 


names the Places where, and the Times when 
thoſe Conſultations were had : Then there is Mr. 
De la Rue, who faith, he ask*d Mr. Charnoct, how 
the Affair went on? and he anſwered, he was afraid 
it would come to nothing; that ſhews he was wil- 
ling it ſhould come to ſomething, though perhaps 
he might be fearful whether it would take Place 
or no. Mr. Pendergreſs ſaith, Mr. Charnock ſent a 
Note to Mr. Porter to countermand the Orders 
for the 15th, ſubſcribed by the Name of Rabinſon; 
but that is only a concurring Evidence to that of 
Captain Porter, who ſaid before, he had ſuch a 
Note; but Bertram tells you, That he ask*d hir1 
if he would be one in the Deſign to take off the 
Spark? And that after he heard Warrants were 
out, he would have had him joined in the putting 
it in immediate Execution, and aſſured him there 
would be Safety in ſo doing. 

Againſt Mr. Ming, there are the fameWitneſſes, 
Mr. Porter, and Mr. De la Rue, who tell you of 
the Diſcourſes at Captain Porter's Lodgings, where 
Mr. Pendergraſs was likewiſe, who tells you the 
Times, viz. the 15th and 22d of February laſt, 
the Days when this wicked Deſign was to have 
been put in Execution, and there they conſulted 
about carrying it on. Mr. Boyſe likewiſe tells you 
of the Diſcourſe he had with ng; he would not 
indeed directly tell him, what the Deſign was, 
but Mr. Boy/ſe did ſuſpect what it might be; for 
Mr. King told him Sir George Barcley was come, 
and Mr, Boy/e ſhould have a Horſe, and mak 
one, and it would ſoon be over, 


4 F 


Then 


1 — K — 
— 2 — - — 
— . 


— =" 
wa — — 


- - 
—— — ; CS — — 

— — — Weg — 22 = 2 2 r —— 
r ò⁵Ä ͤ A0 er 7 en ur IRR PL CTIA — ou \ * — ä — 2 . 
2178 —— —— — — e = 

— 2 
Pd — 
_ — I. — o — — — aw mo — a wy - 


tint) 
— 


eee. . 


of it, and conſented to it. 


Him in it. 
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Then for Keyes, there are three poſitive Wit- 
neſſes againſt him; there's his Maſter, as he calls 
him, Captain Porter, who ſwears, That Keyes knew 
Mr. Pendergraſs faith, 
Keyes was one that met at Captain Porter's the 15th 
of February, to put the Deſign in Execution that 


Day. De la Rue tells you, Keyes was in the Cham 
ber at that Time, and in other Places conſulting 


about it, and ſo muſt needs know of it, and 
conſent to it. So that, Gentlemen, if you believe 
theſe Witneſſes, as I ſee no Reaſon offered to the 


_ contrary, we have moſt manifeſtly proved upon 


them all three, the Matters charged in the Indict- 
ment. 1 * E | 
As to what they ſpeak of the Witneſſes being 
Trapanners, and ſwearing them out of their Lives 
to ſave their own; it is plain the Priſoners de- 
ſigned to trapan the King out of his Life, and 


ſome the Priſoners wonld have trapann'd to have 
join'd with them in that Deſign, who honeſtly 
and honourably diſcover'd it, and now the Pri- 
ſoners Danger is a Safety to the Nation. 


Gentlemen, They argue againſt the Belief of 
this Conſpiracy, from the Improbability that any 
Perſon ſhould be fo deſperate to engage in fo wick- 
ed a Deſign. Truly had this been a Matter that 
had been only talked and diſcourſed of once, that 
might have been the better alledged ; but when 
there have been ſo many Meetings at ſeveral 
Times and Places, and ſuch Methods taken for the 
putting this Conſpiracy in Execution, and after 


a Diſappointment one Day, put off to another; 
- nay, and as it hath been prov'd, it hath been a 


Project that hath been tranſacting for ſeveral 
Years, from one Year to another, and all this 
made as manifeſtly evident, as Proof by Teſtimo- 
ny can make it; the Objection of Improbability 
will ſoon vaniſh into nothing; and I hope you 


will think, as I believe all the World doth, or 
will after this Trial, That there hath been ſuch 
a barbarous, bloody Conſpiracy, as in the Indict- 


ment is alledg'd, and that theſe Perſons are guilty 
of it, and that you will give your Verdict accord- 
ingly. | | 
Mr. Conyers, My Lord, I would only add to 
what Mr. Sollicitor hath faid, ſome few Obſervati- 
ons that have been omitted of the Evidence that 


_ hath been given againſt the Priſoners. 


The Treaſon charged, is a Deſign of Aſſaſſina- 
ting the King's Perſon, the Overt Acts laid in the 
Indictment are ſeveral Meetings and Conſultations 
in order to the bringing it to effect, and the pro- 
viding Men and Horſes to put it in Execution. 

This Charge we have fully proved againſt the 
ſeveral Priſoners at the Bar, by two Witneſſes at 
the leaſt, and it is manifeſt that they were all con- 


cern'd in the ſeveral Meetings and Conſultations 


for the carrying on that Deſign, 7X 
As for Mr. Charnock, Mr. Porter's Evidence is 
very full as to his providing Arms and Horſes 


and there is beſides, Mr. De la Rue, who though 


he met him at the Tavern, and not being admit- 


ted at firſt, took it ill, yet afterwards at two 


Meeting he did diſcourſe with him about it; and 
Bertram gives an Account, how he would engage 

As to Mr. King, there is not only Captain 
Porter, who teſtifies, that he dined with him the 
14th of February, where they did diſcourſe of this 


intended Aſſaſſination, but De la Rue likewiſe, that 


faid, there was a Mecting appointed for Porter 
4 I | 


and King, and another, to go and take a View of 
the Ground; and the Priſoner himſelf owns he 
did ride out with them, but he would have it 
only to take the Air; Captain Porter tells you, 


it was to ſee which was the moſt convenient Place, 


and that the Place pitch*d upon was the Lane be- 
tween Brentford and Turnbam-Gree. 
And for Keyes, there are two poſitive Witneſſcs 
Capt. Porter and Mr. De la Rue, that he was at 
the Blue Poſts, and at Mr. Porter's Lodgings when 
this Matter was conſulted of, and particularly that 
he came and gave an Account of the Diſzppoint- 
_ the ſecond Day, upon the Guards coming 
ack. eg 
Beſides, Mr. Porter gives an Account in gene- 


ral, of ſeveral that were to provide Arms, Hor- 


ſes, and Men; and Mr. Bertram proves that Mr, 
Charnock told him, the Deſign was to take off the 
Spark, and then the Time would come, that King 
James would come back quietly Mr. Boy/e ſwears, 
King told him on the 14th of February, that he 
was to go out upon a Deſign the next Day, and 
that he ſhould have a Horſe provided, which next 
Day, the 15th, is by all the Witneſſes agreed to 
be the firſt Time appointed for the Aflaflination ; 


and Mr. Bertram adds that he met with Charnock © 


the 22d, who told him Warrants were out, and it 


was beſt to go and do the Buſineſs preſently, and 


deſired him to come to his Lodgings, and he went 


to his Lodgings, and found ſeveral Perſons there-- 


Char. He does fay no ſuch thing, Sir. 
Mr. Att. Gen. He does ſay that Mr. Charnock 
deſir'd him to come to his Lodgings. 5 
Mr. Conyers. As I apprehend him, he ſays, 
he went thither in the Evening on the 22d. 
Mr. Att. Gen. He ſays, Mr. Charnock would 
have had him come, but he did not; the Time 
that he was at his Lodging, was before. 
Mr. Conyers, My Lord, if I miſtake, I beg 
Pardon of the Court, and of the Priſoner too. | 
L. C. F. As Ike it, there is no coming to 
his Lodging at all, but the gth or 10th of I- 
bruary. Te 2 | | 
Mr. Att. Gen. He fays the ninth of February 
he met with Trevor, who carry'd him to Chornocks 
Lodgings, and than he would have engaged him 


in the Deſign of Taking off the Spark; the 


Meeting of the 22d was afterwards in Lincolu's 
w_ and there was no going to the Lodging that 
Day. | „ 
Mr. Cooper. My Lord, I am very loth to take 
up any of your Time; but I would beg the Fa- 
vour to obſerve two or three Paſſages relating to 
this Matter, which have not been obſerved yet; 
and ſhall only mention ſo much as I think has 
been omitted, | 5 
The Defence that has been made, has been 
principally by Mr. Charnock ; and upon his De- 
fence, it ſeems, the reſt do depend; therefore! 
would beg Leave to make ſome few Remarks up- 
on the Defence that he hath made. He fays, That 
all the Evidence is but Hearſay, as to him, and 


no Overt Act of his own proved; but, my Lord, 


I queſtion not, if the Evidence be looked into, it 


will appear ſufficient not only to prove him guilty 
beyond ContradiCtion, of all that is charg'd upon 


him in the Indictment; but particularly, that he 
was the principal Agent (under Sir George Barcley) 
in carrying on this whole Conſpiracy. _ | 
For Captain Porter tells you, That Charnock 
firſt acquainted him with Sir George Barcley's com- 


ing over with the Commiſſion; that Charnocꝶ 
brought Sir George Barcley to the Lodgings, where 
they both lay; that they had ſeveral Meetings, at 
which he was always preſent, and a main Promo- 
ter of the Deſign ; That he agreed to find a prin- 
cipal Quota of the Perſons that were to be con- 
cerned ; particularly, That he was to find eight 
Men, and ſeem'd always moſt zealous for the 
Execution of it. Eo 
Then as to Mr. Xing, it is plain, that Knight- 
fy, and Captain Porter, and he, went to view the 
Ground; and Mr. De la Rue tells you, what Re- 
port King made of that View ; that with great 
Joy King acquainted him, they had found the 
rareſt Place in the World for the Execution of 
their Deſign, a Wood hard by the King's Houſe 
at Richmond; and then he opens the whole Man- 
ner of the Ambuſcade, and the Deſign. _ 
Charnock. It is at the Liberty of any Body to 
ſwear what they pleaſe ; but I hope the Jury wall 
conſider the Nature of the Evidence. . 
Mr. Cowp. Mr. De la Rue tells you further, ſome- 
thing more than Hearſay, as to Mr. Charnock 
that he ask'd Mr. Charnoc about the Matter, what 
was like to come of it? And he anſwered him, 
that he feared the Succeſs of it; for that a Thing 


of ſuch a Nature was not to be truſted to above 


three. Which could not refer to the intended 
Invaſion and the Inſurrection; for as to that, it is 
plain from the Nature of the Thing itſelf, that 
it muſt be communicated to a great many, or elſe 


they could not be ready to aſſiſt in it: And there- 


fore it is evident, it was the Aſſaſſination which he 
was in haſte to have executed, ſaying, it had been 
delay'd too long, and that was as dangerous as 
communicating 1t ta too many. 


My Lord, I ſhall make my Words good to you, 


and rather than take up your time in making 
Repetition of what has been faid, I will chuſe to 
break my Method, and omit what might be further 
obſerved : It is true, it was a Miſtake of the Day 
as to Bertram's Evidence of his going to Char- 
 nock's Lodging, but that is not material; for it is 
in Proof he did go to his Lodgings, the 8th or gth 
of February, and there Charnock told him that King 
James was a coming; but there was a Service to 
be done firſt, to take off the Spark, and then the 
King would come in quietly ; if that Deſign took 
Effect, it would anſwer his Expectation: He was 
to ride out to take the Air, and meet ſome of 
his Acquaintance, and after all was over, we ſhould 
be very happy. The Words indeed were ſome- 


thing dark, but yet the Intent and Meaning of 


them are pretty manifeſt, not only from the 
Words to take off the Spark, but becauſe this 
Action, whatever it was, was to precede the 
Invaſion of King James with the French Forces, 
and was to be done in order to it, and there- 
fore could not be meant of it, nor of joining 
with 1t. | | | 


My Lord, I ſhall trouble you no further but 


ſubmit to your Direction. 


„ Gentlemen of the Jury, theſe three 


Prifoners at the Bar (viz.) Robert Charnock, Ed- 
ward King, and Thomas Keyes ſtand indicted of 
High- Treaſon, for conſpiring, compaſſing and ima- 
gining the Death and Deitruction of the King, and 


that in a very bloody and barbarous Manner, by 


Way of Aſſaſſination; and the Indictment char- 
ges them, that they did meet and conſult with 
: a OE To, : 


| | 1 F * K 7 ; , 1 2 5 | 
for High-Treaſon. 
divers other Traitors unknown to the Jurors, and 
there did reſolve upon this Aſſaſſination, and Hor- 


ot 


ſes and Arms were 
Execution of it. 
The Queſtion, Gentlemen, that you are to try 
is, Whether theſe Perſons who ſtand now thus ac- 
cuſed, are guilty of this Crime of not? And 
you have heard a very long Evidence ; Five 
Witneſſes have been produced, and they have gi- 
ven upon this Occaſion a very large Account of 
the whole Tranſaction, which I will obſerve to 
you as briefly as I can. : | 

In the firſt Place, Gentlemen, you are told, 
how there had been a Deſign forming, even for 
ſome Years, for the Reſtoring of the late King 
James, and the Depriving and Depoſing of this 
King; it ſeems it was a Deſign before the Buſi- 


prepared and provided for the 


nefs of Cape la Hogue, which you remember very 


well was in the Year 1692. about the Time of 
the burning a great Part of the French Fleet by 


Admiral Ruſſel ; but this Deſign, though it met 
with ſeveral Diſappointments, yet did not die, 


it had its Ebbings and its Flowings, ſometimes it 


was higher, and at other times lower; and in 


Winter was twelve Months it began to be 
more vigoroully proſecuted than at any time 
before, ſince the La Hogue Buſineſs, and then there 
was a Reſolution fram'd of attempting the Perſon 
and Lite of the King, which appears by Captain 


Oo? 


Porter's and Mr. De la Rugs Teſtimony. And great 


Hopes were conceiv*d amongſt them, that it might 


be effected before the King went over into Fan- 
ders; but it ſeems they wanted a Commiſſion from 
abroad, (which they thought neceſſary as an Au- 
thority for them to act under) which not coming 
in time, the King went over to Flanders, and 
ſo for that time the Execution of it was de— 
ferred. | 5 | | 
Gentlemen, after the King's Return from Flan- 
ders, the Proſecution of this Deſign was reſumed, 
and Intimation was given, that a Commiſſion was 


brought over by Sir George Barcky from King 


James, which was to make War upon the Per- 
ſon of King William, who was called therein, as 
you may ſuppoſe, the Prince of Orange: and you 
are told by Captain Porter, that at that time, he 
and Mr. Charnoc# lodged together in one Houſe 
in Norfolk-treet, and that Mr. Charnock told him 
Sir George Barcley was come with ſuch a Com- 
miſſion from King James, and imparted to him 
the Deſign of Aſſaſſinating and Murdering the 
King, and that would be the readieſt Way to 
bring Home King James: He asked Captain Por- 
ter, whether he would engage himſelf in the 
Matter. It ſeems Mr. Porter did freely and readi- 
ly engage in it, and was in good earneſt ; and 
therefore there were ſeveral Meetings at ſeveral 


Places, in order to conſult and contrive how they 


might bring it to pals. 
Gentlemen, you are further informed, that there 
were ſeveral Meetings at the Globe Tavern in Hat- 
ton-Garden, another at the Nagg*s-head in Sr. 
Fames's-ſtreet in Covent-Garden, and at the Sun- 
Tavern in the Strand, and that two of the Priſoners 
at the Bar, Mr. Charnock and Mr. Xing, with divers 
others, were at thoſe Meetings, and Keyes was at 
ſeveral of them, and there it was agreed and re- 
ſolved, that the King ſhould be murdered, as the 
beſt Way to bring in the late King. 
This being ſettled and refolved upon as fit to 
be done, the next Conſiucration was, in what man- 
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ner it might be effected, and two Ways were pro- 
poſed, one by way of Ambuſcade on the other 


Side of the Water near the King's Houſe at Rich- 


mond, the other in the Lane that leads from Brent 


ford to Turnham-Green, upon the King's Return 
from Richmond, ſome Evening; for it ſeems it is 
uſual for the King to go to a Houſe he has on 
the other Side of the Water, to divert himſelf 
once a Week upon the Saturday, and to return in 
the Evening. | 8 | | : 
Theſe two Places being propoſed, the one on 


this, the other on the other Side of the Water, 
there was a Difference in Opinion among the Con- 


ſpirators, which of the Places would be the beſt 
and moſt proper: And in order to ſettle that 
Matter, it was reſolved upon, that ſome Per- 


ſons ſhould be ſent to view the Ground in both 


Places, and make their Report to the reſt; 


and the Men agreed upon, were Captain Porter 
and Mr. Knightley, to whom Mr. King added him- 
ſelf, and accordingly they did go out of Town 
together to take a View of theſe Places. | 


Here the Court was interrupted by Mrs. King, the 
Priſoner*s Mother, who in a very outragious vio- 
lent Manner, got into the Court; but being re- 
moved, the Lord Chief Juſtice proceeded. 


L. C. J. Gentlemen, I was ſaying that this View 
was taken by thoſe Perſons that undertook it; 
and the Night of that Day they had viewed the 


Places, upon their Return, they made a Report 


to their Accomplices, and thereupon it was re- 
ſolved to relinquiſh the Ambuſcade, and that the 
Attack ſhould be made in the Lane that lead 
from Brentford to Turnham-Green, | 

The Time that was fix*d upon for this Execu- 


tion was Saturday the 15th of February: There 
were two Men that were appointed to lodge at 


Kenſington, whom they called orderly Men, a Ti- 
tle that they gave them: theſe were to give No- 
rice at what time the King and the Guards went 


out, the one was to give Notice firſt of the Guards 


going, the other „ to give Notice when the 
King went: When Notice was brought them that 
the King was gone abroad, the Conſpirators were 
to be ready to go after in ſmall Numbers, and 
were to be quartered and diſperſed in the ſeveral 


Inns about Brentford and Turnham-Green, to be 


gathered into the ſeveral Bodies, upon Notice of 


the King's Return; when the King came over, 


then they were to make the Attack in this Man- 


ner. Captain Porter and Mr. Charnock, with one 
Rookwood were to attack the Guards, and Sir George 
Barcley, and his Party, were to come up to the 


King's Coach, and fire into it, and kill the King, 


and every one that was in it; and of that Par- 
ty Mr. Pendergraſs was deſigned to be one, and 
he was to have had a Muſquetoon from Captain 
Porter, that would carry ſeven or eight Bullets : 
Theſe Conſpirators, and the Perſons that were to 
be concerned, were 1n all forty, or ſome few more 
in Number. | | 


But, by great Providence, this bloody Deſign | 


was diſcovered, as was told you, by one of the 
Witneſſes, Mr. Pendergraſs, a Day or two before 
it ſhould have been put in Execution; and ſo his 
Majeſty did forbear going out that Saturday the 
15th. But they having Notice that the Guards 


were gone, and after that receiving an Account 


that the King did not go, it very much alarm'd 


theſe Conſpirators; but notwithſtanding this, as 


De la Rue (who was one of the Diſcoverers, 


you have been told, they were reſolved not to 


lay aſide the Proſecution of this Deſign, but were 


rather bent upon executing it the next Oppor- 
tunity that ſhould offer itſelf, for which purpoſe 
diverſe of the Conſpirators did meet together, 
and did conſult whether it was fit further to pro- 
ceed, particularly upon the Yiday the 21ſt Day 
of February at the Sun-Tavern in the Strand, divers 
of them met, and there they had Diſcourſe of 
the Matter, and were troubled at the Diſappoint- 
ment, and were reſolved to purſue it, and for 
that purpoſe, agreed to be in a Reaviacis upon 
the next Day, and as ſoon as they ſhould have 
Notice that the King was gone from Kenſinglon, 
they would proſecute it in the ſame Manner, in 
which they had formerly agreed. 

It ſhould ſeem, ſome of the Men that they had 
engaged were gone off, and others were provided 


in their ſtead, but there was another full Dif 
covery made, before that, by Mr, De la Rue, by 


which their wicked Purpoſe was a ſecond Time 
diſappointed. „ 
Gentlemen, upon tlie Diſcovery of this Deſign, 


it was thought very fitting to take all poſſible 
Care, for preventing ſuch a diſmal Stroke, and 


for puniſhing ſuch heinous Offenders; there 


was a Proclamation iflued for the Apprehenſion 
of a great many of them that abſconded, which 
had a very good Effect, by the taking of ſeveral of 
them, beſides thoſe that were taken up by War- 
rants before; and theſe three Priſoners now 
at the Bar, are indicted for this horrid and trai- 
terous Conſpiracy, and for purſuing this wicked 


Deſign, and are now upon their Trial for it. 


Now, Gentlemen, you have heard the Evidence, 
which you are to conſider of in relation to theſe 
Priſoners, and how far they are affected by it. I 
muſt tell you, that Captain Porter, gives a very 
full Evidence againſt all three; he tells you how 
and in what Manner they were all engaged, and 
what Parts they had all in the Proſecution of this 
bloody Enterprize. As for Mr. Charnock, he ſeems 
to have been a remarkable Perſon in almoſt all 


the Parts of it, a great Carrier-on and Promoter 


of it, was to be an Actor in it, and provide his 
Number of Men: and it feems he was a Perſon 
much truſted by Sir George Barcky, and he ſpoke 


to Mr. Porter, of a Commiſſion that Sir George Bar- 


cley brought with him from King James, which 
was to levy War upon the Perſon of King Malliam, 
which it ſcems was underſtood, to authorize them 
to Aſſaſſinate the King. Mr. King went to view | 
the Ground, and Charnock and he were at the ſe- 


veral Conſultations, and Keyes was at Porter's Lodg- 


ings, and at divers other Conſults, when the car- 


rying on of this Deſign of aſſaſſinating the King, 


was debated and reſolved upon. Mr. Porter's Evi- 


dence you have heard at large, and I doubt not 
you take good Notice of it, and the King's Coun- 
eil have repeated the moſt material Parts of it, 


therefore I nzed not do it again. And as to Mr. 
Charnock, you have heard what Evidence is given 
by De la Rue and Bertram; for tho? Mr. Char noch, 
ſays all that is teſtified by the other Witneſſes, 
is only Talk and Diſcourſe, and that bare Words 
are not High- Treaſon, but there muſt be ſome O- 
vert Act; therefore you are here to conſider par- 


ticularly what the other Witneſſes ſay againſt him, 


and whether another Overt Act is not proved. 
and 
(as 


1695. O. B. for High- Treaſon. 


(as he tells you) he reſolved ſo to be ſo ſoon as 
he could get a perfect Knowledge of the whole 
Deſign) does inform you, that between the 15th 
and 22d of February, he met Mr. Charnock, and 
enquired of him how the Buſineſs went, to which 
Charnock returned anſwer, That the Deſign did 
languiſh, ſaying, that People were not ſo warm 
as formerly, and did believe the King had No- 
tice, for that he had not been abroad on Saturday; 
that too many were acquainted with it, and there- 
fore thought it might come to nothing: But 


the main Buſineſs, which was the landing of King 


James, would be ſpeedy; and though the Diſ- 
courſe may be reckon'd only Words, yet they do 
import, at leaſt acknowledge, to the carrying on 
this Deſign before that time. 


But then conſider what you are told by Bertram, 


another of the Witneſſes, that he being inform'd 
by Trevor, that Mr. Charnock would ſpealk with 
him, he thereupon went to Mr. Charnock*s Lodg- 
ings, where Charnoc took him aſide into a back 
Room, and told him that King James was a com- 
| 10g, and there were great Hopes of reſtoring him; 
but there was ſomething to be done to facilitate it, 
which he would do well to joyn in: And when 
he asked what it was, Charneck told him, he muſt 
£0 abroad and take the Air, where he would meet 
with ſome of his Acquaintance z and there was no 
way to effect it, but by taking off the Spark; and 
by doing that Thing, it would moſt probably be 
brought about that King James ſhould be reſto- 
red. Now, though it was not directly faid, they 
were to kill the King, yet it is manifeſt what 
Was meant by it: For the Taking off no one 
Perſon in England, beſides King William, could 
conduce tg the Return of the late King. And for 
his Encquragement, he told him further, that 
if Bertram would undertake the doing of it, it 
would ànſwer his Expectations, And then you 
are told again by Bertram, that he met Charnocł, 
at Lincoln'a-Iun- Gale, upon that very Day that it 
was laſt to have been executed, which was the 
22d of February, where Charnock told him he ſuſ- 
pected a Diſcovery was made, and that there were 
Warrants out againſt them; and that therefore 
the beit Way was, to go immediately and take 
him off, and then all would be well. 

Now I muſt tell you, Gentlemen, that what 
he ſays, that bare Words are not Treaſon, is ve- 
ry true in ſome Caſes; for looſe Words ſpoken, 
without Relation to any Act or Deſign, are not 


Teireaſon or an Overt Act; but Arguments, and 
Words of Perſuaſion, to engage in ſuch a Deſign 


or Reſolution, and directing or propoſing the beſt 


Way for effecting it, are Overt Acts of High Trea- 


ſon, as much as if two agree together to kill the 
King, though the Agreement be Verbal only, and 
not reduced to Writing: Likewiſe, conſulting to- 

gether for ſuch a Purpoſe, is an Overt Act of Trea- 
lon. For it is the Imagination, the Compaſling 
and Deſigning the Death of the King, that is the 
Treaſon. For the Law is very careful of the Per- 
ſon of the King, and hath fully provided for his 
Safety; and this Treaſon is the firſt Species men- 
3 in the Statute. But there is no Way of 


diſcovering thoſe Compaſſings or Imaginations, in 
order to puniſh a Traitor, but by ſome external 
Act, that may be ſufficient to manifeſt ſuch an In- 
tention and Purpoſe ; and that which is a ſuffici- 
ent Manifeſtation of ſuch a Delign, is another 
Overt Act: But there have been proved ſeveral 


."- "INS 
Meetings, and Conſultations and Propofals at thoſe 
Meetings, about the Ways and Methods for bring- 
ing about the Deſign of Aſſaſſination. And it was 
never yet doubted, but to meet and conſult how 
to kill the King, was an Overt Act of High Trea- 
ſon. Beſides, Mr, Charnoc#s endeavouring to en- 
gage Bertram in this Enterprize, and the Argu- 
ment he uſed to perſuade him to ic, that it was 
a means to reſtore the late King, and telling him 
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it would anſwer his Expectation, is another Overt 


Act. And therefore, how far Mr. Charnock is 
Guilty of the Charge in the Indictment, you are 
to determine when you have well conſider'd the 
Nature of the Evidence, and what Anſwer Mr. 


| Charnock hath made to it; which ſhall be open'd 


to you by and by. 
Then, Gentlemen, concerning Mr. Ning, who 
is the next Man, he has theſe Witneſſes againſt 
him: Captain Porter fays, that he was very fre- 
quently at- the Meetings, and Conſultations, and 
that he came to him when he and Knightley were 
to view the Ground, and deſir'd to be one of them, 
and they went together, and did view the Ground ; 
this was ſome Time before the 15th of Ftruary, 
in the ſame Week. = 
And you may alſo remember the Evidence gi- 
ven by Mr. De la Rue, That Mr. King told him 


about November or December, that a Major-Gene- 


ral would come from France, and that Money was 
to be advanced; and that after Captain Porter and 
Mr. King told him, that the Major-General was 
come. On Friday the 7th of February, King ſaid 
he was to go out of Town with Kigh!/cy and Da- 
rant, to know whether the King went ro Richmond 
or Hounſlow. Being inform'd the King had a De- 
ſign to go to Hounflow ; and be return'd, on 
the Sunday following, Mr. King did fay they had 
found out the rareſt Place, and the fitteſt that 
could be for that Purpoſe, within a quarter of a 


Mile of the King's Houſe at Richmond; and that 
there was to be an Ambuſcade, and asked the 


Witneſs whether he would be one in the Am- 
buſcade; but he liked it not, but had rather at- 
tack the Guards. He had been at the Dog-Ta- 
vern with Mr. King, and diſcourſing about this Un- 
dertaking, Mr. King the Priſoner had told this 
Witneſs, that ſeveral of the Guards were come 
from France, and that feveral Conferences were 
had about taking off the King; and he did not 
approve of Mr. Charnock, in regard he did not talk 
like a Soldier, and was for an eaſy Poſt with- . 
out Danger; and as for Captain Porter, he had 
another Objection againit him, he had as much Fat 
In his Brains as he had in his Body; and fo the 
one wanted Skill, and the other Wit. But ſtill 
Mr. King owned his being concerned in the car- 
rying on of this Deſign of Aſſaſſination: for at- 
ter the Deſign of the Ambuſcade was diſapprov'd 
of, and agreed that the Guards ſhould be at- 
tacked, and the King in his Coach, at Turnbam- 
Green; he by Diſcourſe with De la Rue, expreſſes 
his Conſent to it; beſides, he told Pendergraſs, 
who was to be one, and to have Porter's Gun to 
ſhoot the King, he hoped Pendergraſs would not 
be afraid to break the Glaſs Windows. 

Mr. Keyes ſtands upon it, for his Part, that he 
was only a Servant to Captain Porter, and if he 
had done any Thing amiſs, it was no more than 
what his Mafter bid him do; and that he knew 
of no Deſign ; and that it was a hard Thing rat 
he ſhould be troubled in this Matter; for. if a 

| | __ Maſter 
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Maſter ſend his Servant to buy Horſes or Arms, 
if he does not know how they are to be imploy- 
ed, afterwards it doth appear they are to be 
imployed in Aſſaſſinating the King, that the Ser- 
vant ſhould be puniſh'd for obeying his Maſter. 
But the Queſtion is, whether Kzyes knew what 
the Deſign was: Captain Porter ſays he did know 


were to be uſed. And he fays further, that he 
was with them at many of the Conſults at the 
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and drink with them, and was 
and concerned in it. | 1 
Then, Gentlemen, by the other Evidence it is 
roved, that he was in Company ſeveral times 
when the Deſign was diſcourſed of, and that he 
was uſed as a Companion to Captain Porter, and 


privy to the Deſign, 
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reſt of them at the ſame Table; and when they 
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the Squeezing of the rotten Orange, Keyes was 
there, and pledged the Health, which ſhews the 
Intention of the Man; and this was upon Saturday 
the 22d, and when News was brought that the 
Deſign was diſappointed by the King's not going 
abroad that Day, he went out, to get Intelligence, 
and brought in Word that the Guards were come 
home, and that all their Horſes were in a Foam, 
and the King's Coaches returned to the Mews ; 
all which is Evidence that he knew of the De- 
ſign and conſented to it. So that I muſt leave it 
to you upon the whole, though there be a great 
deal more Evidence than I have mentioned ; you 
are the Judges how far it amounts to prove them 
Guilty. | | 

But then, Gentlemen, as to what they ſay, 
that the Witneſſes do teſtify by Hearſay, that's 
not Evidence; but what they know themſc]ves, or 
heard from the Priſoners ; and ſo Mr. Charnock 
inſiſts upon it, that what Mr. De la Rue ſays 
againſt him, is moſtly what Captain Porter told 
him, and therefore cannot make a Proof, by two : 


IN 


ht AS Se rene; 


him it was for the moit part Hearlay : But what- 
foever Evidence has been given of any Fact done 
within the Witneſs's own Knowledge, or of any 


that you are to take Notice of as good Evidence, 
and conſider of it. 3 8 

But then there is another thing that is ob- 
jected againſt the Evidence, and that is, as to 


—— — 
” * — — — 


7 
— — 
—— ns Oat rg. 2s FLAG PET.- } 


Witneſſes, eſpecially Mr. Porter, by their own 
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and therefore cannot be good Witneſſes againſt 
others. Now as to that Objection, I muſt tell 
you, firſt, that Priſoners under thoſe Circumſtan- 
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as in all other Caſes, are left to your Conſidera- 
tion. But, Secondly, as to the Weight of this 
Objection againſt their Credit, you may conſider 
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neſs as well as Wickedneſs, the Diſcovery where- 
of can properly come only from the Conſpirators 
themſelves ; ſuch Evidence has always been allow'd 
as good Proof in all Ages; and they are the 
moſt proper Witnefles, for otherwiſe 'tis hardly 

ſſible if not altogether impoſſible, to have a 
tull Proof of ſuch ſecret Contrivances z ſuch Diſ- 
coveries are to be encouraged in all Governments, 
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when he hired the Horſes, for what Purpoſe they 


Globe-Tavern and other Places, where he did eat 


uſed to fit and eat and drink with him and the 


drank to the Reſtoration of the late King, and to 


It is true, and therefore I did omit repeating a 
great Part of what J Rue ſaid, becauſe as to 


Conſult or Diſcourle of the Priſoners themſelves, 


the Fairneſs and Credibility of it, becauſe the 
Acknowledgment, are involved in the ſame Crime, 
ing Trapanners, 


ces are good legal Witneſſes, but their Credits, 


that traiterous Conſpiracies are Deeds of Dark- 


without which there can be no Safety: And 


though Men have been guilty of ſuch heinous 
Offences, in being Partakers or Promoters in ſuch 
Deſigns, yet if they come in and repent, and give 

Teſtimonies thereof by diſcovering the Truth, 
great Credit ought to be given to them, for ſuch 
Evidence was ever accounted good. Beſides, as to 
two of them, De la Rue and Pendergraſs, which 

were the firſt that diſcovered, before they were 


apprehended, or ſuſpected themſelves to be in 


Danger, and therefore do not ſwear to fave their 
own Lives, but reſolved upon it to fave the Life 
of the King. And Mr. Pendergraſs had not 
any Deſign to be an Evidence, who, tho he dif- 
cover'd it almoſt as early as he knew it, yet 
refuſed to tell the Names, upon a Principle of Ho- 
nour, till he had the King's Word that he ſhould 


not be preſs'd to come in as a Witneſs ; and he 


tells you himſelf the Reaſon why he refuſed 
then, and why he comes in now, becauſe Captain 
Porter was his Friend, to whom he was obliged, 
and he never intended at firſt to diſcover his 
Name, nor afterwards to be Evidence againſt 
him; but upon Captain Porter's being taken, and 
diſcovering himſelf and his Witneſs, he thought 
the he was abſolved from all that Obligation, 
and therefore reſolved to appear as a Witneſs 
againſt the reſt: And this does not depend only 
upon the Credit of Pendergraſs, but alſo upon the 
Teſtimony of my Lord Portland, and my Lord 
Cutts, who have given you a full Account of the 
Manner of it. Z 
And Mr. De la Rue tells you, That it was his 
Deſign at firſt, even a Year ago, if the Conſpi- 
racy had ſo far proceeded, as to be ready to 


be put in Execution, he would have endeavoured 


to have prevented the Miſchief, by acquainting 


the King with it; and he gives you an Account 
how he revealed it to Brigadier Lz:o/on, and to 


my Lord Portland, and after to the King, which 
is confirmed by my Lord Portland; fo that theſe 


are Witneſſes beyond all Exception, and if ſuch 
Evidence as this be not allowed to be good, the 


Government can never be ſecure againſt ſuch vil- 
lainous Enterprizes and wicked Machinations. | 

Gentlemen, This 1s not trapanning, for it doth 
not appear by any Evidence, nor have I heard the 
Priſoners pretend that theſe Perſons did go about 
to ſeduce them into the Deſign, but indeed were 
endeavoured to be ſeduced into it themſelves; and 


though they kept them Company afterwards, yer 


it was only with a Purpoſe to acquaint themſelves 
with the real Intentions of theſe wicked Men, 
which is Lawful and Juſt in order to the making 
a full Diſcovery of their ſo dangerous a Villainy ; 


and therefore they ought to receive all Counte- 


nance for doing fo great a Service to the Govern- 
ment, without undergoing the Imputation of be- 

Gentlemen, there is no more occurs to me at 
preſent that is material to be obſerved or taken 


Notice of; I leave it to you, you have heard 
what the Witnefles fay againſt the Priſoners, you 


have heard what the Priſoners have faid for them- 
ſelves, you are the Judges of this Fact; if you 
are not ſatisfied that here has been ſufficient Evi- 
dence given to prove them Guilty, you will ac- 
quit them; but if you are fatisfied, that upon the 
Evidence and all the Circumſtances of this Caſe, 
that they are Guilty, I ſuppoſe you will diſcharge 
your Conſciences, and give your Verdict accord- 
ingly. = „ EY | 

Then 
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1695. O. B. for High- Treaſon. 


Then the Fury withdrew to confider of the Evi. 

dence, and in leſs than half an Hour returned, 
and found all the three Priſoners guilty of the 
High-Treaſon for which they were Inditted, 
and the Court adjourned *till fix a Clock that 
Evening. | 1 Cy 


W 


. Poſt Meridiem eodem Die. 


Bout Seven a Clock the Lord Mayor, and 
the Common Serjeant, with as many of the 
Court as would make a Quorum, came upon the 
Bench, and by Proclamation in uſual Form, the 
Court was reſumed, and the Priſoners called to 


the Bar to their Judgment, 


Cl. of Arraignments. Robert Charnock, hold up 
thy Hand (Which be did) You ſtand convicted 
of High Treaſon, for Conſpiring the Death of our 
Sovereign Lord the King by Afaſſination, What 
can you fay for yourſelf, why the Court ſhould 


not give Judgment upon you to die according to 


the Law? 


The Faylor firſt made him to kneel; and then, when 
be roſe up, be ſpoke as follows. 


_ Charnock, Sir, I have a great deal to ſay, if I 


knew when was the proper Time to apply myſelf 
| that it had never been made: It is in the Pre- 


to the ſaying what I have to ſay. _ 

Mr. Com. Serj. You are now called to, to know 

what you have to ſay. | e 1 
Charnock, Sir, IJ would put this Queſtion, be- 

cauſe I am ignorant in Forms of Law, Whether 

it be practicable for me to ſay any thing before 

Judgment or not? For I have no Pardon to 


plead to hinder the Judgment ; and therefore I 


would know, if it be practicable to ſay any thing 
before Judgment ? | 
Mr, Com. Serj. Yes, Sir, it muſt be before Judg- 
menl; becauſe what you are called to, and asked 
now, is what you have to ſay in Arreſt of Judg- 
ment. 3 
Char. I have many Things to ſay as to Obſer- 
vations I made out of the Indictment, and upon 
my Trial, if this be my Time to offer them. 
Mr. C. Serj. Yes, Sir, it is your only Time. 
Char. Then, Sir, I think the Fact is ill laid: 
We are indicted here for High Treaſon, in Con- 
| ſpiring the Death of the King, and no Overt 
Act is proved againſt me; I ſpeak for myſelf, 


I ſuppoſe theſe Gentlemen will ſpeak for them- 


ſelves;”--:. : Ts | 

Mr. C. Serj. At preſent you are the only Per- 
ſon that is asked the Queſtion ; therefore pray 
' £0 on, and ſay what you have to ſay in Arreſt of 
Judgment. You fay the Indictment is ill laid, 


wherein is it ſlo? 


| Char. I do find fault with the Indictment, be- 


cauſe it is laid for Aſſaſſinating the King; and all 
that is proved againſt me, was, That I was in 
Company where ſuch a Thing was diſcours'd of: 
Now I am adviſed, and my own Reaſon tells 
me, that being in Company is no Proof of my 
giving my Conſent to the Thing; and without 


my Conſenting, there can be no Overt Act to 


yay, * 
„„ 
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make me guilty of the Treaſon. It is faid, that I 

and my Accomplices; though there are none named 
but us Three, did meet together, and conſult of this 
Matter, and that we bought and provided Horſes and 
Arms: Which I take to be the only Overt Act. 
And of all theſe Things, there is not one Tittle 
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Proved; and therefore, with Submiſſion to the 


Court, the Indictment is naught in that reſpect. 
And this, I think, I may ſpeak, not only for my 
own Sake, but for the Sake of theſe Gentlemen 


that ſtand by me; if there be nothing proved 


againſt us of an Overt Act, as laid in the Indi&- 
ment, we ought not to be condemned. 

Mr. Com. Serj, Look you, Mr. Charnock, you 
move nothing againſt the Indictments, but only 
run into the Proof : That Matter is quite at 
an End, and we cannot enter into any De- 
bate about it; you have had a fair and a legal 
Trial, and upon that Trial the Jury has found 
you Guilty. 

Charnock, I have not had a fair, and an equal 
Trial, Sir. „„ | 

Mr. Com. Serj. Yes, you have had both a fair 


and a legal, and an equal Trial. 


Char. If you pleaſe to leave out the Word 


Legal, becauſe it perhaps may be according to the 


ſtrict Forms of Law: But I fay it was not a 
fair and an equal Trial, becauſe in the laſt Act 
of Parliament, which was made for regulating 
Trials in Caſes of Treaſon, the Equity and 
Reaſonableneſs of a Priſoner's having that which 
was denied me, that is, a Copy of the Indict- 
ment, and Council, 1s laid down as the Ground 
and Reaſon of making the Act; and without 


amble of the Act, which I have look'd upon 
ſince I went out of the Court; and though as to 
the Time of the Commencement, there is a certain 
Day prefix'd, yet the Equity of the Act is al- 
ways the ſame, and that Equity I take myſelf to 
be intitled unto ; and therefore being denied the 
Benefit of it, I think I had not an equal and a 
fair Trial. To | 
Mr. Com. Serj. Sir, you have very unreaſon- 
ably objected this Matter of this Act of Parlia- 
ment at your Arraignment, and upon your Trial, 
and now; but your Objection is of no Mo- 
ment or Validity in the World: For the Act is 
to commence in futuro, and you are tried ac- 
cording to the Courſe of Common-Law before 


that Act can take Place; and it is the Common- 


Law only that this Court can proceed by, and 
you be tried by. | | 

Char. Sir, I infiſt not upon the Law itſelf, but 
only upon the Equity of it, and the Reaſonable- 
neſs of the thing. 

Mr. Com. Serj. Courts of Juſtice are to go ac- 
cording to Rules of Law, and that is equal that 
is according to thoſe Rules: I fay again, Sir, you 
have had a fair, a legal, and an equal Trial, and 
have been treated with all the Candor and 
Temper, that I believe was ever ſhewn to any 
Perſons 1n your Condition, 

Char. I had not Council allowed me to aſſiſt 
me. | 
Mr. C. Serj. The Law allows it you not; if it 
had, you ſhould have had it. 

_ Char. Then my Council were ignorant People, 
to inſtru and adviſe me, that by the Equity of 
this A& I ought to have it. 


Mr. Com, 
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Mr. Com. Serj. It was never practicable be- 
fore, nor can be, till the Time that this Act 
takes Place. 5 © 5 

Char. Sir, I cannot argue with the Court in 
Matters of Law; but as to the Evidence, I ſay, 
it did not come up to the Indictment; | 

Mr. Com. Serj. If you have any thing to _ 


- againſt the Indictment, that is very proper for 
you to do, and if you will propoſe it, we will 
hear you. 5 
Cbar. Sir, I find fault with the Indictment in 


ſeveral Particulars; all the Facts are laid in the 
Pariſh of St. Clements Danes, and there is not one 


Mr. C. Serj. It is not material that the Facts 


ſhould be proved to be done in the particular Pa- 


riſh laid in the Indictment; it is ſufficient, if they 
be proved to be done in the County. 


Cbar. There is not one Fact proved to be done 


in that Pariſh. 


Mr. C. Serj. All that is againſt the Evidence, 


which we cannot at all take Notice of after the 
Verdict. | | 


Char. I inſiſted upon ſeveral Things, whereby 


it was impoſſible that the Evidence could be 
true, and mentioned ſeveral Things, wherein the 
Indictment was erroneous, and the Evidence not 
conſiſtent with it, or at leaſt not of ſuch Validity 


as to affect me; all which Things, if I might 


have had Council to argue for me in Point of 


Law, (and I look upon it as a very great Hard- 


ſhip that it was denied me,) as likewiſe that my 


Lord Chief Juſtice over-rul'd what I offer'd 


about Trapanners, as I take theſe Witneſſes to 


be, out of Sir Robert Atkins's Book, and what 
I quoted out of my Lord Hales's Pleas of the 
Crown, and Ceke's Inſtitutes. | 


Mr. C. Serj. Mr. Charnock, If you pleaſe to 


offer any Point of Law to the Court to ſtop 


Judgment, we are ready to hear it; but you ought 
 Equeſtres aut eo circiter de ipſis Roberto Charnock, 
Edwardo King, & Thoma, Keyes, & predifis 


not to reflect upon the Court. 8 | 
Char. Where a Man is dying, ſure he may 


have Leave to take Notice of what Hardſhips he 
has lain under. 


Mr. C. Serj. Pray, Sir, hear me; No Men 
that ever ſtood in your Place have had more In- 


dulgence and Fayour ſhew'd them, nor, I be- 
lieve, ſo much neither. Thoſe of us that are 


here, and were at your Trial, do think you do 
very much amiſs, to make any Reflections upon 


the Court, after you were fo fairly dealt with, 
If you have any thing that is material to offer in 


Arreſt of Judgment, pray let us hear it : But 
we muſt over-rule all Diſcourſes of this Nature, 


it is a vain fort of Diſcourſe, and will be of no 
is always uſed in our Pleadings at Lax. 


Uſe or Service to you at all. 


Char. Truly, I know not what it is poſſible 
for me to urge which you will think to be mate- 


rial, if I cannot urge falſe Latin and Inconſiſten- 
cies. There have been heretofore Arreſts of 


Judgment, and that muſt fure have been upon 


ſome Error or other. 5 
Mr. C. Serj. It is true, but you aſſign none; 


you abound in Words, but will not offer any 


thing that is fit for you to offer. 


Char. Sir, I aſſign this particularly as an Error, 


and if it be not, I cannot tell what is: I am upon 
my laſt Legs, and ſtand here for my Life, and 


ought to be allowed all legal Advantages. One , 
articular thing is this, Whether the Scene of the 


act being laid to be at the Pariſh of St. Cle- 


ment Danes there ought not to be Proof that ſuch 
Facts were done there; and if ſo, Whether it be 
not an Error, that there was no Proof of any 
one Fact done there? And then the next thing 


is, we are charged to have bought Horſes and 


Arms in the Indictment, and there was no Proof 
of any Horſes or Arms bought; I am lure as to 


me there was not. | 15 = 
Mr. C. Serj. I told you before, all this is to no 


Purpoſe, you enter into the Evidence, which is 


Matter of Fact, which is all over, and we cannot 
enter into any Conſideration of it, therefore pray 
do not ſpend our Time; but if you have any 
thing that is an Objection to the Frame of the In- 
dictment, let us hear it. 

Char. Then I think that the Indictment is un- 


certain; it ſays, quadragints Homines equeſtres aut 


Airciter ae ipſi Roberto Charnock, Edwardo King, 


& Thoma Keyes; this is either not true, or it is 
Nonſenſe : For it there be forty Horſemen, or 


thereabouts, of Robert Charnock, Edward King, 
and Thomas Keyes, that cannot be true, for they 


can't make forty; and if you take in the 2/;s 
Proditoribus ignotis, that will make ir uncertain, 


and that Uncertainty will make the Indictment 
void. | | | 


Mr. C. Serj. I thought my Lord Chief Fuſtice 
had ſatisfied you as to that Objection ; you re- 
peat but part of the Sentence: It is ſaid, de in; 
Roberto Charnock, & prædictis alis Proditoribus 
zgnotis, ac aliis, that is certain enough, I thouglit 
we ſhould have heard no more of that frivolous 
Objection, but you had been ſatisfied with the 


Judge's Anſwer to it. 


"Char, I am fatisfied in Point of Fact that they 


. conſtrued it ſo ; but theſe are the Words of the 


Indictment as they were read to me. : 
Mr. C. Serj. You ſhall have the Words read to 
you again. Read them. 
Cl. of Arraignments, Quod quadraginta Homines 


alis Proditoribus ignotis, ac altis, | 
Mr. C. Serj. You took but Part of the Sen- 


tence, or elle you could never have made that 


Objection. 


Char. Then, Sir, here is tunc & ibidem, what 


is that 3 


Mr. C. Serj. You can eaſily tell that ſure; it 
7s then and there. _ 1 5 
Char. What, ibidiem? What Word is that? 
Mr. C. Serj. It is the beſt Word that could be 


uſed ; what Word would you have had? 


Char. Tunc & ibi, is then and there. 3 
Mr. C. Serj. No, ibidem is a better Word, and 


_ Char. Then I have only this in general to ſay; 
Whether it be poſſible for a Man that is ignorant 
in Forms of Law to defend himſelf without Coun- = 
cil? I muſt deſire Council to look into the Indict- 
ment and to aſſiſt me. | „ pots 
Mr. C. Serj. That is what we cannot allow by 


Law, unleſs you offer ſomething that may be ſuch 


an Objection, as the Court ſhall think fit to have 


argued by Council. 


Char. But how ſhall I that am ignorant in the 


Law, know how to offer you that which you will 


think fit to hear Council to? "| 5 
Mr. C. Serj. You may offer any thing that you 


think is an Exception, and the Court will conſi- 


der of it; for I think it is my Duty, and every _ 
EEE, | SED 5 8 5 Man's 


* 


1695. O. B. 


Man's that has the Honour to fit here by the 


King's Commiſſion, to lay as much Weight upon 
any Objection that the Priſoner does offer, as it 
will bear; but if nothing be offer'd that is of 
the leaſt Weight or Moment, we being to do our 
Duty equally between the King and the Priſoner, 
we cannot allow Council when there 1s nothing 
before us to allow it upon. 1 

Char. You will not, it ſeems, let me have 
ſuch Aſſiſtance 
material. | 

Mr. C. Serj. You know well enough we can- 
not do it; pray do not ſpend our Time to no 
Purpoſe. OE 
Char. Nay, Sir, if you be in hafte, I will not 


trouble you any longer. 


Mr. C. Serj. You have no Reaſon to ſay we 


are in haſte; I am ſure you have had all the 

Indulgence and Patience that could be; you are 
at Liberty to offer any Thing that you can, but 
to ſpend the Time of the Court in bare Words is 
not reaſonable. = 1 

Char. The Law was never my Practice, Sir, 
nor Study : I perceive whatſoever I offer ſignifies 
nothing; therefore I beg your Pardon for the 
Trouble I have given you; I ſhall not attempt 
to offer any thing farther, | | 

Mr. C. Serj. You may offer what you will, we 
will hear you. . EIS 
Cbar. Sir, I perceive whatſoever I fay is unac- 
ceptable, and fo I had as good let it alone. 

Mr. C. Serj. You ſhall be heard to fay what- 
ever you think is for your Intereſt to ſay. 

Char. I thought theſe Things were for my 
Intereſt to offer; but I ſee it is to no Purpoſe 3 
therefore I have no more to ſay; I have done, 

Mr. C. Serj. You may offer what you will, and 


vou ſhall be heard with all the Patience and Can- 


dour imaginable. | 
Char. I ſee it is impoſſible for me to offer any 
thing that the Court will think material; there- 
fore it is in vain for me to ſpeak, and trouble my 


ſelf and the Court with what will be of no Uſe 


to me. 
Cl. of Arraiguments. Edward King, hold up 
thy Hand, (which he did.) You ſtand convicted 


ol the fame High Treaſon z What can you fay 


for yourſelf, why the Court ſhould not give 
Judgment upon you to die according to Law? 

(Then he was made to kneel, and rije up again.) 

King. What Mr. Charnock has faid, all of it I 
do imagine to be material; and ſince he is not to 
be heard, I have done; I can fay no more. 

Cl. of Ar. Thomas Keyes, hold up your Hand; 
you are in the fame Caſe with the Priſoner that 
went laſt before you: What can you ſay for 
_ yourſelf why the Court ſhould not give Judg- 
ment upon you to die according to the Law ? . 

(He was made to kneel, and riſe again.) 
Keyes. Sir, I have had no Council, nor no 
Aſſiſtance ſince J have been in Priſon. | 

Mr. C. Serj. That you alledged upon your 
Trial, and you were then told you might have 


had Council if you had thought fit; for you 


had an Order for it, and you come too late to offer 
any Thing of that Nature now. But the Queſti- 
on that is now ask*d you is, what have you to fay 
for yourſelf, why Judgment ſhould not paſs upon 
you ? | 5 , 
Keyes, I was only a Servant. 
on. . ET 


for High- Treaſon. 


as I may offer you ſomething 


„ 
Mr. C. Serj. Lou have been told that will not 
excuſe a Man in ſuch a Caſe. 
Keyes. I cannot help it, Sir, I have done; I 
hope you will take care of my Wife and Children' 
when I am gone. | 


Then Proclamation was made for Silence, whilſt 

Tudgment was in giving; which the common 

Sergeant, fitting down upon the Bench, pro- 
nounced thus : | 


Mr. C. Serj. Robert Charnock, Edward King, and 
Thomas Keyes, the Priſoners at the Bar; You have 
been ſeverally indicted for High-Treafon ; you 
have pleaded not guilty, and put yourſelves, 
for your Trial, upon the Country, which Coun- 
try have found you Guilty : You have had the 
Benefit of a fair, lawful, indifferent, and equal 
Trial, according to the Laws of this Land ; thoſe 
very Laws, which you are charged in this Indict- 
ment to have conſpired to ſubvert. It is a Crime 
of the higheſt Nature that the Law knows: You 
are Gentlemen of liberal Education, and I hope 
this will bring you to ſome Reflection, both upon 
the State of your own Caſe, and the Blackneſs of 
your Offence, in the Time you have to live, which 
I fear 1s but ſhort: It 1s certainly the heinouſeſt 
Crime that any Perſons can be guilty of; the 
Murdering of a Prince in cold Blood, and in- 
volving your Country in Slaughter and Con- 
fuſion. I have nothing more to do, but to 
pronounce the Judgment that the Law has 
provided for ſuch Offenders, and which the 
Court doth award : | 


That you go from hence to the Place from 
whence you came; and that from thence_ 
you be drawn upon a Hurdle to the Place 
of Execution, where you are ſeverally to 
be Hanged by the Neck, and cut down 
alive ; your Bowels and Privy Members 
to be cut out from your Bodies, and to be 
Burnt in your Vie; your Heads to be 
cut off, your Bodies reſpeftively to be di- 
vided into Tour Parts; which Heads and 
Quarlers are to be at the King's Diſpo- 
fal : And God have Mercy upon your 
Souls, ; 


Char, Sir, I deſire we may have the Favour to 


have our Friends and Relations come to us whil- 


we are in Priſon. | 

Mr. C. Serj, You ſhall have all the Liberty of 
your Friends and Relations coming to you, that 
you can reaſonably deſire. 

Char. And I hope we ſhall have no hard Uſage 
in Priſon. 

Mr. C. Serj. No, God forbid you ſhould ; you 
may aſſure yourſelf you ſhall have none. 


Then the Seſſions of Peace for London, and of 
Gaol- Delivery of Newgate for London and 
Middleſex, were adjourn'd unto Saturday the 
21/8 of March following. | 


Accordingly on Wedneſday the 18th of March, 
169% they were all three drawn from New- 
gate to Tyburn on Sledges, were they de- 
liver'd the following Papers to the Sheriff. 
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Mr. C ARNO CEOs Paper. 


HAT! might WN Diſtrations, and be 

compos'd as much as is poſſible at the 
Time of my Execution, I thought it much more 
proper to communicate this to the Sheriffs, than 
to give myſelf the Uncaſineſs of ſpeaking, 
it to them to publiſh (it they ſhould think con- 
venient) for the Satisfaction of the World; and 


in what I have to lay, I have taken as much Care 
as I could to be ſhort, that I might not lole time 


in my greateſt Concern. 
As concerning an Invaſion* intended by King 
James upon England, there was certain Intelli. 


gence of it from abroad, I preſume every Body 


was fatisfy*d, and to the facilitating of which, 
I own that myſelf and ſome others did agree 
upon the Undertaking to attack the Prince of 
Orange and his Guards, for which I am now to 


ſuffer; but I think myſelf obliged, by all the 


Tics imaginable, both of Confbience and Ho-. 


nour, to declare, that as for any Order or Com- 
miſſion of King James's, for aſſaſſinating the 
Prince of Orange, I never ſaw nor knew Fg any, 
but have had frequent Aſſurances of his having 
rejected ſuch Propoſals when they have been 
offer'd. | | | 

I confeis, I did hear that there was a Commil- 


ſion arrived for levying of War; and which was 
natural to believe, if the King was in fuch a Rea- 
dineſs to come over as was reported; but if there 
was any ſuch Authority as that, I declare I never 


ſaw it. 

As to what reghrds the Body of the Roman 
Catholicks, 1 muſt do them this Juſtice, and 
which I dare be poſitive in, that they had no 
manner of Knowledge of this Deſign 3 nor do I 


believe it was combmunicated to any other Party 


of ſuch as are reputed the King's Friends, but 
carried on mercly by a ſmall Number, without 
the Advice, Conſe! or Privity, of any Parties 
whatſoever. 


I ask Forgivenels of all the World for what 


Offences or Injuries J have done to them; and I 


am (I ble Almighty God) in perfect Charity 


with all Mankind. 


RoBERT CHARNOCK. 


Mr. Kin G's Paper. 


Am now, within a few Moments of Eternity, 

brought to this Place by the juſt Hand of God, 
in Puniſhment of all my Crimes, but particularly 
of that of which I have been lately arraign'd, 


and for which I ſtand here condemned ; but I 
hope that Goodneſs of God, which has glven 


me a Senſe of my Wickedneſs, will accept my 
Repentance, and ſhew Mercy on me; which I 


leaving . 


hope to obtain, through the Paſſion and Merits 


of my Redeemer, upon whom I entirely caſt 
myſelf. 


And that I may find his Mercy, I think 
myſelf obliged to do Juſtice to my Neighbour, 
that ſo none may ſufter wrongfully on my Ac- 
count. And, therefore, as I am ſoon to anſwer 


the Truth of what 1 lay before me Tribunal 


of God, 


Fir, 1 declare, hat I never ſaw any Order 
or Commiſſion for King James's promoting 
the Aſſaſſination, for which I am condemned; 
neither do I know of any ſuch Order. or Com- 
miſſion. 


Secondly, That this De ſign was not undertaken 
with any general. Knowledge or Approbation of 
any Body of Men, either Catholick or Pro- 
teſtant. 55 . 


Laſily, That 1 did not engage in it on Pro- 
ſumption of any King killing Principles that could 
juſtity ſuch an Undertaking, but was drawn 
into it by my own Raſhneſs and Paſſion 3 for 
which, and all other Sins, I heartily beſcech God 
to forgive mc. | 


And 1 hope, that fuch who think the Misfor- 
tune of their Impriſonment or Trouble is derived 
from my having been engag'd in this Enterprize, 
or ſuch to whom it has am ways g given Scandal, 
that they will admit me to their Pardon, as I 
freely and heartily forgive all Mankind. 1n this 
Diſpoſition of a fincere Repentance, and true 
Charity, I commend. my Soul into the Hands of 
God, and hope to find Mercy from him, And 
for this I beg all oy Prayers, | 


EpwarD RING 


Mr. Keves's Paper. 


Am going to appear before the living God; I 
cruſt in his Mercy that he wall forgive all my 
Sins committed to this laſt Moment of my Life. 


God is juſt in all his Judgments, and I accept of 


this. Death as the Puniſhment of my Iniquities. 


I forgive all my Enemies, and hope, through a 


hearty Repentance, and the Merits of my : Saviour 
to obtain Mercy. 


Have Mercy on me, O bather of Mercy, and ro. 9 


_ thy only Son fergie me all my Sins. 


Tromas KEYES. 


After which they were executed as Traitors, 
and their Quarters expos'd about the City. 
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CLIV. The Trial of Sir Joan FrEIND, Knight, at the Old- 
Baily, for High Treaſon, March 23. 1695. 8 WiLL. III. 


3 March 2 3. 1695. 


At the Seſſions-Houſe in the Old-Baily, this Day 


came vn the Trial of Sir John Freind, Knight, 


. "for High Treaſon, upon an Indifiment found by 
the Grand Fury for the City of London, upon 


be Sefſions of Oyer and Terminer and Gaol- 
Delivery of Og on ' INE the — 
Infant. 


| Clerk of 4 
RR E R, make Proclamation. 
Cher. Oyez, Oyez, Oyez, All 

Manner of Perſons that have any 
ERIE thing more to do at this general 
— Seſſions of the Peace, Seſſions of 
Oyer and Terminer, holden for the 
City of London, and Gaol-Delivery of Newgate, 
holden for the City of London, and County of 
| Midakex, adjourned over to this Day; Draw 
near, and give your Attendance, for now 
they will proceed to the Pleas of the Crown for 


the ſaid City, and County; and. God fave "Ning: 


William. 

Cl. of Arr. Make Proclamation again. 

Cryer. Oyez, You good Men of the City of Ton- 
don, ſummoned to appear here this Day, to try 


between our Sovereign Lord the King, and the 


Priſoner that is to be at the Bar; anſwer to your 
Names as you ſhall be called every Man at the firſt 
Gall, upon Pain and Peril that will fall thereon. 


Then the Petty 5 were all called over, and the 


Appearances of thoſe that anſwered to the Call 


Toer recorded. 


Aout Ten a Clock the Lord Chief Fuſtice Holt, 


the Lord Chief Fuſtice Treby, Mr. Juſtice Ne- 


vill, and Mr. Fuſtice Rokeby, came into the 
Court ; and there being a great Confluence of the 


Nobility and Gentry there preſent, the Priſoner 
was orderd to be brought to the Bar: Which 


was done accordingly. 


0 of A. Sir Fobn Freind, beld up thy 


Hand: 
Freind. My Lord, I humbly move that I may 
have one William Courtney (who is to be a principal 


"7 Witneſs for me at my Trial, and is now a Priſo- 


ner in the Gatehouſe ) ſent for. 
*I. C. Fuſt. Is he your Wit- 
neſs, Sir John? 
Freind. Yes, m Lord, Wi Mam Courtney is 
his Name. 
"GE Jon, why did not you ſend, and 
deſire this before ? 


* Sir John Holt. 


rant for the \ 


Nail. My Lord; T did not hear of hint 
while laſt Night; and 1 humbly befeech your 
Lordſhip, that you will pleaſe to let him be ſent 
for. 


The Judges conſulted among ibemſelves. 
L. C. J. Look you, Sir Jobn Feind, Tl 


tell, if you'll appoint your Agent to come 
hither, you ſhall have an Habeas Corpus ad 


 teſftificandum: But indeed you might have ſent 


this Morning, and then the Writ might have 
been got ready. 

Freind. My Lord, I did not know fo much ; : 
for it was laſt Night before-I underſtood that he 
was to be a Witneſs. 

L. C. J. You might have ſent laſt Night, or 
this Morning, and you fhould have had a War- 
Vrit. 

Freind. I aſſure your Lordſhip, did not 
know fo much. 

L. C. J. Well, ſend your Agent, or your 
Sollicitor, and you ſhall have a Warrant for the 
Writ. 

Freind, I beſeech your Lordſhip, that he 
may be ſent for, and that the Meſſenger may 


make haſte. 


L. C. J. Let your Sollicitor come to my Clerk, 
and he ſhall have it. 

Freind. My Lord, if you pleaſe to give a Rule 
of Court for it, I ſuppoſe it may he done pre- 


ſently. 

L. C. F. No, no, Sir John, it muſt be by 
Writ, the Keeper of the Gatehouſe * cannot 
bring him. 

Fr. My Lord, that will be a long time - before 
it can be done, I deſire nothing but that I may 
have him here to give his Evidence for me. 

I. C. F. It will be got ready preſently ; I 
believe he will be here Time enough for you to 
make uſe of his Teſtimony. | 

Fr. But, my Lord, ſuppoſe he ſhould not be 
here : It would be a great Hindrance to me, and 


a greater Injury to my Trial. 


TL. C. 7. No, no, Sw John, you need not 
* any thing of that Nature, we are not in 
ſach Haſte; we will not ſpur you on: But the 
Warrant ſhall be made; and do you make what 
Haſte you can to get the VOIR and your Witneſs 
brought. 

The Lord Chief Juſtice gave order to Mr. Maſon 
his Clerk, to prepare a Warrant for an Habeas 
Corpus, en for the Keeper of the Gate- 
houſe, 7 bring William Courtney nn 
hither to give Evidence. 

4G2 Cl. of Arr. 
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Cl. of Ar. Sir Jobn Feind, hold up thy 
Hand. (Which he did.) . 
Tou ſtand indicted in London by the Name of 


Sir Jobn Freind, late of London, Kt. for that, 
Whereas there had been for a long time, and yet 
is, an open, and notoriouſly publick, and moſt 
ſharp, and cruel War by Land, and by Sea, had, 
carried on, and proſecuted by Lewis the French 
King, againſt the moſt Serene, moſt Tlluſtrious, 
and moſt excellent Prince, our Sovereign Lord 
William the Third, by the Grace of God, of 
England, Scotland, France, and Ireland, King, De- 
fender of the Faith, Sc. All which time the ſaid 


Lewis the French King, and his Subjects were, and 


yet are Enemies of our ſaid Lord the King that 
now is, and his Subjects. You the ſaid Sir John 
Freind, a Subject of our ſaid Sovereign Lord the 


King that now is, of this Kingdom of England, 


well knowing the Premifes, not having the Fear 
of God in your Heart, nor weighing the Duty 
of your Allegiance, but being moved and ſc- 
duced by the Inſtigation of the Devil, as a falſe 
Traitor againſt the faid moſt Serene, moſt Cle- 
ment, and moſt Excellent Prince, our ſaid Sove- 
reign Lord William the Third, now King of 


England, &c. your Supreme, True, Natural, 


Rightful, Lawful, and Undoubted Sovereign 
Lord; the cordial Love, and the true, and due 
Obedience, Fidelity and Allegiance, which every 


Subject of our ſaid Sovereign Lord the King that 


now is, towards him our ſaid Sovereign Lord the 
King, ſhould and of right ought to bear, withdraw- 
ing, and intending utterly to extinguiſh, and con- 
triving, and with all your Strength, purpoſing, 
deſigning, and endeavouring the Government 
of this Kingdom of England, under our faid 
Sovereign Lord the King that now is of Right, 
duly, happily, and very well Eſtabliſhed, altoge- 
ther to Subvert, Change, and Alter, and his 
Faithful Subjects, and the Freemen of this King- 
dom of England, into intolerable and moſt mi- 
ſerable Slavery to the aforeſaid French King to 
ſubdue and bring, the firſt Day of Fuly, in the 
ſeventh Year of the Keign of our ſaid Sovereign 
Lord the King that now 1s, and divers other 
Days and Times, as well as before as after, at 
London, in the Pariſh of St. Peter Cornhill, in the 
Ward of Lime-ftreet, falſly, maliciouſly, deviliſh- 
ly, and traiterouſly, did compaſs, imagine, con- 
trive, purpoſe, and intend our faid Sovereign 
Lord the King that now is, then your Su- 
preme, True, Natural, Rightful, and Lawtul 
Sovereign Lord, of and from the Regal State, 
Title, Honour, Power, Crown, Command, and 
Government of this Kingdom of England, to de- 
poſe, caſt down, and utterly to deprive; and 
our faid Sovereign Lord the King to Death and 
final Deſtruction to put, and bring, and the 
aforeſaid Lewis the French King, by his Armies, 
Soldiers, Legions, and Subjects, this Kingdom of 
England to invade, fight with, overcome, and 
ſubdue, to move, incite, procure, and help, and 
a miſerable Slaughter among the Faithful Subjects 
of him our ſaid Sovereign Lord the King, 
throughout this whole Kingdom of England, to 
make and cauſe; and that you the ſaid Sir 70% 
Freind to the aforeſaid Enemies of our faid Lord 
the King that now is, then, and there during the 
War aforeſaid, Traiterouſly were adhering and 
' aſſiſting ; and the ſame your moſt impious, wicked 
and deviliſh Treaſons, and traiterous Compaſ- 
ſings, Intentions, and Purpoſes aforeſaid, to ful- 


fil, perfect, and bring to effect; and in Proſecu- 
tion, Performance, and Execution of that traite- 
rous Adheſion, you the faid Sir John Freind, 
as ſuch a falſe Traitor, during the War afore- 
ſaid, to wit, the fame firſt Day of July, in the 
Year aboveſaid, at London aforeſaid, in the Pariſh 
and Ward aforeſaid, and divers other Days, 
and Times, as well before as after, there and 
elſewhere in London aforeſaid, falſly, maliciouſly, 
adviſedly, ſecretly, and traiterouſly, and with 
Force and Arms, Sc. with. one Robert Charnock 
(late of High- Treaſon, in contriving, and con- 
ſpiring the Death of our ſaid Sovereign Lord the 
King that now is, duly convicted and attainted) 
and with divers other falſe Traitors, to the 


Jurors unknown, did meet, propoſe, treat, con- 


ſult, conſent, and agree to procure from the 
aforeſaid Lewis the French King, of his Subjects, 
Forces, and Soldiers, then and yet Enemies of 
our ſaid Sovereign Lord the King that now is, 
great Numbers of Soldiers and armed Men this 
Kingdom of England to invade and fight with, 
and to levy, procure, and prepare great Numbers 
of armed Men, and Troops and Legions againſt 


our ſaid Lord the King that now is, to riſe up 
and be formed, and with thoſe Enemies at and 


upon ſuch their Invaſion and Entry into this 
Kingdom of England, to join and unite, Rebel- 
lion and War againſt him our ſaid Lord the King, 
within this Kingdom of England, to make, levy, 


and wage, him our ſaid Lord the King fo as afore- 


faid to depoſe, and him to kill and murder; and 
moreover with the ſaid falſe Traitors, the ſame _ 


firſt Day of July, in the Year aboveſaid, at 
London, aforeſaid, in the Pariſh and Ward afore- 


ſaid, Traiterouſly you did conſult, conſent, and 
agree to ſend the aforeſaid Robert Charnock as a 
Meſſenger from you the ſaid Sir John Freind, and 
the ſame other Traitors unknown, unto and into 
the Kingdom of France, in Parts beyond the 
Seas, unto James the Second, late King of England, 
to propoſe to him, and delire of him to obtain of 
the aforeſaid French King, the Soldiers and 
armed Men aforeſaid, for the Invaſion aforeſaid 
to be made; and Intelligence and Notice of ſach 
their traiterous Intentions, and Adheſions, and 


all the Premiſes unto the ſaid late King James 


the Second, and the ſaid other Enemies and their 
Adherents, to give and exhibit; and them to 
inform of other particular Things and Circum- 


ſtances thereunto relating; as alſo Intelligence 


from thera of the faid intended Invaſion, and 
other Things and Circumſtances concerning the 
Premiſes, to receive, and the ſame to you the 
ſaid. Sir John Freind, and the ſaid other Traitors 
in this Kingdom of England, to ſignify, report 
and declare, in Aſſiſtance, Animation, and Aid 


of the ſaid Enemies of our faid Lord the King 


that now is, in the War aforeſaid, and to incite 
and procure thoſe Enemies the more readily and 
boldly to invade this Kingdom of England; and 
the Treaſons and traiterous Contrivances, Com- 
paſſings, Imagirations, and Purpoſes of you the 
ſaid Sir John Freind aforeſaid, to perfect and fulfil, 
and all the Premiſes the ſooner to execute, manage 
and perform, you the ſaid Sir Fobn Freind, during 


the War aforeſaid, ſo as atorcfaid continued, 7 


wit, the ſame firſt Day of uh, in the abovelaid 
ſeventh Year of the Reign of our ſaid Lord the 
King that now is, at London aforeſaid, in the 
Pariſh and Ward aforeſaid, falſly and traiterouſly 
did procure and obtain to your ſelf, and did re- 

5 eceive 
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ceive and accept of a certain Commiſſion or Writ- 
ing purporting itſelf to be a Commiſſion, under 
and from the aforeſaid James the Second, late 
King of England, to conſtitute you the ſaid Sir 
Jobn Freind to be a Collonel of Horſe in the 
Army by you and the other falſe Traitors againſt 


_ our faid Lord the King that now is, within this 


Kingdom of England to be levied and formed ; 
and in purſuance of the ſaid pretended Commiſſion 
by you the ſaid Sir John Freind ſo obtained and 
accepted of and your Treaſons and all your trai- 

terous Intentions aforeſaid, the ſooner to execute, 
perform, fulfil, and perfect, you the ſaid Sir John 
Freind afterwards, to wit the ſame firſt Day of 
July, in the ſeventh Year aboveſaid, at London 
aforeſaid, in the Pariſh and Ward aforeſaid, 
Falſly, Maliciouſſy, Adviſedly, Secretly, and 
Traiterouſly, divers Soldiers, and armed Men, 
and ready to be armed, with Force and Arms,C&c. 
to raiſe, and Liſt, and War and Rebellion againſt 
our faid Lord the King, within this Kingdom of 
England to make and wage; and to and with the 
ſaid Enemies of our ſaid Lord the King, Fo- 
reigners and Strangers, Subjects and Soldiers of 
the ſaid Lewis the French King, being about to in- 


vade this Kingdom of England, at and upon their 


Invaſion and Entry into this ſame Kingdom, 
then ſhortly expected to be made, themſelves to- 
gether with you the ſaid Sir John Freind to join 
and unite, and in Troops and Legions to form, 
did raiſe, liſt, and retain, and did procure to 
be raiſed, liſted, and retained ; And divers Sums 
of Money, in and about the raiſing, lifting, and re- 
taining of the aforeſaid Soldiers, and Men armed, 


and ready to be armed upon the Account afore- 


ſaid, upon the aforeſaid firſt Day of Fuly, in 
the ſeventh Year aboveſaid, at London afore- 
ſaid, in the Pariſh and Ward aforeſaid, falſly, 


malicioufly, and traiterouſly, did give and pay, 


and cauſe to be paid; and thoſe Soldiers and Men, 
for the Treaſons, Intentions, and Purpoſes afore- 
ſaid, then and there, and long after you had in 
readineſs. As alſo the ſame firſt Day of Juby, in 
the ſeventh Year aboveſaid, at London aforeſaid, 
In the Pariſh and Ward aforeſaid, divers Horles, 
and very many Arms, Guns, Carbines, Piſtols, 
Swords, and other Weapons, Ammunition, and 
warlick Things, and military Inſtruments, falſly, 
maliciouſly, ſecretly, and traiterouſly you did 
obtain, buy, gather, and procure, and cauſe to 
be bought, gathered, obtained and procured, and 
in your Cuſtody had and detained, to that Intent to 
uſe the ſame in the ſaid Invaſion, War and Rebel- 
lion, againſt our ſaid Sovereign Lord the King that 
now is, Him our faid Lord the King of and from 
the Regal State, Crown and Command of this 
Kingdom of England to depoſe, caſt down and 
deprive, and him to kill and murder, and all the 
Treaſons, Intentions, Contrivances and Purpoſes 
of you the ſaid Sir Fohn Freind, as aforeſaid; to 
fulfil, perfect, and fully to bring to effect; againſt 
the Duty of your Allegiance, and againſt the 
Peace of our ſaid Sovereign Lord the King that 
now is, his Crown and Dignity ; as alſo againſt 
the Form of the Statute in this Caſe made and 
provide :- - OG | ; 
What fay*ſt thou, Sir Fohn Freind, Art thou 
guilty of this High-Treaſon whereof thou ſtand- 
eſt Indicted, or Not Guilty? 
Friend. Not Guilty, my Lord. ON 
Cl. of Ar. Culprit, How wilt thou be tried ? 
Friend, By God and my Country, 
Cl, of Ar. God ſend thee a good Deliverance, 
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Freind, I don't know any thing of it, I am as 
Innocent as the Child unborn. | 
The Warrant for the Habeas Corpus was figned 
by the Lord Chief Fuſtice Holt, and deliver- 
ed to the Priſoner, who ſent it away to the 
Crown-Office by his Sollicitor, to get the Writ 
_ fealed. | | | 
Freind. My Lord, I have ſomething to move, 
if your Lordſhip pleaſe to hear me, and the reſt 
of my Lords the Judges; That if any Matter of 
Law doth ariſe upon my Trial, I may be heard by 
my Council, that you may not deſtroy me with- 
out Law. | 
L. C. Juſt. Look you, Sir Jobn Freind, if any 
Matter of Law do ariſe at your Trial, and you 


will tell us what that Matter of Law is, and the 


Court ſee that it is a Matter of Doubt, we can, 
and ought, and no queſtion ſhall aſſign you Coun- 
cil; but that is time enough when ſuch Matter 
does ariſe. | | 

Freind. My Lord, It is well known to your 
Lordſhip, and all the Court, that I am not a Law- 
yer; but, I hope, as you are of Council for the 
King as Judges of Law, fo you will be of Council 
for me; for I am not a Lawyer, and cannot know 
whether any Matter that ariſes be Law or no; 
and therefore I humbly beſeech your Lordſhip to 
be ſo juſt and kind, as to tell me whether it be 
Law or not Law, and I ſubmit myſelf to your 
Lordſhip's Direction. 

I. C. F. Sir John Freind, We are bound to 
tell you when any thing of that Nature appears 
before us, and to let you have all the Benefit of 
the Law that poſſibly you can have; for we are 
obliged to be indifferent between the King and 
you. | 
Freind. My Lord, I don't queſtion it, I deſire 
alſo I may have Pen, Ink, and Paper. 

L. C. Fuſt. Yes, yes, by all means. 

(Aud be had them.) 
_ Cl. of Arr. Cryer, make Proclamation, 

Cryer. Oyez: You good Men of the City of 
Loudon, ſummoned to appear here this Day, to 
try between our Sovereign Lord the King, and the 
Priſoner that is at the Bar, who have been called, 
and made Default, anſwer to your Names, and 
ſave your Iſſues. 8 

Then the Defaulters were call*d over. | 

Cl. of Arr. You the Priſoner at the Bar, theſe 
Men that you ſhall hear call'd, and perſonally ap- 
pear, are to paſs between our Sovereign Lord the 
King, and you, upon Trial of your Life and 


Death; if therefore you will challenge them, or 


any of them, your Time is to ſpeak unto them as 
they come to the Book to be ſworn, before they 
be ſworn. | 

Cryer. Call Thomas Clark. 

Freind. Pray, Sir, how many may I challenge? 

L. C. F. Look you, Sir John, you may challenge, 
that is, except againſt 35, without ſhewing any 
Cauſe : If you don*t like them to be of the Jury, 
you may refuſe them; and as many others, as 
you have Cauſe to except againſt. 

Fr. My Lord, I humbly beſeech you, that be- 
cauſe perhaps I may miſtake in numbering, that 
I may have timely Notice before the 35 be except- 
ed againſt, or elſe it may occaſion me a great deal 
of Prejudice. . | | 

I.. C. J. Sir, the Clerk ſhall take care of that, 
he ſhall inform you how many you challenge, and 


a you ſhall receive no Prejudice of that Kind, or by 


any Slip in Point of Form. 
| Cl. of Ar. 
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Cl. of Arr. Cryer, call Thomas Clark. 

(Who appeared.) 
Er. Pray, Sir, muſt I not ſee the Gentleman? 
L.C. 7. Yes, yes, by all Means. 
Ae was ſhewn to him.) 

Fr. You may ſwear Mr. Clark; I do not except 
againſt him. I deſire but honeſt 'Gentlemen, and 
I ſhall come off I warrant you : 14 am as innocent 
as the Child unborn. | 

L. C. J. Swear Mr. Clark. 


Cl. f Ar. Hold hm the Book ; (which was 
done) look upon the Priſoner; You ſhall well and 
truly try, and true Deliverance make between our 


Sovereign Lord the King, and Priſoner at the 
Bar, whom you ſhall have in Charge, according 
to your Evidence. So Help you God. 

CI. of Ar. Nathan Green. 

F. I except ugainſt him. 

Cl. of Ar. Thomas Emms. 


Fr. I accept of him for a Juryman, 1 have no- 


thing to object againſt him. (He was feors. ) 

Cl. of Ar. Francis Byer. 

Fr. Pray let me ſee him (be was ſhewn 40 bim) 
I do except againſt him, I challenge him. 

Cl. of Ar. Benjamin Dry. 

Fr. I except againſt him. 

Cl. of Ar. James Demew. 


Fr. I accept him, I have nothing 5 to ſay againſt | 


nim, I would have him to be a Juryman, 


Mr. Demew. My Lord, I am not a Freeholder. 


L. C. J. Sir Fohn, do you challenge him prep: 
torily, or do you challenge him for Cauſe ? 

Fr. My Lord, I do not challenge him at all, I 
accept of him. 

* Mr. All. Gen. If he have no 
Freehold, we that are for the King 
will except againſt him; for 1 
would not have any Body that is not a Freeholder 
ſerve upon the Jury. 

Cl. of Ar. Henry Hunter. 
Fr. Pray, my Lord, is this Gentleman that was 


* Sir Thomas 
Trevor. 


called before 10 aſide ? He is not one that I 


challenge. 
L. C. J. No, no, lie is challeng'd by the King's 
Council, as no Freeholder. 


Fr. Then he is only ſet aſide, Appel; I ſpeak | 


it for this Reaſon I would not be miſtaken in my 
Number. 

IL. U. J Care ſhall be taken of all that, he is 
not to be reckoned as one that you challenged, he 
is challenged for want of Freehold by the King? 8 
Council. 

Cl. of Ar. What a you to Mr. Hunter? 


Fr. I accept of Mr. Hunter, let him be ſwore. 
(Mbich was done.) "7 
Cl. of Ar. Jobn Cox. | 
Mr. Cox. My Lord, I have no Freehold in 
London. 3 
Mr. Att. Gen. Then let him be ſet aſide. 
Cl. of Ar. George Bodington. 


Fr, 1 except againſt him. 

Cl. of Ar. Fohn Hedges. 

Fr. I except againſt him. 

Cl. of Ar. You challenge him, Is FR you ? 


Fr. Yes, yes, I do. 

Cl. of Ar. Fohn Fames. 

F.. I challenge him. | 

Cl. of Ar. Thomas Poole. 

Fr. I accept of him. (He was fworn,) 
Cl. of Ar. Peter Parker. | 

Fr, T accept of him. (He was ſwory, 2 


Cl. of Ar, George Grove, 
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Fr. I except againſt han, for I have him r not in 
my Pannel. | 
L. C. 7. How comes that? 3 
Fr. I can't tell, my Lord, I have been kept alone 
while Saturday lalt, only chat worthy Gentleman 
( bowing to Mr. Baker, the Proſecutor for the 
King) was with me to give me Notice of my Trial 
before, 
Cl. F Ar. Nathamel Wyerſdale, 
Fr. I challenge him. 
Cl. of Ar. - Samuel Blewitt. 


FH. I challenge him. 
Cl. of Ar. James Bodington. 
F. I challenge him. 


Cl. , Ar. Fohn Molle. | 
Fr. Sir, I do aſſure you I have him not in my 
Pannel, upon my Word. I challenge him. 
Cl. of Ar. Samuel Fackſon. 
Fx. I accept of him. (He was ſcoorn.) 
Cl. of Ar. Nathaniel Log. 
I accept of him. (He was feorn. ) 
. of Ar. Richard Chifwell. 
I challenge him. 
. of Ar. George Child. 
I accept of him, (He was ſworn.) 
. of Ar, William Malter. 
I accept of him. (He was fworn,) 
. of Ar. Fobu Wills. © 
I challenge him. 
. of Ar. Fohn Hibbert. 
I challenge him. 
. of Ar, Fohn Pettit, 
I challenge him. 
Cl. of Ar. James Robinſon. 
Fr. Sir, he is not in my Pannel upon my Word, 
Cl. / A. He is in the Original Pannel. 
Mr, Sheriff Buckingham, My Lord, here is the 
Original Pannel, and here's his Name here; and 
there is not a Perſon i in this Pannel, but what was 
originally put in, except it be about five or lic a at 
the End, and this is none of them. 
H. 1 challenge him. 
Cl. of Ar. Thomas Hollis. | He did not appear] 
L. C. J. Pray, Sir Fobn, who had you that 
Copy from ? Who gave it you ? #3 
Fr, My Sollicitor. | 
Mr. Trotman. My Lord, he had none Gi me I 
am ſure: I received the Pannel from the Sheriff, 
but no Body, from Sir John, was ever with me 
for a Copy. 
Fr, My Lord, my Sollicitor brought it to me 
on Saturday Night. h 
L. C. F. Who i is your Sollicitor that gave you 


that Copy ? ? 


Fr. His Name is Mr. Burkigh, my Lord. 

L.EF, Where is he? Let's ſee this Mr, 
Burleigh, 

Fr. My Lord, he is gone to the Crown Office 
it ſeems, for the Habeas Corpus. 

Mr. Juſtice Rokeby, It is your own Sollicitor 


that has put the Abuſe on you, if it be fo. 


Cl. of Ar. Thomas Hollis. (He did not appear.) : 
L. C. J. Pray, Sir John Freind, how many 


have you in all? 


Fr. In Number, my Lord? ? would you have 


me tell you how many I have in Number? 


L. C. F. Aye, in Number in your Copy of 


the Pannel. 


Mr. Sh. Buckinyhany, In the Pannel there are 
above Fourſcore. 
Fr, I have Seventy one, my Lord. 
12 ven OP as Hollis appeared. ] 
| | Cl. of Ar. 


in my Pannel. 


Cl. of Ar. Do you challenge him, Sir? 

Mr. Sh. Buckingham. Pray let the Secondary 
produce his Pannel that he had from my Brother 
and me, and I am fare the Court will find they 
were all named in that Pannel. 

Mr. Trotman. My Lord, I have the Pannel, 
but they never came to me for a Copy, as 1 
expected: I had got one ready; if Sir Jobn 
Freind, or any Perſon for him, had ſent to me, 
they might have had it. 5 

Mr. Sh. Buckingham, And theſe People that 
are not in Sir John Freind's Pannel, are none of 
the half Dozen that were added, when we came to 
the Knowledge of them, that they were Freeholders. 

L. C. J. When were they added, Sir ? 


Mr. Sh. Buck. They were added on Friday 


in the Afternoon, and it ſeems he never came for 


the Pannel to the proper Officer, and thoſe that 


he objects againſt were not added, but are in the 


5 original Panne!. | iy | | 
I. C. F. Truly I can't fee any Body is to. 


this Indictment he hath been arraigned, and there- 


blame in this Matter but your own Sollicitor. 

Mr. Trotman. My Lord, I aſſure you I had 
made a Copy, and wondered I did not hear of 
them: I do not know where he got this Copy. 

L. C. J. Treby, In Truth if you would not 
ſend to the proper Officer for a Copy, when you 
might have had it, you muſt be content with 
what you have; for no Body is bound to give you 
a Copy unleſs. you ask for it. „ 

IL. C. J. Well, what fay you to Thomas Hiollis? 

Ii. I challenge him, my Lord, for he is not 


Cl. of Ar. Fohbn Sberbroof. = 
Fr. I accept of him. (He was fworn.) 
Cl. of An. James Blackwell. 
Fr. He is not in my Panncl, upon my Word, 
my Lord. „ 2 
L. C. J. I can't help it, he is in the Sheriff's 
Pannel that is returned here. | 
Fr. I challenge him. 
Cl. of Ar. Thomas Garaner. 
Fr, 1 accept of him. | 
Mr. Gardner, My Lord, I am no F reeholder 
in the City: e 
Mr. Juſtice Rokeby, Mr. Gardner, have you 
not lately conveyed away your Freehold ? 
Mr. Gard. No, indeed, my Lord, I never had any. 
Cl. ff Ar. William Prince. | 
Fr, I accept of him. (He was ſworn.) 
Cl. of Ar. Jobn Simons. 
Tr. I challenge him. 
Cl. of Ar. Robert Wiite.. 
Fr. I challenge him. 
Cl. of Ar. Foſeph Morecwood, | 
tf, J accept him; his Name is obs I ſup- 
poſe, for fo it is in my Pannel. | 
Cl. of Ar. No, it is Foſeph. = 
Mr. Morewood. My Name is Toſeph. 
Fr. Well, Sir I accept of you, I don't que- 
ſtion but you are an honeſt Man. (He was ſworn) 
Cl. of Ar. Cryer, countez, Thomas Clark. 
Crycr. One, Sc. (So of the reſt to the laſt.) 
Cl. of Ar. Joſeph Morewood. | | 
_ Cryer. Twelve good Men and true, ſtand to- 
_ gether, and hear your Evidence. 


The Names of the Jury were theſe, 


Thomas Clark, Nathaniel Long, 

Thomas Emms, George Child, 

Henry Hunter, Willian Walker, 
Thomas Poole, FJobn Sherbrook, 

Peter Parker, William Prince, and 

Samuel Jackſon, Foſeph Moretbood. 
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Cl. of Ar. Cryer, make Proclamation. 

Cher. Oyez. If any one can inform my Lords 
the King's Juſtices, the King's Serjeant, the King's 
Attorney General, or this Inqueſt now to be 
taken, of the High- Treaſon whereof the Priſoner 
at the Bar ſtands indicted, let them come forth, 
and they ſhall be heard; for now the Priſoner 
ſtands at the Bar upon his Deliverance : and all 
others that are bound by Recognizance to give 
Evidence againſt the Priſoner at the Bar, let them 
come forth and give their Evidence, or elſe they 
forfeit their Recognizance z and all Jury-men of 
London, that have been called, and have appear- 
ed, and are not ſworn, may depart the Court. 

Cl. of Ar. Sir Foby Freind, hold up thy Hand, 
(which he did.) You that are ſworn, look upon 
the Priſoner, and hearken to his Charge: He 
ſtands indicted by the Name of Sir John Freind, 
late of London, Knight, (prout in the Indictment, 


_ mutatis mutandis.) And againſt the Form of the 


Statute in that Caſe made and provided. Upon 


upon hath pleaded Not guilty, and for his Trial 
hath put himſelf upon God, and the Country, 
which Country you are; your Charge is to en- 
quire, Whether he be Guilty of the High-Trea- 
lon whereof he ſtands indicted, or Not Guilty; if 
you find him Guilty, you are to enquire what 
Goods and Chattels, Lands and Tenements he had 
at the 'T1me of the High- Treaſon committed, or 
at any Time ſince; if you find him Not Guilty, 
you are to enquire if he fled for it; if you find 
that he fled for it, you are to enquire of his Goods 
and Chattels, as if you had found him Guilty; if 


you find him Not Guilty, nor that he did fly for 


it, you are to fay fo, and no more, and hear your 
Evidence. | 

Mr. Mountague. May it pleaſe your Lordſhip, 
and you Gentlemen of the Jury; This is an In- 
dictment of High - Treaſon, that is brought 
againſt Sir John Freind, the Priſoner at the Bar, 


for aſſociating with, and aiding the King's Ene- 


mies, with a Deſign to procure an Invaſion from 
France, and to raiſe a Rebellion within this King- 


dom, and this was to depoſe the King, and to 


reftore the late King James; and in order to 


the effecting theſe his wicked Purpoſes, the In- 


dictment ſets forth, That the firſt of Fahy laſt, 
he did meet, and conſult, and agree with one 
Mr. Charnock (a Gentleman ſince tried, con- 
victed and attainted of High- Treaſon) how they 
ſhould procure an Army trom France, to come 
and invade this Kingdom: And ſhould raiſe a 
ſufficient Number of Men, to facilitate the 
Landing of the French; and the Indictment 
particularly charges the Priſoner at the Bar, 
with ſending Mr. Charnock into France, to the 
late King James, to acquaint him with the 
Deſign, and to defire him to procure a great 
Number of Forces from the French King, to 
come here, and Jand within this Kingdom: And 
the Indictment docs likewiſe charge him with 
procuring and receiving a Commiſſion from the 
late King James to conſtitute him, the Pri- 
ſoner at the Bar, a Colonel of Horſe ; and like- 
wife with laying out, and expending, and pay- 
ing ſeveral Sums of Money 1n liſting and keep- 
ing Soldiers and Men in pay under him, which 


were to be in his Regiment; and with laying 


out ſeveral Sums of Money in buying Arms 
and Horſes for this Invaſion and Rebellion that 
was thus deſigned to be made, and raiſed with- 
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in this Kingdom. To this, Gentlemen, he Has 
pleaded Not Guilty; we ſhall call our Witneſſes, 
and prove the Fact, and we do not doubt but 
you will find him ſo. | | 
Freind, Prove this if you can; it cannot be. 
Mr. Att. Gen. May it pleaſe your Lordſhip, 
and you Gentlemen of the Jury; the Priſoner 


at the Bar, Sir John Freind, ſtands indicted of | 
High- Treaſon, in compaſſing, and imagining the 
Death of the King, and likewiſe in adhering to 


the King's Enemies. 


Gentlemen, the Overt Acts laid in the Indict- 


ment to prove this Treaſon, are theſe : | 


That the Prifoner at the Bar did accept a 


Commiſſion from the late King James, to raiſe 
a Regiment of Horſe in this Kingdom, in order 
to join with the French, when they invaded it; 


and there were ſeveral Meetings, and Conſul- 


tations between him, and feveral others whom 
you will hear named by the Witneſſes, upon 
which it was reſolved to ſend a Meſſenger, one 


© Charnock into France, to deſire the late King 


James to prevail with the French King to get 
a Number of Men, in all 10000, with an Atlu- 


rance, that they would affilt him with a Num- 


ber of Horſe when he came: And in Purſu- 
ance of this Deſign, the Priſoner at the Bar 
did raiſe Men, and pay ſome Sums of Money 
for their Subſiſtence, and liſted, and had them 
in Readineſs; and provided Horſes and Arms. 


Theſe are the Overt Acts laid in the Indict- 


ment; the Evidence that will be produc'd to 
you, to prove this Treaſon, and theſe Overt 
Acts, will be in this Manner. 5 


Gentlemen, you will ſee by the Evidence, 


that there has been a Deſign and Conſpiracy 
on Foot for ſeveral Years, to aſſaſſinate the 
King's Perſon, and to have an Invaſion from 
France at that Time, by armed Force here 
to ſubdue this Kingdom. The Priſoner at the 
Bar, Sir John Feiid, I think about two Years 
ago had a Commiſſion ſent him from the late 
King James, to a Regiment of Horle : 
There was ſeveral other Commiſſions ſent like— 
wife, but one was ſent to the Priſoner, which 
he accepted of; and in Purſuance of it, he ap- 
pointed ſeveral Others, and lifted ſeveral Men 
tor that Purpoſe, and expended ſeveral Sums of 
Money for the raiſing, and ſubliſting of them. 
Gentlemen, you will hear-that his Lieutenant- 
Colonel was to be one Blaue, and his Major 
Was to be one Slater; and this Slater's Father 
was a Clergyman, and he undertook to bring 


| e | 7 rn | Hoey 
in a Troop of Clergymen that had retuled 


ro take the Oaths. One of his Captains was 


one Evans; one Richardſon was another; and 
there were ſeveral other Officers whom you 
will hear named by the Witneſſes, that were 


appointed, and ingag'd to make up the Regiment. 


Gentlemen, you will hear further by the Wit— 
neſſes, that about May or June laſt, they hav- 
ing raiſed a conſiderable Number of Men, there 
were ſeveral Meetings had between the Priſoner 
at the Bar, and ſeveral other Perſons, in order 
to ſend ſome Perſon over to get Forces from 


France, to invade this Kingdom. The firſt 


Meeting, that you will hear of, was at the 0% 
King*s - Head Tavern in Leadenball- Street, and 
there were preſent the Priſoner at the Bar, my 
Lord of Aylesbury, my Lord Montgomery, Sir 
John Fenwick, Sir William Perkins, Mr. Char- 
mock, (who was lately condemned and executed 


for the Deſign of murdering the King) Mr. 
Porter, and one Coo. At that Meeting you 


will hear what their Debates were, and what 


their Reſolutions: After ſeveral Debates, who 
they ſhould ſend, they reſolved to ſend Mr. 
Charnock, to go into France, to deſire the late 
King James to get 10000 Men of the Freacy 
Troops, to land upon our Coaſts about 8000 
Foot and the reſt Horſe and Dragoons: And 
they did impower him in their Names, to aſſure 
the late King James, that they would, when- 
ever he landed with his French Troops, be 
ready to aſſiſt him with near Two thouſand. 
Horſe among them. 35 | 

Upon this, Gentlemen, Mr. Charnock under- 
took to go upon this Meſſage: But about a 
Week after they met again, for he was unwil. 
ling to go upon ſuch an Errand, without hav- 


ing a full Refolution and Aſſurance from theſe 


Gentlemen that were thus engaged, that he 
might fatisfy the late King what they would 
certainly do. So they met again about a Weel: 


after, and that was at a Tavern in St. Famess- 


Street, near Sir John Fenwict's Lodgings, one 
Mrs. Mouljoy's; there was the Priſoner at the 
Bar, my Lord of Allesbury, and moſt of the 
ſame Company that were at the Meeting, be— 
fore: And Mr. Charnck deſired to know, it 
they did agree to what had been propoſed and 
reſolv'd on before; for he was unwilling, and 
did not care to go without a full Aflurance of 


the Performance. They did all agree, and 


defired that he would go with all Speed, and 
that he ſhould aſſure King Fames, they would be 
ready to meet him, if they had Notice where he 
would land. | 
Pray, Gentlemen, obſerve the Time when 
theſe Meetings were. It was in May or Tune” 
laſt, ſoon after the King was gone to Flanders; 
and they thought this a fit Opportunity, when 
the King's Forces were drawn out of England 
into Hlauders, for carrying on the Campaign, 
then was the proper Time, according as they 
diſcourſed the Matter, the People being as they 
faid, generall diſſatisfied, and but few Forces in 
England to oppole them. | ED 
Mr. Chornack accordingly went over into 


_ France, and about a Month after return'd again, 


and acquainted them that he had told King 
James their Reſolution, and how they would 


alſiſt him, and what they deſired of him, and, 


in Short, had delivered his Meſſage: But what 
King James told him, he thank'd them very 
much for their Kindneſs and Readineſs to aſſiſt 
him; but at that Time the French King could 
not ſpare any Forces, nor could it be all that 


Summer, and ſo there was nothing to be done; 


and thereupon it reſted 'till the laſt Winter. 
Then, Gentlemen, you will hear, that the 
laſt Winter the Deſign was renewed again, 
about January laſt: For Sir George Barcley came 
over from the late King, being a Lieutenant in 
his Guards there, and then they entered into a 
Conſpiracy to aſſaſſinate the King; and that 
was to be done firſt, to facilitate the Invaſion, 
which was to follow immediately upon the Ex- 
ecution of the Aſſaſſination: For they thought 
they could have no Aſſurance of Succeſs in their 


Invaſion, as long as the King lived; and I 


hope every one will take Notice, how preci- 
ous that Life is to us, when it is ſo apparent to 
all the World, that our Enemies cannot hope 

| e | for 
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for any Succeſs to their Enterprizes and Deſigns 
to deſtroy us, but by taking that Life away. 

Gentlemen, this very Conſpiracy, you will 

| hear the Priſoner at the Bar was acquainted with, 
and privy to, even this Aſſaſſination ; tho? in- 
deed you will hear he did not much approve 
ol it, becauſe he thought it would be a Diſſer- 
vice to the late King's Affairs; but he was at 
ſeveral Meetings with Mr. Porter, and Mr. Char- 
mock, and Sir William Perkins, and ſeveral others 
that were Conſpirators in that Deſign, and was 
acquainted with it, as you will hear by the Evi- 
- dence. | e TY 
Gentlemen, you will hear further, that about 


January laſt, the Invaſion being intended to be 


qnickly made, the Priſoner at the Bar, Sir John 
Freind, had frequent Meetings with Blair, that 
was Lieutenant-Colonel, and other Officers, to 
conſider and prepare how to be in a Readineſs. 


About that Time the Priſoner at the Bar, Cap- 


tain Blair, and one Captain Ridley, met at a 
Place in Exchange - Alley, and there they diſ- 
courſed among one another; and there Ridley 
ſaid, there was a conſiderable Roman-Catholick 
that was ſent to King James, and he would bring 
the laſt Orders; and Sir Fobn Feind ſaid he knew 
of it very well, it was fo, and he hoped he ſhou*d 
have them brought very quickly. 2 

At another Time, the Priſoner at the Bar, 
and Blair his Lieutenant-Colonel, met at Fora- 
* than's Coffee-Houſe, and the Priſoner took him 
up in his Coach, and carried him along with 
him, and there they had a great Diſcourſe of 


the Affairs of the Regiment. The Priſoner at 


the Bar, Sir John Freind, told Blair they muſt 
be very good Husbands of their Money: For if 
the Invaſion ſhould miſcarry, he ſhould not have 
Money enough to carry on his Trade, but he 
would take Care about ſome Officers that had 
not Money to mount themſelves; but a great 
many were to prepare for themſelves at their 
own Charges, and for thoſe that were to be 
under them. They had likewiſe then ſome Dit- 
courſe about the Thoulon Fleet coming about, 
and that he thought it not adviſcable 'till the 
Thoulon Fleet came round. He ſaid he would 
not put a Foot in the Stirrup *till that were 
done; and that he would keep out of the Way 
*till all was in a Readineſs, and adviſed Captain 
Blair to do ſo too. 5 
Gentlemen, you will find it further proved, 


that about May laſt, the Priſoner at the Bar 


paid 20. to this Captain Blair, who had laid 
out Monies in the Affairs of the Regiment, 
and this was to reimburſe him what he had 
ſo laid out; and it was in this Manner: Lou 
have all heard, I ſuppoſe, of one Colonel Parker, 
who being taken upon his coming over from 
France, was a Priſoner in the Tower, but made 
his Eſcape from thence, to which Eſcape the 


Priſoner at the Bar was privy. This Eſcape 
-not intitled to ask any Queſtions whatever, till 
he be ſworn. | 


coſt 300 J. as you will hear, and the Priſoner 
laid down 100/, of it. But this was to be re- 
pay'd him again: But how was it? There was 
one Fohnſon a Prieſt, a Conſpirator likewiſe 
in this Deſign of Aſſaſſinating the King, and he 
. undertook and promiſed, that the late King 


ſhould pay this 100 J. And accordingly one 


Piggoit went over into France, and had this 100 J. 
paid him by King James, to repay it to Sir John 
Freind : But he thought fit to keep the Money, 
and Sir John Freind cou'd not get it of him, 
| Vol, IV. | | 
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and he durſt not ask it, becauſe he knew the 


Conſideration was not fit to be made publick. 
But he told Captain Blair, I cannot pay you 
the Money out of my own Pocket; but Piggott 


ought to pay me, who has receiv'd this Money 


of mine. If you will prevail with Jobnſon, who 
got this Money from. the late King to be paid 
to Piggott, to perſuade Piggoit to pay 201, I will 
allow it in Part of the Money he is to pay me, 
and you ſhall have it. Captain Blair did prevail 
with Johnſon to perſuade Piggott to pay this 20 7. 
and Captain Blair did receive it, and Sir Jobn 
Freind did agree to allow it to Piggott out of the 
100 J. due to him. 

Gentlemen, at another Time, about Chriſtmas 
laſt, there was another 20 J. paid by Sir Jobn 
Freind's Order and Direction, by Piggott to 
Blair upon the fame Account, by the Media- 
tion of Jobnſon the Prieſt; and this was paid 
and allow'd, as being laid out in the Affairs of 
the Regiment before, he being intruſted as Lieu- 
tenant Colonel, to look after the Regiment. 


Gentlemen, I have now open'd the Subſtance - 


of the Evidence; the Particulars you will hear 
from the Witneſſes themſelves. If I have open'd 
it amiſs, you will take Care, when the Witneſſes 
are produced, to obſerve what they fay, who 


will tell you what really was done, and will rec- 
tify any Miſtake of mine: For I would have 


no ſuch Miſtake do the Priſoner at the Bar any 
Prejudice. | 

Mr. Sol. Cen. [Sir Fobn Haroles.] Gentlemen, 
Mr. Attorney has open'd the Nature and Courſe 


of our Evidence fo fully, that I ſhall make no 


Repetition of any of the Particulars ; but call 
our Witneſſes and prove it in Order as it hath 
been open'd. And firſt, we call Captain George 
Porter. | 

| (Who came in.) 
Freind. My Lord, before Mr. Porter is ſworn, 


I deſire to know whether he Is a Roman Catho- 


lick, or a Proteſtant ? 

L. C. FJ. Why do you deſire that? Is not a 
Roman Catholick a Witneſs? Though he be a 
Roman Catholick, that's no Objection to his 
being a Witnels, | 

Freind. My Lord, I deſire to ask him the 
Queſtion, whether he be a Roman Catholick 
or no? 


L. C. F. Sir Fohn Freind, it is not a proper 


Queſtion. 


Freind. My Lord, a Man ought to know 
what Profeſſion they are of, that are Witneſſes 
againſt him for his Lite. | 

L. C. 7. Will you ask him whether he be a 
Chriſtian or no ? | 

Freind. My Lord, I defire to know whether 
he be a Papiſt or a Proteſtant. | 

Mr. At. Gen, If Mr. Porter be willing to tell 
you, he may; but it is not a proper Queſtion. 

I. C. J. Eſpecially before he is ſworn ; he is 


Freind. My Lord, I beſecch you let me have 
the Queſtion anſwered. 

Mr. Sol. Gen. Sure you don't conſider, that 
the Anſwer to that Queſtion is to accuſe him- 
ſelf ; you don't conſider the Conſequences of it. 


Freind, Pray, my Lord, let me have my Right. 


I. C. J. The Queſtion is whether it is your 

Right or no. ; 
Freind, My Lord, I would not trouble the 
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Court if I could help it, but my Life and All is 
at Stake, and I muſt ke the beſt Defence I can. 
I.. C. J. Indeed your Queſtion is improper in 
itſelf; but if he have a Mind to tell you, and 
anſwer voluntarily, he may. 
Freind. I humbly beg your Lordſhip that he 
= anſwer the Queſtion. 
L. C. F. I cannot ſce you have a Right to 
have this Queſtion anſwered you. 
Freind, Mr. Porter, you are a Gentleman, and 


J defire you will anſwer whether you be a Ro- 


man Catholick or not ? | 

Mr. Sol. Gen. Before he does anſwer, I deſire 
he may be acquainted with the Danger : 
bred a Proteſtant, no doubt, 


fevere Penalty. 


L. C. J. Sir John Freind, I told you your Que- 


ſtion was not proper to be ask'd. 

Freind, Pray, my Lord, let him anſwer the 
Queſtion, it will be of great Uſe to me in my 
Tryal; pray let me have my Right. 


L. C. J. You ſhall have all the Right done you 


that can be; bur in the firſt Place, if a Man be 
2 Roman Catholick, notwithſtanding his Reli- 
gion, he is a good Witneſs: And beſides that, 
it may be, his anf wering the Queſtion may ſab- 
Jett him to ſeveral Phnaltics: at leaſt he is liable 
to Proſecution upon ſcveral Acts of Parliament 
that are very penal; and therefore it is by no 
Means to be ask'd. 

Freiad, My Lord, I pray only that he may 
anſwer the Queſtion. | | 

L. C. J. No Man is bound to anſwer any 
Queſtion that tends to make him accuſe himſelf, 
or ſubject him to any Penalties. 

Fr. My Lord, I do with Submiſſion defire it, 
and it is no by Matter for him to ſay whe- 
ther he be Papill or Proteſtant. | 

L. C. J. If it be no great Matter, then why 
do you inſiſt upon it:? Bar perhaps it may be 
a great Matter in the Conſequence of it to him; 
a Man therefore is ng: bügel to anſwer any fach 
Queſtions. 

Ek. I beſeech your Lordi hip, let him anſwer 
the Queſtion. 
L. C. J. You: have my ;Opinionk if you will, 


you ſhall have the Opinions of the reſt of the: 


Tudges : My Opinion is, That the Queſtion 
ought not to be anſwer'd. 

L. C. J. Treby. Since your Lordſhip's Plea- 
fare is, That we ſhould deliver our Opinions up- 
on this Point, I muſt declare, I am ot the ſame 


Opinion, That no Man is bound to anſwer any 
Queſtions that will ſubject him to a Penalty, or 


to Infamy. If you ſhould ask him, whether he 
were a Deer-ſtealer, or whether he were a Va- 
gabond, or any other Thing that will ſubject 
him to Puniſhment, either by Statute or by Com- 
mon-Law, whether he be guilty of a Petty Lar- 
ceny, or tlie like, the Law does not oblige him 
to anſwer any ſuch Queſtions. | 

F. Well; I hope the Jury will conſider it, 
that he will not anſwer the Queſtion ; and there. 
fore they are to take it for granted that he is ſo. 


L. C. J. Treby. And now to this preſent Pur- 


poſe, to ask a Man whether he be a Popiſb Re- 
cuſant, is to ſubject him to Danger: For when 
you ask him that Queſtion, if he were not bred 
up in that Religion, then for him to own himſelf 
of that Religion now, is to own as great a Crime 
as that you are charged with. Tt it were not ſo, 
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He was 
and Hen turning 
Roman Catholick, he ſubjects himſelf to a very 


joy*s in St. - Fames*s:ſtreet, 


; * e ard myſelf; 
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but he was always bred in that Religion, yet 
there are very great Penalties that he is ſubſect 
to, as, the Confiſcation of two third Parts of his 


Eſtate, and ſeveral other Things that lie may 
be liable to, if he ſhould diſcloſe that upon his 


Anſwer to the Queſtion, which without this Dig 
covery could not be prov'd perhaps. We muſt 
keep the Law ſteady and even between the 
Priſoner and the Witneſs. | 
Mr. Juſtice Neu. I am of the fame Opinion, 
it does ſubject him to a Penalty; and unleſs he 
will voluntarily anſwer it of himſelf, I think it 
cannot be demanded of him : For he may ſub- 
ject himſelf to a Proſecution by it. 
Mr. Juſt. Roteby, I think, it is not a Que- 
ſtion that can of Right be impoſed upon him he 
may anſwer it, if Fe will; but he is under no 


Obligation to anſwer it, becauſe it may tend to 


accuſe himſelf of a Crime for which he may be 
proſecuted, and likewiſe will ſubject him to other 
Penalties, which the Law cannot compel him to 
ſubject himſelf to. | | 
(Den Captain Por ter c fevorn.) 
Freind. J hope, Gentlemen of the Jury, 
conſider, this, 


youll 


Mr. Sol. Gen, Mr. Porter, do 55 know Sir 
Jom Vrqind, the Priſoner at the Bar:! 
Capt-Porter; Tes, Sir. 


Mr. $9. Cen. Pray then will you give my 
Lords and the Jury an Account what Nicctings 
you have had with him, where thoſ. Mecctinns 


were, and when, and w hat pafs* neg you, 
about inviting the French over hither, © 


for a 
Riling here. ; 0-1 

Capt. Porter, My Lord, about the latter End 
of May laſt or the Beginning of June, we 
had two Meetings, one was at the Kg*s-bead 
in Leadenballitnecet, the other at Mrs. Mun. 
At the firſt Meeting, 
there were preſent my Lord of Ailesburr, my 
Lord of Montgomery, Sir Jobm Hfeind, Sir William 
Perkins, Sir John Fenwick, Mr. Cook, Captain 
after Dinner Mr. Goecd- 
man came in: Now at both thoſe Meetings it 
was conſulted of, and agreed, to fend Captain 
into France to King James, to de- 
ſire him to borrow of the French King 10000 Men 
to come over hither, 8000 Foot, 1000 Horſe, 
and 1000 Dragoons. Captain Charnack ſaid, he 
did not care to go upon a fooliſh Mcſſage, and 
therefore deſired to know what they would have 
him to acquaint King James with, and aſſure 
him of. They all agreed to meet the King when- 
ever they had Notice of his Landing, with a 
Body of 2000 Horſe ; of which every one in par- 


_ ticular was to bring their Quota where- ever he 


would appoint. 
Mr. Attorn. Gen. 
ing? 
"Capt. Porter. That was at Mrs. Mo! s. 
Mr. Ait. Gen. But I ask you when it was? 
how long after the firſt? | 


When was the ſccond Meect- 


Capt. "Port. 7 L believe it was about = Fortnight | 
after, or ſo. 

Mr. . Gen. What w as that Meeting for? ? 

Capt. Port. The ſecond Meeting was to con- 


firn the firſt, Captain Charncck formed me, 
that he was to go within three or four Days, 
and therefore dclired to have a Meeting be- 
fore he went. 
Mr. Att. Gn. W lat e was there at 


w 
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that ſecond Meeting? What Occaſion was there 5 


for it? | 
Capt. Port. Capt. Charnock deſired the Meeting 
once more before he went, to ſee whether we all 
kept our Reſolution. 5 
Ml.rr. Soll. Gen, Pray, what do you know of Sir 
John Freind's agreeing to raiſe a Regiment of 
Here | 1 | 
Captain Port, I know nothing of that Matter, 
but what I have heard ſeveral People talk; but I 
have heard him fay he would be as ready as any 
Man, whenever the King came; and I have heard 
from Capt. Charnoct, and from Sir William Per- 
Linus, that he had a Commiſſion to be a Colonel of 
Hei 5. 
Mr. Att. Gen. Pray, Sir, upon that ſecond 
Meeting, who were preſent ? 3 c 
Capt. Port. I told you, Sir, the Priſoner at the 
Bar was preſent at both Mectings. 
Mr. Soll. Gen. Who elſe were there? 


Capt. Port. My Lord of Ailesbury, Sir Willi. 


am Perkins, Capt. Charnoct, and 1 cannot tell 
whether my Lord Montgomery and Mr. Goad- 
man were there; Mr. Coo and myſelf were there, 
but the Priſoner at the Bar I am ſure was 
e . 8 
Mr. Soll. Gen. Pray, Capt. Porter, will you 
remember and recollect yourſelf, who were at the 
firſt Meeting ? | | 3 
Capt. Port. I have named them already, Sir. 
Mr. Soll. Gen. Name them again then. 
Capt. Port, My Lord of A lesbury, my Lord 
A Hin gomery, Sir Fobn Freind, Sir William Perkins, 
Sir John Femoick, Capt. Charnock, Mr. Coo; and 


myſelf; we dined there, and after Dinner Mr. 


Goodman came in | 

Mr. At. Gen. Pray, Sir, when did you ſce 
Mr. Charnock after this, and what Diſcourſe 
had you with him about his Journey and the Suc- 
ceſs of it? | | | 

Capt, Porter. I never ſaw him till 3 or 4 Days 
after our Riot Buſineſs in Drz7y-lane, upon the 
Account of which I had been à Priſoner in 
Newgate. | 

Mr, At. Gen. 
uu | 
Capt. Porter, He told me that he had been 


in France, but that King James toid him, the 


French King could not ſpare ſo many Men 
that Year; and withal, that he had been with 
Sir John Freind, and the ſeveral other Perſons, 
with Meſſages from the King, but I do not 
know whether he had been there or no, only as 
he told me, that he had been, and brought 
that Anſwer. f 


Mr. Att. Gen. Pray now tell us, what other 


Meetings you have had about this Matter this 


Capt. Porter, I was once with Sir George 


Batcley and Sir Fohn Freind, at the Nagg's-head 


in St, Fames's-ſtreet , I cannot tel! what Dit 
courſe they had, they whiſpered among them- 
ſelves. | 

Mr. Ait. Gen. Who elſe was there? 

Capt. Port. There was Sir George Barcley, 
Sir William Perkins, myſelf, Mr. Ferguſon, and 
one Humes. | | _— : 
I. C. J. Where was that, do you fay ? 
Capt. Port. At the Nagg's-bead in St. Fames's- 
ftreet. | | 

Mr. Alt. Gen. 


| Was there any Body elſe there 
that you can remember ? FR 


Well, and what did he fay to 


„ 
Capt. Port. Capt. Charnock came in after Din- 
ner, but I cannot ſay he din'd there. | 

Mr, At. Gen. And who elſe do. you remem- 
ber ? | 

Capt. Port. There came in one Harriſon after 
Dinner; he is a reputed Romiſb Pricſt, and goes 


by the Name of Johnſon. 


Mr. Mountague. Pray, Capt. Porter, what was 
that Meeting for ? | 

Capt. Port. They had ſeveral Whiſperings 
among themſclves, but what they diſcourſed of [ 
cannot tell. | 

Mr. Mountague. Pray, did Sir Jon Freind ſay 

any Thing that you heard at that Meeting. 

Capt. Port. Sir George Barcley did ſay, that ſome 


People that were not ſo violent had written over 


into France to ſtop this Buſineſs ; upon which, ſaid 


1, I hope you will have no Letter to Night. Upon 


which Sir John Freind faid, is there any thing 


that is hid behind the Curtain? If there be, I am 


not fairly dealt withal ; 
. | 

Mr. Att. Gen. If Sir Fehn Freind has a mind 
to ask him any Queſtions, he may. 

L. C. J. Pray, Capt. Porter let me ask you this 
Queſtion, Did all that were preſent at the firſt 
Meeting, at the King*s-head in Leadenballiſtreet, 
er 1 ſend Mr, Charnocſ into France to the late 

ing; | 

Capt. Port. Yes, my Lord. 

L. C. F. All of them? 

Capt. Port. Yes; we deſir'd Captain Charnack 
to anſwer to the King for us that we would 
meet him at the Head of 2000 Horſe. 

I.. C. F. Did Sir John Freind agree to it? 

Capt. Hort. Yes, I do poſitively affirm he did, 

L. C. 7. Then the ſecond Meeting, which, you 
lay, was at Mrs. Mountjoy's, what was faid then? 

Capt. Port, We did agree all, That Capt. Char- 
nock ſhould go on with the Meſſage that was re- 
ſolved upon at the firſt Meeting; and we would 
go on with the Buſineſs, and he ſaid he would 
go away in two or three Days. 

Mr. At. Gen. Will Sir John Freind ask him 
any Queſtions? 

Fr. I will only ask him, if they have done, 
whether he has any thing more to ſay. 

Capt. Port. No, Sir, = 

L. C. 7. The King's Council have done with 
him. | 
Fr. Then, my Lord, I will hear all they can 
ſay, and when I have heard the whole Evidence, 
I ſhall know how to anſwer to it. 

IL. C. J. Before you go, Captain Porter, I would 
ask you, What Anſwer Mr. Charnoc brought 
back from France 

Capt. Port. I fay, I did not meet with Captain 
Chornock, *tll akter I came out of Newgate for 
the Riot Buſineſs, and then he told me, he had 
been there, and he had acquainted the ſeveral 
Gentlemen with the Meſſages he had brought 
from King James, who thank'd them for their 
Kindneſſcs, but the French King could not ſpare 
ſo many Men that Year. 

Mr. Sol. Gen. Then the next that we call is 
Brice Blair, (who was ſworn.) Pray, Sir, do you 
know the Priſoner at the Bar, Sir Jobn Freind? 

Capt. Blair, Yes, my Lord; and I am very 
ſorry to come on ſuch an Account as I do now 
againft him. I am ſorry for it with all my 
Heart | 

Mr. Att. Gen, Well, Sir, pray will you give 
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I will proceed no fur- 
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an Account what you know of Sir John Freind's 
having a Commiſſion from the late King to be a 


Colonel of Horſe, and when it was, and how ; 
pray tell my Lord and the Jury the whole | 


Matter. 

Capt. Blair. All that I can ſay to this Buſineſs 
is written in my Paper, and I refer to my Paper. 

Mr. At. Gen. You muſt not refer to your Paper, 
Sir, you muſt tell all what you know. 

L. C. F. He may look upon any Paper to re- 
freſh his Memory. 

Capt. Bl. I did ſee the Commiſſion, Sir, and 1 
did read it. 

Mr. A. Gen. What Commiſſion was it, Sir? 

Capt. BJ. It was a Commiſſion from King 
James, to Sir John Freind. | 

Mr. A. Gen. Where did you ſee it, Sir? 

Capt. Bl. I ſaw it in his Lodgings at the Strand, 
when he lived near the Strand in Surreyrſtrcet. 

Mr. At. Gen. Who ſhew'd it you? 

Capt. Bl. He ſhew'd it me himſelf. 

Mr. A. Gen. What was it for? 


Capt. Bl. It was for raiſing a Regiment of 
_ Horſe. 


Mr. A. Gen. When was it that you did ſee it? 
How long ago was it? 
Capt. Bl It is well near two Years 480, or 


thereabouts, as I remember. 
Mr. A. Gen. Who was to have been Colonel! 
of that Regiment? 


Capt. B/. He was nominated to be Colonel of 
it himſelf in the Commiſſion. 

I. C. J. Who was the Commiſſion directed to? 
Capt. Bl. It was directed to him, to Sir John 
Freind. 

L. C. J. Well, and what was done upon it? 


who were to be the Officers? 


Capt. Bl. He promiſed me to be his Lieute- 


© nant Colonel; and I had the fame from Mr. Har- 
riſon, and there were ſeveral Letters that I ſaw, 


that came from my Lord Mefford and Secretary 
Caroll, who were wit! ng James. 

Mr. Ai. Cen. Wi other Officers were there 
appointed ? 


Capt. BJ. T here was one Richardſon was to be 


one of his Captains, and there was one Mr. Fiſber 
was to he another, and one Hall another; Fiſber 


Vas to be his eldeſt Captain, and one Capt. Evans 


was to be his Captain Lieutenant, and one Cap- 
tain Vernatti was to be another. 

Mr. At. Gen. Do you remember who was to be 
his Major? 

Capt. Bl. No, Sir, I think I cannot be poſitive 


as to that. 1 (poke to Capt. Barne/iey, that had 


been a Lieutenant in King James's Service, to be 
a Lieutenant, and ſometimes he accepted, and 
ſometimes he refuſed it. 

Mr. A. Gen. Pray, what did you do as Licute- 
nant Colonel upon this Matter ? 

Capt. Bl. I endeavour'd all I could to get Offi- 
cers for them; and to raiſe Troops. 1 endea- 
vour'd to get what Men I could myſelf. 

Mr. Hol. Cen. Fray what did you 5: : what Of- 
ficers did you procure for him ? 

Capt. B/. I told you Vernatti and Fyber, and 
one Mr. 11al! that lives at Deal. 

Mr. A. Gen. What Troops did you get under 
you? Did you engage any to ſerve under you? 

Capt. Bl. What? I my lt, * do you 
mean? | 

Mr. A. Gen. Yes, I do. 

Capt. Bl. Yes, Sir, I did. 
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Mr. At. Gen. Can you name any of them ? 
Capt. Bl. Yes, Sir, if I make uſe of my Paper. 
Mr. Sol. Gen. Vou may make uſe of your Paper 


to refreſh your Memory. 


Capt. Bl. There is a Paper of Names that 1 
gave in before the Council. 
L. C. 7. Mr. Baer, have you his Paper there 2 


let him fee it to refreſh his Memory. 


Mr. Baker. I have none of the Papers, my 
Lord; they are all ſent before the Council, 

Mr. At. Gen. Pray, Sir, can you tell who was 
to have been your Lieutenant in your Oe 


= Capt. Bl. One Mr. Bertram. 


Mir. Mountagae. You ſay, Sir, you were con- 
ſtitured Lieutenant Colonel; pray, who conſti- 
tuted you, and made you {5 ? 

Capt. Bl. I had only a Promiſe of it from Sir 
John Freind. 

Mr. At. Gen. Pray, did you lay out any Mo- 
nies for Sir 70h Freind? or did he ever pay you 


any Money afterwards? | 
Capt. Bl, Yes, I have had ſeveral ſmall Sums 


of Money from Sir John Freind. 

Mr. A.. Gen, Pray, what was it for? 
| Capt. Bl. It was to drink with the Men that 
belonged to the Regiment, and encourage them. 

Mr. AJ. Gen. Pray, did Mr. Piggott. pay you 
any Sums of Money? and by whole Order? 

Capt. Bl. Yes, he paid me firſt 207. and after- 
wards he paid me another 20 J. 

Mr. At. Gen. By whoſe Order was that, Sir ? 
Capt. BJ. It was by the Order of Sir John 


Freind. 


Mr. A. Gen. Pray, Sir, how do you knoõ-w- 
that Sir Zobn Freind order'd him to pay it you? 
Capt. BI. Becauſe it was the Money that Pig- 
gott had received to repay Sir Jahn Freind, what 


he had advanced for the fürthering of Parker's 
Eſcape out of the Tower. _ 


Mr. At. Gen. How do you know that he advan- 
ced any Money for procuring Parker's Eſcape ? 

Capt. Bl. He told me ſo himſelf. _ | 

Mr. At. Gen. How much did Sir Fobn Freind 
ſay he advanced for that Purpoſe ? 

Capt. Bl. He told me 100 J. 
Mr. A.. Gen. How did he tell you he was to be 
paid 1t- again? 

Capt. 5“. He told me that King James or- 
dered the Payment of it at Fance, When Pigpott 
went over, which was immediately afterwards 


and I had of that, firſt 20 J. and afterwards 20/0. 


by the Order of Sir John Freind. | 
Mr. Sol. Gen. Pray, Sir, did Sir John Freind 

tell you what Piggott had received in France ? 
Capt. Bl. Yes, he faid Piggott had received 

100 J. in France; and he did not pay it him, but 


if I could get 20 J. of him, he would allow it. 


Mr. At. Gen, Pray about what Time was it 
that the firſt 20 J. was received? 

Capt. Bl. I have ſet it down in my Paper: 
there 3 it 18. | 

Mr. At. Gen. Bot can't you tell about w hat 
Time it was? 


Capt. Bl. It was about laſt May or Fune, the 


firſt 20 J. was paid. 


Mr. At. Gen. When was the laſt 207. paid ? h 
Capt. Bl. It was after I was fick, about A. 
chaelmas. 


Mr. Cowper, Pray, Sir, who was by when the 


laſt 20 J. was paid? 


i Bl. Mr. Piggott paid me the laſt 5 l. of it, 
(for I received it at ſeveral Payments from Mr. 


Piggoit) 


Pjopott) but the laſt 57. was before Sir Jobn 
| 5” at Jonathan's Coffee-Houſe, Jo 

Mr. Sol. Gen. Pray, do you know any thing 
of Sir John Freind's Receiving any Letter from 
King James? . | | 
Capt. Bl. Yes, he told me he had a Letter 
from King James? | 

Mr. Sol. Gen. How long ago was that? 

Capt. Bl. Truly, I cannot tell. | 

Mr. Sol. Gen. I don't ask you. the preciſe Day, 
but was it within a Twelvemonth ? | 


Capt. Bl. Yes, I believe it might be there- 


abouts. | 

Freind. My Lord, I deſire he may ſpeak out; 
for J don't hear half he ſays. 

L. C. J. Repeat it to him again. 

Capt. Bl. Sir, you told me you had received a 
Letter from King James. 
Freind. My Lord, I 
afterwards. 3 
Mr. Sol. Gen Pray, had you at any Time any 
Diſcourſe with Sir 7%n Freind about one Slater? 
Capt. Bl, Yes, I had. 17 7 

Mr. Sol. Gen. Pray tell what that was. 

Capt, Bl. He told me he was to bring him in 


ſeveral Officers; and that he had intended to 


make two Lieutenant-Colonels, whereof Captain 
Slater was to be one; but when he ſaw I was not 


ſitisfied with that, he faid he ſhould command a 


Troop of non-fwearing Partons, and they ſhould 
be an independent Troop.  _ Dt: 
Mr. Sal. Gen. You fay that Slater was to com- 
mand that Troop. _ | 
Capt. Bl. Yes, and it was to be an indepen- 
dent Troop. | : | 
Mr. At. Gen. I think you fay that he and you 
met at Jonathan's Coftee-Houſe. = | 
Capt. Bl. Yes, we did ſo. 
Mr. At. Gen. Pray what Diſcourſe had you 
there? 1 | 


Capt. Bl. I called him afide and deſired to ſpeak 


to him; and it was when Mr. Fiſber told me 


of this Plot, and deſired me to ſpeak to him, 
a little before this horrible Conſpiracy broke our. 
And I told him what I heard from Fiſher, and 
from Harriſon the Prieſt about it; and he told 
me that he had heard of it, and he was afraid it 
would ruin King James, and his Affairs. 

Mr. At. Gen, What was it that you told him 
you had heard. | | 
Capt. BI. This laſt horrid Thing, the 
racy againſt the King's Lite. | 

Mr. Cowper, Was it before it broke out that 
he told you he knew of it? | 

Capt. Bl. Yes, it was ſhortly before it broke out. 

Mr. At. Gen. Pray, did you meet with him 
again? And did he carry you in his Coach at 
any Time? | | 

Capt. Bl. Yes, he did, Sir. 

Mr. At. Gen, What Diſcourſe had 
when you was with him in the Coach ? | 
Capt. Bl. He took me in his Coach to St. Mar- 
in's le grand, and, ſays he, I will do nothing till 
the Thoulon Fleet meet with the Breſt Fleet; at 
that Time, perhaps, we ſhall be all taken up; 
but, ſays he, you may ſculk about the Town 


Conf} pi- 


better than I can; and therefore I'll keep myſelf 


private; and we muſt be as good Husbands of 
our Money as we can; for Money will be very 
ſcarce, What do you think you ſhall need, ſays 
he? Truly, Sir, fays I, I can't tell; 


veral indigent Officers, moſt of which beg 


ſhall anſwer to all this 


you then, 
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be according as I am mounted; For I found I 
had a few indigent Officers at that Time. 
Mr. At. Gen. Pray, what were you to do ? 
Capt. Bl, We were to ſculk up and down; and 
when he asked me what Money I ſhould need, 
J told him I could not tell; for there were {- 
gd at 
that Time; and here is a Letter that I had from 
Sir Jahn Freind, to confirm my receiving Money 
from him. 
Mr. A. Gen. Is that Sir h Freind's own 
Hand ? 
Capt. Bl. Yes, Sir, it is. 
Mr. At. Gen. Then put it in, give it hither. 
(1: was delivered in to the Attorney General.) 
Mr. Sol. Gen. Pray, what have you heard Sir 
John Freind fay of Sir Fohn Fenwick's being con- 
cerned in this Matter ? b | 
Capt. B/. I heard him ſay, that he believed, 
that he ſhould command the Party that he was 
engaged in, and that Sir Fob» Fenwick had Four 
Troops of Horſe, that lay near Reading, to be 
employ'd. Es 
Mr. Sol. Gen. For what Purpoſe ? 
Capt. BJ), To be in Readineſs upon the Deſcent. 
Freind. Gentlemen of the Jury, I can't hear a 
Word, I hope you hear. | 
Mr. At. Gen. Pray, Sir, look upon that Letter; 
you ſay you had that Letter from Sir John Freind, 
pray, who is that H. mentioned in it? 
Capt. Bl. It means Harriſon, alias Fobnſon, the 
Prieft. | 
Mr. A.. Gen. Pray, what was that Letter writ- 
ten for ? | | | 
Capt. Bl. It was about the laſt 20 J. that I was 
to receive from Piggott. | 
Mr. A.. Gen. Is that Sir John Freind's Hand? 
Capt. B/. Yes, I think fo. 
Mr. A. Gen. Have you ſeen Sir Fobn Freind 
write ? | 
Capt. Bl. Yes, I have ſeen him write, and I 
think it is the fame Hand. 
Mr. A. Gen. Then we defire it may be read, 
Then a Furman deſired he might be asked, 
Whether he ſaw Sir John Freind write that 
Letter ? | 


L. C. F. What fay you, did you ſee him write 


that Letter? 


Capt. Bl. No, my Lord; it came to my 
Lodging. 

Mr. At. Gen. Did he ever own to you he had 
writ you ſuch a Letter ? | 

Capt. 5“. Yes, he did. 

Mr. At. Gen. Pray, let it be read; read it all, 
for it is but ſhort. 

Cl. of Ar. (Reads.) 


For Captain Blair, Theſe. 
SIN. Tueſday Morning. 


OV may much wonder you have not received 

an Anſwer of yours before now : I have been 
affiified with the Gout in my Hand and Foot, that I 
have not been able to put Pen 10 Paper; (I thank 
God) I am ſomewhat better, and do hope to be in 
London @ Thurſday next, about the Hour of 
Tꝛoelve, at Jonathan's Coffee-Houſe, if the Wea- 
ther do not prevent me; if it do, I ſhall not come 
before Monday following: I do deſire you for to 
meet me about that Hour; for it is not convenient 


that muſt for 70 write a Note 1 Mr. H. for ſame Reaſons I 


ſhall 
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ſhall give you, when 1 ſee you. 
Health, Jam 
81 R, 


Your affeRtionate s and . 


I wiſh you good 


Joun FREIND. 


Furyinan. Pray, Sir, what Date is it of? 

Cl. of Ar. It has no Date but Tueſday Morning. 
Mr. At. Gen, Did Sir Jobn Freind meet you 
on the Thur/4ay, according to this Letter? 


Furyman. My Lord, I deſire he may be asked, 
How this Letter came to him, whether by the 


Penny Poſt, or how ? 

Capt. B I don't know, I belicve it was by a 
Porter : It came firſt to me when I was in Bed, 
and my Wife brought it up to me. 

Mr. At. Gen. Pray, Sir, anſwer my Queſtion. 
Did Sir Jobn Freind afterwards meet you at Jo- 
natban's Coffee-Houle, according to this Letter? 

Capt. Bl. Yes, Sir, he did. 

Mr. At. Gen. And did you there ſpeak about 
the Buſineſs that's contained in that Letter ? 


Order. + | 
Mr. A.. Gen. What Order? 
Capt. Bl. An Order for the 200. 


Mr. Sel. Gen. Captain Blair, do you remember 


that you dincd with Sir 7ohn Feind, near the 
Exchange, in January laſt ? 
Capt. Bl. Yes, I think I did, Sir. | 
Mr. Sol. Gen. What Diſcourſe was there be- 


tween you then ? Who was with you beſides 6 | 


Two ? 

Capt. Bl. I muſt Leer that to my Paper. 

Mr. Sol. Cen. Well then, what Diſcourſe was 
between you and Sir Jobn Freind there ? 

Capt. Bl. It is down in my Paper. 

Mr. Sol. Gen. Do you know one Capt. Ridley? 
Capt. B“. Les, Sir. | 


Mr. Sol. Gen. Was he at any Time preſent when | 


you and the Priſoner at the Bar were together. 


Freind. My Lord, I cannot hear a Word he ſays. 


. J. Here is ;reat Noiſe indeed, and he, 
it ſeems, is not well, and ſpeaks but Jow 3 ; Pray, 
order Silence in the Court. 

(Which was done by Proclamation.) 

I. C. J. Look ye, Sir ohn Freind, he ſpeaks 
of a Letter that you ſent to him that bears Date 
ſome Tue/day Morning, that you would be in 
Town, and meet him at Jonathan's Coffee-Houſc 


upon Thurſuay following, at Twelve a Clock; 


and that Letter was read, and he fays he met 
you accordingly, and there was Order taken for 
the Payment of the laſt 207, This is that he 
ſays z Did you hear it ? 

Freind. No, my Lord, I did not. 

L. C. F. That is what he ſaid. Then go on: 
You ſay he met you at Jonathan's Coffee- Houſe 
according to that Letter. 

Capt. . Yes, my Lord. 

I. C. J. What was done there, when you met? 

Capt. Bl. Nothing. but the Order. | 

L. C. 7. Who did he give the Order to? 

Capt. Bl. He gave the Order to Harriſon. 

L. C. 7. Why, was Harriſon there? | 

Capt. Bl. Yes, he came there before I came away. 


L. C. J. But you fay he gave the Order to 


Harriſon: 
Capt. Bl. Yes, my Lord. 
L. C. J. What was the Order for? 
FE” Bl. Tt was to pay me that Money. 
C. F. What Money was that? 
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Capt. Bl. Yes, Sir, and accordingly I had the 


8 Will 11, 


Capt. Bl. It was the laſt | © ne 

Mr. At. Gen. Was the 201, paid you 
wards | Ee 

Capt. Bl. Yes, Sir. b 

Mr, At. Gen. Who paid it? 

Capt. Bl. Mr. Piggott 3 he paid me the lai 31. 


of i it before Sir John Freind's Face. 


L. . * Was this the firſt 20 J. or the laſt, do 


you ſay? 


Capt. Bl. It was the laſt, 

IL. C. J. What was this Money paid for: | 

Capt. Bl. I believe it was to ſupport me to go 
about the Buſineſs of the Regiment. 

I. C. J. You believe; that's not ng: But 


are you ſnre it was ſo? 


Capt. Bl. Yes, I am ſure it was for that. | 
L. C. F. Had you ever demanded Mevey of 
him before? 

Capt. Bl. Yes, I had. 

L. - For what was that Money that you 
demanded ? 

Capt. Bl. It was to drink with the Men that 
were brought 1 in; to cheriſh, and Keep them to- 
gether. 

L. C. J. To what Purpoſe were thoſ: Men kept | 
together ? 

Capt. Bl. They were for his Regiment. 

Mr. Sol. Cen. Pray, had Sir Jobn Freind any 
Occaſion to pay you any Money upon any other 


Account? 


Capt. Bl. No, Sir, not out of that 100 J. 
Mr. Cowper. You do not underſtand the Queſti- 
on. Had you any Dealings with Sir 7o%n Freind, 
but about this Matter concerning the Regiment? 
Capt. Bl. No, never in all my Life. 5 
Mr. At. Gen, Well, Sir, do you remember 
your meeting with Sir John Freind when one Rid- 
ley was there? | 
Capt. Bl. Yes, it was at the Chop- houſe. | 
Mr. At. Gen. Give an Account what paſ'd there. 
Capt. Bl. Mr. Ridley ſaid, A Gentleman was 
lately gone over to France, about Ten Days be- 
fore; and Mr. Ridley faid, he was a very ſenſible 
Gentleman: a Roman- Catholick, an ancient Man, 
about Threeſcore Years of Age, what he was, 


I can't tell: He faid, he believed he ſhould bring 


the laſt Orders. 

Mr. A.. Gen. What did Sir John Freind ay? - 
Capt. BY. Sir John Freind ſaid, He knew of it; 
but he named no more. 

Mr. Sol. Gen. What was the Eftect of thoſ: Or- 
ders, as you underſtood ? _ 

Capt. Bl. I cannot tell that, Sir, indeed. 
Mr. Sol. Gen. Did you know Mr. Charnock ? 

Capt. Bl. Les, I did. | | 

Mr. Sol. Gen. What do you know of his going | 
to France? 

Capt. Bl. I met him upon the Exchange the laſt 
Summer, and I told him, I expected not to have 
ſeen him here at that Time, I thought he had 


been abroad; he told me he was come from 


France, but who ſent him I cannot tell, I do not 


know upon my Life. 
Mr. Sol. Gen. Pray, what has Sir John Beind 


faid to you about Ferguſon? Whether was not 


he to have been an Officer in his Regiment? _ 
Capt. Bl. No; but Sir Jh Freind ſaid, he 
would Join, and Mr, Ferguſon himſelf. has told 
me ſo. 
Mr. At. Gen. When did he tell you fo? 
Capt. BY. A good while ago. | 
Mr. At. Gen, "How long ago? © 
e Capt. 
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Capt. Bl. Two Years ago, and above. 


M.ͤr. Sol. Gen, Did Sir John Freind tell you any 
thing about Ferguſon, that he would bring in any 


Men? 
Capt. Bl. Yes, he ſaid he would bring in a 


great many. 


Mr. At. Gen. Will the Priſoner ask bim any 


Queſtions? 
e Sir Ju; Freind, will you ask this 


Witneſs any Queſtions ? 


Freind. Yes, my Lord, I ſhall by and by, if 


they have done with him. 
L. C. F. Yes, they have done with him. 
ks he pauſed, and peruſed his Papers.) 

Freind. Firſt, as to the Commiſſion you charge 
me with, that I ſhould receive a Commiſſion from 
King James; I defire to know, whether it was 
ſigned, or ſealed, and what Date it was? 

© apt. Bl. I cannot tell the Date, indeed, Sir 
John; for I never thought to come here upon 
fuch an Account as this: But I think it was in 
Paper, ſigned above James Rex, and below, By 
his Majeſty's Command, Metford ; and a little 
Seal upon the Margin. 

Freind. This is the hardeſt Thing in the World 
upon a Man; here you have charg? d me with 
Money. to ſubſiſt and Soldiers. 

Capt. Bl. Tes, Sir. | 

Freind. I would only ſay this ; you were recom- 
mended to me for a very honeſt Man, and you 
have come to me ſeveral Times, and told me, Sir, 
my Neceſſities are very great, I am ready to ſtarve, 
have a great Charge; for God's Sake will you be 
pleated to beſtow ſomething upon me, to relieve 
my Neceſſities? It's true, J have given you Mo- 
ney ſeveral Times, but I never gave it for any 
other Uſe but Charity; God knows my Heart. 
50 deſire you, to conder with yourſelf and anſwer 

There is a God above where you muſt give 
an Account as well as I, and I hope you will 
conſider of it. Pray declare the Truth, Whe- 
ther you have not writ thoſe Lines to me ſeveral 
Times, that you were ready to ſtarve, and begg'd 

of me to relicve your Neceſſities ? 
Capt. B. I have ſo, Sir, I acknowledge it. 

Freind, Pray take me right, and was not that 
Money I gave you, only upon pure Charity ? 

Capt. B. Yes, you did give me Charity, but I 
had expended ſo much Money in your Buſineſs, 
that reduced me to that, God knows my Heart. 
I have laid out many a Pound upon this Affair. 

HBreind. It is the hardeſt Thing in the World; 
this is a Roman Catholick too. 

Capt. B. I am ſure it coſt me many a Pound 
more than ever IJ had of you. 

Freind. You ſay you liſted a great many Men, 
who were the Men? What are their Names? 
who were they For? 


Capt. B. I have given a Lift of them to the 


Council, 

Freind. Who are they ? for God knows, I 
know nothing of them. _ 

L. C. J. You have a Liſt there, let it beproduc'd. 

Capt. B. I gave it to the Council; and, Sir 
John, I brought in ſeveral Officers to you. 

Mr. At. Gen. Remember, and name as many 
as you can. 

Capt. B. I have 00 the Officers already. 

Mr. At. Gen. Name them again. 


and did not you promiſe to make him your eldeſt 
| 2 f 
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Freind. No, you never did. 
L. C. J. Theſe are Queſtions of your own ask- 


ing, ſo you muſt hear him. 


Capt. B. I brought Captain Eier to you, and 
accordingly we dined at Captain Simons's, and 
there was Captain Ridley, Mr. Richardſon, and 
Mr. Hſber and you talked together, and you liſtned 
to him, and in my own Hearing you promiſed he 
ſhould be eldeſt Captain, upon Condition, that 
he would bring in a Troop; and this is true, fo 
help me God. 

Freind. Pray, where are your Men? and what 
are your Men that you liſted ? 

Capt. B. I never ſpoke of Lifting, I only ſpoke 
of Encouraging ? 

Freind. Did not you fay you had liſted a great 
many Men for to be of my Regiment ? 

Capt. B. No, Sir, I did not. 

Mr. At. Gen. I think you do miſtake, Sir Jahn, 


he did not ſay Lift. 


Capt. B. I had Money from you upon the Ac- 


count of Encouraging, and Treating, and Drink- 


ing with a great many of the Men: And you ſaid 
it was impoſſible to keep them together, but that I 
muſt have Money to treat them, and drink with 
them; but you deſired me to be as good a Husband 
as I could 

Freind. I never ſaid fo; theſe are very hard 
Things upon me. 

Capt. B. Did not I bring Captain Coe and Cap- 
tain Neale to you, and his Brother-in-Law Mr. 
Robinſon, and Mr, Gellibrand ? and did not we 
dine together ? 

Fr, I know nothing of all this, I declare to 
you. 

L. C. J. If you will ask him any more Queſti- 


ons, do. 


Capt. B. I brought thoſe three Gentlemen, and 
we dined together. 

L. C. J. Where did you dine then? 

Capt. B. At Hackney, when Sir 7ehn lived 


there, at his own Houle. 


Freind. When was it? 


Capt. B. It is above a Year ago. Pray, Sir 


John, don't think to daſh me out of Countenance, 


tho? I am very Ill ; I ſpeak nothing but the Truth, 


and therefore I will not be daſh'd out of . 


nance. You know what [I ſay to be true; you then 


drank a Glaſs of Wine to Capt. Coz: And did not 


you promiſe him, becauſe he was one of your Mo- 
ther's Name, that he ſhould have a Place in the Ex- 
ciſe next one of the Commiſſioners. Says I, SirFobn, 
what will you give me? O, ſays he, you ſhall have 
the Regiment, Man. This was before Robinſon, his 
Moher n La and Mr. Gellibrand. | 

L.C.F. Who was to have the Place in theExciſe ? 

Capt. B. Captain Cole. 

Freind. T know not a Word of all this. 

Mr. F. Rokeby. Capt. Blair, be not daſh'd, but 
ſpeak the Truth, and you need fear nothing. 

Capt. B. This, I fay, was before Mr. Robinſon 


and Mr. Gellibrand. 


Fr. T don't know Gellibrand, nor none of them. 

IL. C. 7. Was that Cole to be any thing in the 
Regiment? 2 

Capt. B. Yes, he was to have been a Captain, 
and to bring in a Troop. 

Mr. At. Gen, Sir John, will you ask him any 


more Queſtions? 
Capt. B. Did not I bring Captain 73 Liſter to you: 2 


Freind. No, I muſt depend upon the Jury, for 
I cannot remember half what he has ſaid. 
Mr. Sol. Gen. Do you remember any Diſcourſe 
between | 
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between you and him, about ſome brick Men that 
were to follow him ? 
L. C. J. But before you ask him, Mr. Sollici- 


tor, we muſt know whether he will ask him any 
therefore it is very fit we ſhould fee it. 


more Queſtions, for he is now his Witneſs. Do 

you ask him any more Queſtions, Sir Jobn? 
Freind. I can ask about no more than what 1 

hear. 5 


L. C. J. But ask him what you will. 


Freind, My Lord, I have not heard half what 
me with. 

Capt. B. And I do W in the Preſence of 
God you ſhewed me ſuch a Letter. 5 


he has ſaid, I hope the Jury will take Care in it. 


& 7 0p Some Part of it was twice repeated 


to you. 
Heindl. As to that, my Lord, I would ask him 
. or Two. Was that my Letter? 
apt. B. Yes, it was. 

Freind, Did you ſee me write it? 

Capt. B. No, it came to my Hands by a Por- 
ter, as I believe, when I was in Bed, my Wite 
brought it up to me. 

Freind, What was that Letter for? 

Capt. B. In order to pay the laſt 20/. and I 
did ſee a Return of a Letter that you writ to 
King James. 


Mr. Ar. Gen. Who ſhewed you that Letter to 


King James? 
Capt. B. He ſhewed it me himſelf. 
IL. C. Fuft. How long ago is that? 


Capt, B. A Year and a half ago, as near as I | 
ver writ any ſuch Letter. 


can remember. | 
L. C. F. Did he fay any Thing of an Anſwer 
he had to it ? | 


Capt. B. Yes, but I cannot remember what it 


it was directly. 
Furyman, He was pleaſed to ſay he faw a 
Letter from King James. 


IL. C. J. No, no, Sir, it was a Letter to King | 


James. 


Furyman. My Lord, I deſire he may be ask'd, 


if he knows the Contents of that Letter? 


L. C. J. Did you ſee him write the Letter, or 


did he ſhew you the Letter he had writ ? 


Capt. Bl. I did not ſee him write the Letter, 
I ſee his Hand to the Letter, and he ſhewed me 
the Letter, that he ſaid he had written to King 
Fames ; and there is this particular Paſſage to con- 


firm it, it was at Mr. Piggott's Mother's Houſe; I 
dined with him there that Day, and when he 
ſhewed me the Letter, I told him I was ſo well 
_ pleaſed with the penning it, that I believed Mr. 

Ferguſon had a Hand in it; and he was very an- 


gry, that I ſhould think, he was not able to write, 


and did not write the Letter himſelf. 

Juryman. My Lord, ſince it ſeems he peruſed 
the Letter, I aefire he may be asked, whether he 
can remember the Contents of that Letter, or 
any of it ? 

Capt. B. Really, my Lord, I cannot tell 
that particularly: But J am apt to think it was 
about the Buſineſs of the King, and about the 
Regiment. 

fir C. F. Can you tell truly any of the Contents 
of it? 

Capt. B. That it was about the Affairs of the 
Regiment, I am poſitive, 

Mr. Cooper. My Lord, before he goes away 
(that the Jury may not go away with a Miſtake,) 
I defire it may be obſerved, he does not ſay, 
he ſaw Sir John Freind write the Letter. 


himſelf, 
Freind, When was chat Letter writ that 1. 
thewed to you? ? 
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Capt. B. It was about a Year and a Half ago, 
Freind. I declare in the Preſence of God, 1 


never writ one. 


Juryman. He fays you ſhew'd him the Letter, 


L. C. J. Nay, Sir, you muſt not talk to the 
Priſoner; if you have any Queſtions to ask, you 
muſt propoſe them to the Court. | 

Freind. I declare in the Preſence of God, I ne- 
ver writ any ſuch Letter, as this he now charges 


Freind. Yes, you may, but I am a Proteſtant, | 
you are a Papiſt, you may do any thing. 

Mr. Att. Gen. You may ask any Queſtions 
of him, Sir Jobn, but you mult not rail at the 
Witneſs, 

Freind. But when you charge me with the 
writing of a Letter to King James, I ought to 
ſpeak to it. It ſeems I am not to ask whether he 
is a Papiſt. | | 

Mr. Att. G. He fays, you ſhew'd him a Let- 
ter, that you ſaid you had written to King James, 
which he read, and liked the Penning of it ſo 
well, that he thought Ferguſon had a Hand in it; 


at which you were offended that he ſhould think 


you could not write ſuch a Letter yourſelf. | 
Freind. I declare in the Preſence of God I ne- 


Mr. A. G. I ſuppoſe you'll d prove him by and by. 
Freind. I can have no Witneſſes to this Matter. 
Mr. Alt. Gen. And you can't expect your own | 


Denial ſhould go for Proof. If you will ask him 


no more Queſtions, let him go down and eaſe 
himſelf, 


Feind. He muſt not be asked whether he is a 
Papiſt, but I hope you will take Notice, Country- 
men, that theſe Witneſſes are Papiſts, and they 
think they merit Heaven by ſwearing againſt Pro- 
teſtants, whom they call Hereticks. 

L. C. F. Indeed Sir Fobn, I don't hear you : 
Pray ſpeak ſo loud that the Court may hear what 


you ſay, 


Freind. I will my Lord; I ſay he is a Roman 
Catholick, and I have Witneſſes to ſwear he is 
ſo, and deſire l may prove that he is a Roman 
Catholick, and therefore he is not to be Sond 


againſt a Proteſtant. 


Mr. Att. Gen. Then the next Wirnek we call | 


is Mr. Bertram. (Who was ſworn.) 


Freind. But I have not done with Mr. Sake 
BY oy J. Well, you ſhall have him by and by, 


Jet the King's Council go on in their Method. 


Mr. At. "Gen: Pray, Mr. Bertram, do you know | 


Captain Blair that was here juſt now ? 


Bertram, Yes, 

Mr. Att. Gen. How long his you IAA him? | 
Bertram, About Eight or Nine Years. 

Mr. Att. Gen, What Diſcourſe have you had 


with him about any Regiment that was to be 


raiſed for the late King James? | 

Bertram. Captain Blair had told me for two 
Years laſt paſt, that Sir Jobn Freind was to have a 
Regiment of Horſe, that were to be raiſed, and 
lie poſted about the Town, and Captain Blair 
was to be Lieutenant Colonel to the Regiment, 


and I was to be Lieutenant to Captain Blair in 
his Troop. 
L. C. Juſt. No, no, but that he ſhewed i it him 


Mr. Att, Gen. My Lord, we only call him to 


confirm what Captain Blair has fad, that he was 


ro be his Lieutenant, and that . was talked of 
| 2 two 
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two Years before. Did he tell you Sir John Freind 


was to have a Regiment of Horſe? 

Bert. Yes, Sir, and he obliged me to bring in as 
many Men and Horſes as I could into this Regiment, 
and he told me Capt. Fiſher, Capt. Vernatti, and 
Capt. Cole were to be Captains in the Regiment. 

L. C. F. And what were you to be? 

Bertram. A Lieutenant. 

L. C. J. To whom? | 
Bertram. To Captain Blair; he has told me fo 
ſeveral Times, and talked to me about the Affairs 
of the Regiment a great deal, that I cannot now 
remember, relating to that Purpoſe. 

I. C. J. This is no Evidence againſt Sir John 
Freind ; he is only called to confirm the Teſtimo- 
ny of Captain Blain; that Blair ſpoke of it long 
before he gave his Evidence, and fo it is not a 
new thing now invented by him. EE 

Mr. Sol. Gen. Sir John Freind did ask what Men 
he had engaged, and among others he named this 
Mr. Bertram to be his own Lieutenant, and he 
now tells you Blair promiſed him ſo to be two 


Years ago, and then told him Sir John Freind was 


to have a Regiment. | 

Freind, Do you know me, Sir? | 

Bertram. No, Sir, I never was in your Compa- 
ny in my Life; I only tell you what I have heard 
from Captain Blair; I do not know that ever I ſaw 
your Face. | 

L. C. J. His Evidence, Sir John Freind, hurts you 
not, as to any particular Thing that he knows 
againſt you; he is only brought to confirm what 
- Captain Blair faid, that he was to be his Lieu- 
tenant in his Trop. 1 

Mr. At. Gen. Then, my Lord, we leave it here. 

J. C. 7. Look ye, Sir Fobn Freind, the King's 


Council have done, and now you may ſpeak, 


and fay what you have a Mind to fay in your 


on Defence. | ts 

Mr. F. Rokeby, And call what Witneſſes you 

have a Mind to call. | | 
Freind. My Lord, in the firſt Place, I deſire 

to know whether Mr. Courtney is come. 

I. C. J. Your Sollicitor can beſt tell that. 
Freind. I perceive he is not Come. _ | 
I. C. J. Well, go on: I ſuppoſe he will not be 

long before he comes, we will ſtay for him. 
Freind. My Lord, I muſt wait for my Witneſs: 


But in the mean Time, as to Mr. Porter's Evi- 
dence, I own I was at the Meeting at the Amy's. 


Head in Leadenhall-Street ; I declare I was at that 
Place, and there were ſome Gentlemen there, but 
how many or whom I cannot fay ; but I declare 
there was not one Word ſpoken there of any rai- 
ſing of Men, nor any thing of that Nature, that 
he ſpeaks of, but only we were drinking a Glaſs 
of Wine, and eating a Diſh of Meat together, 
and Sir John Fenwick at that Time coming in, 
faid to us, I deſire you to come to our End of the 
Town, and take a Diſh of Meat with us. And 
there was nothing ſpoke of any Thing relating to 
the Government. Gentlemen, theſe are Papiſts, 
and I am a Proteſtant, they don't care what they 
ſay, for they think they merit Heaven by deſtroy- 
ing Proteſtants; and they are not to be believed: 
and that is the Reaſon that I was not to ask them 
the Queſtion, for by Law they are not Witneſſes, 
and for that I appeal to your Lordſhip. _ 
L, C. J. H. Why are they not Witneſſes ? 
Freind, Nay, I appeal to your Lordſhip. 

I. C. J. H. Truly I think they are Witneſſes, 
I know nothing to the contrary, 


or High-Treaſon. 

Freind. My Lord, Papiſts are not good 
ſes againſt Proteſtants for this Reaſon that I ſhall 
tell you; I am adviſed, my Lord, that a Papiſt 


is not a good Witneſs to prove a Proteſtant a 
Traytor within the Stat. of 25 of Ed. 3. 
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L. C. J. H. Who fays ſo? : 
Freind. My Lord, I deſire to know whether 
there is ſuch a Statute ? | | 

L. C. J. H. Yes, no doubt of it, there is ſuch 
a Statute as that of the 25 Ed. 3. about Treaſons. 

Freind. Pray, my Lord, does not that make it ſo? 

L. C. J. H. No indeed, I know no ſuch Thing. 

Mr. Sol. Cen. That cannot be, my Lord, that 
any ſuch Thing ſhould be, for all were Papiſts 
then, there was no ſuch Thing as a Proteſtant in 
the Time of Ed. 3. 

Freind. My Lord, there is the Statute of the 
Third of Fames the Firſt, Cap. 4th. and other 
Statutes made in the Time of King Charles the 
Second, particularly in the zoth Year of his Reign 
Cap. 2d. whereby it is plain they are not to be 
believed againſt Proteſtants, becauſe they believe 
them Guilty of damnable Hereſy ; and by thoſe 
Statutes they are reputed Infamous. 

L. C. J. Where is your Statute ? * 

Freind. My Lord, I have no Statute-Book, I de- 


ſire it may be inquired into, this Advice was gi- 


ven me by my Lawyer; I am no Lawyer myſelf: 
there is the Statute of 3 James the Firſt, Cap. 4. 
and the next is 30 Car. 2. Cap. 2. 

L. C. J. Well the Statute - Book ſhall be 
looked into. | | 
Freind. My Lord, the Perſon is not come, who 
1s to give Evidence againſt Captain Blair, the 


principal Witneſs, he is a Priſoner at the Gate- 


bouſe, and your Lordſhip was pleaſed to fay you 
would have Patience till he came, 

L. C. J. Yes, yes, we will ſtay a while. 

Freind. I pray my Lord do, for it will be very 
material for me. She | 

L. C. J. Treby. Have you any thing to fill up 
the Time with in the mean Time ? 

(Then William Courtney appeared.) 

L. C. J. Is your Sollicitor returned with this 
Habeas Corpus? == 

Freind, I believe he is in or about the Court, 
but I cannot get him to me the Croud is ſo great. 

(After much ado Courtney came in.) | 

L. C. J. Is this the Witnefs you would have ? 
Freind, Yes, my Lord, it i | 
L. C. J. Then what do you fay to him? 
Freind. My Lord, muſt I ask him the Queſtions ? 
L. C. J. Yes, you muſt propoſe your Queſtions 
to the Court, and they will ask them of the Wit. 
neſſes. If this be the Perſon you ſpeak of, you 
had beſt examine him. 

Freind. Mr. Courtney, I deſire you would ſpeak 


what you know of Captain Blair. 


Courtney. Gentlemen, I have been a Priſoner in 


the Gaze-houſe about a Month, and while I was 
there Captain Blair at the fame Time came in as 


a Priſoner, as mentioned in the Proclamation ; 
being my old Acquaintance, (I was in Bed, being 
in upon ſome other Accounts) and when the 


told me Captain Blair was brought in, I deſired 
him to come into my Chamber. I told him I was 


ſorry to ſee him there; I told him I hoped he was 
none of thoſe concerned in this Plot; he faid he 


was in the Proclamation, but that he was inno- 


cent, and knew nothing of the Plot, nor of the 
Aſſaſſination, nor any thing like it; there were 


| ſeveral other Perſons in that Place at the lame 


41 Time, 
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Time, and he ſaid he was as innocent as the 
Child unborn. 
Feind. Did he mention any thing of me then? 
Courtney. At that Time he ſaid nothing of you. 
Freind. Pray, Sir, do you believe he is a Roman 


| Catholick ? 


Courtney, 1 do not now his Religion indeed. 

Freind. But don't you know him to be a Ro- 
man Catholick ? 

Courtney. He bore the Character of one, but 
J never ſaw him at any Church. 

Mr. J. Rokeby. Pray, Sir, how long have you 
known Captain Blair? 

Courtney. By ſight, I have known him 6 or 7 
Years. 


Mr. J. Rotevy. Priy, upon wha Account did 


you call him Captain! ? 

Courtney. It was a common Name among all 
the Company: He was called ſo. 

L. C. 7. What all the Time that you knew him? 

Courtney. Yes, all the Time that I knew him, 
I knew no other Name that he had. 

Freind, But did not you hear that he was repu- 
ted to be a Roman Catholic? 

Couriney. I have heard that Character of him 
among thoſe that I have known, bur I have very 
little Knowledge of his Religion. 

„ Is this what you can fay ? 


Couriney. There are ſeveral others that were 
Witneſſes of this, as well as I; I never ſaw you, 


Sir John Freind, before in my Life, to my Know- 


ledge, nor cver ſpoke to you. 


92 ; 
Freind. Sir, a Note was ſent to me, that you 


could do me ſome Service, and that was the Rea- 
ſon I ſent for you. I deſire Mr. Carpenter, Mr. 


King, and Mr. Payne may be called. 


L. C. J. Have you done with this Man then? 
Frein!, Do you know Captain Porter, Sir ? 
Courtney. Ycs, I do, Sir. 

Fr. Sir, do you know him to be a Roman Ca- 


tholick ? 


Courtney. Sir, I h. 
Character. 

L. C. J. What Character has he? 

Courtney, That he is a Roman Catholick. 

TL. G. K. That's only by Hcar-fay. ” 

Fre: 15 My Lord, I have done with this Man. 

L. C. J. If you have done with him, then the 
Keeper may carry him back again. 

Courtney. Sir, I have ſomething elſe to ſay. 
Le. My . he lays he has fomething Clſe to 
ſay. 

7 C. J. Then ſet him upagain: (<vh:ch was . ) 


heard that he has ſuch a 


Well, Sir, what is it you have more to lay ? 


Courtney. Two or three Days aſter that Time, 


there was a Priſoner then in the Gate-houſe, who 


was an Enlign in the Army, was reading the Fly- 
ing-Poſt in my Chamber, and in that F lying-Poſt, 
there was News that Capt. Blair was making a 
great Dilcovery, and that he had accus'd Sir Jol 
Freind, for having receiv'd a Commiſſion for a 


Regiment in 8 he was to be Lieutenant Co- 
e and ſaid a great deal about that Regiment, 


how he had received Subliſtence Money for them 
from Sir John Freind. A little after Captain Blair 
came into the Room, and ask*d me if I had got the 
News; I told him yes; and Captain Blair then 
ask'd what was the Import of it? I told him it 
was there, that he was making a great Diſcovery, 
and particularly, that he was to be Lieutenant- 
Colonel to Sir Fobn Freind, and had receiv'd Sub- 
ſiſtence Mlopey from Sir John * for the Men 
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of the Regiment. Captain Blair anſwer'd; that 
they might put what they would in the News, 
but he knew nothing of it, nor did not receive 
any Money ; and this was a great Surprize upon 
me, and upon thoſe others that heard him, when 
we were told he was to be the main Evidence 
againſt Sir 7% Friend, ; 

Freind. Well, Sir, do you know any thing elſe? 

Courtney. Captain Blair was bemoanins him- 
ſelf afterwards, that he went againſt his Con- 


ſcience in this Thing, and his Wife told me that 


he was very much concerned, becauſe he was go- 
ing to do this againſt his e eee and ſhe was 
ſüre it would bea his Heart. 

Vr. Do you know any thing more ? 

Conrtney, And he told me in his Chamber upon 
Friday Night laſt, about Nine a-Clock I came to 
ſee him, he lay upon his Bed very ill, and his 


Wife was with him; I ask'd him how he did, and 


he clapt his TEIN ds, and {aid he was very ill. Pray, 


faid I, what ails you ? Sure you have gotten ſome _ 


very great Cold. Oh! no, ſays he, Life is ſweet, 
I don't know what it is Jail, but were it not for 
Lite, I ſhould. never do what I do. 

2 J. Did he tell you, he went againſt his 
Conſcience? 

Courtney. His Wife and he ſpoke at Grit, that 
he went againſt his Conſcience, and he beli eved 
his Conſcience was in a miſerable State, and this-I 
ſpoke innocently among ſome of the Prifoners, 
and I did not know that it was taken Notice of, 
but it ſeems ſome Body has acquainted Sir John 
Freind, and fo I am brought here; I know not] Ang 
of being a Witneſs, I aſſire you. 

- "Mr: Juſt, Rolely. Pray, who were preſent when 
this Diſcourſc was between you and Bir? You 
ſay there were two other: Perſons preſent when 
this Diſcourſe was between you, and Capt. Blair 
and his Wife, who were thoſe two Perſons ? 

Courtuev. What Diſcourſe do you pcak of, 
Lord ? 

L. C. J. Yoo ſaid there were two Perions in 
your Chimber. 

© Courtney, Does your -Londthip mean at the 
Reading of the Flying-Poſt ? 

L. C Fo i 

Courtney, My Lord, this Gentleman that I was 
ſpeaking of was lying down upon the Bed, and 
Captain Blair came into my Room juſt after the 
News was read, and ask'd me, if 1 Tad got the 
News, I told him yes, he asd what was the 

Import cf it? J told him, they faid he was mak- 
ing a great Diſcovery, and particularly againſt Sir 
Job Freind. | 

L. C. J. Well, and w ho were there then ? 

Courtney. This Enſign that is now a Priſoner 
in the Gate-houſe, who | ſuppoſe can ſay the 
ſame Thing. 

Mr. As. Gen. Pray, my Lord, let Mr. Blair be 

call'd while he 1s here, and let him know what 
this Witneſs ſays, that the Court and Jury may 
know what he has to fay to it. 

L. C. J. Les, prey let Mr. Blair be brought 
in again (which was done.) 

L. C. J. Treby. Now, let Mr. Courtney repeat 
what he ſaid now before about Captain Blair's 
Declarations to him. 

Courtney. My Lord, I tell your Lordſhip, there 
was one Tooley a Priſoner in the Gate-houſc; 
when he heard the Fhhing-Paſt cry*d, bought it, or 
it was order'd to be bought, and it being brought 
into my e I deſir'd him to read it, and I 

was 


againſt Conſcience, and you would 
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was walking about the Room: In the mean Time 
Capt. Blair came in, and ask'd if we had got the 

News? we ſaid yes; and he ask'd what News 
there was in it? I reply*d, It is ſaid that you are 
making a great Diſcovery, that you were to be 
Lieutenant Colonel to Sir John Freind, and had re- 
ceiv'd a gread deal of Subſiſtence Money for the 
Regiment: Says he, They may put what they will 
in their News, but-I know of no Regiment, nor 
any Subſiſtence, nor of any Commiſſion. The Man 
that read the Book, will ſay the ſame that I do. 

- Mr. At. Gen. When was this? 

Courtney. This was one Day when the Flying- 
Poſt came out, the laſt Saturday but one I think. 

L. C. J. But you talk*d of ſomething he ſhould 
fay to you of going againſt his Conſcience ? 


Courtney. That was upon Friday Night laſt, I 


came to ſee Capt. Blair, and hisWife was with him, 
and Captain Blair was very ill, and clapping his 
Hands, and groaning, and moving himſelf, and 
in a very miſcrable Condition, truly I thought he 


was giving up the Ghoſt, I ask'd him upon what 


Account he was ſo fad, and told him I thought he 


had got ſome great Cold; he told me No. Well, 


faid J, Captain Blair, I underſtand you are going 
to morrow to Hicks*s-Hall, and I pray God direct 
you. Says he ſeveral Trmes, I pray God direct us 
all; Life is ſweet, Oh! fays his Wife, dear Sir, 
he would never do it, but to fave his Life; but 
it gocs againſt his Conſcience : So ſaid I to him, 
you have had the Character of an honeſt Gentle- 
man; I hope you will ſhew yourſelf ſuch, and I 
pray God direct you: I wiſh no Man's Blood may 
| lie at your Door. Says he, I am an unfortunate 
Man, that is the thing that troubles me, or ſome- 
thing to that Purpoſe z which ſhewed all the Re- 
morle of Conſcience which could be in the World. 
I ſpoke of this innocently among the Priſoners, and 
it ſeems, it was communicated to Sir Fohn Freind, 
and fo I am brought here to teſtify it. 
Mr. Alt. Gen. Pray what fay you to this, Capt. 


Blair? you hear what he ſays; do you give an 


Account what you know of it. 


L. C. J. You hear what Diſcourſe he ſays he 


had with you, what ſay you to it? | 


Capt. BI. My Lord, this Gentleman crouded 


himſelf in upon me, my Wife was with me, and 
he told me he had a Cup of Brandy, which would 
be good for me if I had a Cold. God knows my 


Hcart, I deſired no Company might come to me. 


Says he, Capt. Blair, I have heard you have been 
an honeſt Gentleman all along, and you are going 
to Hickss-Hall to-morrow, and a great deal of ſuch 
Diſcourſe as that, and I pray God Almighty di- 
rect you: That's all that I know paſs'd. I was 


very ill, very ſick, as I am far from being well now; 
but as for any thing of Remorſe of Conſcience, as 


I hope for Mercy and Salvation, I never expreſſed 
any ſuch thing to him. | 
I. C. J. Did your Wife ſay, that you were trou- 
bled, that you were going to do that which went 
to fave your Life? | | 
Capt. Bl. No, I am ſure ſhe did not. Z 
I. C. F. Did that Gentleman thruſt himſelf 


Into your Company, or did you deſire him for to 


come to you? 

Capt. Bl. No, he thruſt himſelf into the Room. 
Courtney. The Sink was hard by, and I heard 
Captain Bizir groan,, and fo I went in to ſee him; 
every Body had Acceſs to him. | 

Capt. BY. Pray, where is the Keeper? 
np. iS > 3D | | 


for High-Treaſon. 


not do it but 
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Keeper. Here I am, Sir. 

Capt. Bl. Did not I beg of you for God's Sake, 
that no one ſhould come to me but my Wife ? 

Mr. Att. Gen. If the Keeper of the Gate-houſe 
be there, pray ſwear him. 


(The Keeper of the Gate-houſe was ſcvorn.) 


Mr. Sol. Gen. What do you fay as to Captain 


Blair's deſiring that no Body ſhould come to him, 
but his Wife ? | 


Keeper. No Body was to come to him unleſs | 


they forced themſelves upon him. | 

Mr. Sol. Gen. Do you know of that Man's coming 
to him ? | 

Keeper. No, Sir, I know nothing of it. 

Capt. Bl. I always defir*d to have the Door lockt 
with the Key on the Inſide, that no Body might 
come to me but whom I had a Mind to. 


Keeper. He did ſo, becauſe he was ill, and no 


Body did come to him that I know of. 

Capt. Bl. My Wife being with me came to me 
to the Bedſide, while this Man was with me, and I 
was lying upon my Back; and faid ſhe, for Chriſt 
Jeſus's Sake, dear Blair, do not ſpeak any thing. 

L C. F. When was this? ; 

Capt. Bl. When this Gentleman was with me, 
ſhe defired me not to ſay any thing before him; 
becauſe ſaid ſhe, I do not know but he may be 
a Trepan. 


Courtney. Upon the Word of an honeſt Man, 


and my Reputation is as dear to me, as yours 


is to you, ſhe ſaid nothing of that. She told me, 
you were going to do that which was againſt your 
Conſcience, and you would not do it but to ſave 
your Life. | 

Mr. Alt. Gen. Pray, what is this Man commit- 
ted for, you Keeper ? | 

Keep. He is committed for Suſpicion of Treaſon. 

Courtney. I have been taken up five times upon 
Suſpicion, and this laſt Time I was committed to 
the Gatehouſe. | | 

Mr. Att, Gen, Where do you live, Sir? 

Courtney. In Old Southampton Buildings. 

Mr. Att. Gen. How long have you lived there ? 


Courtney. I have lodged there about four Years 


and an half; there are ſeveral Perſons can come 
and give a Teſtimony of me. | 
Mr. Sol. Gen. How came you, Sir, to be 
brought as a Witneſs here ? 
Courtney. I was ſurpriz*d at it: for my part what 
I did was by way of Pity, ſeeing him in ſuch a 


Condition; I pitied your Soul, becauſe you ane 


your Wife both ſhewed ſa much Trouble and 
Remorſe of Conſcience : As for Sir Fohn Freind, 
I never ſaw him till to Day in all my Life, that I 
know of. 
Mr. Att. Gen. What Countryman are you Sir ? 
Courtney. I am an Triſhman born. | 
Mr. Att. Gen. Have you any Eſtate in Ireland? 
Couridey. No, Sir, I have not. | 
Mr. Soll. Gen. Pray, How came you to go to 
Mr. Blair ? | 
Court. I have known him a long time; I have 
been often in his Company at the Coffee-houſe ; I 


cannot ſay I am intimately acquainted with Capt. 


Blair, but only as J have ſeen him in the Coffce- 
houſe a great many Times. | 
Mr. Soll. Gen. But I ask you how you came to 
go to him; becauſe it ſeems he deſir'd no Body 

ſhould come to him but his Wife ? 
Courtney. He may fay what he pleaſes; for he 
lay firſt in one Room, and then in another, and 
he could never go to the neceſſary Houſe, but he 
412 muſt 
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muſt go thorow my Room; but if you pleaſe to 
ſend for Mr. Tooley and Capt. Courtney, they will fay 
and ſwear that theſe things paſs'd in their Preſence, 


or to the ſame Purpoſe, except what paſs'd be- 
tween him and me in his own Chamber. Enſign 


Tooley did read the Paper of the Flying Poſt ; and 


as for what he faid of his knowing nothing of the 


Plot, it was talked of up and down in the Priſon, 
and ſo it came to me; and I invited him into my 
Chamber, as my old Acquaintance ; though I was 
not very familiar with him; and as he declared, 
he knew nothing of the Matter. | | 


I. C. J. You hear what he fays; Capt. Blair, 


did you tell him you knew nothing of the Plot ? 
Capt. Bl. Yes, I believe I might at firſt ; as we 
were talking when l firſt came in, and I told him 


the Truth: For I was innocent as to the Aſſaſſi- 


nation, for indeed J was ſo, and as to the Inva- 
ſion there was only ſome general Diſcourſe, and I 


was not willing to explain myſelf among ſuch 


People as they were, when they asked me any 
Queſtions about it: I had to do with the King 
and Council, 


I. C. J. Sir Jobn Freind, have you any more 


Witneſſes to examine? 5 
Friend. Yes, my Lord, I deſire Mr. Xing may 
be called, ¶ hich was done, and he appeared. 
L. C. , There 
ask him? ; | | 2 
Fr. I deſire to know of him, whether he does 
not know Captain Blair and Captain Porter to be 


Roman Catholicks, and whether he does not xno-w- 


me to be a Proteſtant. 

King. I am of Opinion Mr. Porter is a Papiſt; 
he was always taken to be ſo at Ep/om, where I 
uſed to go, and where he uſed to go, and he was 
never look*d upon as a Proteſtant. _ | 
L. C. J. And what do you take Sir John 
Friend to be? Keep | 


King. I take Sir John Freind to be a Proteſtant ; 


fo he is, and ſo he ever was. | 
Fr. But when you have been in my Company, 


and they have been ipeaking of the Government, 


What have I faid or done? | 
King, Whenever they ſtarted any reflecting 
Words upon the Government, he was uſed to ſay, 
Forbear, I do not admit of any ſuch Diſcourſe, 
Mr. Al. Gen. How long have you known him? 
King, He has been my Acquaintance this fifteen 


Years, and married a Relation of my Wife's Huſ- 


band. (At which there was very great Laughing.) 
King. I mean her former Husband. | 
L. C. F. He has reconcil'd the Matter very well 
for this Point; for he tells you he meant her firſt 
Husband. | CE 
Freind. Ay, my Lord, no doubt of it, he will 
recover it; it was her former Husband. Mr. Xing 
don't you mean it was her former Husband ? 
King. Yes, Sir, I have told you it was fo; her 
former Husband's Name was Thomas Caſe. 


L. C. F. Mr. Tanner, you are to look upon two 


Statutes, the one is 3 Jac. 1. Cap. 4. and the goth 
Car. 2. Cap. 2. 

Ving. My Lord I have heard him fay, if I had 
not taken the Oaths to King James, which Oaths 
are binding to my Conſcience I could as freely 
take the Oaths to the preſent Government, as 


any Man in England; but I vill live peaceably 


and quietly under the Government : but becauſe 


I do not take the Oaths, I am double-taxed, and 


I will pay it. : 1h | 
Freind. My Lord, I deſire Capt. Kaines may be 
call'd, [Who appeared. | 


he is, Sir, what would you be call'd. 


L. C. J. What do you ask him, Sir? | 
Fr. Capt. Kaines, I defire to know of you, 
whether Mr. Porter and Mr. Blair are Roman 


Catholicks ; and I deſire you to ſpeak as to myſelf, 
what I am. I | 


Kaines. They are fo reputed to be at Epſom; it 
was always fo reported there; and I have been ac- 
quainted with Sir John Freind ſeveral Years, being 
concern'd together in the Train*d-bands of the 
Tower-Hamlets, and J have been in his Company 
ſeveral times ſince the King came in, and never 
heard him give any reflecting Language againſt 


the Government in my Life. 


L. C. J. Have you done with him, Sir? 
#r. My Lord, I did not hear him; but I fup- | 


_ poſe he has declar'd, as to Capt. Porter and Capt. 


Blair, that they are Catholicks. - 
L. C. F. He ſays, Porter and Blair are reputed 


Papiſts; and he has known you a long time, and 


been concern'd with you in the Train'd-bands, 


and never heard you reflect upon the Government 
ſince the King came in. | 


Fr. My Lord, I deſire to know, whether he 
believes me to he 4 Proteſtant t: 
Kaines. I did always take Sir John Freind to be 
a Proteſtant. 3 Cn 5 

Fr. Then, next, I deſire Mr. Carpenter may 
Abo appeared. | 

L. C. J. What do you ask him, Sir? 

Fr. I deſire, Mr. Carpenter, that you will acquaint. 
the Court, whether you know Capt. Porter to be a 
Roman Catholick, and what you know of me. 

Carpenter. J have been at Epſom leveral Sum- 
mers, and uſually am there in Summer-time, and 
he was ſo reputed there: But as to Sir John 


Freind, T have known him above theſe twenty 


Years; I keep a Brew-houſe, as he does, and we 
have been concerned together, and have had 
ſeveral Occaſions, upon the Account of Trade, 
to meet him upon Particulars of Appraiſement, 


when any Partners came in, and I never knew 
him but very orderly and civil ; I never heard 


him reflect any thing upon the Government but 


was always peaceable and quiet: He was always 


looked upon as a Proteſtant, and went to Church, 
That's all that I can fay. | | 
Freind. My Lord, as to the Statute-Book, 
will your Lordſhip pleaſe that the Statute- Book 
be ſent for? „„ 
I. C. J. Yes, yes, we do not forget it. Have 
you any more Witneſſes? Call all your Witneſſcs, 


and we will conſider of that afterwards. 


Fe. I deſire Mr. Hawkins may be called. 
ä | oY Bs 
I. C. J. What ſay you to this Gentleman? 
Fr. I deſire you, Mr. Hawkins, to give an Ac- 
count what I am; whether you know me to be a 


Roman Catholick or a Proteſtant ? 


Hawkins, I have known Sir John Freind theſe 


twenty odd Years, and have had Dealings with 


him many times before the Change -of Govern- 


ment, and fince, I never heard him reflect up- 
on the Government; nor never heard him to ſpeak 
Nightly of it: And as to his being of the Pro- 
teſtant Religion, I do know as much as any Man, 


as much as another; I alway believed him to be 
a Proteſtant of the Church of England, as good as 
any Man alive; he always went to Church. _ 


I. C. J. What, ſince the Revolution? | 


Hawkins, I have not been fo converſant with 


him ſince that, becauſe I went out of Town, and 


liv'd out of Town; but-I believe there are thoſe 


1. G 
at Hackney, that can give an Account of that 


Matter. . , 
F. I deſire Major Mould may be called? 


L. C. J. Then I ſuppoſe you have done with 


Mr. Hawkins ? | Cn 

F. Yes. (Then Major Mould flood up.) 

I. C. J. Well, what ſay you, Sir? 
Mould. My Lord, I have known Sir John Freind 


many Years, above theſe twenty Years, and I al- 
ways look*d upon him as a ſincere Proteſtant ; and 


I have often been in his Company ſince the Revo- 
lution, and I never heard him ſpeak diminiſhingly 
of the Government. I believe him to be as good 
a Proteſtant as any in England. | 
I. C. J. How! as any in England? That's a 
great Character. „„ 
Fr. Then, I deſire Dr. Haolling ſtvorth may be 
called? [ But he did not appear. ] 
Fr. Then, my Lord, I deſire Mr. Lupion may 


be called. 


Ii. C. J. There is Mr. Lupion, what would you 
have with him? _ . 

Fe. ] deſire he will give an Account what he 
knows of me, what Religion I am of. 5 
Lupton, My Lord, as to Sir John Freind, I have 
known him this ten Years ; he was pleaſed to em- 


ploy me as a Chaplain in his Houſe a conſiderable. 


Time, both before and after the Revolution ; and 
after the Revolution we always uſed the Prayers 
according tothe Church of England, and we did 
always pray for the preſent King, and the late 
Queen Mary, at which Sir John was many times 
preſent. l 


Mr. Ait. Cen. How long is it ſince you left him? 


Lupton. About four or five Years, as I remem- 
ber: Then Sir Jobn's Family leſſened; he was 
pleaſed to Jay to me, Mr. Lupton, I am going to 


Tunbridge, and my Family leſſens, (this is about 


five or fix Years ago,) and I ſhall have no Occaſion 

for you at preſent; but if ever I make uſe of a 
Chaplain again, I will make uſe of you: This he 
was pleaſed to ſay. | | 


L. C. F. How long is it, do you ay, that you 


have left him? 
Lupton. About five Years; and as to any Ob- 


jection of his being a Papiſt, I have often diſcourſed 


with Sir John Freind about the Popiſh Religion, 
and he has often ſpoken with Deteſtation of the 
Principles of the Papiſts. | 
Freind. What have you heard me ſpeak of the 
French; and about any thing of an Invaſion, how 
I would venture my Life for the Proteſtant Reli- 
gion, or any thing of that? | 
Lupton, I have often heard you fay, as to the pre- 
ſent Government, that though you could not com- 
Ply with it, yet you would live peaceably under it, 

When we have been talking of theſe Things, you 
ſaid you never would be in a Plot; and tho? you 
could not comply with the prefent Government, 
yet you would never concern yourſelf in any De- 
ſign againſt it. For my part, my Lord, I know 
nothing by him, but that he is an honeſt and a 
worthy Gentleman, tho? he be ſo unfortunate to 
be under this Accuſation. 5 DOE 

Fr. I defire-Mr. Hoadley may be called. 
ho appeared] © 
I. C. 7. Well, what ſay you, Sir? 

Fr. Pray, Mr. Hoadley, will you give an Account 
to the Court what you know of my being a Pro- 
teſtant, and of my Life and Converſation ? | 
Hlaadley. I believe Sir John Freindis a very ſettled 
_ Proteſtant in the Church of Zzg/and; and I have 
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Reaſon to believe ſo, becauſe I have frequently diſ- 
courſed with him, becauſe I have had a Couple of 
Children that were his Nephews, upon whoſe Ac- 
count I have been forced ſeveral times to wait up- 
on him; and he has often ſaid he never would be 
in any Plot, and his Words thar he uſed to me 


were really very remarkable, Catch me in the 


Corn, and put me in the Pound. | 

L. C. F. What were his Words, Sir? 

Hoadley. He uſed to fay he would never be in 
any Plot; for, ſays he, Catch me in the Corn, and put 
me in the Pound: and I have heard him expreſs him- 
ſelf with a great deal of Deteſtation of King-killing, 


and thoſe Principles of the Papiſts, the Aſſaſſina- 


ting of any crowned Head. | 
Mr. Att. Gen. Pray, Sir, how came you to diſ- 


courſe with Sir Jobn Freind about King: killing and 


Plots? You are a Schoolmaſter it ſeems, how hap- 
pen*d this Sort of Diſcourſe between you? 
Hoadley. There will be Diſcourſes about theſe 


Things ſometimes. 


Mr. Alt. Gen, But, pray, how was the Diſcourſe 
introduced? What was the Occaſion of the Diſ- 


courſe ? Sure there was ſome Occaſion extraordi- 


nary for him to expreſs himſelf to you. 
Hoadley. I cannot remember the particular Oc- 
calion, but ſuch Diſcourſe there was. 
Mr, At. Gen. Pray, how long ago is this time 
that this Diſcourſe was ? 85 | 
Hoadley. I believe it was five or ſix times within 
theſe two Years, 
Mr. Ait. Gen, What, have you had the ſame 
Diſcourſe five or ſix times one after another? 
Hoadley. I cannot fay that; but thoſe uſed to 
be his Words. 
Nr. Att. Gen, What in common Diſcourſe ? 
Hoadley. He faid he would never be in any Plot. 
Freind. My Lord, I can bring a great many 
more Witneſſes of this kind, and I believe I could 
have a thouſand to prove me a Proteſtant. 


L. C. F. Call whom you will, Sir John, we 


will hear them. 


Fr. My Lord, I am very loth to trouble you. 
Mr. Juſtice Rokeby. No, it will not be reckoned 
any Trouble, we will hear all your Evidence. 
Freind. There is one Mr. Willis and one Mr. 
Hemings; but 1 deſire it may not be forgotten 


as to the Acts of Parliament, for they are very 


material for me, as I ſhall ſhew by and by. 
(Mr. Willis appeared.) 
L. C. J. Well, what ſay you to this Gentleman? 
Fr. Mr. Willis, I deſire you'd give an Account 


to their Lordſhips, what you think of me, as to 


my being a Proteſtant, and how I have behaved 
myſelf in every Reſpect all along. | 

Willis, My Lord, I have always taken it for 
granted, that thoſe that come to Church are Pro- 
teſtants; and I did always take Sir John Freind to 
be a Proteſtant. The Acquaintance I had with him 
was ſince he lived in the Pariſh of Haczzey, and 
we have had ſome Converſe together; and there 
have paſt friendly Viſits between us; and I do 
not remember any Diſcourſe while I was there that 


tended to the Government one Way or another, 


I was never very often with him, but his Diſcourſe 
was always very obliging, diſcreet, and prudent, 
whenever I was there. 


L. C. F. Pray, Sir, when did you fee him at 


Church? 


when it was 


Willis. Truly, my Lord, Icannot call to mY 
L. C. J. Cannot you name any time? 


; Willis. 
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IVillis. He may be at Church ſometimes, and I 
not ſee him ; our Seats are at a Diſtance from one 


| another, and there are Pillars between, that one 


can't ſee every Body; and I cannot call to mind 


when I did ſee him laſt at Church. 


TG 7. Has he been there within this Year 
or two? 


Willis. He has been gone fron Hackney a Year 


and above. 


Mr. Mountague. Pray can you fay you have 


ſeen him at Church within theſe four Tears? 
Willis, Truly I cannot call to h whether I 
have or no. 
Freind. ] deſire Mr. Hemings may be called. I 
could call a great many more, but they are much 
to the ſame Effect as thele are. 


L. C. 7. Call whom you will, Sir ohn, if you 


think fit to call them, we will hear them. 
Fr. Being they are not here, I will not trouble 
you farther; it is all to the fame Purpoſe. 
L. C. J. Well, take your own Courſe ; if you'll 
call them, the Couft will be ſure to hear them. 
Fr. But, my Lord, here is one Thing that I muſt 


defire your Lordſhip* Direction in: If theſe Gen- 


tlemen, my Lord, Capt. Porter and Capt. Blair, 
who are the two Witneſſes, and none but thoſe 
two, againſt me, if they are Papiſts, they are not 
good Witneſſes againſt a Proteſtant, to prove him 
a Traitor within the Statute of the 25th of Ed- 
ward the Third. For the Statute ſays, He that 
is indicted muſt be proveably attainted; which 
cannot be by the Evidence of Papiſts, and thoſe 
that refuſe to take the Oaths of Obedience, 
which are required to be taken: And therefore 


I humbly beſecch you, that you will pleaſe to 


tender them the Oaths, for there is a Statute in 


the 3 Fac. I. Cop. 4. which appoints the tender- 


ing of the Oaths to them. 
L. C. J. That is not our Buſineſs at this Time. 


Fr. Then I muſt beg your Pardon that they 


are not ſubſtantial Witness; for this is the Law, 
as T am inform'd. I humbly ſubmit to your Lord- 
ſhip, whether this not the Law. I only ſpeak 


it to know whether it be convenient for me to 


rehearſe it. I ask*d the Queſtion before they were 
{worn. I know not whether it be convenient for 
me to move 1t now. | | 


L. C. F. Ay, ay, it is very convenient now ; 
nov is the proper Time. 


Freind. Before ever they were ſwore I would 
have ask'd them the Queſtion, whether they were 


- Papiſts or not, but it was not allowed, it was 


over-ruPd : Now, my Lord, there is ſuch a Sta- 
tute, and I humbly beſcech you to tender them 


the Oaths, and that would be a Demonſtration, 


that they were Papiſts, and then they could be 
no good Witneſſes. 


EL F. You fay well, if we could find fuch a 


Statute, that no Papiſt ſhould be a Witneſs; but 
there is no ſuch. 

Freind. My Lord, I beg your Pardon, and I 
hope you will not rake it amiſs; I offer what I 
am advis'd to offer. 

JL. C. J. No, no, by no Means, there will be 
nothing taken amiſs. 

Tyeind. For the Statute of the 2 5th of Edward 
the Third, and that of the 3oth of King Charles 
the S-cond, and that of the 3d of King James the 
Firſt, Cap. 4. here it is plainly demonſtrable, that 
Papiſts are not to be believ*d againſt any Proteſtant, 
who is with them eſteem'd a damnable Heretick ; 


and then they believe the Pope and their Prieſts 


4 


is reading the other, 


John Freind, Rr. 8 W. III. ; 
can abſolve them from all Oaths, and they are 
declared to be given to Evafions, and Equivoca- 
tions, and mental Reſervations, and can have 
Diſpenſations for all their Villanies; and therefore 
they are not to be credited: Their Evidence is of 
no Value, unleſs they will in this Manner upon 
their Oaths renounce theſe Principles: Therefore 
I humbly beg they may have the Oaths tender'd 
them. 

L. C. J. That is not our Buſineſs now. 

Freind. And, my Lord, your Lordſhip was 
pleaſed to promiſe me that if any Matter of Law 
did ariſe, my Council ſhould be heard, | 

I. C. J. Firſt, let us know, whether there be 
any ſuch Law as this you mention, or to any ſuch 
Purpoſe. | 

Freind. My Lord, I deſire my Council may 
come in, and ſpeak to it: For my Life is in Dan- 
ger, and ſo is every honeſt Gentleman's Life every 


Day. I am as clear as the Child unborn, I have 


no Witneſſes to prove any thing, and therefore 


I defire my Council may be heard. 


L. C. J. If the Court did think there were any 
Colour in this Objection that you make, we would 
ſet you have Council : We would do it; nay, we 
are deſirous to do it if it could. 

Freind. What, my Lord? | 
E. C. F. To allow you Council, if there were 


any Colour in this Objection in Relation to Papiſts 


not being Witneſſes. I would be glad to ſee the 
Council that would own this Objection ; but 1n- 
-deed, I fee no Colour in it: The Statute ſhall be 
produced that you quote, and then we hal] ſee, 
whether there be any thing like it in that Sta- 
tute. Pray will you read thoſe Words that you 
lay are in that Statute to that Purpoſe. 

Freind, I am not ſo expert to know the Words 
before and after; and therefore I think it is re- 
quiſite I ſhould have Council. 

L. C. F. It is ſuppoſed you have had Council, 25 
and I ſuppoſe your Council that have adviſed you 
to make this Objection, have inſtructed you 
whereabouts in the Statute it is. 

Fr. My Lord, I defire my Council may be 
call'd in and heard to it. : 

L. C. F. I tell you, that by Law we cannot 


hear Council to any ſuch Matter that has no Co- 


lour of Objection in Law in it; tho' for my 


Part, I with we could, becauſe I would fain hear 


what any Council can fa to make out ſuch an Ob- 
jection, that Papiſts are not good Witneſſes. 

+. My Lord, I wiſh you would hear my Coun- 
ci} do it. 

L. C. J. Look ye, Sir John Freind, you have 
defir'd that this Statute may be turned to, and you 


deſire to have them read, and they ſhall be all 


read from the Beginning to the End. 5 
Fr. I deſire the Statutes of the 2 5th of Edward 
the Third, the 3d of K. James the Firſt,Chap. 4. and 

the zoth of K. Charles the Second, may be read. 

L. C. J. What Chapter is that of the 30th of 
K. Charles the Second. 

Fr. Really it is not put down in my Paper. 

L. C. F. Then look out the Chapter, while he 
Look ye, Gentlemen of the 
Jury, Sir John Freind does deſire the Statute of 
the 25th of Edward 3. may be read, which is 
the Statute about Treaſons, and the Statute u 


on which he is indicted, and it ſhall be read, 


therefore pray hearken to it. 
Cl. of Ar. (Reads it.) This is made in the 2 5th 
Year of King Edward 225 Third. A Declaration 
| wh 


1695. O. B. 
which Offences ſhall be judged Treaſon. Item, 
I/hereas divers Opinions have been before this Time, 
in what Caſes Treaſons ſhall be laid, and what not. 

Fr. My Lord, I beg the Favour I may ſpeak 
one Word before it go on to be read. 

L. C. F. Yes, with all my Heart. 

Fr. I ſpeak it, my Lord, becauſe it will be 
to the very Thing now in Queſtion; I am adviſed 
that Conſultation to levy War is no Treaſon, 
without Rebellion and Inſurrection; and invit- 
ing Men to come from beyond Sea is no Treaſon, 
unleſs a Foreign Prince be invited to come with 
his own Subjects; for Enghſh, Scotch, and Iriſh 
are not Enemies, but Rebels, and to be dealt 
with otherwiſe 3 therefore I leave it to your Lord- 
ſhips, for I am no Lawyer, only I am adviſed to 
inſiſt upon theſe Things. | 

Then the Statute of the 251th of Edward 3. about 

 Treaſons was read throughout, only about the 

middle the Priſoner made ſome Interruption. 

Fr. I believe this Statute is not the Statute T go 
upon; that which I mainly inſiſt upon, is the Sta- 
tute of the Third of King James the Firſt, Cap. 4. 

Mr. Juſt. Roteby, This is the ſame Statute you 
are indicted upon, the great Statute for Treaſons; 
and as to your Objection laſt mentioned, what 
is Treaſon and what is not, he is not yet come to 
that Part. FO | 

Fs. Well then, let him go on with it. 

(It was read to the End.) 

IL. C. 7. Now it has been read, is this the Sta- 
tute you would have? 855 
Treind. There muſt needs be a Miſtake as to 

the Chapter, it is ſet down the 25th of Edward 3. 
but there is no Chapter. 

L. C. J. Yes, this mult be the Statute, it relates 


to Treaſons, and it has thoſe Words in it, that 


what you read out of your Papers relates to. 
Well, that we may goon in Order of Time, what 
Statute of King James is it that you mention? 

Fr. It is the 3d of King James 1. Capt. g. it is 
upon Account of tendering the Oaths appointed 
to be taken by that Statute, and ( reaumpg out 
cf a Paper) to tell the Court that they ought to 
have the Oaths tendered them. RO | 

L. C. J. That is the Buſineſs of another Time; 
read the Statute.” | | 

Cl. of Ar, An Aci for the Diſcovering and Re- 
preſſing Popiſh Recuſants. What Part is it? 

Fr. Truly, my Lord, I can't tell. 

L. C. F. It is a long Statute, but if he'll have 
it read, it muſt be read alll.. 
Fir. My Lord, I would not give the Court any 
Trouble, but it is about having the Oaths ten- 
der'd to them. 55 ESTES 

Cl. of Ar. I believe this is the Paragraph, Aud for 
the better Trial how his Mijeſty's Subjects ſtand af- 
fefted in Point of their Loyalty and due Obedience, &c. 


(A great Part of the Statute was read, relating 


Io that Matter.) 


L. C. J. What elſe would you have read, Sir 
John ÞFreind? _ | 5 | 

Fr. T only gather from thence, that no Roman 
Catholick is capable of Swearing againſt a Prote- 


ſtant, becauſe the Pope and the Prieſts can ab- 


ſolve them from their Oa ths. 
L. C. J. Well, what have you more to ſay? 
Fr. My Lord, I only ſpeak this as to Roman 
Catholicks, they do not regard an Oath againſt a 
Proteſtant, becauſe they have their Prieſts that 


can abſolve them, and therefore how ſuch a Man's 


for High- Treaſon: 


King. 
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Oath can weigh any thing, I cannot apprehend ; 
therefore if J have omitted any thing, I hope 
your Lordſhip will ſupply it, as you are my Coun- 
ci]; for you are a Council for me, as well as the 


L. C. J. Yes, yes, I would help you in any 
thing” I could. 

Fr. My Lord, I thank you, I deſire you to 
help me, for I am as innocent as the Child unborn, 
whatſoever theſe Men have ſworn : Theſe are 
hard Things that are laid upon a Gentleman, and 
no Man is ſafe at this Rate, they being ſworn 
by two Papiſts, who will ſwear any thing againſt 
Proteſtants, N | 

TI. C. F. Look ye, Sir John Freind, have you 
any Witneſſes to produce, that theſe two. Men 
have any Diſpleaſure or Malice againſt you, that 
they ſhould accuſe you falſely ? 

H. My Lord, I am forry I have not my Wit- 
neſſes; I have been fo kept up, that I had not 
Time for People to come to me; I had not my 
Council come to me before Saturday. : 

I. C. F. How happen'd that? 

Fr. My Lord, there was a Miſtake in that, 1 
think it was Friday, either Friday or Satus day; 1 
had them not till Hiday in the Afternoon: I was 
kept ſo cloſe that none were permitted to come 
at me: On Thurſday 1 had an Order, but there 
was a Miſtake in the Order, and I deſired to get 
another Order, but I could not get any Body to 
get another Order for me, to have my Friends to 
go and enquire into Things, or elſe I ſhoald 
have found out enough Witheſſcs. 

Mr. Att. Gen. J am fure he had an Order for 
Council, at the fame Time that Notice was given 
him of his Trial. | _—_ 

L. C. J. When was that? =; 

Mr. Att. Gen. On Tir:/dzy, my Lord. 

I. C. J. What fay you to it, Mr. Baker ? 

Mr. Bater. My Lord, I did attend: Sir Zoo 
Freind on Tueſday laſt, to give him Notice of his 
Trial as this Day; and I at the fame: Time totd 
him if he would name hrs Council to me, I Wonld 
procure an Order for them to comꝭ to him. The 
next Morning he was pleaſed to name to me Sir 
Bartholomew Shotoer; I took the Liberty to tell 
him, that he being ſo concerned at the Houle of 


Lords, and at the Committee about Parliamentary 


Buſineſs, ſome other Perſons that had named him 
of their Council, notwithſtanding Orders were 

rocured for him to go to them as their Council, 
yet by that Means they were diſappointed of him, 
and great Delay was given to the Priſoners; and 
therefore I deſir'd him to confider of it, and to 
ſend to Sir Bartholomew Shower, and any other 
Council that he had a Mind to, and know their 
Pleaſures, whether they would attend him ; and 


if he would fend me Word; I would procure an 


Order for him. But not hearing from him, I 
went on J/eane/day to him again, and he faid he 
had ſent to Mr. Nerthey, but he would not come 
to him till he had ſpoke with Sir Bortholomezo 
Shower, but he would fend me Word that Night, 
yet he did not. But the next Day came Mr. 
Burleigh to me to the Duke of Shrews/ury's Office, 
and brought me the Names of the Perſons that 
he would have aſſign'd him of Council, and im- 
mediately I procured an Order for it, and away 
he went with it. This was upon the Thurſday ; 
Mr. Welden, and Mr. Creſſet, or one of them were 
named in the Order, J am not politive which, and 


be -ad- 
mitted 
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mitted to him. Mr. Burleigh had the Order, if he 
did not carry it to him I can't help that. | 

| 1 C. J. When was that Order for the Coun- 
ci 

Mr. Baker. It was upon Thurſday, my Lord. 

Fr. My Lord, may I ſpeak? 

L. C. J. Yes, yes, what you will, 

Fr. My Lord, the Reaſon why I had not my 
Witneſſes was this: 
Colonel Caſh, Lieutenant to my Lord Lucas, he 
undertook to go, and put in his Name, and 
three more, one John Neale, and one Phillips to 
have an Order to go about to look after my 
Witneſſes; but they did not put in any one of 
their Names, but they took up and ſecured my 
Kinſman Caf, and put him into the Meſſenger's 
Hands, and would not ſuffer me to have any of 
his Aſſiſtance; therefore I faw what a Debgn 
there was upon me. 

Mr. At. Gen. As r Mr. Caſh, there was very 
good Reaſon for i it, he was ſecured for Suſpicion 
of Treaſon. 

L. C. F. If you had wanted any Witneſſes, and 
had not been fo fully prepared as you expected 
to be, you ſhould have moved before the Trial 
came on to put it off. 

Mr. Juſt. Rokeby. But my Lord put a Queſtion 
to you before, Can you ſhew any Reaſon why 
theſe Perſons ſhould have any Malice againſt you ? 

Hieind. My Lord, I was not fo much a Law- 
yer as to know theſe Things; but it's a hard 


thing, that a Man that's innocent muſt ſuffer at 


this Rate: I have been diſappointed in every 
thing; for theſe Gentlemen have not been per- 


mitted to anſwer, whether they are Roman- 


Catholicks or no. 
Mr. J. Rekeby. Nor have your Witneſs prov'd 
that they are Roman-Catholicks, but only that 


they are reputed ſo. 
J. C. J. Well, I can't tell what Avail that 


would have been of, if they had been proved fo, 


Have you any more ſay, Sir John Freind ? 
F.. No, my Lord, I leave it to God, and you, 
and the Jury to conſider of it. 


Mr. Sol. Gen. May it pleaſe your Lordſhip, and 


you Gentlemen of the Jury, I any of Council in 
this Caſe for the King, againſt 'Se John Freind, 
the Priſoner at the Bar; and it comes to my 
Turn to ſum up the Evidence that has been 
given. Sir Job? Freind, the Priſoner at the Bar, 
cannot but own, that he hath hitherto had a 


very fair Trial, and he ſhall have no Reaſon to 


complain, that I do him any Injury in my Part. 
I am ſure both he, and you, and all of us, very 
well remember, when Perſons of as good Qua- 
lity as he is, or better, had not the ſame Uſage 


or Liberty of Defence, in ſuch Caſes as this 


Gentleman has had ; And though all Things are 
very well now, yet the Time was, within all our 
Memories, when Innocency was no Safety for a 
Man's Life, much leſs for his Liberty; and when 
thoſe two are taken away, and are invaded, Pro- 
perty ſignifies nothing. The Time was, when 
the Proteſtant Religion, and the Church of Eng- 
land, of which the Prifoner boaſts himſelf to be, 
(and for a very good Reaſon, becauſe it is the 
beſt of Religions,) I fay, the Time was, when 
that was in Danger; and when Popery (for which 
he now reflects upon the Witneſſes) was like to 
have over-run both us and it; and if his Ma- 
jeſty, with the Hazard of his Life, and ata great 
Expence, h had not reſcued us, there is nobody 


There was a Gentleman, one 


their Aſſiſtance, and they did not doubt, 


John Freind, Kt. 8 W. Ul. 


doubts, but that all that we feared at that Time, 


would have been made good upon us ere now. 


And it is a melancholy thing to conſider, that 
there ſhould be a fort of People amongſt us, ſo 
in Love with what we then dreaded, as to be 


| continually endeavouring to bring it about again, 


And it is an ungrateful thing, when his Majcſty 
ventured his Life then, and has done it ſeveral 


Times ſince to defend us, and does all that he 
can to keep our Enemies at a Diſtance, there 


ſhould be a Party of Men, that do what they 
can to invade their Country, to deſtroy his Ma- 


jeſty's Subjects, and to tall upon himſclt, when 


he is preſent amongſt us. I will not accuſs the 
Priſoner at the Bar particularly, though it D | 
plain he knew of it. | | 

Fr. Know of it? T declare before God, 400 
the World, I know go! hing of it. 8 

Mr. Sol. Gen. This, if it were among Equak, 
were certainly a moſt ungratctul thing, when 
another Perſon is lighting in my Defence, that 
I ſhould deſign againſt his Life, or when he docs 


what he can to protect my Eſtate, I ſhould be 


adi and ſpoiling his. 

Gentlemen, if the Priſoner at the Par is not 
Guilty of what he is accuſed of, and what you 
have heard the Witnels give Evidence of, then 
nothing of this doth relate to him: But if what 


has been given in Evidence againſt him is true, 


then the Priſoner at the Bar is one of thoſe Per- 
ſons, that has done all he can to make this Coun- 
try, which has been the Place of Retreat for all 


Proteſtants to fly to, from Perſecution in their 


own Countries; I ſay, to make it as unſafe for 
them, as that from which they came. | 
Gentlemen, The Evidence againſt him is, firſt, 
Mr. Porter, and he gives it in Evidence, that "" 
the Old King's Head in Leadenhall-ftreet, there 
was a Meeting of the Priſoner, and Porter, and 
ſeveral others, in order to conſider the beſt Means, 
how to bring back the late King James; and 


they. concluded at laſt, that the beſt Means would 


be to ſend ſome body into France, to adviſe the 
late King James to borrow of the French King 
10000 Men, 1000 Horſe, 1000 Dragoons, and 


8000 Foot, and that he ſhould make what Speed 


he could to land with them here; and to encou- 
rage and invite him to do ſo, they promiſed him 
but 
to be ready to meet him with 2000 Horſe at his 
Landing. | 
Gentlemen, The Perſon tne was inked upon 
to go upon this Errand, was Mr. Charnock, a 
Perſon lately executed for the Treaſons of which | 
he was attainted. Mr. Charnock was diffident 


whether this was the Effect of ſober Conſidera- 


tion, and therefore would not undertake to carry 


this Meſſage, till there had been another Meet- 
ing of the fame Perſons; to ſee whether they 
continued in the ſame Mind. Another Meeting 
accordingly was appointed, and agreed upon, and 
that was at Mrs. Mountyoy's Tavern at St. James's, 


and there, he ſays, there were almoſt all the Per- 
ſons that were in Leadenballiſtreet; and at that 


Meeting the Queſtion being ask'd, Whether they 


were of the ſame Opinion, that Mr. Charnock 
ſhould go to France to the late King upon that 
Meſſage, that I told you of before, they did all 
agree to abide by the old Reſolution; that he 
ſhould go, and make as ſpeedy a Return as he 
could, and — 8 back che late King 8 Anſwer. | 


Captain 
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Captain Porter tells you, that Mr. Charnock 
did go to France, and comes and brings Word 
back, that the French King could not at that 
Time ſpare that Force that was then deſir'd; and 
ſo it was delay'd at that Time, becauſe the French 
King was not at Leiſure then to employ his Men 
in this Service; but it was likely to have taken 


Place, but very lately, if the Providence of God 


had not prevented tt. | 
Gentlemen, our next Witneſs is Captain Blair, 
and he tells you, That about Two Years ago, 
Sir John Freind, the Priſoner at the Bar, ſhew'd 

him a Commiſſion that he had received from the 

late King James, to raiſe a Regiment of Horſe, 
of which he was to be Colonel; that this was 
ſigned James Rex at the Top, and counterſigned 
by my Lord Melford, and it was in Paper. And 
that there was a great many Conſultations be- 
tween Sir John Freind, himſelf, and others, about 


the Raiſing of this Regiment, and providing Of- 


ficers for it. He tells you he was to have been 
Lieutenant Colonel, and was to procure as many 
Officers and Troopers as he could; and he tells 


you, he did procure ſeveral Officers; and he 


names them; one [her was to be eldeſt Cap- 
tain, one Vernatte, and one Hall, and one Ber- 
tram, and that Bertram was to be Lieutenant to 
Blair in his own Troop. | 
Gentlemen, a great deal of the Evidence which 
Captain Blair has given, is indeed out of Sir Jahn 
Freind's own Mouth, and that is as ſtrong an Evi- 
dence as poſſibly can be given; and he does for 
that Purpoſe tell ye, that he ſaid one Evans was 
fo be a Captain of Horſe, and one Colonel Slater 
was grown ſo much in Sir Fohn Freind's Favour, 
that he rivalled Captain Blair, in the Opinion of 
Sir John Freind; and Sir John Freind for that 


5 Reaſon would have two Lieutenant Colonels, 
whereof Slater was to be one. Captain Blair ſays, 


he took that amiſs, that any one beſides himſelf 
ſhould be in that Poſt, and reſented it to Sir 
| Fobn Freind; and therefore Sir Jobn Freind found 
out another Office for Slater; and that was to be 
a Captain of a Troop of Horſe, that ſhould con- 
ſiſt of Non-ſwearing Parſons, and which were to 
be an independent Troop. 
Gentlemen, He tells you that he did liſt ſeve- 
ral Men, but the particular Perſons, tho' he has 
named the Officers, he did not ſo diſtinctly re- 
member, but they are in the Paper that he de- 
livered to the Council, which he has not about 
him: He tells you, that Sir 7% Freind told 
him, that one Richardſon was another Captain 
of Horſe, and the like of one Mr. Cole, that he 
was to be a Captain likewiſe. . 8 


He alſo acquainted you, Gentlemen, that he - 
Exception; that the Two Witneſſes are Roman 


did receive from Sir John Freind ſeveral Sums of 
Money, and he acquaints you in particular with 
the Manner how; he ſays that Sir 7ohn Freind 
had expended 100 J. towards the 300 J. that was 
paid for the Eſcape of Colonel Parker out of the 

Tower ;, and that Sir John Freind was to be re- 

imburſed by Monies that were to be tranſmitted 
from King James at S!. Germains. He tells you 

that Piggott had received the Money, but did 
not deal with Sir John Friend fo fairly as to pay 
it to him; but when Captain Blair was preſſing 
on Sir John Freind for tome Money, Sir Jobn 
Freind was contented that he ſhould have 20 J. 
provided he got it from Pijggott out of this 100 J. 


Captain Blair had not Intereſt enough it ſeems 


to get it himſelf from 


Piggoti, but he applies 
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himſelf to one Harriſon or Johnſon, (for it ſeems 
he goes by both thoſe Names) a Prieft, who 
had an Intereſt in Piggott, by which Means he 
got 20 J. of Piggott, and this he ſays was in June 
or July laſt, 

Then, Gentlemen, he tells you afterwards, he 
was preſſing upon Sir John Freind to have ano- 
ther 20 I. and Sir John Freind was contented he 
ſhould have it, provided he had it from Piggott, 
and he produces ye a Letter that was from that 
very Perſon, the Priſoner at the Bar, which is 
to that Purpoſe; excuſing himſelf that Captain 
Blair had not heard from him, but that he would 
meet him at ſuch a Time, and at ſuch a Coffee- 
houſe. The Matter indeed is not directly ex- 
preſs'd in Words, but at the Time and Place the 
Priſoner did meet Blair, and there was Harriſon 
and this Pggott, and there g l. of the laſt 207. 
was paid him; and the other 15 J. was paid 
him afterwards; and he ſwears theſe Two 
Twenty Pounds were paid to him by Sir John 
Freind, upon Account of the Charge that Barr 
had been at in drinking with and treating thoſe 
Men who were to be engaged with Sir John 
Freind in his Regiment. 

Gentlemen, he tells you likewiſe, that Sir John 


Freind told him he had written a Letter to King 


James, and he ſhewed him this Letter, and 
this was at that Piggoit's Mother's Houſe; and 
when Blair read it, he tells you he thought it 


was ſo well penned, that he did apprehend Fer- 


guſon muſt have a Hand in it, and that it was 
none of Sir John Freind's own; and that upon 
this Sir John Freind was angry, that he ſhould 
ſuſpect that Sir John was not the Writer of this 
Letter; all this ſhews an Intelligence with King 
James, and makes out all the reſt of the intended 
Invaſion by King James, and a French Force here. 

Captain Blair likewiſe tells you, Gentlemen, 


that Sir John Fenwick had Four Troops of Horſe, 


as Sir John Freind told him, by way of Encou- 
ragement, which were all ready for the Service 
and that Ferguſon undertook to bring a Number 
of Men, and was to be one himſelf in that Party; 
and all this was to be put in Practice when the 
Theulon Fleet came about, and join'd the Breſt 
Fleet. And laſtly he tells you, when he went 
in the Coach with Sir John Freind, Sir John told 
him they muſt act very warily, and be very good 
Husbands, for in truth it had coſt him ſo much, 
that if the Fleet did not come ſoon, or the De- 
ſign ſhould miſcarry, he ſhould want Money to 
carry on his Trade. All this poſitive Evidence 
is of the Witneſſes own Knowledge, from the 
Priſoner's own Mouth. 

Againſt this Evidence, Gentlemen, he takes 


Catholicks; but this is no Exception to their 
Evidence at all; for it was never yet allowed, or 
indeed objected, that I know of, before, that 
Roman Catholicks were not good Witneſſes, A 
Roman Catholick may be an honeſt Man, not- 
withſtanding his Religion : But, I think, that 
every body knows that Men who have been ill in 
other Things, tho* Roman Catholicks, may, as to 
thoſe particular Things, be good Witneſſes. Nay, 
not long ago, but on Medneſday laſt we produced 
ſome Witneſſes, who were Roman Catholicks, and 
yet allowed for good Evidence, tho? ingagedgin 
that horrid Conſpiracy againſt the Life of the 
King; and if any thing would have taken. off 
their Evidence, certainly the Guilt of ſuch a 

„ Crime 
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Crime would do it, more than the Pretence of 
any particular Perſuaſion of Religion. Nay, 
muſt crave Leave to fay farther, that this Ar- 
gument is fo far from making him no Witnefs, 


that it makes it the more likely he does ſpeak the 


Truth, and therefore is a good Witneſs. For tho 
Roman Catholicks may be honeſt Men, yet they 
are more likely to engage in ſuch a Deſign than 


any other Men. And I think I may very fately 


add, Sir Jobn Freind would not have found lo 


many that he could ingage in ſuch a Buſineſs as 


this, that were of any Religion but the Roman 
Catholick, and therefore he applied himſelf to 
"theſe Perſons, as moſt likely to imbark with him 
on ſuch a Bottom. | 

Gentlemen, as to what Courtney, that was 
brought from the Gate-houſe, ſays about his Dif- 
courſe with Captain Blair in the Priſon; Captain 
Blair has upon his Oath declared, that he did 
not go ſo far as to ſay, he did any thing againſt 
his Conſcience, but only Couriney bid him take 
care what he ſwore, and preſs'd him no farther. 
He pretends he came caſually into Blair's Cham- 
ber, but it is plain he intruded into his Room; 
for it is ſworn by the Jaylor, and Blair himſelf, 


that he had given Directions none ſhould come 


into his Room but his Wife, ſo that does not 
diſcountenance the Evidence of Blair at all, and 
if you do believe what our Witneſſes have ſaid, 
Captain Porter and Captain Blair, then Sir John 


Freind is guilty of all the Crimes that are charged 


upon him in this Indictment, and I hope you'll 
be ſo juſt to your Prince, to your Country, and 
to yourſelves, as to find him Guilty accordingly. - 

Mr. Cowper. If your Lordſhip pleaſes, ſpare 
me a Word on the fame Side. My Lord, I do 
not trouble your Lordſhip out of an Apprehen- 


ſion that there is any thing neceſſary to be ſaid 


to the Court in this Matter, or for the Satisfaction 


of the Jury, but, if poſſible, that we might con- 
vince. the Priſoner at the Bar, that he has had 


no hard Meaſure, in this Profecution, meeted to 
him, but that he 1s proved Guilty of the Crime 
of which he ſtands accuſed, and that really there 
is no Weight at all, in the Defence which he has 
made. | | 

The firſt Part of it goes to diſcredit one of 
our Evidences, Captain Blair, from ſome Diſcourſe 
that he would object to have paſs'd between him 
and the Perſon here produced, in the Priſon of 
the Gate-houſe. And the firſt Part of that Dil- 
courſe was, upon Blair's firſt coming into the 
Priſon; and as to that Time, the Objection 
amounts to no more than this; that Captain Blair 


would not confeſs, when he was pump*d by a Fel- 


low Priſoner, that he was engaged in ſo horrid a 
Deſign: What Weight there is in ſuch an Ob- 
jection, truly I cannot ſee, but will leave it to 
any Man's Judgment to conſider, That a Man, 
when he is freſhly taken upon ſuch an Occaſion, 
does not immediately confeſs his Guilt to every 
Body that meets him, nay, to Perſons that would 
not have lik*d him for making ſuch a Confeſſion, 
but perhaps would have deſtroy*d him in Priſon 
for ſo doing. | | 


The other Diſcourſe was upon Friday, the 


next Day, I think, before Captain Blair went 
to Hick's-Hall, to his Examination; and then he 


intrudes himſelf into Blair's Chamber, when he 


lay very ill upon the Bed, accoſts him with a 
Cup of Brandy in his Hand, and with good 
Advice at the fame Time, that he ſhould take 


great Care in what he ſhould ſay at Hicks's-Hall, 


I and the like: And then Captain Blair, it feems, 
did expreſs ſome Reluctancy in the Thing he 


was going about, as if it were againſt his Mind 
and Inclination. If that were true, ( though 


Captain Blair denies it poſitively upon his Oath) 
yet it was no more than, I am willing to obſerye 


for the Priſoner, Captain Blair did expreſs here, 
when he firſt came into Court; and it is no 
more than what is natural, fince the Priſoner 
had been his Friend and Intimate, and he was 
going to depoſe that againit him, which was 
likely to prove fatal to him. NE 5 
My Lord, As to another Part of his Defence, 
it conſiſts chiefly in this: The Evidence brought 
to prove, that the King's Witneſſes are reputed 
Roman Catholicks, and that the Priſoner is a 
reputed Proteſtant of the Church of Enpland. 
If that be true too, all that can be rationally and 
fairly collected from thence is this, that they 
(the Witneſſes J mean) when they engaged in 
ſuch a black and execrable Deſign, might be 
very good Papiſts; but I am ſure it will be agreed, 
That the Priſoner in ſo doing was a very bad 
Proteſtant, 1 | 5 
My Lord, he objects to their Evidence this 

likewiſe, That, if they be Papiſts, they may be 
abſolv'd by the Pope, or their Prieſts, though 


they ſhould ſwear falſely. Poſſibly that may 


be ſo, for ought I know; I confeſs, I am not 
very well acquainted with the Principles of 


that Religion: But this I dare fay, that every 


one, who has heard what has been fworn by 
them, will think it fo great a Diſſervice to the 
Popiſh Cauſe and Intereſt, that it will be one 


of the laſt Things their Prieſts will ever abſolve 


them of. | Es 1 8 : 
My Lord, there's another Matter the Priſoner 
has thought fit to inſiſt upon; he has brought 
two or three Clergymen to depoſe, that when 
ever he diſcourſed with them. (it ſeems at all 
Times) he was talking about being in a Plot, 
and very readily told his Reſolution not to be 
in any, It ſeems it ſtill ſwam uppermoſt ; his 


Profeſſions were made very cauſcleſly: For they 
all fay nothing introduc'd them; but of his 


own meer Motion he was always declaring he 
was not then in a Plot, nor ever would be. 
I have heard, that one Way, weak Men and 


Children often diſcover their Knowledge of a 


Secret intruſted to them, is, by a repeated and 
unneceſſary declaring, that they know nothing of 
the Matter. ont; . | 

My Lord, in the next Place for his Defence, 
he juſt offered a Point of Law; but the Court 
ſo well ſatisfied him in that, that I think he waved 


it. He alledged, that a bare Conſpiracy to levy 


War is not Treaſon ; and the Court did him right 


in declaring (as God forbid but they ſhould) that 
it is not Treaſon: But I deſire the Gentlemen 
of the Jury would conſider that the Priſoner at 
the Bar is not accus'd barely of a Conſpiracy to 
levy War, but you are told to what End that 


War was to be levied, to join the Jate King up- 
on his Deſcent into this Kingdom with a French 
Power, in order to drive his Majeſty out of the 


Kingdom, and to depoſe him from the Crown 


which is a Killing him in the Eye of the Law: 


And that is High-Treaſon by whatever Means 


they intended to effect it; whether by War 


or a Stab, or any other Manner, it is in- 
different | Bn it ro 
| * In 


In the next Place, my Lord, I would not take 
Notice of another Part of his Defence, which 
had been better let alone, wherein he admits 

that he was preſent at the two Meetings he 
is accuſed to have been at by Porter; but he 
only differs in one Point, that there was nothing 

talked then but general and indifferent Diſcourſe. 
The Witneſſes have ſworn what the Diſcourſe 
was, and you will weigh the one againſt the 
other ; his Affirmation of a Thing unlikely 
in Defence of himſelf, and what is depoſed 
upon Oath by the King's Witneſſes to the con- 
trary. | | | 

My Lord, there is one thing more I would take 
Notice of, and that is the Evidence of Mr. Ber- 

tram, which we do not produce as a direct Evi- 

dence againſt the Priſoner at the Bar, but as a Con- 
firmation of what was ſworn by Blair. And it 
does ſhew that the Matter ſworn by Blair, was 
not of late deviſed out of Malice, or otherwiſe, 
to deſtroy the Priſoner ; for that Blair acquaint- 
ed Bertram with, and diſcourſed him about 
the principal Matters of Fact, that are now 
ſworn, at leaſt TWO Years ago; and beſides his 

Evidence and the Evidence of Blair concur in this 
Particular, that he was to be Licutenant in Blair's 

Troop. . „„ : 

My Lord, ſuch a Concurrence of Evidence and 
other Circumſtances in this Matter, greatly in- 

' creaſe the Weight of the Proof againſt the Pri- 
ſoner, eſpecially when there is nothing material 

alledged by him in his Defence, and theretore I 

ſhall trouble your Lordſhip no further. 


I. C. J. Look ye, Gentlemen of the Jury, Sir 


John Freind, the Priſoner at the Bar is indicted 
tor High-Treaſon. The Treaſon that is mention- 
ed in the Indictment is Conſpiring, Compaſſing, 
and Imagining the Death and Deſtruction of the 
King. To prove the Conſpiracy and Deſign of 
the King's Death, there are two principal Overt- 
Acts that are mainly inſiſted upon. 
the Conſulting and agreeing with divers others 
to ſend Mr. Charnock into rence to King James, 


to defire him to perſuade the {reach King to fend | 


over Forces here to aſſiſt them; who were to 
furniſh other Forces for the raiſing of a War with- 
in this Kingdom, in order to depoſe the King; 
and accordingly Mr, Charnock was ſent upon that 
Deſign. The other Overt-Act is the Priſoner's 
having a Commiſſion from the Jate King, and 
preparing and directing Men to be levied, and 
to be ready to be in a Regiment, of which Sir 


John Freind was by that Commiſſion to be Colonel, 


and this was always to aſſiſt in the Reſtitution of 
King Fames, and in order thereunto in the Depo- 
ſing and Expulſion of King Milliam. 

Theſe Gentlemen, 1 tell you, are the two Overt- 
Acts that are principally inſiſted upon; and to 
prove Sir John Freind guilty of theſe there are two 
Witneſſes that have been produced, the one 1s 
Capt. Porter, who ſpeaks to the firſt, the other 
is Capt. Blair, who peaks to the ſecond. | 

Captain Porter tells you, that the latter End of 
May, or the Beginning of June laſt, that he and 
Sir Jobn Freind, and others that he mentioned, 
were at the King*s-head Tavern in Leadenhall-ſtreet, 
and there they entered into a Diſcourſe about the 
\ Returning of the late King Jauues; and they did 

conſider among themſelves which was the moſt 
effectual Way, and what were the moſt probable 
Means to have him reſtored : And thereupon 1t 
was agreed among them, that they would ſend 
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a Meſſenger into France to him, to deſire him that 
he would ſollicit the /rench King to furniſh him 
with 10000 Men, to be ſent into England, 8000 
Foot, 1000 Horſe, and 1000 Dragoons and they 
did agree, that when theſe Forces were ſent, 
conſiſting of this Number of Men, then they 
would be ready to meet and join them with 2000 
Horſe, every one of them was to furniſh his Quota ; 
to which Sir John Freind did expreſsly agree. The 
Meſſenger that they agreed to fend was with them 
in Company, and heard the Conſult, which was 
Mr. Charnock, who was lately tried and ſince 
executed, | | 
This being at that Time determined, Mr. Char- 
nock intended to go upon the Execution of that 
Deſign, and made ready for his Journey : But be- 
fore he went, he had a Deſire to meet with the 
Company again, and have a further Diſcourſe 
upon this Matter, to ſee whether they did perſe- 
vere in the Reſolution they had fo taken. There 
was another Meeting about a Week or a Fotrnight 
after, which was at Mr. Mowntjoz%s, a Tavern in 
St. James*s-ſtreet, where met Sir John Friend, Cap- 
tain Porter, and divers others of the Company 
that were before at the Ning“ Lead. And there 
they entercd into a Debate of the Matter again; 
the Queſtion there was, whether Mr. Chornoct, 
ſhould be ſent into France, as it was formerly 
agreed, and there it was again determined he ſhould 
go, to which he agreed, and Capt. Porter ſays, 
that he did go about two or three Days after. 
Mr. Porter tells you farther, that about the time 
that Mr. Charnock came back, Mr. Porter was in 
Priſon, and he did not ſee him upon his firſt 


Return, but afterwards he met and ſpoke with 


him, and asked him what was the Effect of his 
Negotiation, and Mr. Charnock told him, that he 
had done as he was directed ; that he had been 
with King James, and he had ſpoke to the French 
King, but the Anfwer returned was this, That 


the French King had Occafion: for his Forces that 


Year to be otherways imployed, and therefore he 
could not afford ſuch a Number of Men that 
Lear; and Mr. Porter ask'd him whether he had 
been with the reſt of the Gentlemen, and ac- 
quainted them therewith 3 and he ſaid he had. 
This is the Subſtance of Mr. Porter's Evidence; 
whereby you may perceive what the Meetings 
were for, what Reſolutions were there taking, 
and what was the Iſſue and Effect of them. 

The next Witneſs 1s Capt. Blair, and his Evi- 
dence goes to the other Part, that is, to Sir John 
Friend's having a Commiſſion from the late King 
Fames, and engaging him and others to be in his 
Regiment, whereof Sir Job was to be Colonel, 
and the providing of Officers. And for that the 
Evidence ſtands thus. 

Captain Blair tells ye, that about two or three 
Years ago, he was with Sir Fohu Fremd at his Lodg- 
ings in Szrrey-ſtreet, and there he did produce a 
Commiſſion that he had from King James to be 
Colonel of a Regiment of Horſe ; he was to raiſe 
it himſelf, and was to appoint, and provide what 
Officers he thought fit. He ſays, he read the 
Commiſſion and it was ſigned at the Top James 
Rex, and counterſigned at the Bottom Melfort ; 
this he is poſitive in, and farther that Sir John 
Friend did promiſe that he ſhould be Lieutenant- 
Colonel of this Regiment, and alſo defired that 
Captain Blair would get as many Men as he could, 
and that there were other Officers that were ap- 
pointed in that Regiment, and particularly one 

4 K 2 Fiſher 
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Fiber was brought to Sir Fobn Freind by Captain 
Blair, to be his firſt Captain, and one Colonel Sla- 
ter, who was much in Favour with Sir Jahn Freind, 
was to have been another Lieutenant Colonel; 
for, faid Sir John Freind, J have a mind to him to 
be my Lieutenant Colonel, and though you are ſo 
too, yet it is no Matter if we have two in this Re- 
giment; at which Blair took very great Offence, 
and expreſſed as much to Sir John Freind, where- 
upon Sir John Freind told him, it ſhould not be 
ſo, but ſaid he would make another Proviſion for 
Mr. Slater; that he ſhould be a Captain of an 
independent Troop, that ſhould be compoſed 
of Non-Swearing 
fy him. | 


And Sir John Freind did intruſt Captain Blair 


with the providing of Men and managing of them. 
And Captain Blair tells you, he was at a great 


deal of Charge, and laid out diverſe Sums to ca- 


refs them, and keep them together, and wanting 


Money to proceed in that Affair, he came to Sir 


Fohn Freind, and made great Complaints, that he 
wanted Money to carry on the Deſign, by obliging 
the Men to keep together, and therefore preſſed 

to Sir John Freind to furniſh him with ſome Mo- 
ney; ſays Sir John, There is 100 J. due to me, 


of Colonel Parker, and Piggott has received it, and 
had Directions to pay it me, but I cannot yet get it. 
You ſhall have 20/7. out of that 100 J. if you can 
get it. Well, but how is that 20/7. to be had? 
It ſeems there was one Harriſon or Johnſon a 
Prieſt, who had ſome Intereſt in this Piggott, and 


he was to help him to it; and thereupon the 


20 J. was actually paid the latter End of June or 
the Beginning of July laſt, This 20 J. he ſwears 
he did receive upon that Account, by the Direction 
of Sir Jobn Hreind, to be fo imployed as you have 
been told. I | | YH 


Then Captain Blair had Occaſion for more Mo- 


ney, which was ſome time after Michaelmas laſt, 
which was to be ployed as the former was: 
and he was very importunate to obtain it of Sir 
Jobn Freind; at length he did obtain it, as he tells 
you, and the Manner how. He produces a Letter 
under Sir John Freind's own Hand, which ſeems 
to be an Anſwer to a Letter that Capt. Blair had 
ſent to him before, he thinks it to be his own 
Hand, for he is acquainted with his Hand-wri- 
ting. But that 1s not all to prove it his Hand, 
for the Contents of the Letter are remarkable, 
which are about the Payment of Money to Blair : 
The Letter bears Date on a Twe/day Morning, and 
is directed to Captain Blair; and a Porter brought 
it, as he thinks, to his Houſe ; and thereby it was 
appointed they ſhould meet on Thurſday next at 
Jonatban's Coffee-houſe about the Hour of Twelve. 


And accordingly Captain Blair came to Jonatban's 


Coffee-houſe, where he accordingly met with Sir 
Jobn Freind, and there was Harriſon the Prieſt, and 
Piggot, and there he does receive a Sum of Mo- 
ney upon the ſame Account : So that now the 
Proof of this Letter does not depend barely upon 
the Knowledge of the Hand, but the Contents 
of it, and the ſubſequent Meeting at the Time and 
Place mentioned in the Letter, is a great Evidence 
that it was Sir Jobn Freind's Hand-writing, and 
more Money 1s proved to be actually paid in the 
Preſence of Sir John Freind, which is the moſt 
material Part of the Evidence. 
told further, that as Sir John Freind and Captain 
Blair were going together in a Coach, from Jona- 


Parſons, and that ſhall ſatiſ- 


And you are 
Cate hath no Weight, 
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thar's Coffee-houſe to St. Martins le grand, there 
was a Diſcourſe between them; and Sir John Freind 


faid, For his part he would not tir till ſuch time 


as the Thoulon Fleet was come about, and joined 
with the Breſt Fleet. That he did think he was in 
Danger of being apprehended when it came abour, 


and therefore Captain Blair was to ſculk till then, 


as he himſelf told him he would do, but yet he 


ſhould get what Men he could. And this is a 


great Argument of his being concerned in the in- 
tended Invaſion, and that his making Preparation 
for his Regiment, had Relation to the French In- 
vaſion which was expected. = | 

It ſeems two Years ago, there being a great 


Intimacy between Blair and Sir Jobn Freind, as 


appears by all the Evidence, Blair was acquainted 
with this Deſign. For you are told of the Letter 
that was writ dy him to King James, which he 
ſhewed to Captain Blair, and it was concerning 

his Regiment; he ſays, that Sir ohn Freind own*d 
he writ that Letter himſelf, that Blair did read 
the Letter and finding it fo well penn'd, he ſaid, 
that he thought Ferguſon had a Hand in it, at 
which Sir John Freind was angry; but Blair ſays, 
the Letter was concerning the Regiment of which 


Sir John Freind was Colonel. 5 
becauſe I laid down 100 J. to further the Eſcape 


Then, Gentlemen, you have Bertram called to 
prove, that Blair did tell him, that he was to be 
his Lieutenant Colonel, which was long before 
there was any Thoughts of any Diſcovery of this 
intended Invaſion, and before the Diſcovery of 
the Plot of Aſſaſſination, which Sir John Freind 
did own he had ſome Knowledge of, but he diſlik- 
ed it, and ſaid it would ruin King James's Affairs. 
So that, Gentlemen, I think this is the Sum and 
Subſtance of the Evidence that has been given 
upon this Occaſion againſt Sir John Freind, to in- 
duce you to believe him to be guilty of this Crime 
with which he now ſtands charged. | 


But now you are to conſider what Sir Fobn Fremd 


ſays on behalf of himſelf, In the firſt place, 
he makes an Objection againſt the Credit of all 
theſe Witneſſes, that they are not to be belie- 
ved, becauſe, ſays he, they are known or reputed 
to be Roman Catholicks and Papiſts, and their 
Conſciences and their Oaths are large, eſpecially 
when they think they can do an Injury to any Pro- 
teſtant; and therefore they are not to be allowed 
as Witneſſes, at leaſt their Credit is not ſufficient 

to induce a Jury to believe them. At firſt indeed, 
he urged there was a Statute and a Law that did 
diſable them from being Witneſſes; but I muſt 
tell you there is no ſuch Statute, nor indeed is 
their being Papiſts any Diminution at all to the 
Credit of their Teſtimony: For Papiſts are legal 

Witneſſes, and though there are ſevere Laws 
to puniſh them for their Non- conformity to the 

Church of England, and for other their Popiſn 


Practices; yet I know of no Law that renders 


them infamous, or incapable of being Witneſſes. 


For you are to conſider Papifts are Chriſtians, 


and ſwear by the fame Evangeliſts that Proteſtants 
do; and as for that Suppoſition, that they look 


upon Proteſtants as Hereticks, and can have a 


Diſpenſation for any Oaths that they take againſt 
them; you are to conſider, as it has been very 


_ well obſerved by the King's Council, that they 


are never like to obtain any Diſpenſation or Par- 
don, if they ſhould forſwear themſelves to defeat 
the Deſigns of the Popiſh Party; and therefore 
it is a very inconſiderable Objection, and in this 


But 
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But then he does inſiſt upon it, that Captain 
| Blair is not to be believed; and there are 
two Objections he makes againſt him. Firſt, 
That he did deny that he knew any thing 
of the Plot. For Blair being upon this Oc- 


caſion brought Priſoner to the Gate-houſe, and 


- afterwards upon a Diſcourſe of ſome News in 
the Flying Poſt, wherein it was mentioned, that 
Captain Blair had confeſs'd all, and made a full 


| Diſcovery, and thereupon he ſhould ſay, He was 
innocent of the Plot, and knew nothing of it. 


| You, Gentlemen, are to conſider the Weight of 
this Objection. Firſt, Suppoſe he had ſaid ſo, it 
might be, he was not willing (as he was not 
oblig'd) to own it, and would not confels it at 


that time, and to thoſe Perſons. It was not his 


Intereſt and Prudence to be too open; and there- 
fore it does not follow, but becauſe a Man would 
not truſt others with his Confeſſion, but deny*d his 
Knowledge of a Plot when there was no Occaſion 
for him to own it, that now he ſwears it poſitively, 
therefore he ſhould ſwear falſely, 
But Secondly, Captain Blair, who was called 
for the Vindication of himſelf, and his Teſtimo- 
ny, has upon his Oath declared to you, that he 
40 not ſay he knew not any thing of the Plot, 
but did deny any Concern in, or Knowledge of 
the Aſſaſſination. Now this Buſineſs, for which 
Sir John Freind is tried, is not for being a Party 
in the deſigned Aſſaſſination, but of a Deſign 
with Force to depoſe the King, and reſtore King 
Janet. CT F 1 
hen as to the other Matter that was upon Fri- 
day Night laſt; Courtney the Writneſs ſays, that 
he came to Captain Bauir's Chamber, and took 
Notice of his being to be a Witneſs at Hichs's- 
Hall the next Day, and ſaid, I pray God direct 
you; and he ſays his Wife, then preſent, ſaid it 
was againſt his Conſcience, and he ſeemed to be 
In very great Trouble about it, and owned as 


much. But now Captain Blair himſelf, being ex- 


amined upon his Oath, does deny poſitively, that 
either he or ſhe ſaid any ſuch thing as that it was 
againſt his Conſcience: He ſays, that Courtney 
got in to him on Purpoſe to ſurprize him, 
and he was aware of it, and his Deſign. being 
to keep himſelf free from all Company, he 
gave Directions to the Keeper (as the Keeper 
himſelf ſwears) to let no Body come to him 


but his Wife; and Mr, Courtney intruded him- 


ſelf upon him. | | 
Beſides, Gentlemen, you are to conſider the 
Probability of that which Mr. Courtney faith : 
When a Man is to be a Witneſs the next Day 
upon a Bill of Indictment before a Grand Jury, 
that he ſhould be fo indiſcreet, as to tell any Bo- 
dy he was going to ſwear againſt his Conſcience, 
is ſtrange and very unaccountable. You are there- 
fore to conſider of this whole Matter, what Evi- 
dence Captain Blair has given, and the Import of 
it, and the Weight and Credibility of that Evi- 
dence which is given againſt him. | 
Then Sir John Freind inſiſts upon another Mat- 
ter: Says he, I ama Proteſtant, and it is not 
| likely, that I that am a Proteſtant ſhould conſpire 
with Papiſts againſt Proteſtants; and for that he 
has called eight Witneſſes, who tell you they 
have known him, ſome twenty Years, ſome more, 
Others ten, and that they have frequently con- 
verſed with him, and never knew that he was 
ever popiſhly affected, and they have been fre- 
quently in his Company ſince the Revolution, and 
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they never knew that at any time he reflected up- 
on the Government; nay, I think one ſaid, that 
once he did reprove a Man for talking undecently 
of the Government; that he uſed conſtantly to 
go to Church four or five Years ago (though 
there is no Account of that ſince). And particu- 
larly there is one Mr. Lupton that was his Chaplain, 
and he tells you he was in his Houſe ; and there 
he read the Common- Prayer in the Family ſince 
the Revolution, and pray'd for the King and the 
late Queen, and Sir Faby Freind was often preſent 
at the Prayers, and particularly when he prayed 
for the preſent King, and the late Queen; but 
he ſays he himſelf has been gone thence five 
Years, and has been little converſant with him 
ſince. | 

There is another Witneſs tells you, he has 
been in Sir Jobn Freind's Company divers times, 
whom he believes to be a Proteſtant of the 
Church of England, and hath had a Diſcourſe 
concerning the preſent Government; and that 
Sir Fohn Freind ſaid, that tho* he could not 
take the Oaths, and thereby conform to the 
Government, yet he was reſolved to live qui- 


etly under it; and would not engage in any 


Manner of Plot ; for he that catched him in the 
Corn ſhould put him in the Pound. b 
This is the Sum and Subſtance of the Evidence 
on both Sides; and you, Gentlemen, are to con- 
ſider the Weight of this Part of his Defence too; 
whether it be a ſufficient Anſwer to the Evidence 
given againſt him, and has Weight enough to out- 
ballance what the Witneſſes for the King have 
ſworn? For although he was a Proteſtant, yet it 
is plain he had no great Liking to the Govern- 
ment; and therefore would not take the Oaths; 
and though he was preſent at the Common- Prayer, 
when the King and Queen were prayed for, yet 
whether he joined in thoſe Prayers is very uncer- 
tain. There are a great many, who are not very 
well affected to the preſent Government, that 
come to Church, and are preſent at the publick 
Prayers; but it may be a very great Doubt whe- 
ther they join in their Prapers for the preſent Go- 
vernment or no; his Conſcience that ſcruples 
the taking the Oaths, might ſcruple that too; 
but whether Sir Jahn Freind's being a Proteſtant, 
and his Declaring he would never be in a Plot, 
be a ſufficient Proof, that therefore he never was 
in one; and that his former Diſcourſe of that 
Kind ſhould diſcredit theſe Witneſſes, that have 
{worn he has been ſo much concerned in a Plot, 
you are to conſider ; and comparing the Weight 
and Nature of the Evidence on the one Side, and 
the other, it muſt be left to your Determination. 
Then there is another Thing that he did inſiſt 
upon, and that is Matter of Law. The Statute of 
the 25th Ed. 3. was read, which is the great Sta- 
tate about Treaſons; and that does contain divers 
Species of Treaſon, and declares what ſhall be 
Treaſon. One Treaſon is the Compaſſing, and 
imagining the Death of the King; another is the 
levying War: Now, fays he, here is no War 
actually levied ; and a bare Confpiracy or Deſign 
to levy War, does not come within this Law 
againſt Treaſon. Now for that, I muſt tell you, 


if there be only a Conſpiracy to levy War, it is 


not Treaſon: But if the Deſign and Conſpiracy 
be either to kill the King, or to depoſe him, or 
impriſon him, or put any Force or Reſtraint upon 
him, and the Way and Method of effecting of 
theſe, is by levying a War, there the Conſulta- 
| tion 
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and Deſigning to raiſe 


ſon. | 


tion, and the Conſpiracy to levy a War for that 


Purpoſe, is High Treaſon, tho* no War be levied : 
For ſuch Conſultation and Conſpiracy is an Overt- 
Act, proving the Compaſſing the Death of the 


King, which is the firſt Treaſon mentioned in 


the Statute of the 25th of Ed. 3. For the Words 


of that Statute are; That if any Man fhall compaſs, 
or imagine the Death of the King. Now becaule 
a Man deſigns the Death, Depoſition, or Deſtruc- 
tion of the King, and to that Deſign, agrees and 
conſults to levy War, that this ſhould not be 
High- Treaſon, if a War be not actually levied, 


is very ſtrange Doctrine, and the contrary has 


always been held to be Law. There may a 
War be levied without any Deſign upon the 
King's Perſon, or endangering of it; which, if 


actually levied, is High-Treaſon 3 but a bare 


Deſigning to levy War, without more, will not 
| be Treaſon. As for Exam- 

* Riſing with Force ple; if Perſons do aſſem- 
to pull down Sh Inclo- ble themſelves, and act with 
gen, to pull down Bam Force in Oppoſition to ſome 
dy - Houſes, is levying Law, which they think in- 
of War, and Treaſon; convenient, and hope there- 
but = bare Porpolingt by to get it repealed; this 
ſuch a Force, for ſuch is levying a War and Trea- 
a Purpoſe, is not Trea- fon, though purpoſing and 
deſigning it is not ſo: So 


| when they endeavour in 
great Numbers with Force to make ſome Re- 
formation, of their own Heads, without purſuing 


the Methods of the Law, that is a levying of 
War, and Treaſon, but the Purpoſing and De- 
ſigning it, is not ſo. 


But if there be, as J told you, a Purpoſe and 


Deſign to deſtroy the King, and to depoſe him 
from his Throne, or to reſtrain him, or have any 
Power over him, which is propoſed or: deſigned 


to be effected by War that is to be levied, fuch 


a Conſpiracy and Conſultation to levy War tor 
the bringing this to paſs, is an Overt. Act of High- 
Treaſon, So that, ©'-ntlemen, as to that Objection, 
that he makes in rYoint of Law, it is of no Force, 
if there be Evidence ſufficient to convince you, 
that he did conſpire to levy War for ſuch an End. 

Gentlemen, the Evidence you have heard what 


it is, you may conſider the Weight of it, and 
the Circumſtances that do attend it; and likewiſe 
the Anſwers that have been given by the Pritoner 


to invalidate that Evidence, and to prove the 


Improbability of what they have teſtified againſt 


him. You have heard, I ſay, the Evidence on the 


one Side, and the other; if you are not ſatisfied, 
that what the Witneſſes have ſworn is true, that 


Sir Jobn Freind did engage in ſuch a Deſign for 


ſuch a Purpoſe, then you are to acquit him; but 
on the other Side, if you believe that Sir Zohr 


Hreind is guilty of what the Witneſſes have de- 


poſed againſt him, then you are to find him Guilty. 
Furyman, My Lord, we delire we may have 
that Letter with us that was produced here. 


L. C. J. No, no, you cannot have it by Law.” 


Furyman, May it not be left with the Foreman, 
my Lord ? B 8 . 

L. C. J. No; but you may look upon it in Court 
before you go away, if you will. | | 


Then the Letter was handed to the Ju ry, and 


one of them handed it to the Priſoner. 
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I. C. J. Why do you do fo? You ſhould not 
give the Priſoner the Letter. 8 
Furyman, It was done to fee whether it was his 
Hand; and we delire, if there be any Body here 
that knows his Hand-wri ing, or that faw him 
write it, may be produced. | 
I. C. 7. Why? Did not he own the Letter 


to the Witneſs afterwards ? It was ſworn to you 


he did; and that he met according to the Ap- 
pointment in the Letter, and that Money was 


paid 8 


Then the Jury withdrew to conſider of their 
Verdict, and an Officer was ſworn to keep 
them according to Law, till agreed; and 
about Quarter of an Hour ofterwards they 
returned into Court, and the Priſoner was 
brought to the bar. 


Cl. of Arr. Gentlemen, Anſwer to your Names, 
Thomas Clirkem— | | 
Mr. Cart, Here. 
(Aud fo did all the reſt of the Nrelve.) 


Cl. of Arr, Gentlemen, are you agreed of your 


"Verdict. | | 


Jury. Yes, ID: | 

Cl. of Arr. Who ſhall fay for you? 
Fury. Our Foreman. bn N 

Cl. of Arr. Sir John Freind, hold up thy Hand, 
(which he did) Look upon the Priſoner: How ſay 
ye, is he guilty of the High- Treaſon whereof he 
ſtands indicted, or Not guilty ? | | 
_ Foreman, Guilty, my Lord. | 

Cl. of Arr. What Goods or Chattels, Lands or 
Tenements, had he at the Time of the High- 


Treaſon committed, or at any Time fince ? 


Foreman, None to our Knowledge. 

L C. J. Jaylor, look to him, he is found Guilty 
of High- Treaton. | TIP . 
Cl. e, Arr. Then hearken to your Verdict as tlie 
Court has recorded it. You fay that Sir Fobn- 
Freind is guilty of the High-Treaſon whereot he 


ſtands indicted, but that he had no Goods, nor 


Chattels, Lands, nor Tenements, at the Time 


of the High-Treaſon committed, or at any Time 


ſince, to your Knowledge. 


I. C. F. Diſcharge the Jury. | 

Cl. of Arr, Gentlemen, the Court diſcharges you, 
and thanks you for your Service. „ 
I. C. J. Then we had belt to adjourn the Court 
till to-morrow Morning, 5 | 


C.. of Arr. Cryer, make Proclamation. - 


Cryer, Oyez, Oyez, Oycz: All Manner of Per— 


ions that have any thing more to do, at this 


General Seſſions of the Peace, Seſſions of Oyer 


and Terminer, holden for the City of London; 
and Gaol-Delivery of Newgate, holden for the 
City of London, and County of Middleſex, may 
depart hence for this Time, and give their At- 
tendance here again, to-morrow Morning at ſeven 


of the Clock, and God ſave the King. 


Then the Priſoner was carried back to New- 
gate, and was brought the next Day to the 
Bar to offer what he had to ſay for Stay of 
TFudgment , and afterwards received Sen- 
tence of Death, as a Traytor. 


CL. The. 
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CLV. The Trial of Sir WILLIAM PARKYNs, Knight, at the 
Old Bally, for High-Treafon, March 24. 1695. 8 W. III. 


| Tueſday, March 24. 1699. 

T his Day the Trial of Sir William Parkyns, Kt. 
came on at the Seſſions-Houſe in the Old-Baily, 
for High Treaſon. | 5 

Ciert of the Arraiguments. 
= RYER, make Proclamation. 
Sher. Oyez, Oyez, Oyez. All 
Manner of Perſons that have any 
thing more to do at this General 
Seſſions of the Peace, Seſſions of 


8 King. | 


Then the Jury that were returned in the Pan- 
nel, were all called over and the Appearances 


F thoſe who anſcwered to the Call, were 


rorard. - >: | 
About ten of the Clock the Judges (to wit) 
the Lord Chief Juſtice Holt, the Lord 
Chief Juſtice Treby, and Mr. Juſtice Rokeby 
eue into the Court. 

Cl. of Ar. Set Sir William Parkyns to the Bar. 
(Which was done.) Sir William Parkzyms, hold up 
thy Hand. . 5 5 
Puarhus. My Lord, if you pleaſe, I humbly beg 
the Favour of one Word before I am arraigned. 
My Wife coming to ſee me in my Diſtreſs, ſent 
up a Trunk of Linnen for our Uſe, and the She- 
riffs of London have ſeized it, and do detain it. 
It has Linnen in it, and all her neceſſary Things, 
and all Things have been torn from me, ſince 
I was apprehended, but what is there; I have 
nothing to ſubſiſt upon but what is there; for no 
Money can I get from any Body, no Body will 
pay us a Farthing. | 


Mr. Sheriff Buckingham. My Lord, we were ſent 


for to Mr. Secretary Trumball's Office, and when 
we came there, there was a Trunk that had 
been ſeized, as belonging to Sir William Parkyns ; 
and when we came thither it was opened, and 
there was in it ſome Houſhold Linnen, and ſome 


Plate? and Mr. Secretary Trumball was pleaſed, _ 


after having ſearched the Trunk, to ſeal it up, 
and deliver it to my Brother and me, to be kept; 
and this is all we know of it. | 


taken in it. 


about it. 


* L. C. J. Where was this Trunk * Sir John 
ſeized ? | _ -Holt. 
Mr. Sh. Buckingham, We found it in the Secre- 
tary's Office, and it was delivered to us there, an 
we gave a Receipt for it to bring it down again 
when called for ? we did not ſeize it. 
L. C. J. Look ye, Sir William Parkyns, your 


Trunk was ſeized I ſuppoſe in order to ſearch for 


Papers. 

Parkyns. Yes, I believe it was; but J hope it 
ſhall be delivered back now they have found no- 
thing in it, and I have nothing elſe to ſubſiſt upon 
but what is there. | 

L. C. J. Is there any Plate there? What is 
there in the Trunk ? 

Mr. Sh. Buckingham, There is ſome Diaper and 
Damask Linnen, a Carpet, and ſome Pieces of 


Plate, two or three hundred Ounces of Plate, 


for ought I know. We had it from the Secre- 
tary's Officez we did not ſeize it, 
[Then the Fudges conſulted among themſcbves.] 


I. C. J. He ought to have his Plate to ſell, 


to ſupport him that he may have Bread. 
Parkyns. Will your Lordſhip pleaſe to direct 


the Sheriff to dehver it back. 


IL. C. J. Well, ſome Care or other ſhall be 


Parkyns. My Lord, I have nothing to ſubſiſt 
upon, unleſs I can make ſomething of what is 
there; I have a Wife and four Children, and no- 
thing to ſubſiſt upon. | 

L. C. J. Let your Wife make Application for 
it at the Secretary's, it cannot now be done here. 
Why did you not make Complaint of it before ? 
If you had, Care had been taken in it. 

Park, I was told there was a Petition; for, 
my Lord, I was a cloſe Priſoner, and they told me 
there was a Petition; but my Wife never men- 
tioned any thing of it to me while afterwards 
and they talk*d of an Order of Council that they 
had for the Sheriff's ſeizing it; but when I came 
to enquire into it, there was no Order about it, 
but only to ſearch and examine it. | | 

L.C. J. Well, ſome Order ſhall be taken 

Mr. Sh. Buckingham. My Lord, we have given 
a Receipt to the Secretary for it. 

L. C. J. But he muſt have wherewithal to ſub- 
fiſt and buy him Bread while he is in Priſon. 

Mr. Sh. Buckingham. My Lord, I ſee Mr. Bur- 
leigb there, who was Sir Fobn Freind's Sollicitor 
I would humbly move your Lordſhip, that it may 
be inquired into, how he came by the Patmel of 
the Jury yeſterday? For it ſeems to reflect upon 
us, as if we had given the Priſoner a wrong 
Pannel. | 

Mr. Juſt. Rokeby. No, I think there can be no 
Reflection upon you; but I think it would be 
very proper to have the Matter examined. 

| . 
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L. C. J. Ay, let Burleigh come in; [which be 
did.] Pray, how came you by the Pannel which 
you gave to Sir John Freind? - 

Burleigh. My Lord, I had three ſeveral Co- 
pies ſent me by Sir John Freind's Friends, to the 
Horn Tavern about three or four a Clock, and I 
deliver'd one of them to Sir John Freind ; but he 
had one before I delivered mine. 

L. C. J. Who ſent them to you, or brought 
them to you? 3 

Burleigh. I had them brought to me by a 


Porter. | | 


Mr. Baker, You know you might have had it 
from the proper Officer, for asking. 

Burl. I had them brought me from Sir John 
Freind's Freinds. | 

L. C. J. Can you tell who had it from the 
Sheriff ? | | | 

Burl. My Lord, I know not: I had three Co- 
pies ſent me in a Quarter of an Hour's Time; 


whence they came I know not; the Sheriff Knows 


me, and every Body elſc. E 

Mr. Sh. Buck. I do know you, and would have 

you be fair in your Practice. 1 

Mr. Baker. The Inquiry is made, becauſe a falſe 

Copy is put upon him; you might have, had a 

true Copy, if you had applied yourſelt right. 
Burl, I ſent to Mr. Farringdon for it. 


L. C. J. The Sheriff delivered it the Secondary, 8 


who is the proper Officer. 
Mr. J. Rokeby. Sir John 
from him yeſterday. 
Burl. But he had one before; how he came by 


Freind ſaid he had it 


it, I can't tell; nor whence thoſe came that were 


brought to me. 


Mr. J. Rokeby. If you will not take care to go 


to the right Place, it is no Body's Fault but your 
own, if you ſuffer by it. 3: 

Burl. I was with my Lady, and delivered a 
Petition for this Trunk. | 
I.. C. J. But it ſeems it was under the Conu- 
zance of the Secretary, and Direction was given 
to go thither; ſo. Care or other muſt be taken 
in it, and ſhall; but go on now to Arraign the 
Prifoner. | | 

Cl. of Arr. Hold up thy Hand, (which he did.) 
Thou ſtandeſt indicted in Middleſex, by the Name 
of Sir Milliam Parkyns, late of the Pariſh of St. 
Paul Covent-Garden, in the County of Middleſex, 
Kt. For that, Whereas an open, and notorioully 
publick, and moſt ſharp, and cruel War, for a 
long time hath been, and yet is, by Sea and by 
Land had, carried on, and proſecuted by Lewts 
the French King, againſt the moſt Serene, moſt 
Illuſtrious, and moſt Excellent Prince, our Sove- 
reign Lord William the Third, by the Grace of 
God, of England, Scotland, France, and Ireland, 
King, Defender of the Faith, &c. During all 
which Time, the faid Lewis the French King, and 
his Subjects were, and yet are Enemies of our 
faid Lord the King that now is, and his Subjects, 
Tou the ſaid Sir William Parkyns, a Subject of our 
ſaid Sovereign Lord the King that now 1s of 
this Kingdom of England, well knowing the 
Premiſes, nor having the Fear of God in your 
Heart, not weighing the Duty of your Allegi- 
ance, but being moved and ſeduced by the In- 
ſtigation of the Devil, as a falſe Traitor againſt 
the ſaid moſt Serene, molt Clement, and moſt 
Excellent Prince, our ſaid Sovereign Lord William 
the Third, now King of England, &c. your Su- 
preme, True, Natural, Rightful, Lawtul, and 


Undoubted Sovereign Lord; the cordial Love, 
and true and due Obedience, Fidelity and Allegi- 
ance, which every Subject of our faid Lord the 
King that now is, towards him our ſaid Lord 
the King, ſhould bear, and of Right ought to 
bear, withdrawing, and utterly to extinguiſh, in- 


tending and contriving, and with all your Strength 
purpoſing, deſigning and endeavouring the Go- 


vernment of this Kingdom of England, under him 
our faid Lord the King that now is, of Right, 
duly, happily and very well eſtabliſhed, alto- 
gether to ſubvert, change and alter; as alſo the 
lame our Sovereign Lord the King to Death and 


final Deſtruction to put and bring; and his 


faithful Subjects, and the Freemen of this King- 
dom of England, into intolerable and moſt miſe- 
rable Slavery, to the aforeſaid French King, to 
ſubdue and bring; the firſt Day of July, in 


the ſeventh Year of the Reign of our ſaid Sove- 


reign Lord the King that now is, and- divers 
other Days and Times, as well before as after, at 
the Pariſh of St. Paul Covent-Garden aforeſaid, in 
the County aforeſaid, falſcly, maliciouſly, deviliſh- 
ly and traiterouſly did compaſs, imagine, con- 
trive, purpoſe, deſign and intend our ſaid Sove- 
reign Lord the King that now eis, then your Su- 
preme, true, natural, rightful and lawful Sove- 
reign Lord, of and from the Regal State, Title, 
Honour, Power, Crown, Command, and Go- 
vernment of this Kingdom of England, to depoſe, 
caſt down, and utterly to deprive ; and the 


ſame our Sovereign Lord the King, to kill, ſlay, 


and murder; and the aforeſaid Lewis the French 
King, by his Armies, Soldiers, Legions, and Sub- 
jects, this Kingdom of England to invade, fight 
with, conquer, and ſubdue, to move, ſtir up, 
procure and aid; and a miſerable Slaughter 
among the faithful Subjects of our ſaid Lord the 

King throughout all this whole Kingdom of Eng- 
land; to make and cauſe; and that you the ſaid 
Sir William Parkyns, to the aforeſaid Enemies of 


our ſaid Lord the King that now is, then and 


there, during the War aforeſaid, traiterouſly 
were adhering and aiding; and the ſame moſt 
abominable, wicked and deviliſn Treaſons, and 
traiterous Compaſſings, Contrivances, Intentions, _ 


and Purpoſes of yours aforeſaid, to fulſil, perfect 


and bring to effect; and in Proſecution, Perform- 


ance, and Execution of the traiterous Adhefion + 


aforcſaid, you the ſaid Sir William Parkyns, as ſuch 
a falſe Traitor, during the War aforeſaid, to 
wit, the ſame firſt Day of June in the Year above- 
ſaid, at the Pariſh aforeſaid, in the County afore- 
ſaic, and divers other Days and Times, as well 
before as after, there and elſewhere in the ſame 
County, falſely, maliciouſly, adviſedly, ſecretly, 
and traiterouſly, and with Force and Arms, with 
one Robert Charnock, (late of High-Treafon, in 
contriving and conſpiring the Death of our faid 
Sovereign Lord the King, that now is, duly con- 
victed and attainted) and with divers other falſe 
Traitors, to the Jurors unknown, did meet, pro- 
poſe, treat, conſult, conſent, and agree, to procure 
from the aforeſaid Lewis the French King, of his 
Subjects, Forces, and Soldiers, then and yet Ene- 
mies of our faid Lord the King that now is, great 
Numbers of Soldiers and armed Men, this King- 
dom of England to invade and fight with, and to 
levy, procure and prepare great Numbers of 
armed Men, and Troops, and Legions againſt 
our ſaid Sovereign Lord the King that now is, to 
riſe up and be formed ; and with thoſe Enemies 
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at and upon ſuch their Invaſion and Entrance into 


this Kingdom of England, to join and unite; Re- 
bellion and War againſt him our ſaid Sovereign 


Lord the King, within this Kingdom of England, 


to make, levy, and wage; and the ſame our So- 
vereign Lord the King ſo as aforeſaid to depoſe, 
and him to kill and murder. And further, with 
the ſaid falſe Traitors, the ſame firſt Day of Fay, 
in the Year aboveſaid, at the Pariſh aforeſaid, in 
the County aforeſaid, traiterouſly you did con- 
ſult, conſent, and agree to ſend the aforeſaid Robert 
Charnock as a Meſſenger from you the faid Sir Mil- 
liam Parkyns, and the fame other Traitors un- 
known, as far as, and into the Kingdom of France, 
in Parts beyond the Seas, to James the ſecond, 
late King of England, to propoſe to him, and de- 


| fire of him to obtain of the aforeſaid French King, 
the Soldiers and armed Men aforeſaid, for the In- 


vaſion aforeſaid to be made; and Intelligence and 


Notice of ſuch their traiterous Intentions, and 
Adhelions, and all the Premiſes to the ſaid late 


King James, and the ſaid other Enemies and their 
| Adherents, to give and exhibit; and them to in- 
form of the ſaid Things, Particulars, and Circum- 
ſtances thereunto relating; as alſo Intelligence 
from them of the late intended Invaſion, and 
other Things and Circumſtances concerning the 
Premiſes, to receive, and them to you the ſaid Sir 
William Parkyns, and the ſaid other Traitors in 
this Kingdom of England, to ſignify, report and 
declare, in Aſſiſtance, Animation, and Aid of the 
ſaid Enemies of our ſaid Sovereign Lord the King 
that now is, in the War aforeſaid, and to ſtir up 
and procure thoſe Enemies the more readily and 


boldly this Kingdom of England to invade, the 


Treaſons and traiterous Contrivances, Compat- 

fings, Imaginations and Purpoſes of you the ſaid 
Sir William Parkyns aforeſaid, to perfect and fulfil, 
and all the Premiſes the ſooner to execute, manage 
and perform, and the Invaſion aforeſaid to ren- 
der and make the more eaſy, you the faid Sir Mil- 
lian Parkyns afterwards, to wit, the 1oth Day of 
February, in the Year aboveſaid, at the Pariſh afore- 
ſaid, in the County aforeſaid, and divers other 
Days and Times, as well before as after, there and 
elſewhere in the ſame County, falſely, maliciouſly, 
adviſcdly, ſecretly, traiterouſly and with Force 
and Arms, with the aforefaid Robert Charnock, and 
very many other falſe Traitors, to the Jurors 
unknown, did meet, propoſe, treat, conſult, con- 
ſent and agree, him our ſaid Sovereign Lord the 
King that now is, by lying in wait and deceit, 
to aſſaſſinate, kill and murder; and that execra- 
ble, abominable and deteſtable Aſſaſſination and 
Killing the ſooner to execute and perpetrate, after- 
wards, to wit, the ſame Day and Year, there 
traiterouſly you did treat, propoſe and conſult 
with thoſe Traitors, of the Ways, Methods, and 
Means, and the Time and Place where, when, 
which Way, and how our ſaid Sovereign Lord 
the King, fo by lying in wait, the ſooner might 
be killed and ſlain, and did conſent, agree and 
aſſent with the ſame Traitors, that forty Horſe- 
men or thereabouts of thoſe Traitors, and others 
by them and you the faid Sir Milliam Pariyns, to 

be hired, procured and paid, with Guns, Car- 
bines and Piſtols, with Gun-Powder and Leaden- 


Bullets charged, and with Swords, Rapiers and 


other Weapons armed, ſhould lie in wait and 
be in Ambuſh our ſaid Lord the King in his 
Coach being, when he ſhould go abroad, to at- 


Vor. IV. 


for High- Treaſon. 


tack, and that a certain and competent Number 


629 
of thoſe Men ſo armed, ſhould ſet upon the 
Guards of our ſaid Lord the King then and there 
attending him, and being with him, and ſhould 
over-power and fight with them, whilſt others 
of the ſame Men to Armed, him our ſaid Lord 
the King ſhould kill, flay, and murder ; and 


that you the ſaid Sir William Parkyns, then and 


there, did take upon you to provide five Horſes 
for thoſe Men which ſhould fo kill and murder 
our ſaid Sovereign Lord the King; and alſo 
that you the ſaid Sir William Parkyns, your Trea- 
ſons, and all your traiterous Intentions, Deſigns 
and Contrivances aforeſaid, to execute, perpe- 
trate, fulfil and bring to Effect, afterwards, to 
wit, the Day and Year laſt aboveſaid, at the 
Pariſh aforeſaid, in the County aforeſaid, divers 
Horſes, and very many Arms, Guns, Carbines, 
Rapiers and Swords, and other Weapons, Am- 
munition and Warlike Things, and Military In- 
ſtruments, falſely, maliciouſly, ſecretly, and trai- 
terouſly did obtain, buy, gather, and procure, 
and to be bought, obtained, gathered, and pro- 
cured did cauſe, and in your Cuſtody had and 
detained with that Intention them in and about 
the deteſtable, abominable and execrable Aſſaſſi- 
nation, Killing, and Murder of our faid Lord the 


King, and the Invaſion aforeſaid, as aforeſaid, to 
uſe, employ and beſtow 3 and alſo your Trea- 


ſons and all your traiterous Intentions, Purpo- 
ſes, and Contrivances aforeſaid, to execute, per- 
petrate, fulfil and fully bring to Effect; you the 
ſaid Sir William Parkyns, afterwards, to wit, the 
Day and Year laſt aboveſaid, at the Pariſh afore- 
ſaid, in the County aforefaid, falſely, mali- 
ciouſly, adviſedly, ſecretly and traiterouſly, di- 
vers Soldiers and Men Armed, and ready to be 
Armed, after the ſaid deteſtable, abominable and 
execrable Aſſaſſination, Killing, and Murder of 
our ſaid Sovereign Lord the King, ſo as afore- 
faid ſhould be done, perpetrated and committed, 
to riſe, and muſter, and War and Rebellion 
within this Kingdom of England to make and 
wage, and with the Enemies of our ſaid Lord the 
King, Foreigners and Strangers, Subjects and 
Soldiers of the ſaid Lewis the French King, being 
about to invade this Kingdom of England, at and 
upon their Invaſion and Enterance into this King- 
dom then expected to be ſhortly made, themſelves, 
together with you the faid Sir William Parkyns, _ 
to join and unite, and into Troops and Legi- 
ons to form, you did levy, liſt, and retain, 
and did procure to be levied, liſted, and re- 
rained, and thoſe Soldiers and Men for the Trea- 


ſons, Intentions and Purpoſes aforeſaid, then 


and there, and afterwards in Readineſs you had, 
againſt the Duty of your Allegiance, and againſt 
the Peace of our faid Sovereign Lord the King 
that now is, His Crown and Dignity ; as alſo 


againſt the Form of the Statute in this Caſe made 
and provided. | 


How fay*ſt thou, Sir William Parkms, Art 


thou Guilty of this High-Treaſon whereof thou 


ſtandeſt indicted, or Not Guilty ? 

Parkyns, Not Guilty. E 

Cl. of Arr. Culprit. How wilt thou be Tryed ? 
_  Parkyns. By God and my Country. 

Cl. of Ar. God ſend thee good Deliverance. 

Parkyns. My Lord, If your Lordſhip pleaſes 
to favour me with a Word or two. 

J. C. J. Aye, What ſay you Sir? 

Parkms. My Lord, I have been kept in hard 


Priſon ever ſince I was committed, no Body has 
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been ſuffer d to come to me till Friday laſt, then 


my Council came to me; and being charged with 
many Facts: Fke in this Indictment, it will be 
neceſſary to have divers Witneſſes to clear my- 


| ſelf of theſe Particulars; they are diſpers'd up 


and down, and I have had no Time to look aſ- 
ter them, and therefore I beg your Lordſhip to 
put off my Trial till another Day. 


L. C. 7. When had you firit Notice of your 
Frial? 


Parkyns. The firſt Notice of my Trial was on 
Wedneſday laſt, in the Afternoon. 

IL. C. 7. That is a ſufficient Time of Notice, 
ſure you might have provided your Witneſſes, 
and prepar'd for it by this Time. 


Parkyns. But, my Lord, being kept ſo cloſe 


Prifiner, I had no Opportunity for it; for it was 
hot poſſible for me to get any Body to come to 
me, till Friday Noon, not fo much as my Coun- 
cil, and then there was but two Days, Saturday 


and Monday, (for Sunday is no Day for any Bu- 
ſineſs) and it is impoſſible for me to be ready in 


the Manner that I ought to be. It is a perfect 
Diſtreſs, and Hardſhip upon me, to be put fo 


ſoon upon my Trial, without my Witneſſes, and 


what ſhould enable me to make my Defence; 


therefore J humbly intreat your Lordſhip to put 


it off till. another Day. 
I. C. J. What Witneſs do you want, Sir Milliamꝰ 
Phat J have divers Witneſſes, my Lord, 


that can give an Account where I was from 


time to time, but they are many of them out of 
Town, and I have ſent about every Way, but 
cannot get them together in ſo ſhort a Time. 

L. C. F. When had he Notice of his Trial ? 

Mr. Baker. On Wedneſday J told him, that he 
muſt expect to be try'd this Day, and withal, 
that if he would name me any Council, that he 
would have come to him, he ſhould have an 
Order next Morning for them. 

L. C. J. You were told, it ſeems, on J/edneſday 
that you might hav- hat Council you would. 

Mr. Baker. And ie had an Order upon Thur/- 
day Morning for his Council. | 

Parkyns. I could not have it without Applica- 
tion to the Court at FWhite-Hall, and could have 
no Body come to me till Thurſaay, and it was 
Friday before I could get my Council to me. 

L. C. J. You might have ſent for your Wit- 


nefles on Thurſday, and imploy'd ſome body 


about that Matter then. 
Parks. The Sollicitor that 1 employ*d, was 
imploy'd otherways, and I could not employ 


any Body elle. 


L. C. J. Yes, you might have employed any 


other about that Buſmeſs. 


Parkyns. I had no Body to ſend, I was kept 


| cloſe, and no Body permitted to come to me. 
L. C. J. Your Sollicitor you deſir'd had Leave 


to come to you. 

Mr. Baker. You know that thoſe you ſent for, 
you had an Order for. 

Parkyns. 1 could not get him till Thurſday to 
me, I had no Meſlengers to ſend till then. | 

Mr. Baker. I gave the Keeper Direction, to 


jet him have Perlons come to him to fend on any | 
Errand: :- 


L. C. F. The Keeper had Orders, it ſeems, to 
let any Meſſenger come to you, and he would 
have help*d you to ſome Body to ſend of this 


*Errand to be ſure. 


Keeper, I always did it, as {ſoon a as Iknow-they 
have Notice of their Trial. 


Parkyns. But the Keeper is not always i m the 
Way, and beſides, when I had Notice given me 
of my Trial, it was Execution Day, and he was 
not at home that Day. 

I. C. J. He names no Witneſſes, only he ſayͤs 
he has divers Witneſſes, neither is there any 


Oath made of any Witneſſes: Pray how long is is 


it ſince you were committed ? 

Parkyns. 1 was committed this Day Forthighe:. 

L. C. F. Your Commitment charged you with 
High-Treaſon, and therefore you knew what you 
ſtood accus'd of; were you not committed for 
5 ? | 

 Parkyns. Yes, my Lord, I believe I was. 

Mr. Sol. Gen. (Sir John Fans, my Lord, he had 
a very fair Time to prepare for his Defence, 
for he ſaw his Name in the Proclamation a good 
while before he was taken, and there it is declar'd, 
what he ſtands charg'd with. 

L. C. F. You might have had a Copy of your 
Commitment, you had a Right to have it, and 
thereby you might have feen what you were ac- 
culed f. 

Keeper. We never do deny i it, if it be demanded. | 

L. C. J. You cannot deny it, you know what 
Penalty you are under if you do. 

' Parkyns. No Body was permitted to come to me. 

IL. C. J. You might have ask'd for a Copy, or 
any Body elſe, for you had Notice of your Trial 
ſo long ago as Wedneſday laſt, 

Mr, Baker. 1 gave him Notice of his Trial on 
Wedneſday, and then told him he muſt prepare for 
it againſt this Day; he ſaid he would endeavour 
to petition for a longer Time, I told him it would 
be in vain, for he muſt prepare for his Trial to 
Day, and could have no longer Time. | 

L. C. J. Sir William, truly we do not ſee any 


Reaſon to put off the Trial upon theſe Sug⸗ | 


geſtions. 

Parkyns. My Lord, it is very hard ; then I 
humbly beg I may have the Favour, that 1 may 
have Council allow'd me, I have no Skill 1 in 
Indictments. 

L. C. 7. We cannot allow Council. 

Parkyns, My Lord, if I have no Council, I do 


not underſtand theſe Matters, nor what Ann: 


tage may be proper for me to take in theſe Caſes. 


L. C. J. You are not ignorant, Sir Milliam, that 


Council has been always refuſed when defied i in 


ſuch Caſes. 
Parkyns. My Lord, there is a new Act of Par 
liament that is lately made, which allows Council. 
Z. C. 7. But that does not commence yer, Sir 


Waijͤllium. 


Parkyns. My Lord, it wants but one Day. 
L. C. J. That is as much as if it were a much 
longer Time: For we are to proceed according to 


what the Law is, and not what it will be. 


Parkyns. But it is declarative of the Common 
Law, becauſe it ſays it was always juſt and rea- 


onable, 


L. C. 7. We cannot alter the Law till Law- 


makers do it. 


Pariyns. Will your Lordſhip be pleaſed to let 


it be read? 


L. C. J. Ay, if you have a Mind to it, it ſhal! 
be read. 

 Parkyns. Yes, if your Lordſhip pleaſes, 

I. C. J. Read it. 

C. of Ar. ( Reads.) An Act for a e of 


Trials in Caſes of T ons; and- OI of 
n 


1695 O. B. 
All the firſt Paragraph of the new Alt was read. 
I. C. J. Look ye, Sir William Parkyns, this Law 


has not taken any Effect as yet; but the Law 


ſtands as it did before the making of this Act. 

Parkms. But, my Lord, the Law fays it's 
juſt and reaſonable that 1t ſhould be ſo. © 

„ 80 according to the Law as we 
find it is. 

Parhyns. And, my Lord, what is juſt and rea- 
ſonable to Morrow, ſure is Jult and reaſonable to 
Day, and your Lordſhip may indulge me in this 
_ Cafe, eſpecially when you ſee how ſtreight No- 
tice I have had, and what a little Time has been 
allowed me, that Ia am not able to make any De- 
_ fence. 

i We cannot make a Law, we muſt go 
according to the Law, chat muſt be our Rule 
= a Direction. 

Han,. Les, my Lord, but what is Guſt and 
reaſonable, ſure is Law : the Law is grounded 
upon Reaſon. 

L. C. J. The Parliament has thought fit to 


make ſuch a Law, which is to commence from 


the 25th of this Month! It is not a Law till the 
Time comes, that the Parliament hath appointed 
for its being a Law, 


Pariyns. But, my Lord, if my Notice had been 


4 convenient Notice, I had been within the Time 
limited by the Act of Parliament; and no one 
can want the Advantage of that Act from hence- 
forward, nor ſuffer for ſuch Want but my ſelf, 
which is a particular Hardſhip upon me. 

L. C. 7. We cannot alter the Law, we are 
bound by our Oaths to proceed according to the 
Law, as it is at preſent. 

Pariyns. Pray, my Lord, let the Trial be put 
off till another Day then. 

I. C. J. You ſhew no Reaſon for it; you name 
no Witneſſes that you want, nor have we any 
Oath as we ought to have in ſuch a Caſe. | 
 Parkyus. I will do both if your Lordſhip will 
oblige me to it. 


L. C. F. There ought to be an Oath certainly, 


but we think you have had fair and convenient 
Notice: For you have had as much Notice as Sir 


John Freiad had, who was tried Yeſterday. 
Parkyns. As Lam inform'd he was charged with 
ſingle Facts about the Town, but I am charged 
wit many particular Things more than he was. 
L. C. F. The Act of Parliament fays nothing of 
Notice of Trial; that ſtill continues as it was 
before; and you have had very convenient No- 
tice: Go on, Mr. Hardeſty, to ſwear the Jury. 
Cl. of Ar, Sir William Parkyns, you the Priſoner 
at the Bar, Thoſe Men that you ſhall hear called 
and perſonally appear, are to paſs between our 
Sovereign Lord the King and you upon Trial of 
your Life and Death ; if therefore you will chal- 
lenge them or any of them, you are to ſpeak un- 
to them as they come to the Book to be ſworn, 
and before they be ſworn. 
 Parkys. J hope your Lordſhip will be of Coun- 
cil for me then. 
E. C. J. So we will; 
Right we can. 
challenge 35 without Cauſe, and as many as you 
will with Cauſe, but no more than 35 without 
Cauſe:-.: 
Cl. of Ar. Sir Geddard Nelthorp. 
Parkyns, I except againſt him. 
Clef Ar. Leonard Hancock, 7M 


we will do you all the 


Vr High-Treaſon. | 


as done.) Look upon the Priſoner. 


Look ye, you know you may 
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Parkyns. I except againſt him, he is the King's 
—_ 1 | 

Cl. of iam Withers, 

Par. I challenge him. Ec 

Cl. of Ar. Samuel Powell, Eſq; 
Par. I challenge him. 

Cl. of Ar. William Northey, Eſq, 

Par. Well, I don't except againſt him. 

Cl. of Ar. Hold Mr. Northey a Book, (which 
You ſhall 
well and truly try, and true Deliverance make be- 
tween our Sovereign Lord the King, and the 
Priſoner at the Bar, whom you ſhall have in 
Charge, according to your Evidence; So help 
you God. 

Cl. of Ar. Thomas Tench, 

Par. I challenge him. 

Cl. of Ar. Fohn Wolf. 

Par, I challenge him. 

Cl. of Ar. Fames Bodington. 

Par. I challenge him. 

Cl. of Ar. John Smith: 

Par. I cyjallenge him. 

Cl. FA Edward Gould. 

Par. I have no Exception againſt him. 

(He was fworn,) 

Cl. of Ar. John Raymond. 

Par. I challenge him. 

Cl. of Ar. Daniel Thomas. 

Par. I have no Exception againſt him, 

(He was ſeworn.) 

Cl. of Ar. Jaac Honeywood, 

Par, I challenge him. 

Cl. of Ar. Wi liam Underwood. 

Par. I challenge him, 8 

Cl. of Ar. Arthur Bayley, „ 

Par, I challenge him. 

Cl. of Ar. Nebemiab Erming. 

Par. I challenge him. 

Cl. of Ar. Fobn Webber. 

Par. I challenge him. 

CI. of Ar. Fabn Cane. 

Par. I have no Exception to him. 

Mr. Att. Gen. We challenge him for the King, 
Cl. of Ar. Thomas Glover. 

Par. I challenge him. 
Cl. of Ar. Henry Whitchcott. 
Par. I have no Objection againſt him. 
(He was ſworn.) 

Cl. of Ar. Timothy Thornbury. 

Par. I challenge him. 

Cl. of Ar. Dormer Sheppard. 

Par, I challenge him. 

Cl. of Ar. Fobn Temple. 

Par. I challenge him. 

Cl. of Ar. Nathaniel Gold. 

Par. I have no Exception againſt him; 

Mr. Gold. My Lord, I am no Freeholder in 
this County. | 
Mr. Baker. Nor have you no Copyhold, Sir? 

Mr. Gold. Yes, Sir, I have. 

Mr, Att. Gen. However, let him be ſet by. 

Cl. of Ar. Robert Breedon. 

Par. I challenge him, 

Cl. of Ar. Thomas Taylor. | 

Par. I challenge hn he is the King's Ser- 
vant. | 
Cl. of Ar. Joſepb Bliſett. 
Par. I challenge him. 

Cl. of Ar. John Billier. 

Par. I challenge him, 

Cl. of Ar. Francis Chapman. 
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632 155. The 7 777 of Sir William Parkyns, Re. 8 Will. III. 0 


Par. I challenge him. 
Cl. of Ar. John Cleeve. 
Par. I challenge him. 
Cl. of Ar. Robert Bampton. 
Par. I have no Exception to him. 
(He was ſworn.) 
_ Cl. of Ar. Wilkam Allee. 
Par. I challenge him. 
Cl. of Ar. Thomas Sutton. 
Par. I have no Exception to him. 
(He was ſworn.) 
"CT. of Ar. Thomas Ealing. 
Par. I have no Exception againſt him. 
(He was fworn.) 
CI. of Ar. Robert Sanderſon. 
Par. I have no Exception againſt him. 
(He was ſworn.) 
Ci. of Ar. Ralph Marſh. | 
Par. I have no Exception againſt him, 
(He was fworn,) 
Cl. of Ar. Richard Bealing. 
Par. Pray, Mr. Hardeſty, how many have I 
challeng'd ? 
Mr. Hardeſty. I will tell you preſeto y, Sir. — 
You have challenged 25. 
Par. But there are two that I gave Reaſon 
for? Do you put them in among them? that is, 


vants. 
Cl. of Ar. You may ſpeak to my Lord about 


it; but if that be allow'd, then there are but 


23-5 - 5 
pg. Well, Sir, Go on then. 

Cl. of Ar. Richard Bealing. 

Par. I challenge him. 

Cl. of Ar. William Partridge. 

Par. I challenge him. 

Cl. of Ar. Nicholas Roberts. 

Par. I challenge him. 

Cl. of Ar. Peter Lavigne. 

Par. I challenge him. 

Cl. of Ar. TFojep!s TPhifton. 

Par. I have no Cojection to him. 

(He was fworn.) 

Cl. of Ar. Andrew Cook. 

Par. I challenge him. 

Cl. of Ar. Samuel Hooper, 

Par. I challenge him. 

Cl. of Ar. Thomas Heames. 

Par, I have no Exception to him. 

(He was ſworn.) 

L. C. F. Sir William Parkyns, you have chal- 
lenged two, and have aſſign'd the Cauſe of your 
Challenge, that 1s, Hancock and another, and 
the Reaſon of your Challenge 1s, becauſe they 
are the King's Servants. I am to acquaint you, 
that is no Cauſe of Challenge ; but however, the 
King's Council do not intend to inſiſt upon it, if 


there are enough beſides. They are willing to 
go on with the Pannel; and I ſpeak this, be- 


cauſe I would not have it go for a Precedent, 
nor have it underſtood that the Cauſe you aſſign 
is a good Cauſe: But however, they will not 
ſtand with you, if there be enough to ſerve. 


Par. My Lord, I ſubmit to it; the Jury is. 


full, I think. 
Cl. of Ar. No, there are but Eleven ſworn yet. 
Par. But how far have I gone in my Chal- 
lenges ? 


challenge more, 


Par. There are Two allow'd me, tho? it be 
not a Precedent : Are there Four till ? 

Cl. of Ar. Yes, you may challenge Four more, 
and no more, Edward Thompſon, | 

Par, I challenge him. TO 

_ Cl. of Ar. Nicholas Rufford. 

Par. I have no Exception of him, 

(He was fworn.) 

Cl. of Ar. Cryer, countez. William Northey. 

 Cryer. One, Sc. (and ſo the OP: ll the 


Twelve.) 


Cl. of Ar. Nicholas Rufford. | 

' Cryer. Twelve good Men and true, ſtand to- 
gether, and hear your Evidence. | 

Cl. of Ar. Cryer, make Proclamation. 
-. Cryer, Oyez, If any One Can inform my Lords 
the King's Juſtices, the King's Serjeant, the 
King's Attorney- General, or this Inqueſt now 
to be taken, of the High- Treaſon whereof the 
Priſoner at the Bar ſtands indicted, let them 
come forth, and they ſhall be rd for now 
the Priſoner ſtands at the Bar upon his Deli- 
verance, and all others that are bound by Re- 
cognizance to give Evidence againſt the Priſoner 
at the Bar, let them come forth, and give their 
Evidence, or elſe they forfeit their Recogni- 


ance. And all Jury-Men of \ Middleſex that 
Mr. Hancock and Mr. cant as the King's Ser- 


halle appear'd, and are not ſworn, may depart 
the Court. 


The Names of the Twelve "Sp were thats ; 


William Northey, Eſq; || Thomas Edling, Gent. 
Edward Gold, Eſq; || Robert Sanderſon, Gent. 
Daniel Thomas, Eiq; {|} Ralph Marſh, Gent. 
Henry Whitchcot, Eſq; || Jobn Whiſton, Gent. 
Robert Bampton, Gent. | | Thomas Heams, Gt. and 
Thomas Sutton, Gent. | Nicholas Rufford, Gent. 


Cl. of Ar. Sir Milliam Parkyns, hold up thy Hand. 
(which he did.) You that are ſworn, look upon the 
Priſoner: and hearken to his Cauſes He ſtands 
indicted by the Name of Sir William Parkyns, late 
of the Pariſh of St. Paul Covent-Garden, in the 
County of Middleſex, Knight, that whereas (prout 
in the Indictment, mutatis mulandis,) and againſt 
the Form of the Statute made and provided. 
Upon this Indictment he hath been arraigned, 
and thereunto hath pleaded Not Guilty, and for 


his Trial hath put himſelf upon God and his 


Country, which Country you are; your Charge 
is to inquire, whether he be Guilty of the High 
Treaſon whereof he ſtands indicted, or Not 


Guilty; if you find that he is Guilty, you are 


to inquire what Goods and Chattels, Lands, 
Tenements, he had at the Time of the High 
Treaſon committed, or at any Time ſince: If 
you find him Not Guilty, you are to inquire whe- 
ther he fled for it; if you find that he fled 
for it, you are to inquire of his Goods and Chat- 
tels, as if you had found him guilty ; if you find 


him Not Guilty, nor that he did fly for it, you 


are to ſay ſo, and no more; and 8 21 your Evi- 
dence. 

Mr. Mountague. May it pleaſe your Lordſhip, 
and you Gentlemen of the Jury 

Parkyns. My Lord, your Lordſhip was pleaſed 


to lay, you would 25 my Council. I am igno- 
rant in Matters of Indictments, I beg if there 
be any Fault in it, you will let me know it. 

Cl. of Ar. There are Four, which you may : 


L. C. J. Truly T have obſerv'd no Fault i in it; 
I do not know of _ | | 
| „5 | Mr. 


1695. O. B. 


Mr. Mountague. Gentlemen, this Indictment does 


contain as heavy an Accuſation, as can be laid 
upon any Man, for it not only charges the Pri- 
ſoner with a traiterous Deſign of ſubverting the 


Government, and raiſing War and Rebellion with- 


in this Kingdom; which was to be done by ad- 


| hering to the King's Enemies, and promoting a 
Foreign Invaſion, but likewiſe with a Conſpiracy 


againſt the Life of the King, which was to have 
been taken away by a bloody Aſſaſſination. 

Gentlemen, the Indictment ſets forth, That 
Sir William Parkyns, the Priſoner at the Bar, did 
meet ſeveral Times with Charnock, and other falſe 
Traitors ; and there it was conſulted, and agreed 


how they ſhould procure French Forces to land 


within this Kingdom, and then they were to raiſe 
Rebellion amongſt his Majeſty's Subjects, to join 
with the Invaders. Mr. Charnock was ſent from 
the Priſoner at the Bar, and the reſt, as a Met- 
ſenger into France, unto the late King James, to 


acquaint him with this bloody Deſign, and to 


delire him to borrow of the French King as many 
Troops as he could ſpare, to make a Deſcent upon 
this Kingdom, and they at the ſame Time were 
to facilitate the Deſcent, by getting as many Men 


as they could to make the Aſſaſſination ; and the 


Number of Forty was pitched upon, who were 
to be provided for that Purpoſe, of which the 
Priſoner at the Bar was to find Five, who were 
to lie in wait with the reſt, and ſet upon the 
King as he came along in his Coach, upon his 
Return from Hunting, Some were to aſſault and 
attack the Guards, while others were barbarouſly 
to aſſaſſinate and murder the King in his Coach: 
and particularly it charges the Priſoner with un- 
dertaking to procure and provide Five Horſes, and 
Arms that were to be imploy'd in this bloody 
Aſſaſſination; and alſo with gathering together 
great Quantities of Arms and Ammunition that 
were to be uſed in the Inſurrection. To this 
Indictment the Prifoner has pleaded Not Guilty 
if he be not guilty, God forbid he ſhould be 
convicted: But if he be guilty, and we prove the 
Fact, the Nation expects that you will do Juſtice 
to the King and Kingdom, and find him fo. 
Mr. Att. Gen, (Sir Thomas Trevor.) May it 
_ pleate your Lordſhip, and you Gentlemen of the 
Jury, the Prifoner at the Bar, Sir William Par- 
Hus, ſtands indicted of High-Treaſon, for Com- 
paſſing the Death of his Majeſty, and Adhering 
to his Majeſty's Enemies; and the Overt Acts 
laid in the Indictment to prove this Treaſon are, 
That he with others had ſeveral Meetings and 
Conſultations about this Deſign, and ſent a Meſ- 
enger over to France to the late King Fames, to 
pProcure French Forces to invade the Kingdom, to 
depoſe the King, and ſubject the Kingdom to a 


French Power: And likewiſe that he did enter 


into a Conſpiracy with ſeveral Perſons for the 
Aſſaſſination of his Majeſty's Royal Perſon. 
| Theſe are the Overt Acts mentioned in the In- 
dictment, to prove this Charge of Treaſon 
againſt the Pritoner. | | Go 
Gentlemen, the Evidence to prove theſe Overt 
Acts, and which we ſhall produce, will be in this 
Manner. It will appear that the Priſoner at the 
Bar, Sir William Parkyns, has had a Commiſſion 


from King James to raiſe a Regiment of Horſe, 


and about May laſt, he with ſeveral others had 
a Meeting at the Old King's Head in Leadenhall- 
ſtreet, where were preſent my Lord of Ailesbury, 


for High- Treaſon. 


BR 
my Lord Montgomery, Sir William Parkys, Sir 
John Freind, Sir Fohn Fenwick, Mr. Charnock, 


Mr. Porter, and one Mr. Cook; and Goodman 


came in to them after Dinner. And at that 
Meeting it was conſulted and concerted among 
them, how they ſhould bring back the late King 
James, and depoſe his preſent Majeſty ; and in 
order to that, they did reſolve to ſend Mr. Char- 
nock as a Meſſenger to the late King James, to 
deſire him to obtain from the French King 10000 
Men to invade this Kingdom; Sooo Foot, 1000 
Horſe, and 1000 Dragoons ; and to encourage 
the late King to this, they did aſſure him by the 
ſame Meſſenger, that they would meet him with 
2000 Horſe upon his Landing; and they did all 
undertake and agree that they would do ir; and 


Mr. Charnock undertook to go of this Meſſage. 


Gentlemen, about a Week after this Meeting, 
Mr. Charnoch not being willing to go upon this 
Errand without a good Aſſurance, that they in- 
tended to perform what they had reſolved upon, 
they therefore had another Meeting of moſt of 
the ſame Perſons that were at the former, and 
particularly the Priſoner at the Bar was one ; 
and that was at Mrs. Mountjoy's a Tavern in St. 
Fames*s-flreet, And at that Meeting they did all 
agree; as formerly, and continued in their former 
Reſolution, to ſend Mr, Charnock to aſſure the 
late King, that they would meet him, according 
as they had promiſed, if he would give them 
Notice where he was to land, and he ſhould not 
fail of their Aſſiſtance. And at theſe Meetings 
they did take Notice, that then was the moſt 
proper Time for ſuch an Invaſion : For the King 
was gone to Flanders, moſt of the Forces were 
drawn thither, and the People were diſſatisfy'd, 
and ſo it would be the fitteſt Opportunity to ac- 
compliſh their Deſign. And they deſired Mr. 
Charnock to make haſte to carry this Meſſage, and 
to intreat King James that he would be ſpeedy 
and expeditious in his Coming, that they might 
not loſe this Seaſon. 

Gentlemen, after theſe Meetings, Mr. Charnock 
did within a few Days go over into France, and 
did deliver his Meſſage to the late King James, 
who took it very kindly, but ſaid that the French 
King could not ſpare ſo many Forces that Year, 
having other Work to imploy them about : Up- 
on which, within a Month's Time, or leſs, he 
came back again, and brought an Account of his 
Meſſage to thoſe Gentlemen who ſent him. This 
was in May or Fune laſt, - and fo the further Pro- 
ſecution of the Deſign ceaſed at that Time. 

But Gentlemen, the laſt Winter it was revi- 
ved. again, and attempted, and carried on very 
near to the obtaining a fatal Succeſs. And you 
will hear that the Priſoner at. the Bar, Sir Wil. 
liam Parkyns, has had too great a Hand, and 
been a very great Inſtrument in both the Parts 
of this wicked Conſpiracy and Treaſon; not 
only in the Invaſion, which he with others ſent 
the Meſſenger over to procure 3 but alſo in the 


bother Part, the blackeſt Part, even the Aſſaſſina- 


tion of the King's Perſon. 

About January laſt Sir George Barcley, a Lieu- 
tenant of the Guards to King James in France, 
was ſent over into England to engage Perſons to 
join in the Conſpiracy and Aſſaſſination; and for 
his Aſſiſtance there were ſent over with him, and 
before and after him, ſome 20 Troopers of the 
late King's, that were his Guards in France. * 
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Sir George Barcley, to encourage the Perſons that 
were to join, and whom he had brought over 
with him, pretended an Authority to juſtify it, 
that is, a Commiſſion from the late King James, 
and he communicates this Deſign to Mr. Charnock, 
Mr. Porter, and ſeveral others, and amongſt the 
reſt to the Priſoner at the Bar, Sir MVilliam Par- 
Hus, having a great Confidence in him, and did 


acquaint him he had ſuch a Commiſſion, and he 


ſhewed it him, and that Commiſſion was to levy 
War againſt the King's Perſon ; which they took 
to be a ſufficient Authority for them to aſſaſſinate 
the King's Perſon. 

Gentlemen, in order to the accompliſhing this 
hortid Conſpiracy, there were ſeveral! Meetings, 


and Conſultations had, at which the Priſoner at 
the Bar was preſent, and very active. Sometimes 


they met at Captain Porter's Lodgings, at another 
Time at the Nagg*s Head in Covent-Garden, at 
another Time at the Sun in the Strand, and ano- 


ther Time at the Globe in Hatton-Garden, in 


order to accompliſh this Deſign : And at theſe 
Meetings you will hear, they did propoſe ſeveral 
Ways and Methods for the Execution of it; and 


ſeveral Perſons, particularly one of them that 


have ſuffered the Puniſhment of the Law for 


this, were appointed to go and view the Ground, 


where the King's Perſon might moſt conveniently 
be aſſaulted. Mr. King, that was executed for it, 
was one, Captain Porter was . another, and one 
Knightley was the third; and theſe did go to ſee 
the Ground. And the Day before they went, 
there was a Meeting, at which was preſent the. 
Priſoner at the Bar, and others, wherein *twas 


concluded upon, that they ſhould go; and they 
went accordingly to ſee the moſt convenient 


Place for it. They went to Brentford, and after- 


wards to the other Side of the Water to Rich- 


mond, and ſurvey'd all the Ground, and the 


Place they pitched upon as the molt proper for 


their Purpoſe, was, when his Majeſty ſhould 
return from Hunting to do it in the Lane be- 
twixt Brentford and Turnham-Green, And ac- 
cordingly, when they return'd in the Evening, 
they came by Appointment to the Place where 


the reſt of the Accomplices were to meet, at the 


Nagg's Head Tavern in St. James's, and gave an 


Account of their Proceedings ; and at that Meet- 
ing likewiſe was Sir William Parkyns, the Prifo- 


ner at Bar, Mr. Charnock, and ſeveral others, 
and upon the Report ot Captain Porter and Mr. 
King's Expedition, they did reſolve the Thing 
ſhould be done in that Place, and that it ſhould 
be done in this Manner. | 5 

Sir George Barcley with about Eight or Ten in 
his Party, who were to be choſen out of all the 


other Parties, were to aſſault the King's Coach, 


and endeavour to kill the King, and all the reſt 
that were in the Coach with him, whilſt the 
others in two Parties, were to attack the Guards; 


and the Number in all was to be about 40. This 


was fully agreed upon. 5 
And, Gentlemen, the firſt Time that they re- 


ſolved to put this traiterous Deſign in Execution, 


was the Fifteenth of February, which was a Sa- 
turday, the uſual Day that the King was wont 
to go a Hunting on; but it happened by great 
Providence that the King did not go abroad that 
Day. 15 ö = 

They had contrived further, to make theThing 
ſure, that there ſhould be two Perſons, whom 


they called orderly Men, who ſhould be placed | 


at Kensington, to give Notice when the King went 


abroad; and Chambers was one, and Durance that 
was a Fleming was another; and Durance was 


likewiſe employ'd to view the Inns about Turn- 


ham-Green and Brentford, for the Lodging of 
their Men, who were to be placed I'wo or 


Three in an Inn, that they might not be ob. 


ſerved. | s | 
Gentlemen, the firſt Day appointed for the 
accompliſhing this Deſign, which was the 1g th 
of February, being over, and they diſappointed ; 
yet they did afterwards reſolve to go on and ex- 
ecute it. And the next Saturday, which was the 
22d of February, was pitched upon for the Time 
of Execution; and accordingly on Friday the 2 iſt 
of February, the Day before, there was a Meet- 
ing at the Nagg's Head in Covent-Garden ; and 
there was preſent Sir George Barcley, Capt. Porter, 
and ſeveral others, and amongſt the reſt the Pri- 
ſoner at the Bar was there: They had at firſt 
ſome Diſcourſe among them that they were in 
doubt, becauſe of the firſt Diſappointment, whe- 
ther there had not been ſome Diſcovery, but 
that Doubt was ſoon over; for it was faid, it 
could not be ſo, for then they ſhould not have 
been there together, That ſeemed probable, 
and the Diſappointment was imputed to ſome 
Accident, and that gave them new Aſſurance to 
go on, and they were reſolved to do it in the 


fame Manner, as they had formerly reſolv'd, on 


the next Day, which was Saturday. 
Gentlemen, at that Meeting Mr, Porter ac- 


quainted them, that he had the Misfortune to 


have ſome of his Horſes fallen ſick or lame, and 
he acquainted the Priſoner with it; and Sir Wil. 
liam Parkyns was careful to ſupply him with other 
Horſes, and told him, he could get a Note from 


one Lewis, who I think is Major of the Horſe 


to my Lord Feverſham, to get three Horſes, and 
accordingly he did ſend a Note for three Horſes 
to Mr. Lewis. 8 ä . 
Upon the 22d of February in the Morning, 
which was the Time for the Execution of this 
bloody Conſpiracy, they had met together, and 


reſolved to go on with it, and put it in Execu- 


tion; and that they had Notice from Chambers, 


that the King did go a hunting that Day, and 


there was great Joy among them all, thinking 
themſelves ſure; and ſo they order'd all Things 


to be got ready. But afterwards, about One a 


Clock, there came other News, that the King 
did not go abroad, but the Guards were all come 
back in great Haſte, their Horſes being all of a 


Foam, and the King's Coaches were ſent back 


to the Mews; then they began to be in a great 
Conſternation, and they thought the Thing had 
taken Air, and was diſcovered. This, Gentle- 
men, is a ſhort Account, how it will appear 
upon the Evidence, as to the Conſpiracy of 
Aſſaſſinating the King, and the ſeveral Meet- 


ings and Conſultations about it; at which the 


Priſoner at the Bar, Sir William Parkyns, was 
preſent. _ . . 
But, Gentlemen, there will be a little more 
Evidence, if it be neceſſary to confirm this for- 
mer Evidence, and to ſhew the Part that the 
Priſoner at the Bar had in this treaſonable, 


this barbarous Conſpiracy: For it will appear, 
that, as the Priſoner had a Commiſſion from the 
late King James to raiſe a Regiment of Horſe, 


and 


and had ſent a Meſſenger intd France, to invite 
the late King over, with 10000 Heneb; fo he 
had made great Preparation of Arms to be ready 
for that Purpoſe. About Michaetmas laſt the Pri- 
ſoner at the Bur ſent a Parcel of Goods, as he 
called them, which were put into Caſes, I think 
they were about eight ſmall Boxes, put into ve- 
ry large Caſes, and ſent down by his Order in- 
to the Country, unto one Haywood, It ſeems this 
Haywood had married Mr. Charnoch's Siſter, and 
Charnock writ a Letter to him, and deſired that 
he would give Sir William Parkyns Leave to lodge 
tome Goods there, which were of great Value, 
and he durſt not truſt them at his own Houſe 
in Warwickſhire, becauſe his Servants were not 
there to look after them, and accordingly upon 
that Letter Mr. Haywsod did give Leave that the 

Goods ſhould be carried thither, and they were 
ſo, and there they were lock'd up privately, and 
kept till this barbarous Conſpiracy was diſcover- 
ed; then you will find the Priſoner at the Bar 
ſent his own Servant down, the Tueſday after the 
Diſcovery, and gave him Orders immediately (his 
Name is Enbant, and he is the Groom, and looks 
after his Horſcs) to go down to Warwickſaire 


to one Evans, who carried the Goods, and deſire 
him with all Speed to remove thoſe Goods, and 


to take Care to remove them privately, and to 
ſecure them, and to hide them. And According- 
ly on Wedneſday he came there, which was 4 
Wedneſday; and acquainted Evens with what Sir 
William had ordered him, and they went that 
very Night with a Cart to Mr. Haytvood's; and 
though it was late, and they were deſired to ſtay 
till the next Morning, they would not; they ſaid 
they could ſtay no longer, but would remove 
the Goods immediately; and accordingly _ 
were carried from thence that Night, to Sir Mil. 
liam Parkyns's own Houſe in Warwickſhire ; and 
there they were buried in the Garden, Theſe Goods 
that were of this great Value were put into the 
Ground to preſerve them. But after this Diſco- 
very, Sir William Parkyns being accuſed, and his 
Name put in the Proclamation, and a Search be- 
ing ordered to be made at his Houſe, theſe Goods 
that lay hid at Haywood's, and upon the Removal 
thence were thus buried in the Ground, came to 
be diſcovered, and the Cafes were broke open, 
and then they did appear to be Goods of an ex- 
traordinary Nature indeed, for you will find they 


were Horſe Arms for Troopers; there were two 


and thirty Carbines, five and twenty Caſes of 
Piſtols, and about forty odd Swords without 


Hilts upon them, but the Hilts lay looſe by 


chem; ſo that this will make it apparent, with- 


our Diſpute, how far the Priſoner at the Bar 
has engag'd in this Conſpiracy, and what Prepa- 
rations he had made for the Execution of it. 

Gentlemen, it will appear farther againſt the 
Priſoner at the Bar, that he hath had a conſide- 


rable Number of Horſes, that have frequently 


been brought up from his Houſe in Harifordſbire, 
to the George-Inn in Holbourn, | 

But before we come to that, I would acquaint 
you with another particular Part of our Evidence, 
that is precedent in Point of Time. About Chriſt- 
mas laſt, the Priſoner did acquaint one Sweet, who 
is an Officer in the Exciſe, (and I am very ſorry 
that we ſhould have any ſuch Officers, that 
ſhould be thought fit to be intruſted with Se- 
crets of this Nature) Sir William Parkyns acquaint- 


ed this Sweet, and gave him an Account that he 
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had long had an Afﬀuurance that King James 
would land, but now he had it under his own 
Hand, that he would land very ſpeedily, and 
that he had made Preparations for that Purpoſe 
to meet him. That great Things were expected 
from him; that his own Troop was ready, and 
it conſiſted chiefly of old Soldiers; and that ſe- 
veral Perſons who had been Officers would be 
Volunteers under him. He faid he intended to 
go into Leiceſterſhire, and there he was to meet 
leveral Gentlemen from the North, and from 
the Weſt, to conſider, and ſettle a Correſpon- 
dence how to meet the late King upon his Land- 
ing; and accordingly Sir William Parkyns did go, 
and you will have an Account that he came to 
Leicefter on Friday Night, one Scudamore went 
along with him, there he ſtaid all Saturday, and 
a good Part of Sunday. There came ſeveral Per- 
ſons to him while he was at Zzicefter, particular- 
ly one Captain Yarborough, the Son of Sir Thomas 
Yarborough, and a Parſon, who faid they came as 
far as from York to meet Sir William Parkyns at 
Leiceſter ; and there was great Reſort thither at 
that Time, as you will hear from the Witneſſes. 


Sir William Parkyns came back again from Lei- 
cefter to Brick-hill that Night, and returned to 


his own Houfe on Monday Night; and after his 
Return, he acquainted this Seer, that he had been 
his Journey to Leiceſter ; that he met with ſeveral 


Gentlemen there from the North, and other Places, 


and had ſettled a Correſpondency, and had found 
them all fully engaged, and well inclined, all went 
well, and there was no Danger of any Miſcar- 
riage at all; and this was about January laſt, 
that this Expedition was made by the Priſoner. 

And now Gentlemen, as to that Particular 
about the Horſes, which were ſo trequently 
brought up this laſt Winter from his Houſe in 
Hariforgſhire, to the George- Inn in Holbourn, 
there is one very unfortunate Circumſtance that 
attends this Matter; that is, that theſe Horſes 
were brought to Town juſt the ſeveral Nights 
before the King was to be aſſaſſinated; for up- 
on Thur/day the 13th of February, he being in 
Town, ſent Directions to his Groom, to bring 
up three of his Horſes on Friday, which was the 


14th in the Afternoon, and all theſe Horſes were 


furniſh*d with Piſtols and Furniture for Troopers; 
according to thoſe Directions his Servant brought 
up the three Horſes, and he came and acquaint- 
ed his Maſter that they were brought up accord- 
ing to his Order; Sir William Parks was then 
at his Lodgings, which were in the ſame Houſe 
where Mr. Charnock did lodge; when his Man 
had told him the Horſes were come, he pretended 
at firſt that he had ſome Thoughts of going 
out of Town that Evening, but that he had 
changed his Mind, and would go in the Morning, 
and he would have the Horſes ready againſt the 
next Morning, which was Saturday the 1 5th, the 
firſt Day upon which the Aſſaſſination was intend- 
ed to be put in Execution. | 

The next Morning when his Man came to 


him again, he had changed his Mind, and he 


would not go out of Town in the Morning, but he 
would go in the Afternoon; and it will appear 
that he did not go out of Town that Day, nor 


the next Day, nor till Monday; and then the De- 


ſign had miſcarried by the King's not going abroad 


a Saturday, and the Horſes were carried back; 


and when he went out of Town upon Monday, 
one Holmes went along with him, and he went 
| | with 
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with him to his Houſe in Hartfardſpire; and there 


he ſtaid until Friday after, which was the Day 
before the next Time that was appointed for the 
Exccution of the Aſſaſſination. And upon the 
Friday they came up again, and then there were 
more Horſes, four or hve, that were brought up 
that Day; and all of them with Piſtols, and 


Jack-Boots, and other Furniture and Accoutre- 


ments ſor Troopers ; and theſe came to the George- 
Im, where Sir William Parkyns gave his Man 


Eubank particular Orders, to be very early the 


next Morning at Keuſington; that was the 22d, 
and he was to go, as he told him, to one Broton, 
that he ſaid was concerned in the King's Kitchin, 
and liv'd two Doors off che Gate that turns up 


to the King's Houſe, and he was to tell him he 


was Sir William Parkyns's Scrvant, but that he 
came from a Man that lodg'd at a Confectioner's 
Houſe over-againſt Gra -In; in which Place, 
by the Deſcription of the Perſon, you will find 
Sir George Barcley lodged. | 
The Man went accordingly at Eight a-Clock 
in the Morning to Kenfirgton, and inquired out 
this Brown, and met with him, and told him he 
was Sir William Parkyns's Servant, but came from 
the Gentleman that lodg'd at the Confectioner's 
in Holbourn. Brown ſaid he had nothing to ſay to 
him, but bid him give him his Almanack, and 
he writ in it, that he would be in Town in two 
Hours himſelf, and wait upon him : And bid him 
carry that to the Man that lodg'd at the Confec- 
_ tioner's, and this Brown by the Circumſtances of 
the whole, mult probably be one of the orderly 
Men who lodg'd at Kenſington, to give Notice 
when the King, and the Guards went out. 
Sir William P:riyns's Servant came back to the 
Confectioner's Houſe, and there he met with a 
Man that went by the Name of Rogers; he'll 
tell you he was a Scolch Man, for he ſpoke broad 
Scotch, and he'll give you a particular Deſcrip- 
tion of the Man, by which I believe it will ap- 
pear that it was Sir George Barcley. Sir William 
Parkyns's Servant, ter he had deliver'd his Meſ- 
ſage to this Rogers, came back to his Maſter, 
and told him he had done his Errand according 
as he was order'd, and Sir William Pariyns ask*d 
him what Rogers ſaid, and he told him that he 
bid him tell his Maſter, if he would come to him 
he would be ready at home for him. This was 
upon Saturday, Morning the 22d of February. 


About Eleven a-Clock that Day Sir William 


Parkyns, and this Letois that we ſpoke of before, 
came to the George-Inn, and there Sir William 
Parkyns ask'd his Servant whether he had receiv'd 
any more than two Saddles, for there were two 


_ Saddles ſent in thither, according to an Order 


that had been given, to furniſh two other Horſes 
that ſtood there at the Geœorge- Inn, and which Sir 


William Parkyns told his Groom belonged to two | 


Friends of his, and bid him be ſure to take care 
of them, and to ſee them well fed, and order'd 


two Saddles to be bought for them. Letvis ſaid he 


did think they had more than two, but you will 
ſee by the Evidence that this ſame Lewis had pro- 
vided thirty Saddles for Sir William Parkyns ; but 
there ſeem'd to be a Controverſy between them 
at that Time how many had really been ſent in, 
and L-wis affirm'd there was twenty-four, but Sir 
William Parkyns ſaid, I have had but twenty two 
of the thirty yet, for I have but two brought 
in here, and I had twenty before. This you will 
hear fully proved, and I think it is impoſſible for 


of 2000 Horſe. 


upon that Meſſage © 
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any Body to believe, but that all this Preparation 
of Saddles, Piſtols, Boots, and other Things, muſt 
convince any Body of the Priſoner's being ſo far 
engaged in this Deſign, that he can never anſwer 
it without giving you a very good Account, What 
this Preparation was for. ins” | 
Gentlemen, a great Part of this will be prov'd 
to you by one that acted in it, as a Servant to 
Sir William Parkyns, that is, as to the coming up 
of the Horſes, Jack-boots, Piſtols, and other 
Arms at that Time; and that when on the laſt 
Saturday 1t was diſappointed, all the Horſes, not 
only thoſe Sir William Parkyns brought, but the 
other two went away in a great Hurry and Con- 
fuſion, and nothing was ever heard of them 
more; and that will be prov'd by the Servants in 


the very Ian. | | 
Gentlemen, I have now open'd to you the 
Nature and State.of the Evidence, we will call 
our Witneſſes, and make it out very undeniably, 
and ſubſtantially, and therefore I will not give 
you any farther Trouble. 8 | 
Mr. Sol. Gen. Call Mr. Perter (who was ſworn, 
Mr. Porter, pray will you give the Court and the 
Jury an Account of the Meeting at the King's- 
Head in Leadenballiſtreet; and who was there, and 
what Reſolutions, and Agreements they came to? 
Capt. Porter. About the latter End of May laſt, 
or the Beginning of Jure, there were two Meet- 
ings had, the one was at the King*s-Head in Leaden- 
hall-flreet, the other was at Mrs, Mountjoy's near 
Sir John Fentwick's. At the firſt Meeting there 
was my Lord of Aesbury, my Lord M:nigomery, 
Sir Jobn Freind, Sir Milllam Parkyns the Priſoner 
at the Bar, Sir John Fenwick, Capt. Charnock, Mr. 
Cock, and my ſelf. Mr, Goodman came in after Din- 
ner, and there we conſulted which was the beſt. 
Way for King 7ames's coming in, and we all re- 
ſolv'd to ſend a Meſſenger to him, to invite him 
over, and to deſire him to interpoſe with the 
French King for the getting 10000 Men, to come 
over with him, $000 Foot, 1000 Horſe, and 1000 
Dragoons. It was then conſider'd who ſhould be 
ſent, and all the Company agreed Mr. Charnock 
was the propereſt Perſon. Says Mr. Charnock, if 
you ſend me, pray tell me what Errand I ſhall 
go upon: We did likewiſe then agree, that he 
ſhould aſſure the King, if he would come over, 
at ſuch a Time, we would meet him with a Body 


Mr. Att. Gen. 


Did Charnock undertake to go 


Capt. Port. Yes, he did, and to propoſe this 
Matcer to him, that he might propoſe it to the 
French King for the getting of the Men. _ 
Mr. Sol. Cen. Before you go away, I defire to 
ask of you one Thing, did Sir Milliam Parkyns, 
the Priſoner at the Bar, agree to the Meſſage? 

Capt. Parser. Yes; he dic. E 
Mr. Sol. Gen, Had you any other Meeting about 
this Buſineſs, and when was it, and who was there ? 

Capt. Porter, My Lord, Capt. Charnock ſaid at 
firſt he would not go of a fooliſh Meſſage, and 
thereupon we all agreed to be at the Head of 
2000 Men to meet King James at his Landing, 
and every one ſhould bring his Ota. 

Mr. Att, Gen. When was the ſecond Meeting, 
and where was it, and who were there, and what 
was agreed upon ? 755 ah 

Capt. Por. The ſecond Meeting was at Mrs. 
Mountjoy*'s, where Captain Charnock deſired us 
once more to meet, before he went away to know 
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whether we kept to our firſt Reſolution, and 


we did agree to what was reſolved upon at 


firſt, and he faid he would go in two or three 


_ Days time. : 
Mr. A.. Cen. Did the Company agree to it 


then? 


that Time. 


Mr. Sol. Gen. Pray name them over again, 


ho they were. | | 

Capt. P. Sir William Parkyns was actually there, 
and my Lord of Ailesbury, and Sir John Freind, 
and Capt. Charnock, Mr. Cook, and myſelf; I can- 


not tell whether my Lord Montgomery was there, 


or Mr. Goodman. 


Mr. Att. Gen. Pray when did you ſee Capt. Char- 


ock, or ſpeak with him, after that? | 


Capt. P. It was when I was in Priſon about the 
Riot, and he told me he had been there; but 


there would be nothing done in that Matter at 
_ preſent, for King James ſaid, the French King 
could not then ſpare ſo many Men, though he 
thanked us for our kind Offer; And he faid he 
had been with my Lord of Ailesbury, Sir William 
Parkyns, and the ſeveral other People of Quality, 
which he did not name, and had carried them the 
particular Meſſages that he had in command from 
the King to carry to them, | 

Mr. Alt. Gen. Now, pray tell us, what you know 


about the Deſign of Aſſaſſinating the King, and 


what Hand the Priſoner at the Bar was to have 
in it. | Ds. | 
Capt. P. About ſome Weeks before J heard of 
the Aſſaſſination, I came to lodge in the Houſe in 
Norfols-ftreet, where Captain Charnock lodged 
and where Sir William Pariyns lodged when he 
came to Town. Molt commonly we uſed to go 
in the Evening to the Tavern, or drink a Bottle 
of Wine at our own Lodgings ; and one Morning 
I ask*d Mr. Charneck, if I ſhould ſee him at Night? 
he ſaid he was engaged in private Company for 
that Night, and he could not go with me to the 
Tavern. For, ſays he, there are ſome Gentle- 
men that are lately come from France, and there 
is ſomething to be done for the King's Service. 
If there be ſo, ſays I, pray let me be concerned; 
Says he, they are but newly come, and they will 
ſee no Body elſe but me at preſent. A little 
atter I fell ſick of a Fit of the Gout, and Mr. 
Charnock came to viſit me, and we fell into Diſ- 
courſe, and I asked him about thoſe Gentlemen 
that were come from ance, what they came 
about? he told me it was Sir G. Barcley that came 
trom France, and ſeveral other Officers with him, 
and that he had a Commiſſion from the late King 
James to levy War againſt the Perſon of King 
William, or the Prince of Orange, as I think it 
was named in the Commiſſion. | 
I. C. J. Who told you this? 

Capt. P. It was Capt. Charnock: he deſired to 
know how many Men I could bring. I deſir'd a lit- 
tle Time to conſider, but I ſaid there would be a 
great many would join if the King landed, whom 
I did not think fit to truſt with a Thing of this 


Nature before-hand. Some few Days after, Capt. 


Cbarnoct came into my Chamber, and brought 
Sir George Barcley and Major Holmes that ſaid he 
was come from France; and there we had little 
more but a general Diſcourſe : But a little after 
that I got well of the Gout, and we had ſeveral 


5 Meetings at ſeveral Places; at the Globe Tavern 


in Hatton Garden, at the 


Nagg*s-head in Covent- 
Vo I. IV. | „ 


for High- Treaſon. 


Capt. Port. Yes, they did, Sir, all that met at 
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Garden, and at the Sun in the Strand, where Sir 
William Partyns was always preſent. And there we 
did conſult of the beſt Ways to affaſlinate the 
King, as he came from Richmond after Hunting. 
Sir George Barcley ſaid, he had received 800 /. 
from King Fames's Secretary towards the buying 
of Horſes, and furniſhing both Horſes and Men 
for the Expedition; and it was conſider'd of how 
many Men it would be neceſſary to bring. The 
Number agreed upon was about Forty, of which 
Sir George Barcley was to provide Twenty, I pro- 
miſed to bring Seven or Eight, Sir William Par- 
Hus engaged to bring Five, whereof three ſhould 
be mounted, with his own Men, and the other two - 
my Men were to mount upon. 

Mr. Al. Gen. Do you know the Names of thoſe 
People that he was to mount ? | . 

Capt. P. I never had the Names myſelf. N 

Mr. Att. Gen. Well, what was done after theſe 
Conſultations ? | 

Capt. P. I asked Captain Charnock one time, 
if I might not ſee the Commiſſion that King James 
had given; he faid he had never ſcen it himſelf, 
but Sir William Parkyns had. I asked Sir William 
Parkyns, one Evening as we were ſmoaking a Pipe 


by the Fire fide, whether he had ſeen the Com- 


miſſion : He faid, he had; and that becauſe 
King James would not truſt any of his Mini- 


ſters, it was written and ſigned with the King's 


own Hand. 

Mr. At. Cen. Pray did he tell you what it 
was for ? | 

Capt. P. He ſaid it was for raiſing, and le- 
vying War upon the Perſon of the King, but I do 
not know whether he called him King William, or 
the Prince of Orange; but I ſuppoſe it was the 
Prince of Orange. | 

Mr. Att. Gen. Pray then give us an Account 
of your going to view the Ground, where 1t was 
moſt convenient to do the Buſineſs. 

Capt. P. There were ſeveral Propoſitions about 
the Place where it was to be done, one was to be 
on the other Side of the Water by Ambuſcade in 
Richmond Park, the other was to be on this fide of 
the Water after the King was landed. Sir G. Barcley 
was for that that was upon the other ſide of the 
Water ; I thought that it would take up too much 
time to go over thither, that it was better to be 
done on this ſide; but becauſe there was Diffe- 
rence of Opinions, it was reſolved upon that 
ſome Body ſhould be appointed to view the 
Ground; and I was appointed for one, Mr. 
Knightley for another, and Mr. Ning would 
needs go with us for a Third; and we three 


did go. We lay all Night at Knightsbridge, 


and the next Day went, and viewed the Grounds 
on both Sides the River; and came back that 
Evening to the Nagg*s-head according to Ap- 
pointment, where was Sir William Parkyns the 
Priſoner, and Sir George Barcley, and Mr. Char- 
nock, and we gave an Account that we had view'd 
both Places: And upon our Report it was re- 
ſolved, that it ſhould be done on this Side the 
Water, in the Lane between Brentford and Turn- 
ham-Green. _ = : 

Mr. Att. Gen. Are you fare Sir William Parkyns, 
the Prifoner at the Bar, was there, at that Meet- 
ing at the Nagg*s-head ? | 

Capt. P. Yes, he was. | 

Mr. Att. Gen, Did he agree to that Re- 
ſolution ? | 


4 M 
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Capt. 


6 *Y I5 5. The Trial if Sir William Parkyns, Kt. gw. III. 


Capt. P. It was in a general agreed to by all that 
Were there. 

Mr. Art. Gen. Pray, Capt. Porter, then give us 
an Account of the Days that were fixed for the 
Execution of. this Deſign. _ 

Capt. P. There was Saturday the 15th, and Sa- 
turday the 224, becauſe Saturday was the Day the 
King uſed to go a Hunting and Shooting. 

Mr. Att. Gen. Were there any Men at Ken. 
fington, to give you Notice when the King went 
abroad? 

Capt. P. There were two Men that had a Lodg- 
ing at Ken/mgton, the one was one Chambers, who 
belonged to Captain Charnock, and the other was 
a Fleming, one Durance, who came over with Sir 


G. Barcley, and he went every Day, and thruſt 


himſelf among the Guards to bring Intelligence. 


Mr. Sol. Gen: What was the Reafon the Deſign 


was not executed? 


Capt. P. The firſt Day Durance brought Notice 


in the Morning, that the Guards were gone 
abroad; and afterwards there came Notice, that 
the King would not go abroad that Day, for 
which Reaſon we adjourned it to the next 
Saturday. 5: 

Mr. At, Gen. What was the Method you was 
to take in the Execution? 

Capt. P. The Method agreed upon was this: 
There was one Nootrꝛood that came from France 
upon this Expedition, he was to command one 
Party, and Captain Charnock and myſelf were to 
command another Party, to attack the Guards, 
and Sir George Barcley was to have four Men out 
of each Party to attack the Coach, while we 
attacked the Guards. 

Mr. Att. Gen. Well, you fay the firſt Day you 


was diſappointed by the King's not going when 


5 
Was the next Meeting: ? 


Capt. P. The next Meeting was upon Priday the 


Day before the 22d. I was ſick all the Week, and 


I do not know whether I lay a Bed all the Week, 


or no; but upon F. they met, and it was at 


the Sun Tavern in tne S/rand : There was none 
but Sir George Barcley, Capt. Charnock, Sir William 
| Parkyns, and myſelt. 

Mr. Att. Gen, What Diſcourſe was there then ? 
Capt. P. Sir George Barcley came in, and ſaid, 
he was afraid the Thing was diſcovered ; I told 
him I fancied not, for Tf it had, we ſhould not 
have been in that Houſe at that time. Then, 


ſays he, let us go on, and try another Day. Sir 
Il illiam Parkyns was asked if his Horſes were come 


to Town: He ſaid they were come to Town that 
Night. Said I, I have had a Misfortune with my 


Horſes, two of them are fallen lame, and won't 
Says he, if I had known that, 
I could have brought more Horſes out of the 


pe fit for Service. 


Country : But, ſays he, I will ſend to Mr. Lewis, 
who was Gentleman of the Horſe to my Lord 
Feverſham, and I believe he can help us to more 
Horſes; he will be with me to-morrow Morning, 
and PII get a Note from him for two more. In 
the Morning I ſent to him, and he ſent me a Note 
for two Horles, to mount my Men, and he ſent 
meWord Mr. Lewis could help me to two or three 
others, that they were all three ſaddled, and 
one was accontred with Holſters and Piſtols, 
but the other two had only Saddles. I did not 
ſee Sir Milliam Parkyns on Saturday the 22d, but 
I met ſome of my Friends, who were to go along 
with me upon this Enterprize, and we had firſt 


Notice that the Guards were gone abroad, and 


next Witneſs, 


did expect King James's Landing, 


that the King would go, at which. all were very 
glad: But when we had Notice that the King 
did not go, we were afraid the Thing was diſco- 
vered, and I went out of Town, and I did 
not ſee any of them afterwards, till they were 
taken. 

Mr. Att. Gen. Pray Capt: Porter, have you heard 
any thing from Sir illiam Parkyns of his having 
a Commiſſion from King James“ 

Capt. P. I have heard Captain Charnock ask Sir 
William Parkyns, why he did not go along with 


us in this Expedition? he ſaid he did not go, 


becauſe he could not go. 

Mr. At. Gen. Was he not to be one in the Now-: 
ber that was to act in the Aſſaſſination ? 

Capt. P. No, he faid he had other Buſineſs to do, 
he had a Regiment to look after. 

E. C. J. "How many Horſes had you from 
Lewis ? 

Cipt PF had never a one, only Sir J//71/;am Pay- 
Hus ſent me Word, if I wanted I might have three, 
for I had told Bin I would nor ſend for them, till 
I heard whether the King went abroad, and then I 
had Notice that the King did not go. 

Mr. Alt. Cen. Had you a Note for them ? 

Capt. P. Not for tlioſe three Horſes, but Gan- 
bourn ſaid he had a Note for two Horſes, 

Parkyns. Did he ſay he had a Note from 
me? 

Capt. P. No, I don” t ſay fo, Sir tam; Cran- 
beurn told me, he had a Note whither to go for 
them. 

E C. F: Will you ask him any Queſtions 
Sir William ? 

Par. No, my Lord. 

Furyman, My Lord, I deſire he may be asked, 
Whether at any of thoſe Meetings there was 
any Diſcourſe of the Aſl afſination before Sir 
William Parkyns ? 

L. C. J. What { * you to that, 
Dee | 

Capt. P. Yes, he was at all the Meetings and 
Conſultations. _ | 

Jurym. Pray my Lord, I deſire to know, whe- 


Captain 


ther Sir William Parkyns diſcourſes: of it himſelt, 


and what he did ſay about it? 

Capt. P. I cannot ſay exactly, what he did a | 
in particular, only he agreed to it, and was to fur- 
niſn five Horſes for it, and faid it was neceſlary 
to be done; for it would bring the King in more 
eaſily, though he could not perlonally engage in it 
himſelf, becauſe he had other Buſineſs, he 1 was to 
look after his Regiment. 

Mr. Sol. Cen. If Sir William Parkyns will ask 
Captain Porter no Queſtions, we will go on to our 
which is one Abraham Szzcet, whom 
Mr. Attorney mentioned. 

(He was brought in and for 1.) | 

Mr. Sol. Cen. Mr. Sweet, will you give the Court 
and Jury an Account, what Sir Jillian Parkyns 


ſaid to you about King James's Landing? 


Mr. Att. Gen. Pray, will you give an Account 
what Diſcourſe you had with Sir William Pariyus, 
the Priſoner at the Bar, about King Fames's re- 


turning and landing with French Forces 2 


Sweet. Sir William Parkyns did tell me, that he 
and he ſaid his 
own Troop was ; compoſed of old Soldiers. 

Mr. Att. Gen. How long have you known Sir 
William Parkyns? © 

en. This three Years, 


1695. O. B. . for High-Treaſon. 


Mr. At. Gen. Pray tell the Time when this Dil 
cCourſe was, about what Time was it? 
Sides. This was ſince Chriſtmas, about Chriſt- 
mas laſt. : 5 
Mr. At. Gen. Where 
Diſcourſc? 
Sweet. It was about his own Houſe. 
L. C. J. What Diſcourſe ? | 
Sweet, We were talking about King James's 
coming. ns | 
L. C. J. Who told you that King James was 
coming? | 
Sweet. Sir William Parkyns. 
Mr. A. Cen. What did he fay ? 


was It that you had this 


Stet, He faid he had bought a great many 


Saddles, thirty Saddles; and that his own Troop 
was compoſed of all old Soldiers. 

Mr. A. Gen. Did he tell you of any Aſſurance 
that he had of King James's Landing? 

| Ves, he ſaid he had the King's Word 


IA) 537 
ee. 


o TR | 
Mr. A. Gen. Was there any Diſcourſe between 
you about any Journey that Sir Milliam was to 
take? | h | 
chest. Yes, 
L-icefterſhire, and was to meet ſcveral Gentlemen 
in Leiceſterſtire; and he did go, and after he 
came back again, he faid he had met his Friends, 
and all was well, and that the Weſt was as much 


inclin'd to King James's Intereſt as the North, 


and that a Lord's Brother was concerned. | 
Mr. At. Gen. What other. Diſcourſe had you 
about this Matter? | | 
Sweet, Nothing ciſc, as to Particulars, that I 
can remember. 


Mr. At. Gen. What Orders had you to come 


up to Town in February, and when, and from 
whom? 5 

Stweet. Sir William Parkyns ſent for me, and he 
ſent me a Letter about the 11th of February 


that J ſhould come to him the next Day, and I 


did come the next Day. 


Mr. A.. Cen. Whither did 58 come? Where 


did you find FB | 
Sweet. At his Lodgings in Nerfolk-freet, at the 
Houſe where Mr. Charnock lodged 3; and after J 


had ſpoken with Sir Milliam Parkjns about the 


Letter which he had fent me to come up, he 
told me, that the Buſineſs that he had deſigned 
for me, he did not think fit I ſhould do, becauſe 
of my Family. | | | 
Mr. A. Gen. Pray, what Directions had you 
froni him, what you were to do when you went 
into the Country ? 

Sweet, When I went into the Country, he or- 
der'd me to go to his Houſe,” and fend up three 
of the ſtrongeſt Horſes. | 

Mr. A. Gen. When was this, 

Scoect. It was ii Feorudry. 

Mr. A. Gen. What Time in February? 

- Sweet. The Eleventh or Twelfth, which was 

Wedneſday, and at my going away, he told me 
if I had not a Letter from him, the Friday fol- 
| lowing I ſhould come to Town again, I did come 


do you ay? 


to Town again, and then he asked me, if I had. 


made Proviſion for my Family? I told him, no; 


then he asked me, why I camè up to Town? he 


told me I might go into the Country again on 
the morrow Morning. 

L. C. J. What did he tell you? 
Sweet. He ſaid I might go back again into the 


Country. I came upon the Saturday Morning to 


him. Vol. IV. 


he did tell me he was to go into 
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Mr. A. Gen. Pray, what Day was that Sa- 
turday ? 
Sweet, 
February. 
Mr. At. Gen. You ſay, WWedneſtay was the 12th, 
Sweet, Yes, I believe Medneſdlav was the 12th, 
and I came to Town the Friday after that 12th, 
that was the 14th, and on the Sa/urday 1 went 
home again. | | 
Mr. A.. Gen. You ſay you came to him on the 
Saturday Morning, what paſſed between you then? 
Sweet. I went the next Morning to Sir Jillian 
Pariynss Lodgings, but he was gone out, and 
had left Word, that I muſt come again about 
Eleven of the Clock : I did go about that Time, 


[ believe it was the 13th or 14th of 


and he was not come in, and there I met one 


Mr. Chambers, and one Mr. Lee, whom J had 
ſeen there the Night before. 

Mr. A. Cen. And what Diſcourſe had you 
then with them? 

Scoeet. We had little Diſcourſe, for I had only 
ſeen them the Night before; but I think Cham- 
bers told me he had been at K:»/gton, and I 
defired to know what News there; and he told 
me Milliam kept as cloſe as a Fox; and he ſhew'd 
me his Wounds, and ſaid thoſe Wounds wanted 
Revenge. | | 

Mr. A.. Gen. Where did he fay he received 
thoſe Wounds ? 

Sweet, At the Boyne. 

Mr. Sol. Gen. Pray, Mr. S:ocet, did he tell you 
for what Uſe his Troop was? | 

Stoeet, He did not tell me poſitively ; but I 
underſtood it to be to join King James when he 
landed, - 

Mr. Sol. Cen. Pray, Sir, where did you dine 
that Saturday? = 

Sect, With Sir William Parkyns, and Mr. 
Charnock, and Chambers, and one or two more 
that I did not know, | 

Mr. A.. Gen. Will you ask him any Queſtions, 
Sir Milliam? | 

Parkyns. Did I tell you, Mr. Stocet, that I had 
a Troop of Horle ? | 

Sweet, I will tell you your own Words, and 
no other : You faid, Your own Troop was com- 
pos*d of old Soldiers. 

J. C. J. Pray let me ask you one Queſtion: 
How many Horſes were you to bid the Man to 
bring up to Town ? | 

Sweet, Three, my Lord. | 


Mr. A. Gen. And were they not his ſtrongeſt 


Horlſes ? 
weet. Yes, my Lord, they were. 

Mr. At. Gen, Did he fay any thing to you 
avout Volunteers ? 

Sweet, Yes, he ſaid there were ſome Gentlemen 
that were Captains and old Officers, that would 
be Volunteers under him. 
 Parkyns, Pray, where were thoſe Words 
ſpoken ? | | 

Soeet, Either in your Houſe or in the Garden, 
I can't tell directly which, but ſome where about 
your Houſe it was. 

Par. Where is that Houle ? 

Sweet. In Hertfordſhire. | 

Par. Then I am in your Lordſhip's Judg- 
ment, whether Words ſpoken in Hertfordſhire 
can be an Evidence of a Treaſon acted here in 
Midaleſex ? 

L. C. F. Sir William Parkyns, if there be a De- 
ſign to kill the King, and there are ſeveral O. 

4M 2 | vert- 
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vert Acts to prove that Deſign, and one is in 
one County, and another is in another County, 


the Party may be indicted in either of the Coun- 


ties, and Evidence may be given of both thoſe 
Overt-Acts, though in ſeveral Counties. It is 


true, you being indicted in Middleſex, makes it 


neceſſary that ſome Evidence ſhould be given of 


ſome Things done in Middleſex, as there is; as 


your Meeting at Mrs. Mountjoy's, and at the Nag's 


Head in Covent-Garden, and the Sun in the Strand, 
where were ſeveral Conſults, which are Overt-Acts 


of the fame Treaſon; and if Treaſon be commit- 


ted in ſeveral Counties, the Party may be indict- 
ed in any one, and the Evidence may be given 


of Facts done in all. 8 
Par. Then, Mr. Sweet, you 
I had raiſed a Troop, or would raiſe a Troop. 

Sweet. I told you your own Words, that your 
Troop was made up of old Soldiers. OE 

L. C. 7 
William Parkyns, if J remember right there is 
Evidence given of a Diſcourſe you had in Nor- 
folk-ftreet, where you lodg'd, and that is in 
Middleſex. | 4 | 

Por. My Lord, I did not obſerve that he ſaid 
any thing of me about Norfo/&-ſtreet. 

Mr. At. Gen. Yes, this is what he ſays: You 


told him you had thought of a Buſineſs for him, 
but you would not engage him in it, becauſe of 


his Family. 
Par. Pray, Mr. Sweet, did 
what you were to do ? 
Sweet. No, Sir, you did not. 


I tell you any thing 


Parkyns. I hope the Jury will take Notice of 
that: 1 did not tell him any thing that he was 


to do. | 

L. C. J. Well, that was no great Matter, Will 
you ask him any more Queſtions, Sir ? 

Par. No, my Lord, | | 


Mr. Sol. Gen. Then our next Witneſs is James 


_ Eubank, | 
(Who as fworn, ) 
Mr. A. Gen. 
Parkyns * Eng 
Eubank. Yes, he is my Maſter. 


Mr. At. Gen. What Servant was you to him ? 


Eubank, I was Groom to him. 
Mr. A.. Gen. How long have you 
Groom ? 
Eubank, Not a Twelvemonth yet. | 
Mr. At. Gen. Pray, firſt give an Account what 
Journey you took with him. | 
Eub. I went into Leiceſterſhire with him. | 
Mr. At. Gen. Pray tell us what you know of 
that Matter. | | 
Eub. Yes, my Lord, we went from our own 
Houſe to S!ony-Stratford, and there we lay all 
Night. 6 
Mr. A. Gen. What Time was this? 
Eub, I cannot tell the Day of the Month, it 
was in January. 8 
Mr. At. Gen. What Day of the Weck was it? 
Eub. It was on a Thurſday. ES 
Mr. At. Gen. And where did you go 
Stony-Stratford ? = 1 
Eub. We came the next Day to Leiceſter, 
Mr, A. Gen. Who went with him? 
Eub. One Captain Scudamore. 5 
Mr. At.. Gen. How long did you tarry at Lei- 
ceſter 2 A | 


bern his 


from 


Eub. When we came the next Day to Leiceſter, 


we ſtaid there till Sunday Morning. 


do not ſay that 4 
to look after; there were a great many People 


But yet I muſt tell you further, Sir N | 
Eub. We ſtaid there till Sunday Morning, and 


then we came away. 


Do you know Sir William 


Mr. At. Gen. What Company came to your 
Maſter when he was at Leiceſter ? 8 | 
Eub. Sir, I am a Stranger, I know none of 

them, I was never there before. | 
Mr. At. Gen. Can you remember whether there 
was one Yarborough there? 8 
Eub. There was one that ſaid his Name 
Yarborough.” © 5 
Mr. At. Gen. Whence did he come ? 
Eub. He ſaid he came out of Yorkfhire. 
Mr. Al. Gen. Who came with him? 
Eub. There was a Gentleman in black Cloaths 
that ſaid he was a Miniſter, _ DD ones 
Mr. At. Gen. Did you obſerve any others that 


was 


0 


came thither to your Maſter ? 


Eb. It was Market Day, and I had my Horſes 


went up and down Stairs, but whether they went 
to him, or no, I can't tell. | 
Mr. At. Gen. When did you come back again? 


Mr. At. Gen. 
Night ? | | 1 
ub. To a Town call'd Brickbill, and the 
Night following we came home. 

Mr. A.. Cen. Who came back with him ? 
Eub. None but Captain Scudamore, who went 
with him. | =» 

Mr. At. Gen. Whither did you go the next Day? 
Zub. We came to Buſby about 8 a-Clock a 
Monday Night. ZE T7 

Mr. At. Gen. Well, after this, did you bring 
up any Horſes to the George. Inn to your Mater, 
and when? | „ 

Eub. Yes, three Horſcs. 

Mr. At. Gen. Ay, when ? 

Eub. I cannot tell the Day. NS | 

Mr. At. Gen, What Day of the Weck was it? 
Eub. Upon a Friday. 5 

Mr. Al. Gen. What Month was it in? 

Eub. Indeed, I can't fay that. | 

Mr. At. Gen. Do you remember Valentine's Day? 

Eub. Yes, it was upon that Day,  _ 

Mr, Al. Gen. That is the 14th of February, a 
remarkable Day, and was then of a Friday, the 
Day before the Aſſaſſination was to have been 


To what Place did you go that 


executed. Whither did you bring them? 


Eub. To the George-Inn. 


Mr. At. Gen. How were they furniſh'd ? Were 
there Piſtols upon them? . 


Eub, No, the Piſtols were in Town, and the 


Horſes were ſent after my Maſter. 


Mr. At, Gen. Where were the Piſtols left? 
Zub. Indeed, I don't know. | 
Mr. At. Gen. Pray, when you came to Town, 
did you go to your Maſter, and acquaint him 
with it: „„ | 
Esa. Yes, Sir, I did. | | 
Mr. A. Gen. Pray, what did he then ſay to you? 
Fab. He ſaid he thought he ſhould go home 
that Night. | © 
Mr. At. Gen. Did he change his Mind? 
Zub. Ves, for he did not go till Monday. | 
Mr. As. Gen, Did he tell you he ſhould go a 
Saturday? | Fe „ 
Eub. Yes, he faid he thought he ſhould. 
Mr. At. Gen. Did you come to him to know 


his Mind, and what did he ſay? 


Eub. He faid in the Morning, he would 80 | 


in the Afternoon, but he did not. 


Mr. At. Gen. Afterwards when did he go? 
CE | Eng. 


Confectioner's. 
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"Neb. Upon Minden” 
Mr. A.. Gen. Who went with him that Mn 

day ? | | | 

ub. One Holmes, a fat, thick Man. 


Mr. At. Gen. Well, pray when did you come 


to Town again? . 
ub. Upon the Friday following. 
Mr. Al. Gen. 
up then? 
ub. 
Four; my Maſter himſelf came up with them. 
Mr. Al. Gen. Who came with him? 


Hub. Mr. Holmes, and I, and another Servant. 


Mr. At. Gen. How were the Horſes furniſh'd ? 
Eub. Every Horſe had Piſtols. | 
Mr. At. Gen. What did you bring beſide ? were 

there any Boots ? | 

Eub. None but what we rid in, 


Mr. At. Cen. Where did you leave thoſe Horles. 


Eub. At the George Inn in Holborn. 

Mr. At. Gen. What Directions did your Maſter 
give you that Night for going the next Morning 
upon an Errand, and whither ? 

Eub. I had no Meſſage from 
was a Note that I was to carry to Keufington to 
one Brown, and J was ordered to go to the Gen- 
tleman that lives within a Door or two next the 
Going into the King's Gate, I forget his Name, 


but this Man where Brown lodged belonged to 


the Court, ſome Officer in the Kitchen to the 
King; either Confectioner, or Cook, or lome- 

thing, and this Man lay there. 

Mr. At. Gen. What was your Meſſage to him ? 

Eub. I was to tell him, that I came to ſpeak 


with one Brown, and that I came from a Gen- 
tleman that lay at the Confectioner's in Holborn 


over-againſt Gray - Inn. I know the Gentleman 


by Face again if I fee him. 5 
Mr. A, Gen. Well, what did he ſay to you? 


Eub. He bid me ſet my Horſe at the Red 


Lion, and he would come to me preſently ; and 
ſo he did. Says he, I have no Buſineſs that I 


need to ſnd; but Pl write in your Almanack, 


and you may carry it back and ſhew it him, that 


l vill come to Town betwixt nine and ten o'Clock. 


I did go back and tell that Gentleman at the 
Mr. A. Cen. What kind of Gentleman was 
it? „VT : | | 
Zub. A luſty Man, with a great Noſe, and 
a black Wig, he ſpeaks broad Scotch, and he 
was a ſwarthy colour'd Man, and he had a wide 
Mouth. 5 ü 
Mr. At. Gen. What Age was he of ? 

Eub. A middle-aged Man. | 

Mr. At. Gen. Pray, what did he ſay to you 5 


Eub. He ask'd me if I had ſeen the Gentle- 


man. I told him, Yes. He ask'd me what the 
Gentleman return'd for Anſwer. I told him, he 
had writ in my Almanack, which ! had ſhewn 
him, that he would be in Town between nine 
and ten o'Clock. He ask'd me then where I was 
going. I ſail, to my Maſter. Says he, tell your 
Maſter that I will be in my Chamber ready for 
him. | | 

tell him fo? . 

Eu. Les, I did. N - 
Mr. At. Gen. And what did he ſay to you? 
Eub. He faid he deſigned to go home in the 
Afternoon, and therefore bid me go to the Inn, 


How many Horſes did you bring 


On the Friday following we | brought up | 


him, but there 


Mr. Ai. Gen. Did you go to your Maſter, and 
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and make ready the Horſes, and know what 
was to pay for them, and he would come by and 
by thither. 

Mr. A.. Gen. 
Inn ? 1 - | 

Eub. Yes, Sir, about three or four o'Clock in 
the Afternoon. | 

Mr. Sol. Gen, Pray, who came with Sir J/illian 
Parkyns ? | 

Eub. One Lewis. 

Mr. At. Cen. Do you know him? 

£u6, I have ſeen him before with my Maſter, 

Mr. At. Gen. What is he? - 

Eub. They fay he is my Lord Feverſhants 


Did he afterwards come to the 


Gentleman. 


Mr. At. Gen. 
any Saddles? | 
 Eubank, They ask'd me what Saddles, and 
how many had been ſent in therez and I faid 
but Wo.. | 

Mr. At. Gen. What ſaid Mr. Lewis. 

Eub. Mr. Lewis ſaid there muſt be a Miſtake, 
becauſe my Maſter ſaid he had but twenty-two, 
for he reckoned he had more, there ſhould be 
twenty-four in all. ; 

Mr. At. Gen. Did he ſay fo, or Sir William 
Parkyns £ | | 

Eub. It was Mr. L7wis that faid there were 
twenty-four, to the beſt of my Remembrance. 

Mr. At, Gen. Where were they ſent? 

Eub, Indeed I know not, I never ſaw any of 
them but thoſe two. | | 

Mr. At. Gen. Who delivered thoſe two to you? 


What did he fay to you about 


Eub. My Maſter, Sir William Parkyns, 


Mr. Ai. Gen. Who were thoſe Saddles for? 

Eub. They were for two Gentlemens Horſes 
that were there. 

Mr. At. Gen. Whoſe Horſes were they? 

Eub. They werc not my Maſter's, but they 
ſtood at that Place. 

Mr. At. Gen, Did your Maſter ever ſpeak to 
you about them, to look alter them? 

Eub, He faid, if at any time I was there, I 
ſhould ſee that the Hoſtler gave them their Corn. 
Mr. At. Gen. Were they your Maſter's Horſes, 
or not? 8 

ub. Not that I know of. ; 

Mr. At; Gen. What Time did you go out of 
Town? 5 

Eub. I went out of Town with them about 
four o' Clock in the Afternoon. 

Mr. At. Gen. When did you hear from your 
Maſter after that? 

Eubank, Upon Monday I had a Letter from 


him ? 


Mr. At. Cen. What was that Letter for? 

Eub. It was to go to my Maſter's Houſe in 
Warwickſhire, to one Richard Evans that was his 
Servant, to whom he ſent a Letter. 

Mr. Art. Gen. What were the Contents of that 


Letter? 


Eubank. I did not ſee what they were, it was 
ſcaled. | 

Mr. At. Gen. Did you carry that Letter to 
Evans? | | 

Eub. Yes, I did. | 

Mr. At. Gen. What Time did you come thi- 


ther? 


Eub. I came there a Tre/cay at four O'Clock. 
Mr. At. Gen. What did Evans and you do after 


you had read the Letter ? 
Eub, 
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one Queſtion: 
fectioner's, 
lame Arm, or no? 


Eub. We went to fetch ſome Boxes that my 
Maſter had order'd Evans to fetch home. It 
was about two Miles, or more from Home, at a 


Tradeſman's. 
Mr. At, Gen. What was his Name, was it Hoy- 


co? 


Eub. Ves, I think it was ſomething like that 


Name. 


the Boxes from thence ? 


Eub. They had a Man that drove the Team 


to fetch them ? 
Mr. .. Gen. 
then ? 
Zub. Yes, they were. 


Mr. A+. Gen. Were you there Pen the Goods þ 
ſelf? I ask'd you before, who you 11 . with; 


were brought back? 

LZub. Yes, I was at my Maſters Houle. 

Mr. At. Gen. What did they do with them? 

£26. They buried them in the Garden, Sir. 
Mr. At. Gen. What, in the Boxes? 

£29. KS, Sir- 

Mr, A, Gen. How many Boxes was there? 

ub. Five or fx, 1 think, I know not what 
was in them. 

Mr. A.. Gen. 
you not ? 

Eub. No; but I was there, [ ſaw them bu- 
ried. 

Mr. A. Crs 
were? 

Eub. Evans told me they were choice Goods. 

Mr. A. Gen. Evens told you lo, a he ? 

Eub. Tes. 


You help*d o bury ther, did 


Did Fe ans tell you what they 


LC. What Time of the Day or Night were | 


they fetch'd Home? 
Eub, They went N about four o' Clock in 


the Afternoon. 
L. C. J. How far is it from Sir William Par- 


kyns's Houſe to Hlaytvcod's. 


Eu, I think abqur three or four Miles, I can't 


tell how far exactly. 
. 8. What Time did they return! > 
Eub. About ten or eleven O'Clock at Night. 
 Faryman, My Lord, I underſcand he ſays mop 


buried them immediately, Was he there, and d lid 


he help to bury them? 


Eub. No, I did not help to bury them; bor 1 


ſaw Earth put upon them. 

Mr. 7+. Gen. Fray, Eubairt, let me ask you 
The Perlon that lay at the Con- 
did you obſerve whether he had a 

Eub. No, I did not take Notice of * ſuch 
ching. | | | | 

Mr. Sol. Gen. 
ny . 

C. 7. What ſay you, Sir William, will you 
Ss him any Queſtions ? EE: > 

Park. You tay one Holmes went out of Town 
with me, pray give an Account what o/mes 
that is? | 

Eubane, It is Fat Mr. Holmes, if it pleaſe 
your Honour, he lives at the Golden Key in Lol. 
bourn. 

Park. My Lord, I obſcrve this to diſtinguiſh 
it that it was not, as Mr. Attorney opened it, 


Will Sir William Par us s ask him 


Major Holmes that is in the Proclamation; it 
was one that us'd to be at my Houſe frequently; 


he was at my Houſe all the Summer. 
Mr. At. Gen. You did well to ask him that 


Queſtion to explain it, 


Mr. Ai. Gen. Did you go with Evans to feech 


Were they carried in a Team 
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L. C. F. Will you ask him wo more Que: 
Rtions: ? 

Par. No, my Lord, 

Mr. Sol. Gen. Then our next Witneſs i 15 One 
Thomas Hipwell ; (who wes feorn.) 


Mr. At. Gen. Where do you live ? 
Flipwell, At in Warwickſhire, 
Mr. A.. Gen. With whom do you live? 


Hip. I live of myſelf, Sir. | 

Mr. A.. Gen. Do you know of any Goods that 
were carried from Mr, Hoywood's Houſe to Sir 
illiam Parkynss Houſc? 

Tip. I came from Litchfield Fair upon Ap 
Medueſclay, where I had been to carry Goods tor 
my Maſter | 

Mr. Ai. Gen. Did not you ſay you lived of your 


who 1s your Maſter ? 
Hip. Mr. Haywood. 
Mr. At. Cen. You aid. before you "jad no 


; Mi. after; 


lip. That is, When he pleaſes to employ n me, 
I work for him: 

Mr. A. Gen, Pray tell what you carry'd from 
HorwoaP $ Houſe, and who came for them. 


Hip. There were, to the beſt of my Remem— 


| brance, either ſeven or eight Boxes. 


Mr. At. Gen. Who came for them? 
Hip. There was one of Sir William Par- 
Hnz's Men, one Richard Evans, that was his 


Servant, and one Meſſtone, that was Tenant to 


Sir William. - 
Mr. Ai. Gen. Well, how did they coine, Sk 
what did they do? . 
© Hipeoel!. Eg brought a Waggon and Two 
Mares. | | 
Mr. A.. Gen. About what Time was it? 
Hip. It was about nine or ten O'Clock at 


Night when they went away, 


Mr. At. Gen. What Orders had you from your 


| M aſter ? 


Hip, It was near ar upon ſeven O'Clock, when the 
Waggon came, and my Maſter willy a me to go 


to borrow a Mare of at 
J did fo, and TI brought the Mare 1 had bor- 


rowed with me home. | 

Mr. Al. Gen. What was that Mare borrowed 
wes 

Hip. I law nor. 

Mr. At. Gen. What Uſe was he put to aer 
wards ? What did you fe more? 


Hip. Why, before the Team came (about a 


Quarter of an Hour before) to fetch theſe Goods, 


my Mafter told me, that Sir William Parkyns's 
Men were to come to fetch ſome Bedding and 
other Goods, what they were he knew not, and 
he order'd me, when they knock'd at the Gate, 
to let them in; and I did ſo. 

Mr. At. Gen. Well, Friend, did they carry 
away any Goods, and what were they ? ; 

Lip. They were in Boxes, at firſt in three 
Boxes; and then Sir William Paorkyas's Servant 
did knock off the outſide Lining, which was a 
Deal Board, and he drew the Nails, and took 


out of two Boxes three Boxes a- piece, and two 


out of another : to the beſt of my Remembrance 


I think there were eight, but I am not ſure whe- 


ther there were en or eight. 


Mr. A.. Gen. Did they carry them away that 


| Nog ? 


Hip. Yes, Sir William Parkyns? s Man Richard 


and the Tenant carry*d them to the Waggon, 
and 
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and 1 lighted them down with a Lanthorn, ac-. Hayw, He ſaid he would take them away the 


cording to my Maſter's Order. 

Mr. At. Gen, When, what Day was this? 

Hip. It was Ah-Weadneſday at Night. 

Mr. At. Gen. Then ſet up Mr. Haywood. (Who 
was ſworn before.) Pray give my Lord an Ac- 
count, when Sir William Parkyns's Goods were 

brought to your Houſe, who brought them, and 
what Directions were given about the careful 
Keeping of them. 1 

Haywood, My Lord, about Michaelmas laſt, 
Sir William Parhyns's Man came to me with a Let- 
ter from one Mr. Charnock, and the Effect of the 
Letter, was to deſire the Favour of me to lodge 
ſome Goods of Sir William Parkyns at my Houle ; 


for he was taking his Servants from his Houſe, 


and he was loth to leave his Goods in an empty 


| Houſe, and he deſired me to let them lie at my 


_ Houſe, which I did. | 

Mr. A. Gen. How were they put up? 
_ Haywood. I think in three Cheſts, pretty big 
Cheſts, nailed up and tack'd; and there was a 


Bed, and Bedding, and a Piece of Tapeſtry or 


two. | | 
Mr. At. Gen. Pray, did that Letter come from 
Mr. Charnock ? EE 

Haywood. Yes, Evans, Sir William Parkyns's 
Man brought it me. | EE 
Mr. At. Gen. Pray, Sir, how are you related 
to that Mr. Charnock? What Kin is he to 
ou? | : | | 
l Haywood, I married his Siſter. 

L. C. J. You took the Goods into your Cuſto- 
dy upon that Letter from Charnock? 
Hayw. Yes, my Lord, I did. 
Mir. At. Gen. Pray, will you give an Account, 
whether you were in Town before this Diſco- 


very, and had any Diſcourſe with Mr. Charnock 


or Sir William Parkyns about theſe Goods? When 
did you ſee Mr, Charnock afterwards ? | 
Hayw. | came up to London the 16th Day, 
and I was in London the 17th, 18th, and 19th 
I think thole three Days; and I went to fee Mr. 
Charnoc at his Lodgings, but I was hardly with 
him a Quarter of an Hour: I told him Sir Wil- 
tam Parkyns had ſent ſome Goods to my Houle, 
and I deſired to know when he would fetch them 
away. Says he, I can't ſay when I ſhall fee him 
again. Said I, I ſhall have ſome Buſineſs at the 
Temple, and I will meet you at the Temple Coffee- 


 Houfe. Says he, I will meet; And bring Sir 


_ William Parkyns with you if you can, faid I: 
He came about Eight or Nine of Clock on Tue/aay 
Morning; fays he, Sir William Parkyns is at my 
Lodgings, juſt a going out of Town, and would 
deſire to ſee you. So I went up, and Sir William 
Parkyns was ready to go out of Town: I told 
him I had ſome Goods of his at my Houle, and 
I defired to know how he would diſpoſe of 
them ; what he would do with them : He would 


take them away, he ſaid, the firſt Opportunity, 


or to that Effect, | 
L.C. F. When was this, what Month ? 
Hay. It was in February laſt. 
L. C. J. What Day. OE * 
Hayw. I think it might be about the eighteenth 
y. | 3 | 
I. C. J. It was you that defired to have them 
taken away, it ſcems, was it not? a 
Hayw, I asked him when he would take them 
away, or what he would do with them, 8 
I. C. J. And what Anſwer did he make? 


firſt Opportunity, as ſoon as he could diſpoſe of 
them, or to that Effect. 5 | 

Mr. At. Gen. Now, when you came home, tell 
us who came for thoſe Goods, and when? 

Hayw. I think it was upon a Shrove-Tueſday 
that I came home, and my Wife ſaid Sir Milliam 
Parkyns had ſent for his Goods, and deſired to 
have them away, but that ſhe had made Anſwer, 
I was not at home, but ſhould be at home ſoon, 
and then he might have them away. The next 
Day I came home from Litchfield Fair, about 
Five or Six O'Clock at Night: It was 4ſ-Wedneſ- 
day at Night when I came home, and the Man 
came to me between Six and Seven, and told me 
his Maſter deſired to have the Goods away. I 
told him he might have them when he would ; he 
ſaid he would have them away that Night. I 
told him it was an unſeaſonable Time: But, 
ſays he, the Waggon is a coming, and I deſire 
you would give me leave to take them away; 
which I did: Then he ſaid he had but two 
Horſes, and he deſired me to lend him a Horſe, 
which I did, and he took the Goods, and went 


away with them; but for what he did afterwards 


with *em, I know nothing at all of it. 
Mr. Sol. Gen. Then ſwear Mr. Whetſtone. . 
(Which was done.) 
Mr. At. Gen. Pray Sir, do you give an Account 
when you went with Evans to Haywood's Houte, 


and what happened. 


Whetſtone. His Man cam? to me 

Mr. At. Gen. Whoſe Man? 

Fheiſtone. Sir William Parkynss Man, to de- 
fire me to go to Mr. Haytood's to fetch ſome 
Goods of Sir William Parkyns, ſome Bedding, 
and ſome odd Things, which I did; and, faid 
he, I will go the next Way to the Houſe, and I 
will meet you before you can get thither; and 
he did meet me half a Mile off the Houſe, and 
told me J muſt ſtay, and not come to the Houſe 
till it was Night, ?till it was later. 

L. C. 7. Who told you ſo? 

Whetſtone. Sir William Parkyns's Man told me 
ſo; ſo he went forwards to the Gate, and then 
came back, and called me to come in; then we 
went to the Houſe, and loaded the Waggon with 
Boxes and Bedding that was there. 

Mr. At, Gen. How many Boxes were there ? 

- Whetſtone. I cannot tell whether there were 
even or eight. 

Mr. At. Gen. Whither did you carry them? 

Whetſtone We carried them to Sir William 
Parkyns*s Houſe. | | 

Mr. At. Gen. What was done with them ? 

MI helſtone. There they were put into the: Ground 
by the Wall Side, where they were found. 

Mr. A.. Gen. Why; was you preſent when they 
were found ? | | 

M helſtone. Yes, I ſaw them dug up. 

Mr. At. Gen. Then you can give us an Account 
of them; What were they? | 
Whetſtone. They were Arms. 

Mr. At. Gen. How many were there? what 
Quantity? 

MM helſtone. Truly, I cannot tell. 

Mr. Baker. Where is the Conſtable Thomas Watis? 

atis. Here am I. (He was ſworn.) 

Mr. A.. Gen. Are you the Conſtable ? 
Mats. Ves, Sir, I am the Conſtable, and ſearch'd 
Sir William Partyns's Houſe, and upon ſearching 
in the Garden I found fome Arms there, 


Mr. 
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Mr. At. Gen. Pray what Quantity of Arms did 
you find there? 
Watts. Four Dozen of Swords, thirty-two Car- 


bines, twenty-five Brace of Piſtols. 


Mr. At. Gen. What kind of Swords were they ? 

Muttis. They were broad Swords, two-edged | 
Swords, 

Mr. At. Gen. Were there any Hilts to the 
Swords? | 

Watts. No, but Here was a Box of Hilts that 
I ſuppoſe was prepared for them. | 

Mr. A.. Gen. Where did you find them? I 

Watts. In a Border under the Wall by the 
Wall Side. 

Furyman. Did you ſee the Boxes broke open, Sir? 

Watts. Yes, Sir, I took them and broke them 
open my own ſelf. | 

TJuryman. Was I pelſtone by; pray Sir, when 
they were broke open? 

Waits. He was not there by at the firſt, when 
we dug them up; but I brought them to my 
own Houſe, and there I broke them open, and 
there we ſaw them. 

Mr. At. Gen. Will you ask him any Queſtions, 
Sir William ? 

Parkyns. No, Sir 


Mr. S Gen. Then call T, urton, Freeman, 
Fielding. (Il ho were all ſworn.) 


Mr. A. Gen. Pray ſet up Mr. Freeman. 
(IWhich Tas done.) 
Mr. A. Gen. Where do you live? 
Freeman. At the George Inn in Holborn. 
Mr. At. Gen. What are you? 
Freeman, I am Hoſtler there. | 
Mr. At. Gen. Pray do you give an Account 
what Horſes were kept there of Sir William Par- 


Hus, and how many? | 
Freeman. He was a Gueſt to the Houſe all this 


laſt Summer, ſometimes more, ſometimes leſs. 
Mr. M. Gen. How was it laſt Winter about 


He wary laſt, how many Horſes had he then? 


Freem. II. had ſometimes three came in, ſome- 


times four, the mo that ever he had was five. 


Mr. At. Gen. What time was that that he had 
hve, pray? 2 
Freeman. To my beſt Memory it was juſt the 
Week before the Diſturbance, before the Plot 
broke out. 
Mr. Al. Gen. Before the Proclamation] you mean? 
Freeman. Yes, before the Proclamation. 
Mr. A. Gen. When was it, what Day of the 
Week was it? | 
Freeman. They c came in on Frida Night. 
J. C. J. Holt. What; did five come in then? 
Freeman. Yes, I think ſo. 
L C. J. H. Who was with him? 
Freeman. I only ſaw his Groom and another 
Servant. 
Mr. At. Gen. How were they accoutred ? 
Freeman. Four with Holſters and ſmall Piſtols, 
one was a led Mare with a Portmanteau ; and in a 
Horſe-cloth wrapp'd up there was one or two Pair 


of Jack Boots, and, I think, a Collar in one, I 


cannot tell whether there was one Bridle or two. 
Mr. A. Gen. When did they go away? 
Freeman. On Saturday in the Afternoon. 
Mr. At. Gen. Did you obſerve any Perſons to 
come there on Saturday Morning ? 


that rid out between two and three Hours ; they 
rid out between Nine and Ten, and they came in 


again between Twelve and One ; where they had 


been I cannot tell, but they had rid pretty hard 
for the Time they were out, for the Horſes came 
in in a Sweat. 

Mr. At. Gen, Before this Time that you now 
ſpeak of, what Horſes came up? can you remem- | 
ber how many Horſes came up the Week before ? 

Freeman. The Week before there were ſome, 
but how many I cannot remember; they very 
rarely ſtay*d above a Night. 

Mr. At. Gen. What do you know of any other | 
Horſes that were left there ? 

Freeman. There were three Horſes that were 
at our Houſe a Week, that were very good Hor- 
ſes, but I do not know whoſe Horſes they were, 
nor the Names of the Gentlemen that owned 
them. The Gentlemen that brought them in paid 
for the Horſes, only the Groom told me his Ma- 
ſter, Sir William Parkyns, had ordered him to ſee 
the Horſes fed. I never received a Farthing of _ 
Sir William Parkyns, but always of the Groom. 

Mr. A. Gen. Pray, did you obſerve any parti- 
cular Horſe that was brought in there, a Roan 
Horle ? 

Freeman. Yes there was one Horſe brought i in. 
Mr. At. Gen. From whence did that Horſe come? 
Freeman. As was told me, from Montague Houle. 
Mr. A.. Gen. I believe you miſtake the Place, 
recollect your ſelf a little. | | 

Freeman. Somerſet Houſe, I mean; a Porter 
brought it. | 

Mr. A. Gen. Are you fare it was Somerſet 
Houſe ? | : 

Freeman, Yo it was. | | 

Mr. At. Gen. Do you know one Lair ? 

Freeman. 1 do not know him, r the 
Ts does. | 

L. C. J. Holt. How many Horſes came from 
Somerſet Houſe ?--- 

Freeman, Only the Roan Gelding, and a very. 
fat Man mounted him, and rid out with Sir Wil. 
liam Parkyns. 

Par. Pray, Sir, what ſort of Horſe was s that 
Bay Gelding that you ſay the fat Man rid upon? 

Freeman, I ſay he rid upon a little Roan Geld- 
ing about fourteen Hands high. 

Par. But the Bay Gelding, how high was that ? 

Freeman. About fourteen | Hand high. 

Par. There's your mighty Horſe for Service! 

_ Freeman. They were no great ſized Horſes 
none of them. 

Par. And have not you known theſe Horſes | 
to have been mine a great while? 8 
Freeman. Yes, I have known them to be yours 

a good while. 

"IC F. H. What; was the Roan Gelding Sir 
William Parkyns's ? 5 

Freeman, No, not the Roan, but the den "Re 


| they were no ſtrange Horſes, they were fre- 


quently there all laſt Summer; there was no new 
{trange Horſe but the Roan. 8 
Ro J. H. Will you. ask Ram any more Que- 5 
ſtion? | 
Par. No, my Lord. 
Mr. Sol. Gen, Then ſet up Mr. Turton, 
(Which das done.) 
Mr. At. Gen. Pray will you give an Account 
what you know of Horſes that were ſtanding at 


| the George Inn in Holborn ? 
Freeman. There were two Men that were there 5 


„ Turton, I have known Sir William Parkyns to 
have uſed the Inn this four or five Years, ever 
ſince the Inn was built; and in laſt February 8 
came to Town with three Horſes the firſt Time. 

| Mr. 
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Mr. A.. Gen. What Day of the Month was that? 
| Turton, I cannot ſay what Day of the Month, 
bat it was about the Week before his laſt coming 
there, which was juſt before the Diſcovery of 
the Plot. | 
Mr. Att. Gen. 
Week it was? | 
Turton. No, truly 1 do not, for I keep no Ac- 
count of Horſes going in or out. The laſt time of 
his coming was with about four or five Horſes, to 
the beſt of my Knowledge, and that was upon 
the iday before the Plot broke out; and then 
upon that Friday, Sir William Parkyns gave order 
to his Groom to get the Horſes ready againſt Satur- 
day Morning. Oe. | | 1 
Mr. Att. Gen. Did he go out with his Horſes 


on Saturday Morning, ? 


Do you know what Day of the 


Turton, He did not go out with all the Horſes 
according as he had given order; but two Gentle- 


men rid out with two of the Horſes, and ſtaid 
out about two or three Hours, and came in 
again, as if they had rid pretty hard, the Horſes 


being in a Sweat; and in the Afternoon they all 


went fairly out of Town, and gave out that they 
expected to be in Town on Sunday or Monday 
following, but they did not return; but then 
came down one Mr. Lewis, I know not that that 


is his Name, only when I formerly belonged to my 
Lord of Oxfcrd, I knew him to be Gentleman of 


the Horſe to my Lord Fevr/ham, but I did not 
know: his Name. 55 
Mr. All. Cen. Had you not ſcen him chere be- 
tore? What time did he come? | 
JTurlon. I do not know that I ever ſaw him there 
before; he was on Saturday in our Tard. 
L. C. J. H. You are asked when Leis came? 
Turton, The brit time I fee him was on Satur- 
day, in the Yard asking for Sir William Parkyns.. . 
J. C. J. H. What time on Saturday was that? 
Turton, It might be three of the Clock in the 
Afternoon, about an Hour or thereabouts before 
Sir Milliam Partgus's Horſes went away; and asking 
for Sir Milliam Pariyns, and he not being there, 
he returned back again; and after they were gone, 
he came again, and I told him they were gone, but 
the Groom had acquainted me, and given me an 
Account, that he would be there again on Sunday 


or. Mzcnday, On Sunday in the Afternoon about 


five or ſix, Mr. Luis came to enquire if Sir Mil. 
lam Parkynss Horſes were come to Town; I told 
him no; and ſo he came again upon Monday 


Morning betwixt eight and nine of the Clock, 
and asked me if I heard nothing of his coming to 


Town; I told him no, I 
coming again. 5 | 

Mr. Al. Cen. The Horſes that. came up on 
Friday Night, how were they accoutred ? 

Tur. Two or three of them had Holſters; I can- 
not fay but for Piſtols they had four or five Caſe. 

Mr. Alt. Gen, Had they no Carbines ? 

Turton. No, but only Horſe-Piſtols. 

Mr. At, Gen. Did you not obſerve any other 
Arms, or other Furniture? 

Turtlon. I did fee a Pair or two of Jack-Boots 
that they rid in, but I did not ſee any more, 
Mr. At. Gen. Were there any that were wrapt 
up in a Horle-Cloth ? EE 

Tirton, No, I did not fee any, they were not 
brought into the Houſe, 

Mr, Cowper, Do you know what time the 
Horfes were ſaddled that Day? 
Turton. No, I did not. 
Vor. IV. : 


did not hear of his 
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rid in them. 
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Parkyns. You obſerved, and ſaid there were two 


or three Caſes of Piſtols, did not 

with Piſtols ? | | 
Turton. Yes, you ſeldom came without two or 

three Pair when you came with Servants. | 


Parkyns. And as to the Jack-Boots, you ſaid we 


I always ride 


Turion. I ſuppoſe fo. =D 
 Pariyns, Wealighted at Mr. John's Houſe, and 

ſo our Boots were ſent thither : And theſe were 

imall Horſes all of them; pray will you tell the 


Court what ſiz'd Horſes they were, was there ever 
a great Horſe among them ? 


Turton, Never a one, I believe, that exceeded 
above fourteen Hands and a half, ſome under 
fourteen. 

Mr. Sol. Gen, Did you ſee the Roan Gelding? 
what Size was that? _ 

Turton. A ſmall Pad that might be about thir- 
teen and a half. 

Mr. Alt. Gen. Did you ever ſee him come with 
lo many Horſes before ? 

Turton, I have ſeen more at the Sword and 
Buckler, when I lived there; and he uſed to inn 
there, | 

Mr. Att. Gen. How many have you ſeen at the 
Sword and Buckler? 

Turton, I have ſcen four or five at a Time, but 
this is many Years ago, ſeven or eight Years ago, 
when he uſed to keep his Coach and four Horſes, 
and come up with ſeveral faddle Horſes with him. 

Mr. At. Gen. How long have you lived at the 
George Inn ? 2 

Turton, About two Years. 

Mr, Att, Gen. Did you obſerve any other Hor- 
ſes that ſtood there? | 

Turion, There were two that were pretty ſizeable 
Horſcs, larger than any of Sir William's own, 

Mr, Att. Gen. Whoſe were they? 

Turton. I cannot tell. 5 

Mr. Git. Gen. Did any Body own them? 


Turton. I don't know who owned them, there 


was one that paid for their Meat, and took them 


away. 

Mr. Att. Gen. Who is that? 

Turion. Truly, Sir, I cannot tell, I do not know 
who he was; I never ſaw him in my Life. 

Mr. Sol. Gen. Has Sir William Parchus, any more 
Queſtions to ask him? | 

Parkyns. No, Sir. | 

Mr. Att. Gen. Then, my Lord, we ſhall call no 
more Witneſſes, unleſs he gives further Occaſion, 
we leave it here till we hear what he ſays to it. 

L. C. J. Sir William Parkyns, Mr. Attorney Ge- 
neral, and the King's Council have done; now is 
your time to make your Defence. 

Parhhns. My Lord, I rely upon your Lordſhip 
for my Defence; for I am ignorant of theſe Pro- 
ccedings; I rely wholly upon your Lordſhip, to 
give a true Account of them to the Jury: I hope 


your Lordſhip is ſo juſt, that you will repeat 


the Evidence to the Jury as it is, and no other- 


: wiſe. But I do not obſerve, that as to the Aſſaſſi- 


nation there is more than one Witneſs, and that 
is Captain Porter: There is not a Tittle more! 
and as to that, I ſuppoſe your Lordſhip will de- 
clare to the Jury, that I was not concerned in 
it; and Captain Porter declares, I was to have no 
Hand in it, only I was to furniſh five Horſes, 
and accidentally I was at ſome Meetings, but he 
does not declare that I was to do any thing in 


particular. 
4N EG J. 
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L. C. J. Yes, yes, you agreed upon the Debates 


to the ſeveral Reſolutions of Aſſaſſinating the 
King, and ſaid, that it was neceſſary and fit to 
take him off. | 

Parkyns, Still, that is but one Witneſs, I de- 


ny it utterly, and the Law ſays poſitively there 


ſhall be two Witneſſes. 


L. C. J. Not to every Overt Act, there is no 


Law ſays ſo. 
Parkyns. 
one, no other but he; and fo as to the Regiment 


he did not ſay that I was to raiſe a Regiment „ 


but that he was told by a Gentleman that I had 
bfen defired to be in the Matter, but I would 
not, becauſe I had engaged in another Buſineſs, 


about a Regiment; but this was all but hear-ſay. 
L. C. J. Yes, he ſaid you owned you had a Re- 
Beſides, it is ſaid, you owned you had 


giment. 
your Saddles, and your Troop conſiſted of old 
Soldiers. 

Parkyns. No, Captain Porter never faid fo. 

Mr. All. Gen. That was Sweet. | 

L. C. J. You told Porter, you had a Regiment 
to look after. 


Parkyns. Capt. Porter is here, deſire he would 


explain himſelf. 
I. C. 


bought thirty Saddles. 
| Parkyns. My Troop, aye! But ſtill there was 
nothing of a Regiment; nor did they ſay I bad 


raiſed a Regiment, or a Troop, or was to raile a 


Regiment. 


Sweet. You told me your Troop con ited of old 
Queſtion. 


Soldiers. I did not ſay that you faid you had 


raiſed or wou'd raiſe, but it did conſiſt of old 
Words, my Troop conliſts or is compoſed of all 


Soldiers. 


L. C. J. He ſays that which . it plain, 
that you were to have a Troop, or had a Troop, 


conſiſting of old Soldiers, beſides Volunteers that 
had been Officers: and that you had bought a 
great many Saddles, thirty Saddles; and you were 
to go into Leiceſte 
go, and upon your Return, you did give an Ac- 


count that all was well, and the Wt x was as well 


inclined to King James's Intereſt as the North. . 

 Parkyns. That I went into Leiceſterſhire, and 
met ſeveral Gentlemen, and that they were all 
well inclined; I hope that is no Evidence of 
Treaſon ag; ainſt me: every mo ought to be well 
inclined, 

EGF Aye! but they were all well diſpoſed 
or inclined to King James's Intereſt. 

Parkyns. He did not fay ſo; if your . 
pleaſes to call him again. 

L. C. 7. Call him again. 

(Sweet was ſet up again.) 

Mr. Sol. Cen. What did Sir William Parkyns tell 
you of his Journey into Leiceſterſhire ? 


his Friends, and all was well. 


L. C. J. What did he layF Did he name 


King James“ 


Srocet. He did not name King Fames to me at 


that time. 

L. C. J. What was the Diſcourſe about, that 
they were all well inclined to? 

Sweet. He always named it the King's I ntereſt, 


and did not name King James, but I "underſtood 


1t, and always took it to ) be King James he meant, 


ns Sk bf 


As to the Aſſaſſination there is but- 


J. Yes, and you told Sweet, that your 
Troop conſiſted of old Soldiers, and that you had 


e, and accordingly you did 


_ Sweet, He ſaid that the Meſt was as well inclin'd 
to the King's Intereſt as the North, 

Mr. At. Gen. What did he ſay before he went ? 
Sweet, He told me he was to go into Leicęſter- 
fire, to meet ſome of the King's Friends. Ee 
Parkyns. Pray, recollect yourſelf, and conſider 
what you ſay. | 

Sweet, He faid ſome Gentlemen rid as far to 


| him, as he did to meet them. 


Mr. Att. Gen. 
about the Troop ? 

Sweet. No, that was before this Time. I can- 
not remember the particular Time; it was at 
his own Houle, and Captain Scudamore Was 
with him. | 

Mr. Al. Gen. When was the Diſourke about 
King James's Landing e 

Sweet. He told me that he believed now that 
King James wou'd land, he faid he had his own 


Was that the Time he. ralked- 


Word for it, it was about Chriſtmas. 


Mr. Alt. Gen. What did he Jay about 8 
tion for it ? | 
| Stweet. He ſaid his own n Troop was to conſiſt of 
all old Soldiers. | 

L. C. J. Did he tell you he had a Troop ? 


Troop confiſts of all old Soldiers. 

I. C. J. Was it conſiſts, or will conſiſt, though 
I think there _— be no great Matter of Diffe- 
rence in this Caſe ? 
 Parkyns, Yes, my Lord, but there is a great 
deal, ſure, for c 27 ſhews nothing yet | 
done, and all is but Words. | 

Z. C. J. Sweet, Anſwer to Sir William Paryns's 


Scoeet, I tell your Lordſhip, 1 repeat his own 


old Soldiers. | 
Mr. Cowper. What did he fay of Volunteers ? 
Sweet. He ſaid, there were ſome Gentlemen 


that would g⁰ along with him as Volunteers, that 


had been old Officers. 

Mr. Cooper. Pray, let me ask another Queſtion ? ? 
when he diſcourſed of the preſent King "by what 
Name did he uſe to ſpeak of him? 

Sweet, He called him by the Name of the 
Prince of Orange. 

 Parkyns, Pray, recollect yourſelf, Mr. Swat, 


and think of what you ſay, ſince he was declared 


King, did Jever call him Prince of Orange? I am 


upon my Life, and pray {peak nothing but tbe 


Truth. 

L. C. 7 Conſider, and anſwer the Queſtion, 
what did heuſe to call him? 
Sweet, Truly, my Lord, I am not poſitive as to 
that, I underitood it ſo. I never knew that he 
allowed him to be King of England. 

| Parkyns. Did you ever hear me call him Prince 


of Orange, ſince he was King? 
Sweet. He ſaid he had been there, and had met 


L. C. F. Look ye, Sir, how long have you been 
acquainted with him ? 

Sweet, About three Years, my Lord. 

L. C. J. Well, that is long ſince his Majeſty was 
declared King; have you ever heard Sir William 
Parkyns call this King Prince of Orange? 

Stoeet, J am not poſitive i in that, but J under- 
ſtood he did not allow him to be King. 

Mr. Sol. Gen. You frequently diſcourſed with 
him about the Government it ſcems; pray what 


did he uſe to call him? 
Mr. Mountague, What did he ſay of the North 


Stet, J have heard him call him 11 William, 
and the little Gentleman. 
P ar Hus. 


_ Sweet. I ſpzak his own Words; he ſaid, My : 


0 - 
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Parkyns. When ever did you hear me call him 
the little Gentleman? Mr. Sweet, pray, when you 


are upon your Oath conſider well, and recollect 
yourſelf, and don't anſwer raſhly and ſuddenly, 


but think of what you ſay. I always expreſs'd 


myſelf, when I had occaſion to ſpeak of him, 
and called him King William, as other People uſe 
to do, I never uſed the Words, little Gentleman, 

nor Prince of Orange neither. | 


L. C. J. Did you ever hear him call him other- 
wiſe than King William? - | 
(He pauſed a while.) 


L. C. J. Pray ſpeak the Truth, and no more. 


Sweet. I have heard him call him Prince of 


Orange. | 


L. C. J. But you have heard him call him King 
William too? e 6 
Mr. Sweet. Tes. | 
Mr. Cowper. But pray, when he ſpoke of the 
King, what King did you underſtand by it? 
Szoeet, I uſed to underſtand King James. 
Parkyns, What is that to me what he under- 


ſtood? © | | 


I. C. J. But I would obſerve to you one thing, 


when you came from Leicefterſhire, you talked 


| how well diſpoſed they were-to the King's Inte- 
reſt; he fays, he underſtood that King to be King 
James, and you faid the Weſt was as well diſpoſed 


as the Nerth ; pray now were you imployed by 
King William to fee how the Gentlemen ſtood 


altected to him 6” | 


Pariyns. No, nor by King James neither. 8 
L. C. J. Why then ſhould you concern yourſelf 


for the King's Friends, in the ef and the North ? 
Parkyas, I never was in the Meſt in my Lite, and 


therefore I can't tell why I ſhould tell him any 
thing about the Mot. | | | 
Mr. At. Gen, Pray, Sir, when was it that Sir 


Milliam Parkyns ſpoke about the King's landing? 


Sweet, It was about Chriſtmas, he ſaid he belicv- 


ed he would land. | 


Partrus. Did I tell you poſitively it would be 


ſo then? ; 


Mr. Ai. Gen. He tells you he faid you did be- 


licve it, for you had it from his own Mouth. 


Pariyus, That ſhews it is not probable I ſhould 
tell him fo, that I ſhould have it from his own 
Mouth, carries ſuch an Improbability with it, that 


the Evidence is Felo de ſe, it deſtroys itſelf. 
Mr. Sol. Gen. He does not ſay you had it from 
his own Mouth, but that you had his Word for 
it, and this being about Chri/tmas,' long after our 
King was returned, it could mean no other King 


but King James. 


L. C. J. Look you, Sir William Parkyns, there 
is another thing I would obſerve, why did you ſend 


your Man to Ken/ington to one Brown ? Who is 

that Brown, and what was the Man that lodged at 

the Confectioner's in Holborn ? h | 
 Parkyns, I cannot tell who it was, I know nei- 


ther Brown nor the other Man, but I ſent my Man 


at the Requeſt of Mr. Charnock, who lodged in 
the ſame Houſe with me; he deſired he might 
go upon an Errand for him to Ken/ington, and I 


directed him to go upon ſuch an Errand, for he 


was formerly Mr. Charnoc#s Servant, and. I de- 
ſired him to go of the Errand if he requeſted it. 
Who theſe Men were, I know not, neither of them, 


nor any of their Buſineſs. | . 
I.. C. J. But he was bid by the Man that lodg- 
ed at the Confectioner's to tell his Maſter that he 


would ſtay within for him, 
Vo I. IV. 
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' Parks. That might be Mr. Charmck, for he 


'was his Servant once. | 


L. C. F. But he fays he carried the Meſſage to 
you, and you received it. Well, have you any 
more to ſay ? e 1285 

Parkyns, My Lord, I think there is but on 

ſitive Evidence of any one Overt Act. | 

L. C. J. Yes, what do you think of the Deſign 
of bringing in King James, and conſulting about 
it, and aſſiſting in the Invaſion, and preparing 
a Troop, and providing Arms and Horſes? Are 


not theſe Overt Acts? Do you think your. havin 


a Troop of old Soldiers is no Overt Act? : 

Parkyns, There is no poſitive Proof of any 
Troop or any Arms. | 

L. C. J. It is proved there were Arms ſent by 
you at Michaelmas laſt to Mr. Haywood's, Char- 
nocks Brother in Law, and theſe lay there till 
Aſh-I/edneſaay laſt, after your Name was in the 
Proclamation, and then they were removed in the 
Night, and buried at your Houſe, and: were 


taken up there, and here is an Account given what 


Arms they were, four Dozen of Swords, twenty- 
five Pair of Piſtols, thirty-two Carbines. 

Parkyns. Firſt it does not appear when theſe 
Arms were bought, nor for what Intent they were 
brought from Haywood's. 

I.. C. F. But what Uſe had you, a private Man, 
for ſo many Arms? and then your going into Lei- 
ceſtenſbire to meet ſome Gentlemen, and your 
giving an Account how they ſtood affected to the 


King's Intereſt, whether that be underſtood for 


the Intereſt of King James, I muſt leave to the 
Jury, ſince you give no Account that you were 
imployed by King William. 

Parkyns, My Lord, I went upon. my private 
Occaſions, and then talked of News as other 
People do. | 

L. C. J. But when you returned back again, you 


declared all was well, and gave an Account how 


Perſons were diſpoſed in the Y/2 and North. 

Parkyns. Is there any Perſons named, or Parti- 
culars? Can it be an Overt Act of Treaſon for 
me to diſcover my Acquaintance ? 

L. C. J. But your going with that Deſign to en- 
gage in an Intereſt againſt the King and for the 
late King. | . 

 Parkyns. He does not fay diſcovered my Deſign. 
I went to meet with ſome Friends of my own. 

L. C. J. Did he not tell you he was to go into 
Leiceſterſhire ? 

Sweet. Yes, he did fo. - | 

L. C. J. Did he tell you to what purpoſe ? 

Swweet. He ſaid he was to go to meet ſome of the 
King's Friends. | 

Parkyns. Did I tell you who? 

Stoeet. No. 

L. C. J. But there was a Lord's Brother, what 
did he tell you of that? | | 

Sweet. He faid all Things were well, and the 
Weſt was as well inclined as the North. 

L. C. J. To what 

Sweet, To the King's Intereſt, | 7 

L. C. J. Trey. You ſpoke of a Lord's Brother 
that was concerned? 

Sweet, He ſaid ſeveral Perſons of Quality in 


the Weſt were concerned, and a Lord's Brother 
was among them. | | 


Furyman. My Lord, I defire he may be asked, 
when he faid the King would land, what King 
he meant, whether he named the late King, or 


King James. 
7 4N2 I. C. J. 
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be meant but King James, fo 


TL. C. F. Well, Anſwer that? when he diſ- 
courſed to you of the King's landing, did he 
name the late King James“ or did he ſay the late 
King James? 

Furym. Was he mentioned in the Diſcourſe ? 

Sweet. He never uſed to mention King James 
to me, but only the King, which I underſtood 
always of King James. 

Mr. Att. Gen. 


Sweet. It was about Chriſtmas. 
Mr. Att. Gen. 
for there was no other 
King to land at that time; and he ſaid he had 
the King? s Word for it. I ſuppoſe he can't pre- 
tend he had King William's Word for it. | 


Parkyns. I hope, to talk of the King's landing 


is no Treaſon; it is but Words: If I tell an idle 
Story of what I think may come to pals, ſhall that 


be reckoned Treaſon ? Then for him to ſay, 1 
had it from the King's own Mouth, it is impoſſi- 


ble to be true, and is no Overt Act, being only 
Words, and cannot be reputed Treaſon. And 


then as to the other two Parts of the Charge, 


the Conſultations with my Lord of Ailesbury, and 
thoſe other Perſons, there is but one Witneſs; 
no Body but Porter; neither is there any more 
but he for the Aſſaſſination ; his Evidence 1s but 
a ſingle Proof, and there ought to be two poſi- 
tive Witneſſes, by the Law, to each Overt 
Act. 

L. C. J. Holt. No: There oats to be two Wit: 


neſſes to each Species of Treaſon, that's all. 


Parkyns. There ought to be two Witneſſes to 


both theſe Parts of the Treaſon. 
L. C. J. Holt. I muſt tell you, Sir William Par- 
Hus, if any Perſon does deſign and contrive that 


the Realm ſhould be invaded, or the King depo- 


ſed, and another ſet upon the Throne, that con- 
ſpiring to invade the Realm, or depoſe the King, 


are Overt Acts of High-Treaſon, within the 


Statute of 25 Ed. 2. and the fame Species of 
Treaſon as deſigning, to aſſaſſinate him is. It is 
compaſſing, deligning, imagining his Death and 
Deſtruction. Now the Queſtion is, whether there 
is not another Witneſs, beſides Captain Porter, to 


prove another Overt Act of this Deſign ? . | 
Parkyns. I don't find there is, for all the reſt is 


only Diſcourſe. 

L. P. J. Holt. 
e Arms for that Purpoſe, is only Dit- 
courſe ? 

Parkyns, 
Fre the Arms were bought. 

L. C. J. I. Nor do you tell us of any other 

Purpoſe. 

Parkyns. 
they were. bought. 

£3 G-F- Holt. Ay, but what Occaſion had you 
for ſuch a Quantity of Arms? 
_ Parkyns. My Lord, I did not buy them after all. 
I found them. If I had had Liberty to have ſent 
down for Witneſſes, I could have proved that 
theſe Arms were in Boxes all "oy in my Houſe 
when I firſt came to it. 

L. C. J. Holt. Ay: But why were they buried, 


' juſt at the Time when the Plot was broke out, 


and the whole Deſign diſcovered? 

Parkyns. I can't tell, my Lord, how to help it, 
if they will make an ill Interpretation. 

L. C. F. Holl. What Interpretation Would you 
have us make? 

* * Lord, it is very caſy to imagine, 


Pray what time was it that he 
ſpoke of the King' 8 landing: ? 


Therefore no other King could 


Yes, for what, do you think 


The Witneſſes don't ſay for what 


My Lord, it does not appear when 


Errand into France. 
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People don't care to be found with Arms at ſuch 


a Time; but, however, the Having of Arms is 


no Treaſon. They are as much a en, as 


5 any thing elſe. 
Mr. Att. Gen. And then FE Horſe coming te 
Town juſt at ſuch a Time, and the Saddles. | 
Parkyns. I have not bought a Horſe this two 
Years, and I travelled in no other Manner than 1 
uſed to do. So the Groom tells ye, I uſed to come 
to Town with three or four Horſes always, I ne- 
ver kept leſs than ſix or ſcven . Horſes this twenty 
Years ; ſometimes a great many more; and they 


were very little Horſes, Pads, no Way fit for 


the Service they are preſumed to be for. 
Have you any thing more to 


„ 


OY. od 
= Parkyns. I hope, my Tod: as to the Aſſaſſina- 
tion I am clear: Perhaps the World would ima- 


gine, I have had ſome Inclinations to King James's 


Service, and perhaps they may not think amiſs; 


but I never did any thing, nor had an Opportunity 
Wa 
E J. Holt. God be thanked you had no Op- 
portunity. 
Parkyns. 


taken away without Proof; I hope it will be ra- 


ther thought, that every one ſhould be taken to 


be innocent; and it would better pleaſe the 


King, that I ſhould be acquitted, than to let 
me be found guilty upon ſlight Grounds, and 


Imaginations, of which little or nothing can be 


made. 


L. C. J. Holt. No nation of it: It will pleaſe 
the King and every Body elle, that you ſhould be 


found innocent. 
Parkyns. Then, I hope, my Lord, you will not 


ſtrain the Law to take away my Life; ; according 
to the Rule, That it is better five guilty Men 
ſhould eſcape, than one innocent Man ſuffer: For 
the Blood of a Man may lie upon every Body, if 


it be cauſcleſly ſhed ; and it is very ſevere to ſtrain 
the Law to take away.any Man's Life. 


L. C. J. Holt. Look ye, Sir William Parkyns, I 
muſt tell you, you may be under a very great 
Miſtake : You may think it neceſſary to have two 


Witneſſes to every Overt Act, but that is not fo; 


for if there be one Witneſs to one Overt Act, 
and another Witneſs to another Overt Act of the 
ſame Species of Treaſon, that is all that che 


Law requires. 
Parks. Here are two Species of Treaſon, 


levying War is one Species, and Aſſaſſination is 


another. 


L. C. J. Holl. Vour Deſign was, . 


the reſtoring of King James, and in order to that 
the dethroning of King William. 


Parkyns. That appears but by one Witneſs, 


which 1s not according to Law, which requires 


two. 
L. C. 7. Holt. One Way of effecting your De- 
ſign was by Aſlaſſination, the other by Invaſion, 


or by Force. 


Parkyns. Still, my Lord, here 1 is the ſame Wit- 


neſs, and that is but one. 
I. C. J. Holt. Yes, there are two. 
| Parkyns. None but Capt. Porter, 
L. C. J. Holt. What, not as to the Reſtoring of 


King James, which tends to the Dethroning 
King William? | 


Parkyns. In what Feel my Lord? 
L. C. F. Holl. Your providing Arms, and go- 


ing to Leiceſterſhire, and ſending Charnock on that 
"As to the e in- 


» 


And 1 hope my Life ſhall not be 
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deed, there is but one poſitive Witneſs, beſides 
bother Circumſtances, which have their Weight; 
but as to the other, you faid the King would 


Parkyns, It was my Opinion, that's all. 
L. C. J. But you ſaid you had his Word for it. 


 Parkyns, Does not that anſwer it ſelf, my 
Lord? Is it poſſible it ſhould be true, that I who 
was in England, ſhould have the Word of one 
that is at ſuch a Diſtance beyond Sea? 

I. C. J. And then your buying of Saddles, for 
what Purpoſe were they? _ 

Parkyns. My Lord, does he fay it was in order 
to it? I am ſure he does not, and I hope I ſhall 
not be preſumed out of my Life. | 

L. C. J. When you talk'd of the King's Land- 
ing, and ſaid, you had his Word for it; you 
likewiſe ſaid, your Troop was made up of old 
Soldiers, beſides Volunteers that had been Officers. 
Par. Still there is nothing done; he does not 
ſay there was one Man raiſed. —\_ | 
I. C. J. And your going into Leiceſterſhire up- 
on ſuch an Errand, as you told him you went 
Ws Oo „ VVV 

Par. Well, my Lord, I muſt leave it to your 
Lordſhip. I hope you will conſider well of it. 
I. C. J. We muſt do that which is right be- 

tween the King and his Subjects. | 

Par. And, I hope, my Lord, the Converſion 
of Subjects is more acceptable than the Deſtruction 
of them; and the Government is more concern*d 
to ſave the Innocent, than to ſtretch the Law to 


puniſh the Guilty. 


LI. C. J. It will be more acceptable, and in- 


deed, the King and Kingdom are very much con- 
cerned in this Matter, and at this Time, Sir 
William; and the Government ought to take 
Care to preſerve itſelf, Have you any more to 
ſay, Sir? if you have pray ſpeak it. 

Par. I have no more. I ſubmit it to your 
Lordſhip : I think there is but none Witneſs, and 
all the other is but Conjecture and Nonſenſe ; 
and one Witneſs is not ſufficient, by the Law of 
England, for by the Statute there muſt be two. 

L. C. J. I have told you my Opinion. | 
Par. Beſides, your Lordſhip has known me 


this many Years, and you know that my Educa- 


tion was not to War, and Fighting, but the 
Gown ; and your Lordſhip knows how peace- 
ably I have lived. | 

I. C. F. I have known you heretofore, Sir 


William, while you kept your Profeſſion and 


your Gown, _ 1 
Par. And now in my old Age, my Lord, I 
am grown lame, and have loft the Uſe of my 
HFands with the Gout, and ſcarce able almoſt to 
go on my Feet. Therefore it cannot in Reaſon 
be thought probable, that I ſhould engage in ſuch 
a Buſineſs as this; and therefore I hope you will 
interpret all Things in a milder Senſe, in Favour 


of Life, rather than for the Deſtruction of it, 


and the Ruin of a Man's Fortune and Family. 

I. C. J. Itell you, You have had my Opinion 
concerning the Number of Witneſſes. I ſuppoſe 
my Lord and Brother will declare theirs, 


I. C. J. Treby. My Lord Chief Juſtice, it ſeems, _ 
' meant, was only to ſhew who was underſtood to 
be ſpoken of by you, when you named the King; 


| does pleaſe to have us deliver our Opinions; I 
think we ought to be very tender in a Caſe of 
Blood: I think the Life of Sir William Parkyns is 
at Stake, and we ought to be careful that he have 


no Wrong done him. But I think in the Caſes of 


| Treaſon, eſpecially of this Nature, the Life of 


—_ 


” = - 
the King; and the Lives of all the innocent Peo- - 
ple of the Kingdom are alto at Stake; and we 


muſt be indifferent in this Caſe, and by the Grace 


of God we will be ſo. The Queſtion that Sir 
William Parkyns propoſes, is, Whether there are 
two Witneſſes upon this Evidence, to this Matter 
of which he is indifted, which is, the Compaſling 
and Imagining the King's Death, One Witneſs, 
at leaſt, does poſitively prove, That you Sir Wil. 
liam Parkyns did agree to the Deſign of Afaſſi- 
nating the King's Perſon, and promiſe to provide 
and contribute Horſes and Arms to that Purpoſe. 
Now ſuppoſe this is prov'd but by one Witneſs, 
and the Evidence had gone no farther, then your 


Objection would have had a very good Ground, 


that this could not be a legal Proof of Treaſon 
but I muſt tell you, That this Treaſon of Com- 
paſſing and Imagining the King's Death may be 
made evident by other Overt Acts, beſides that 
of Aſſaſſination: To conſpire with a Foreign 


Prince, to invade the Realm, to provide Arms, 


to join with Invaders, and to make an Inſurrec- 
tion againſt the King, theſe are Overt Acts of 
Imagining the King's Death. For it cannot be 
ſuppoſed, but that he that would have an Inva- 
ſion and an Inſurrection againſt the King's Per- 
ſon, does intend the Deſtruction of the King; 
he that would take away all his Defence, which 
he might have by the Aſſiſtance of his Subjects, 


and leave him expoſed to his mortal Enemies, 


cannot but be preſumed to deſign the King's 
Ruin and Murder. Therefore, Sir William, ſuch 
Things being in their Nature a Compaſſing and 
Imagining the King's Death; your providing 
Arms and a Troop are Evidences and Overt Acts 
of this Treaſon; and ſo will your going up and 
down and meeting People in order to riſe, if 


that were your Buſineſs in Leiceſterſpire, Sc. as 


it ſeems by the Evidence it was. 
Par. But that is not ſaid, my Lord, I humbly 
beg your Pardon for interrupting you ; it is not 
ſaid, That I met them to riſe, by no Evidence 
whatſoever ; and therefore, pray my Lord, do not 
inforce it beyond what the Evidence has proved 
he ſaid, I went to meet my Friends : Was there 
any thing faid it was in order to a Riſing? _ 
L. C. J. Treby, I think you miſtake your own 
Words, as you ſpoke them to the Witneſs, if I 
did take them, as I think I did, right, for they 
were ſeveral Times repeated. I will do you no 
Wrong, Sir William, I aſſure you. You went 
into Leiceſterſhire, and you fay, It was to meet 
your Friends; the Witneſs fays, It was to meet 
the King's Friends; by the King, it is very plain, 
you meant not King William, but King James; 
for you ſpoke before of the King's Landing, which 


was at Chriſtmas laſt, when every body knows 


King William was in England. Theſe coupled 


together 


Par. I beg your Pardon, my Lord; thoſe two 
Things are not both to be join'd together, the 


Diſcourſe of the King's Landing was at Chr;/t- 
mas, as he ſays, the other thing, my Journey in- 


to Leiceſterſhire, was a Month afterwards, and 
therefore they cannot be coupled together. 
L. C. J. Treby. The Coupling of them, that I 


ſo the Queſtion is, Whether you did not mean 
the fame Perſon in January that you meant in 
December, by the Word King, eſpecially ſince as 
a Diſcovery you had made, you ſaid farther, _ 

tne 
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the Weſt was as well inclined to the King's In- 
tereſt as the North, and a Lord's Brother was 
concerned in it. If by the King you had meant 


King William; how impertinent and inſenſible 


had been all this Diſcourſe, that the Veſt was as 
well inclined as the North, and that a Lord's 
Brother was concerned in it ; concerned in what ? 
In being inclined to King William; to what Pur- 

poſe could that be ſaid ? | | 4 
Par. It may as well be interpreted that Way 

as the other. | SD 
I. C. J. Treby. I muſt leave that to the Jury. 


And I confeſs, if there was not ſomewhat more 


in the Caſe, you might the better argue upon 
this, as to the Interpretation. But laying aſide the 
- Conſideration of your Riding into Leiceſterſhire, 
Sc. here is this Providing of Arms, proved by 
four or five Witneſſes, and the Serving of them in 
that Manner ; and there is no Account given by 
you; that they were provided for the Service of 
the Government, or that you were employ'd ſo 
to do. Certainly it is not lawful to provide 


Arms, eſpecially for a whole Troop, as for ought 


I perceive here was, though indeed I am not 
skilful enough in thoſe Buſineſſes, to know how 
many make up a Troop ; but it's plain here was 
an Inſurrection intended, when the Invaſion was 
made; and that is an Evidence, that theſe Arms 
were to be employ'd upon that Account, for no 
other Uſe was to be made of them, nor is preten- 
ded. If you had found thoſe Arms in your Houle 
(as you ſay) it had been your Duty to have deli- 
ver'd them up, or diſpoſed of them to the Uſe 


and Service of the Government, which Service 
too, could only be when you had a Commiſſion 


from the Government, and not of your own Head. 
And then, beſides all this, you acknowledg'd that 
you had a Troop of old Soldiers. 


Par. It is but ſlidingly that, for he only tells 


you, that a Troop would be compoſed of old 
Soldiers. | 3 
L. C. J. Treby. How u that be? when he ſays, 


he repeats your own Words, My Troop conſiſts 


of old Soldiers; can any Body fay, that his 
Troop conſiſts of old Soldiers, without having a 
Troop? ET | 

Par. Pray, Mr. Sweet, ſpeak ; my Life is at 
Stake, Did I fay to you, it did conſiſt, or it was 
to conſiſt? recollect your ſelf, and conſider well 
before you ſpeak. 


L. C. J. What was It that he did fay? it did 


conſiſt, or it would conſiſt? 

Sweet, He ſaid, his Troop was compoſed all 
of old Soldiers. | | 

Par. But does it appear by any Evidence, 
that I had a Troop; if I had, who were they? 
none of theſe Men do appear. Does this Troop 
conſiſt of Men in the Air? that I ſhould liſt Men 
that are all i Nub:/bys, and not one of them to 
be known. Suppoſe I ſhould tell him a Lye, or 
make ſome Brags, is this Treaſon ? here is no 
_ Perſon proved to be liſted or named. 

L. C. J. But Arms were found in your Houſe 
for a Troop. | 


Par. But whert they were bought, and when 


they were bought, and made ready, it does not 
appear; and I affirm to your Lordſhip, if you 
would give me but one Day's Time, I would 


prove, that they were at my Houſe in Warwick- 


hire, when I firſt came down thither, which is 
two Years ago. And Pl] fully make it out to 


your Satisfaction, or I'Il be crucity*d, or any thing 


ago, when I came firſt thither. 


in the World. I can prove it by a great many 
Witneſſes, by my Friends, and all the Servants 
that belonged to me, they were there long before 
this Diſcourſe was had or thought of. | 
Mr. Juſt. Roteby. If your Lordſhip expects that 
I ſhould deliver my Opinion, I am ready to do it. 
As to this Matter of Law that Sir Malliam Par 
kyns has propoſed, he ſays, There are not two 
Witneſſes to the ſame Overt Act, and therefore 
no Evidence of Treaſon ; truly, I take it, and 


always did, that the Law 1s, there need not be : 
two Witneſſes, to the ſame Overt Act; but if 
there be two Witneſſes, one whereof ſpeaks to 


one Overt Act, and another to another Overt 
Act of the ſame Species of Treaſon, theſe are 
two Witneſſes within the Law, Now, I think, 


there are two Overt Acts in the Indictment of | 


this Treaſon. The Treaſon is Compaſſing the 
Death of the King; the Overt Acts are firſt, the 
particular Deſign of the Aſſaſſination upon his 
Perſon, and the other 1s, the bringing in of a 
foreign Force, and preparing Horſes and Arms 
to meet that foreign Force here: All to the ſame 
Intent and Purpoſe, the Compaſſing and Imagin- 
ing the King's Death. Now beſides that of the 


Aſſaſſination, there are à great many Witncfles 


that prove there were Arms prepared. ; for there 


were found a great Quantity, when they opened 


the Boxes, which Boxes, it is plain, he himſelf. 
ſent down to Haywsod*'s Houſe : For tho? (Har- 
noc -writ a Letter, yet it was by his Direction, 
as he own'd to Heywood, when he was here in 
Town. And then his Servant fetched them away 
from this Place, and this I take to be another 
Overt Act, and proved. by ſeveral Witneſſes. 
Sir William Parkyns ſpeaks of his being a Gown- 
Man, but I do not know what a Gown-Man has 
to do with ſuch a Quantity of Arms, | 

Par. If you will give me Leave to ſend for 


ſome People, I will demonſtrate it to you as clear 


as the Sun, that they were in the Houſe two Years 
Mr. Juſt Rzkeby. There were Preparations 
two Years ago, it appears, for the Deſtruction of 
the King and Kingdom ; however, the Men that 
were accuſed of it, had the Luck to cſcape and 
be acquitted. RE | | 
Par. My Lord, I hope I ſhall not be interpreted 
out of my Life, I deſire the Stature may be read. 
Mr. Juſt, Rokeby, What Statute do you mean? 
Par. The 25th of Ed. III. and the new Sta- 
tute too, let them both be read to the Jury, that 


they may conſider of it. 


The Statute of the 2.5th of Edw. III. was read. 
Par. There is nothing of two Witneſſes there. 
L. C. J. No, but there is another Statute of 
the ↄth of Edw. VI. cap. 11. that may be more 
for your Advantage; Will you have that read? 
Par. Yes, if you pleaſe, I know there is ano- 
ther Statute that does direct it, and I expected 
to have found it in this Statute. . : | 
Cl. of Ar. This is an Act made in the 5th and 
6th Years of King Edw. VI. | = - 
The Statute was read to theſe Words, Unleſs _ 
without Trial he ſhall confeſs the fame. 
Par. There's enough. 85 


I. C. J. Tou habe heard the Statute read, 


would you infer any thing from it? 


Parkyns, I infer that there ought to be two 
Witneſſes, and here is but one. | | 


Pork. Not direct to the ſame Thing. | 
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L. C. F. I ſhall leave it to the Jury, whether 
this Evidence does not prove an Overt-Act, to 
demonſtrate a Deſign againſt the King; if the 
Deſign be to depoſe him, and that's manifeſted 
by two Overt-Acts, undoubtedly that is Trea- 
ſon within the Statute of 25 of Edw. 3. 
Par. That J agree, but yet there muſt be two 
Witneſſes of it. l 
I. C. J. Suppoſe Dethroning the King be the 


main Deſign that ſtrikes at his Life, and you re- 


ſolve it ſhall be done one Way or other. One 
Way by Aſſaſſination, the other by Inſurrection; 
or by Invaſion and joining with a foreign Army. 

Par. Mͤy Lord, I conceive there ought to be 
two Witneſſes for each. _ 

I. C. J. No, no; for that very laſt Act that is 
to take Effect in a few Days, declares it is ſuffici- 
ent, if there be one to one Overt-Act, and ano- 
ther to another; but ſtill it muſt be of the ſame 
Head or Species of Treaſon; and depoſing the 
King and aſſaſſinating of him, and preparing to 
raiſe an Army againſt him, or to excite an Inva- 
ſion, are but one Sort of Trealon. | | 
Pear. It may be ſo, if they were Overt- Acts of 
one Sort of Treaſon; but riſing in Arms, and 


Aſſaſſination are as different Things as can be in 


the World, and therefore there ought to be two 
| beneficial Law made, which if my Trial had been 


Witneſſcs to each of them. RE 
Mr. J. Rokeby. That which I deliver'd as my 
Opinion was, that one Witnels proving one Overt- 
Act, and another Witneſs proving another Overt- 
Act of the ſame Sort of Tieaſon, are two good 
Witneſſes, according as the Law requires. And 1 am 


the more fully confirm'd in it, by the Clauſe that 
is in this new Act of Parliament, made for Trials 


in Caſcs of Treaſon, that a Man ſhall not be con- 
victed of Treaſon, but by and upon the Oaths and 
Teſtimony of two lawful Witneſſes, either both of 
them to the ſame Overt-Act, or one of them to 
- one, and the other of them to another Overt- 


Act of the ſame Treaſon. 


Par. Of the ſame Treaſon, aye. 


the Death of the King, that is the Treaſon. 


Par. Then you may ſay every Thing elle is fo ; 


but if you pleaſe to let the whole Statute be read. 
I. C. J. You ſhall have it read if you will; 


but this is all that is in it concerning this Matter. 


Now a Deſign to depoſe the King, which is mani- 
feſted by ſome Overt-Act, is an Overt-Act to 
prove the Deſign of the Dcath of the King. 
Par. Then it muſt be manifeſt, and not by 
Interpretation; and all theſe Things are by In- 
terpretation, except it be what Porter ſwears. 


L. C. J. If by Overt-A& it be proved, that 


you deſigned his Depoſition, that is an Overt- 
Act to prove your Deſign of his Death. | 
Par. They are very different Things, Death 
and Depoſitions. We have ſeen a King depoſed, 
and yet he is alive. | | 
I. C. J. Treby. I am ſure we have ſeen a King 
agreed to be aſſaſſinated, and yet, God be thank- 
ed, he is ſtill alive. | 
L. C. J. It is not the Succeeding in the Deſign, 
but the Deſign itſelf that is the Treaſon. God for- 
bid that it ſhould have Succeſs to make it Treaſon. 
I. C. J. Treby. But whenever People will agree 
together to bring in foreign Forces, or to prepare 
Men and Arms againſt the King that is in Poſſeſ- 
| ſion, this is reckoned an Overt-Act of a Deſign 
againſt his Life, and has always been reckoned ſo 
by my Lord Chief Juſtice Hales, my Lord Chief 
Juſtice Coke, and by all thoſe Men that have been 


Hor High- Treaſon. 


Mr. Juſt. Rokeby. And here it is the imagining 
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reputed the moſt tendet in Caſes of this Nature: 
For any Act that expreſſes an Intent of dethron- 
ing the King, by Means of an Invaſion by a fo- 
reign Force, and an Inſurrection againſt the King, 
is a proper Proof of a Deſign of his Deſtruction; 


and if not, then agreeing to ſhoot him is not an O- 


vert-Act. Men may ſay alſo, that there need be ac- 
tual Shooting to make out the Overt Act in that Caſe. 

Par. If your Lordſhip pleaſes to have the Act 
read, I ſhall ſubmit to your Lordſhip's Judgment. 

L. C. J. Let it be read. 

Par. If you pleaſe to read the Act, the Pre- 
amble of it. 

Cl. of Ar. This is an Act made in the 5th Year 
of our Sovereign Lord the King: Is that the Act? 
It is an Act for Regulating of Trials in Caſes of 
High- Treaſon, and Miſpriſion of Treaſon. Is that 
the Act? 

Par. Tes, yes. (The Af was read.) 
Mr. J. Roby. I believe if you look into the great 
Caſe in Parliament, the Caſe of my Lord Szafford, 
you'll find it wasdeclar'd for Law, that one Witneſs 
to one Overt-Act, and another Witneſs to another 
Overt-Act of the ſame Treaſon, they were two 
Witneſſes within the Law, and this was a ſolemn 
Reſolution in Parliament in the Houſe of Lords. 

Par. I believe it has been done ; but here is a 


put off a few Days, I ſhould have had the Benefit of it. 
L. C. J. It would have been the ſame Thing 
as to this Matter, for this Act declares the very 
lame Thing, as to the two Witneſſes. 
Por, And then, my Lord, I could have had Wit- 


neſſcs to have taken off a great Part of this Evi- 


dence, and the Law comes to take Effect within 
one Day, and it turns here upon this Matter of 
Stweet, who is not a good Evidence; for it is mani- 
teſt he has contradicted himſelf, and it is mani- 
feſt he has ſworn what cannot be true. 

L. C. J. Wherein? 

Par. That 1 ſhould ſay the King would land 
here, for I had his Word for it. 

Mr. Juſt. Rokeby. Lou might have his Word, and 
not delivered by his own Mouth; there are other 
Ways to convey a Man's Word beſides ſpeaking. 

Par. But then we don't call it his Word, that's 
Hcarſay. | 

Mr. Juſt. Rokeby. If a Man write his Note that 
he will do fuch a Thing, we may very well fay, 
we have his Word for it. 

L. C. J. It is not impoſſible but that you might 
ſpeak with him. 5 

Par. It is impoſſible I ſhould ſpeak from hence 
to France, | 

L. C. J. You might have been over with him, 
I believe a great many others have, and it's pro- 
ved Mr. Charnock went over, 

Mr. J. Rokeby, If any Man ſhould have ſaid at 
the latter End of the laſt Month, I believe that 
there was an Aſſaſſination intended againſt the 
King, becauſe I have his Word for it, meerly from 
reading his Speech to the Parliament, wherein he 
affirms that he had ſeveral Proofs of it, that had 
been a proper Expreſſion, though he did not hear 
the King ſpeak it. 

Par, Yes, if he had the Speech to produce. _ 
Mr. J. Rokeby, Then if it come by Letter, or 
Meſſage, or common Fame, he might fend you 

Word by particular Meſſenger. | 

Par. Yes, if there was any ſuch Authority as that 
it were true. But he has manifeſtly contradicted him- 
ſelf, and Capt. Porter ſwears for his own Life, and I 
muſt leave it to you, whether they are to be believed. 
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Mr. J. Rokeby. Capt. Porter's Teſtimony has 
been fufficiently confirm'd by the Acknowledg- 
ment of dying Perſons. | 5 | 

L. C. J. Well, have you any more to ſay, Sir 
William Parkyns ? 

Perkyns. No, my Lord, I ſubmit it to your 
Lordſhip's Direction. | | 


I. C. J. Then what ſay you to it, Mr. Attor- 


ney, or Mr. Sollicitor? 5 
Mr. Sol. Gen. May it pleaſe your Lordſhip, and 

you Gentlemen of the Jury, Lam of Council for 

the King in this Matter, and it is my Turn to ſum 


up the Evidence againſt the Priſoner at the Bar: 


He ſtands indicted for compaſſing the Death of 
the King, for deſigning to depoſe the King, for 
promoting a foreign Invaſion, for intending an 
Inſurrection here at home, and for aiding and 


abctting the King's Enemies, and for doing what 
he could to procure the Subjection of his own 


Country to Foreigners and Strangers. 
Gentlemen, ſome of theſe Crimes run into one 
another; deſigning the Death of the King by At- 
ſaffination, and deſigning to depoſe the King, 
amount to one and the fame Thing with com- 
paſſing and imagining the Death of the King. 
My Lords the Judges have given you their Opi- 
nion in that Point of Law, and I think it is agreeable 
to all the Reſolutions that have been ſince the Ma- 
king of the Statute of 25 of Ed. 3d. I think 


that it has been explained {6 in the Time of Ri- 


chard the Second ; but this I am fare of, that it 
was ſo refolv*d in the Time of Harry the Fourth, 
when there was a Deſign to ſet up Richard the Se- 
cond again, and it was adjudged to be High- 
Treaſon in compaſiing and imagining the Death 
of the King. For depoſing the King, is deſtroy- 
ing him in his politick Capacity, as much as As- 
ſaſſination and Murdering of him is deſtroying him 
in his natural Capacity, and the Conſpirators in 
ſuch Cafes know what the great End is they aim 
at, to ſubvert the Government as it is eſtabliſhed 
by Law, whereby every Man enjoys his own Pro- 


perty, and the Freedo»+ of his Perſon, and thoſe | 


that will be quiet may have their Liberty aad 
Property preſerved entire to them; but tome Peo- 
ple are ſo very impatient of ſubmitting to the Law, 


that they cannot be content to be in Servitude 


themſelves, but they mult needs do all they can, 
to bring it upon their Fellow- Subjects. And it 
were very well if that thoſe who are in Love with 
Slavery, would but go to ſome other Places, where 
they may have enough of it, and not bring it upon 
thoſe who are ſo little defirous of ſuch a Thing, 
as we are, and I hope always ſhall be. 
Gentlemen, to prove Sir Milliam Pariyns Guilty 
of this Treaton, whereof he ſtands indicted, we 
have produced ſeveral Witneſſes; and firſt there 
is Mr. Peter, and he tells you Sir //i{l;om Parcyns 


told him he had ſeen a Commiſtion from K. 
James, written with his own Hand, for making 


War againſt the Perſon of K. William. 
Parkyns. Sir, I beg your Pardon for interrupt- 


ing you, but there was not one Word of that ſaid; 


here is Mr. Porter, pray ask him, if ever I ſaw a 
Commiſſion from King Janes. | 5 

L. C. J. Porter did ſay fo, if I remember any 
Thing Porter ſaid, you told him you had read the 
Commiſſion, and it was written with his own Hand. 

Par. All that I hcard of it was, that when I 
was delired to make one in the Aſſaſſination, I re- 


fuſed it becauſe I ſaid I was buſy about the Mat- 


ter of my Regiment. 3 
Mr. Att. Gen. Pray call Porter again. (Capt. 
Porter came in.) 5 „„ 


in the Evidence given againſt him. 
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Mr. Sol." Cen. Pray Capt. Porter, will you give 
the Court and the Jury an Account what you 


- 
- 


heard Sir William Parkyns ſay about the Com- 


miſſion that came from King James? 

Capt. Porter, I ask*d Mr. Charnock why J might 
not ſee the Commiſſion, and he told me he had 
never ſeen it himſelf, but Sir Milliam Parkms had. 
I did ask Sir William Parkyns, whether he had 


ſeen it, and he told me he did ſce it, and read it, 


and it was to raiſe War againſt the Perſon of the 
Prince of Orange. 88 | 

Mr. At. Gen. Whole Hand was it in, did he ſay ? 

Capt. Porter. It was written with K. Zames's own 
Hand. | Es eo 
Pear. This was. my Miſtake, I thought he had 
ſaid I told him I had a Commiſſion for a Regiment. 
Mr. Mountague. Did he give any Reaſon, why 
it was written with King James's own Hand? 

Capt. Porter, We uſed to ſay amongſt ourſelves, 


it was, becauſe he would not truſt any of his Mini- 


ſters with it. | | 

Mr. Sol. Gen. I would not do Sir Milliam Pariyns 
any Wrong, but only ſum up what is material 
Evi I remember 
very well Mr. Porter ſaid, Mr. Charnock told him 
Sir Milliam Parkyns had ſcen the Commiſſion, but 
I would not offer that as Evidence againſt the 
Prifoner what another told him, but he fays be- 


ſides that Sir William Partzus told him himiclt, 


that he had feen it, and that it was written with 
King Femes's own Hand. He lays that they had 
ſeveral Meetings together, Sir William Porins, 
and a great many others; and he names the Places, 
the NVagg's-Head in Covent-Garden, the Sun Ta- 
vern in the S/rand, and the Globe Tavern in Hat- 
ton-Garden , he tells you particularly, that it was 
agreed that King (who was executed) and Nb. 
ley, and himſelf ſhould go and view a Place that 
ſhould be proper for the Aſſaſſination, and to give 
a Report to. the Priſoner, and the reſt of the 
Conſpirators, what they thought the moſt proper 
Place; and that accordingly they did view the. 
Place, and came home at Night, and met the 
Company, whereof Sir William Parkyns was one 
and they gave an Account how the Place was 
viewed, and which was thought moſt proper, and 
then all the Company agreed ro it. He lays in- 
deed, that Sir Milliam Pariyns was not one that 
was to execute it in his own Perſon, but one Su- 
damore was to be the Man imployed by him, and 
he did ſay it was a Thing that was very neceſſa- 


ry to be dore, and would facilitate the Introduc- 


tion of King James, and the bringing him back 
again: And there is likewiſe this concurring Evi- 
dence of Mr. Porter's with what I ſhall obſerve by 
and by, that Sir Milliam Parkyns was to procure 
five Horſes, three whereof he was to mount him- 
ſelf, and two he was to fend Captain Porter to 
mount, and if there were further Occaſion he could 
procure more from Mr. Lew:is, Gentleman of the 


Horſe to my Lord Feverſbam, and accordingly we 


have produced to you two Witneſſes, Freeman and 
Turton, the one a Tapſter, the other an Hoſtler 


that lived at the Geœorge- Inn in Holbourn, who give 
you an Account that upon Friday before the firſt 


Day that was deſigned for the Aſſaſſination, there 
did come three Horſes to Town, for Sir Milliam 
Porkyns, but it being put off upon the Diſappoint- 
ment, they were ſent out of Town again. Up- 
on the Friday afterwards, the Day before the 
Diſcovery, then there were four Horſes brought 
to Town, anda 5th was of Mr. Leis, which was 
a Roan Gelding. | | | 

en as Parkyns. 
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Parks. Pray, Sir, will you pleaſe to obſerve 
what Sort of Horſes they were; and particularly 
the Heighth of them, that it may be known how 
fit they were for this Buſineſss. | 


Mr. Sol. Gen. I will do you no wrong Sir William, 


if I can help it. The Jury have heard the Evi- 


dence; and by and by they will hear my Lord's 


Directions: But they do ſay there were 4 brought 
to Town, and a 5th was ſent, a Roan Gelding 


firſt the Witneſs ſaid the Horſe came from Moun-. 


 tague Houſe, but then preſently he recollected him- 
ſelf, and acknowledged the Miſtake ; and after- 
wards ſaid it was from Somerſet-Houſe, So there 
were the 5 Horſes, 3 whereof Sir William Parkyns 
was to mount, and 2 Captain Porter, as he himſelf 
ſays; and theſe Facts J inſtance in as making a 
concurring Evidence, and very near to two Wit- 
neſſes to prove this Part of the Conſpiracy. | 
Then, Gentlemen, Captain Porter goes further, 
and fays, that he had heard (but Sir William Par- 
Hus did not tell him fo himſclf) that Sir Milliam 
Parkyns had a Commiſſion to raiſe a Regiment of 
_ Horſe, and was preparing fo to do, againſt the 
Time of the Invaſion, to join with the Forces that 
were to come from abroad. To confirm which, 
we have called Mr. Sweet to give you an Account 
that he had been acquainted with Sir Milliam Par- 
kyns for three Years, and that he had often talkt 


with him about the King, that is his preſent Ma- 


jeſty, whom he called the Prince of Orange, and 
the little Gentleman; and about King James, 
whom he uſed to call always King; and he faid 
the King was to land very ſpeedily, and that he 
had a Troop which conſiſted of old Soldiers, and 
that there were ſeveral Volunteers that were Offi- 
cers ; he ſaid he was to take a Journey into Lei- 
ceflerſhire, and accordingly he went; and when 
he returned back again he ſaid, the Weſt and the 
North were very well inclined to the King's Inte- 
reſt, or to that Purpoſe. And to ſtrengthen his 
Evidence we prove, that he did go accordingly in- 
to Leiceſterſpbire, and we prove it by his Servant that 
went with him, where he met with ſeveral Per- 


ſons, particularly one Yarborough, and a Parſon 


what they did. tranſact the Servant cannot prove, 
but he is a concurring Witneſs to prove, that he 
went into Leiceſterſhire ; and we have all the Rea- 
ſon in the World to belicve that he went on that 


Errand that he ſpoke of before, that is to meet the 


King's Friends, as he called King James. And 
then there is a further concurring Evidence of his 
having a Regiment, or a Troop, 1t 1s not mate- 
rial, whether it be one or the other; and that 


is the Matter of the Arms, 4 Dozen of Swords, 


32 Carbines, 35 Caſes of Piſtols, that were hid 


in the Garden of his Houſe : And theſe Arms 


we have traced further, he ſent them from his 
Houſe to Heaywwooa's Houſe, there he thought they 
would not lie ſafe, and therefore Sir William Par- 


kyns ſends for them privately ; they were to come 


away at Night, and be brought back to his Houſe, 
and they were accordingly brought back in the 
Night to his Houſe, and there they were buried ; 
and the fame Perſon faw them taken up afterwards, 
which brought them to Sir Milliam Parkyns's Houle, 


and proves they were the ſame Boxes that were 


buried, and which upon Opening proved to be 

_ theſe Arms, that were firſt ſent to Haytvood's, and 
afterwards brought back to his awn Houſe. 

So that this, Gentlemen, is a concurring Evi- 

dence both to what Sweet ſays, and to what Porter 

ſays, and thoſe are the Two Witneſſes to this Part 
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of the Treaſon, that there was a Proviſion of Arms 
and Men for this Purpoſe, which he faid he had 
a Commiſſion for. 

Now, Gentlemen, againſt all this he makes but 
a very ſmall Objection. As to the Matter of two 
Witneſſes to every Overt-Act, that has been over- 
ruled by the Court ; and as to the Arms, he ſays 
he found them at his Houſe when he firſt came to 


it; and then they were old ruſty Arms, but of 


this he gives you no Manner of Evidence. But if 
they were there when he came to the Houſe, how 
came he at this Time of Day to hide chem, and ſe- 
crete them ? Why might they not be as publick 
now as they were before he came, which he has 
had Time enough to prepare to prove ſince the 
Finding of them? And he does not give you fo 
much as any colourable Reaſon why he ſo ſecreted 
them. And therefore *tis a moſt juſt and violent 
Suſpicion, that they were for the Purpoſes that the 
Witneſſes have given you an Account of; and you 
have Reaſon to believe they were provided for 
to arm that Number of Men, which he was to 
raiſe to aſſiſt the French when they came to land 
here. So that if you believe what the Witneſſts 
have ſworn, you cannot ſay but that he is guilty 
of the Treaſon charged upon him; and we doubt 
not you'll find him ſo. 

Mr. Cowper, May it pleaſe your Lordſhip, and 
you Gentlemen of the Jury; I am of the ſame 
Side of Council for the King. Sir William Par- 
kyns has given us a good Caution, which I ſhall 
take care to obſerve : And that 1s, not to ſtrain 
either Fact, or Law, to his Prejudice. But, my 


Lord, When ſuch a Matter as this, a Crime of 


this Nature, is fo far proved againſt the Priſoner 
at the Bar, that no Body can in his private Judg- 
ment reaſonably acquit him; then I think it a 
good Piece of Service to the Publick to make the 
Matter ſo plain, that it may be put beyond all 
Manner of Doubt, both for the Eaſe of the Ju- 
rors, and for the Satisfaction of all others that 
hear this Trial. | 


My Lord, Sir William Pariyns has truly divided 


his Indictment into two Parts, the one that accuſes 


him of being concerned in the Aſſaſſination, and 
the other that accuſes him of being concerned in 
Inviting the French into the Kingdom, and In- 
gaging to meer them with an armed Force. 

My Lord, As to the firſt Part, I muſt do Sir 
William Parkyns that Right, that there is but one 
poſitive Evidence as to the Aſſaſſination ; but that 
Evidence tells ye he agreed to it at ſeveral Meet- 
ings; nay, that he was one who ſaid it was neceſſary 
to be done, in order to the other Deſign he was 
ingaged in, the facilitating the Landing of the 
French, and King James his Deſcent and Reſtau- 
ration. There is, I fay indeed, but one Witneſs 
of that Matter, but the Evidence of that one 
Witneſs is confirmed by many concurring Circum- 
ſtances 3 by his ſending for Horſes to Town the 
Day before the firſt Saturday, when this execrable 
Treaſon was to have been executed; by ſend- 
ing them out of Town again that Day upon the 
Diſappointment ; by ſending for them again the 


Friday before the ſecond Saturday that the King 


was to have been aſſaſſinated; by his having 
more Horſes than were uſual with him that Day 
by his taking care then of three Horſes that were 
none of his own, and one of them brought very 
ſuſpiciouſly from Somer/et-Houfe ; and that all theſe 
eight Horſes ſhould be immediately hurried and 
carried away upon the Diſappointment the ſecond 


4 Saturday, 


—— — TIED * — 


r 
K 


z 


COMIN x 


„ HAYS 
[x 
8 4 


654 155. The Trial of Sir William Parkyns, 8 Will. III. 


Saturday, and nothing ever heard of them after- 


wards. I fay one of them was brought very ſuſpi- 
ciouſly; for, my Lord, you obſerve it came from 
Somerſet-Houſe, and was ſent by Leros according 
to the Priſoner's Promiſe to Capt. Porter, which 


L-wis, it is apparent by all the Witneſſes of this 
Matter, was privy to this Deſign. | 


My Lord, There is another Circumſtance be- 


fides this, which, I think, has not been obſcrved; 


and that is, his ſending for Sweet up to Town be- 


fore the ſecond time that the King was to have. 


been Aſſaſſinated; he came up indeed before both 


the times: The firſt time he was told by the 


Priſoner, he had once deſigned to have uſed him 
in a Buſineſs ; but upon ſecond Thoughts he had 
Compaſſion for his Family. And when he came 
the ſecond time, he was firſt ask'd what Condi- 
tion he had left his Family in, whether he had 
provided them Money. He ſaid, No; and 
thereupon he was chid: And the Priſoner ſaid, he 
might then as well have ſtaid at home. All theſe 
Circumſtances, beſides the one poſitive Evidence, 
favour ſtrongly of his having a great Hand in the 
Deſign of Allaſſinating the King. 

But then, my Lord, As to the other Part ; 
his Inviting the 1rench, and preparing to meet 
them, that is poſitively proved by two Witneſſes. 
Capt. Porter tells you, That the Priſoner was at 
the two Meetings in Leadenballeſtreet, and St. 
James sſtrect, where it was expreſsly relolved by 
all that were preſent, and the Priſoner among the 
reſt, to ſend Charnock over to invite the French 
to invade this Kingdom, and to promiſe to meet 
King James at his Landing with Two thoutand 
Horſe. He fwears. That Sir Miiliam Poriyas did 


particularly agree to what was ſo reſolved upon 


at both the Conſults. And Sweet tells you that 
he had prepared for the fame Deſign; for that 
Sir William Paris told him, the King would 
land, he had his Word for it; and he himſelf 
had a Troop of old Soldiers. A Troop does conjyt 
(he ſpoke it in the preſent Tenſe; for it being a 
Doubt, Sir JPilliam ! ns did himfclt that Right 
as to examine the Wilnels again, and he repeated 
it as his Words, My Trop costs of old Soldiers, 
or is compoſed of ol Soldiers. And he was to have 
ſeveral Voluntcers that had been Officers. 

My Lord, Theſe two poſitive Witneſſcs are 


Evidence that goes to the fame Species of Treaſon, 


nay to the ſame Deſign, the railing a Rebellion, 
and the Depoſing the King, which is Killing him 
in his politick Capacity; I fay, theſc Iwo go 
home to the fame Daign, 5 

And, my Lord, This Evidence upon this Branch 
of the Indictment, is corroborated too by very 
ſtrong Circumſtances. There is a. Journey to 
Lvicefter, which Szveet ſpeaks of, that Sir William 
Periyns told him he would undertake : This 
Journey it is proved. by his Servant that he did 
undertake; that he met there with ſeveral Per- 
ſons, and came back and made his Report to 
Freꝛer / of the Sacceis of his Journey, and how well 
ditpoled the King's Friends were, by which Name 
he always meant King James; for when he ſpoke 
of our preſent King, he called him the Zz!tle Gentle 
man, or ſometimes King William, and ſometimes, 
as the Witneſs at laſt faid poſitively, the Prince 
of Orange: But when he ſpoke of the King, with- 
out any thing elſe, he always meant King James; 


and beſides, he ſpoke of a King that was beyond 


Sea at Chriſtmas lait, ewhich could not be King 


IVilliam, who was then, and had been in England 
ſo long before. | | | 


My Lord, the Priſoner in his Defence ſays, 


That this Servant of his that went with him into 


Leicęſterſpire, had been formerly Charnock*s Ser- 
vant, and was ſent by Charnoct with the Meſ- 
lage to Kenſington, and not by him. Yet I muſt 
obſerve, that the Evidence ſwore poſitively he 
was ſent by Sir William Porkyns, his Maiter, and 


brought the Note in the Almanack back to the 


Perſon to whom he was directed to carry it, who 
lodged at the Confectioner's Houſe ; and when 
he had ſo done, that the Perſon that lodged at the 
Confectioner's did not remit him to Charnoch, but 
to his Maſter Sir Milliam Parhns, with a Mel. 
ſage that he would be at Home, and ſtay there 
ready, whenever he ſhould have Occaſion for him ; 
and this was upon the very Saturday the King 
was to have becn aſſaſſinated. ; | _ 
My Lord, Sir William Parkyus has complained, 
that if he could have had his Evidence here, he 


could have proved the Arms had becn two Years 
in his Houſe, and that he found them there when 


he came thither firſt, If we ſhould admit that 
Matter, we might confeſs, and avoid it; for it 
is apparent, that theſe Arms were on this Oc- 


caſion put up in a ſuſpicious Manner in Boxes, 
and ſent to Hayraeod's, (Who is a tuſpicious Per- 


fon, by Reaton of his Relation to Charnock, 
upon whoſe © Letter and Recommendation they 
were received) and concealed till the Plot was 
diſappointed ; and then they were carried away 
from that Place, and buried in Sir Hm Por- 
Hus's own Garden. This was juſt after the Break- 
ing out of the Plot; and they were buried tor the 
better ſecuring them as choice Goods, And where- 
as the Priſoner ſays they were old and ruſty when 
he found them, it now appears they were clean 
and new-furbiſhed Arms, and the Hilts were off 
the Swords, and packed together. 
My Lord, he has Recourte to another Argu— 
ment in the laſt Place, the moſt moving, I muſt 
confels of all, and that is the Argument of Pity : 
He has ſpoke of bis Education in the Profeſſion 
of the Gown, of his Infirmities, his Age, and his 
Family. Arguments of Pity I am very unir to 
give an Anlwer to, and ſhould be very unwilling 
to extinguiſh any. Motions of it; but this I mutt 
obſerve even by Way of Anſwer to that Argu- 
ment, That the Time was when he ſhould have 
pitied himſelf, and not engaged in ſuch an abo- 


minable and mercileſs a Deſign; That he ſhould 


have had Pity upon his Country, which he plot- 
ted to bring under the greateſt Confuſion and 


Deſolation; That he ſhould have had Pity up- 
on the beit of Kings, and the beſt of Men; but 


then there was no Pity, when they thought they 
had laid their Deſigns ſo that they had him in 
their Power, but they reſolved barbarouſly to 
murder him, and perſiſted in the Reſolution of 
Aſſaſſinating him after they were once diſappoint- 
ed; That, it ſcems, did not diſcourage them, but 


they undertook it a ſecond Time, and it does not 


appear that they ever had any Remorſe at laſt 


for it; but the Plot broke out, and fo their whole 


Deſign was fruſtrated. 

My Lord, This is the Sum, I think, of his De- 
fence ; I have as well as I was able given an Anſwer 
to the Objections made to it, and I muſt now 


leave it with you, Gentlemen of the Jury: And 


tho? theſe Conſiderations that I have mentioned 
may not quite remove all Compaſſion, yet they 
may ſerve to confirm you in a Relolution of doing 
the King, and Kingdom, and yourſelyes Juſtice z 
and that is all we ask of you. . GC, 5 | 
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L. C. F. Gentlemenof the Jury, Sir William Par- 


Hus is indicted of High- Treaſon, for Deſigning, 
Imagining, and Compaſſing the Death of the pre- 
ſent King, There have been ſeveral Witneſſes 
produced that have given Evidence upon this In- 
dictment; the firſt of them is Mr, Porter, who has 


been a Witneſs heretofore againſt ſeveral upon the 


like Occaſion ; and he gives you this Account, 
That about the latter End of May, or the Begin- 


ning of June laſt, there was a Meeting of divers 


Perſons at the Old King's Head Tavern in Leaden- 
HDualliſtreet in the City, where they dined together, 


and there was Sir William Parkyns, Captain Por- 


ter himſelf, Sir John Fenwick, Sir Fobn Freind, and 


divers others that he has mentioned to you. At 


that Meeting they did conſult together, which 
Way the late King James might be reſtored, and 
it was thought very neceſſary that there ſhould 

be a French Force ſent over hither to join with 
_ others for his Reſtoration. And they did among 
_ themſelves agree, and determine what Number 
of Forces might be convenient for that Purpoſe, 
they did propoſe 10000, 8000 Foot, 10co Horſe, 
and 1000 Dragoons: And that a Meſſage ſhould 
be ſent over to King James, to perſuade him 
to ſollicit the French King, to furniſh him with 
ſuch a Number of Men to be ſent over into Eng- 
land. Mr. Charnock, that was then in the Com- 


pany, was the Perſon agreed upon among them 


to be the Meſſenger to be ſent upon this Errand, 
which Employment he did undertake, upon their 
| Promiſe, that they would raiſe among themſelves 
2000 Horle for to- meet the late King at his Land- 
ing. | | | 
This being at that Time determined, and Mr. 
Charnock having accepted this Employment, he 


did make Preparation to go upon this Errand. 


In ſome Time after, (a Week or a Fortnight, or 
thereabouts) there was another Meeting at which 
were ſeveral of the ſame Perſons, that were preſent 


at the former, and among them Sir William Par- 


kyns was one: And this Meeting was at one Mrs. 
Mountjoy's, that keeps a Tavern in St. James's- 
ftreet, where they did diſcourſe of what they had 
formerly agreed upon, and did again conſider whe- 
ther they ſhould proceed to ſend Mr. Charnock 
with that Meſſage; to which they all agreed, that 


Mr. Charnock ſhould go, and he accordingly went; 


and Captain Porter met him about five or ſix 
Weeks after the Meeting at Mrs. Mountjoy's, and 
| Charnock told him he had been in France, and that 
ſince his Return he had been with the ſeveral Per- 
fons who had ſent him, and had acquainted them 
with the Anſwer of K. James, which was, That 
at that Juncture of Time the French King had 
ſuch Occaſion for his Forces, that he could not 
ſpare them, or furniſh him with ſo many to come 
over here. This is the firſt Matter that Porter 
gives you an Account of. | 
But then Captain Porter tells you farther, how 
the Deſign of Aſſaſſinating the King was ſet on 
Foot about the latter End of January, or the Be- 
ginning of February laſt. About which Time Sir 
George Barcley was ſent over with a Commiſſion 
from the late King James; which ſeems to have 
given great Encouragement to that Party of Men : 
For Sir George Barcley, Captain Porter, and Sir 
William Parkyns, with divers others, had ſeveral 
Meetings at the Globe Tavern-in Hatton Garden, 
the Nagg*s-Head Tavern in Covent Garden, the Sun 
Tavern in the Strand, and other Places. And at 
- theſe Meetings they entred into Conſideration, 
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what was the beſt Way to reſtore the late King 
James to the Throne; and it was agreed among 
them, that the beſt Means for the Effecting that 
Reſtoration, would be to kill King William, which 
they reſolved to undertake; and at theſe Debates 
and Reſolutions, Sir William Parkyns, the Priſoner 
at the Bar was preſent. Captain Porter being 


asked whether Sir William Parkyns, at theſe Con- 


ſults, did conſent to the King's Murther, he faid 
they did all agree to the Aſſaſſination of the King, 
and Sir William Parkyns ſaid, he thought it was 
very neceſſary to be done, to facilitate the Reſto- 
ration of the late King. 

Gentlemen, This Deſign of Aſſaſſinating the 
King being thus reſolved upon, the next Thing 
conſidered among them was, how it might be ef- 
tected 3 there were ſeveral ways propoſed : One 
was by an Ambuſcade; for the King having a 
Houle in the Country by Richmond, his Majeſty 
uſed to go once a Week a Huating thereabout, 
and to return at Night; and therefore an Am- 
buſcade on that fide of the Water, near the Houſe, 
was propoſed. Then another Propoſal was made 
to fall upon the Guards on this ſide the Water, 
and at the jame Time that the King's Coach was 
to be ſct upon. And theſe two Places being pro- 
poſed, there was ſome Difference of Opinion 
among them, whereupon it was agreed that ſome 
Perſons ſhould be ſent to view the Ground on both 
ſides the Water, which Perſons were Captain Por- 
ter, King that was executed, and one Knightley ; 
and fo ſome Days before the 15th of February they 
did go on both ſides the Water; and viewed the 


Ground, and returned in the Evening tothe Nagg*s- 


Head Tavern, according to Agreement, where 
were met together Sir George Barcley, Mr. Char- 
nock, and the Priſoner at the Bar, Sir William 
Parkyns. And there they made their Report 
of their View of the Ground, upon which both 
the Propofals were debated, and at laſt they 
did all agree that the Attack ſhould be made upon 
the King on this fide of the Water, in a Lane 
that was between Brentford and Turnbam Green; 
and the Attack upon the Guards was likewiſe to 


be made thereabouts, 


Sir William Parkyns was to furniſh five Horſes, 
whereof three of them were to be mounted by 
Men of his own providing, the other two were to 
be mounted by Men of Captain Porter's provid- 
ing; Mr. Porter, Mr. Charnock, and one Rookwood, 
were to be principally ingaged in Attacking the 
Guards. The Number of Men agreed upon for 


the whole, were about Forty or few more, and 


Sir George Barcley was to have a Party out of 
them all, of about Eight, and as thoſe others went 
to fall upon, and charge the Guards, Sir George 
Barcley, with his Party of Men, was to attack the 
King in his Coach, and by ſhooting into the Coach 


to kill the King and all that were with him. 


The Time agreed upon for putting this Deſign 
in Execution was on Saturday the 1 5th of February. 
That Day it was expected the King would go a 
Hunting, And two Men were planted at Ken- 


fington to give Notice when the King went, and up- 


on ſuch Notice, theſe Men were to march out in 
ſmall Parties, and to lodge in the Inns, and pub- 
lick Houſes about Brentford, and Turnham Green, 
upon Notice of the King's Return from the other 
ſide of the Water, and Sir George Barcley was to 
be in Readineſs to ſet upon the Coach in the Lane; 
and the other Party to attack the Guards. 
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But this horrid Deſign was very happily diſco- 

vered, which prevented the King's going Abroad 
on that Day ; and though they were diſappointed 
for that Time, yet the Deſign was not at an End : 
Bat their Reſolutions continue to make the like At- 
tempt when they could have another Opportu- 


nity. And for that Purpoſe there was another 


Meeting, as Captain Porter tells you, upon the 
Friday following at the Sun Tavern in the Strand, 
at which Sir William Parkyns, Sir George Barley, 
Rookwood, and Charnoch, and Captain Porter, were 
preſent, and they did agree to attack the King 


and the Guards, the next Day, in the ſame Place 
and Manner that they had formerly agreed upon. 
But by good Providence the King had Notice of 


it, fo that he did forbear to go Abroad that Day, 


whereby theſe Conſpirators were totally diſap- 


pointed of their barbarous and villainous D-ſign 
which they had reſolved upon, and had made ſuch 
Preparations to compass. 

It is true, Captain Porter does tell you, Sir 
IWilliam Parkyns was not to be one that ſhould be 
actually preſent at the Aſſaſſination; but he was to 
furniſh five Horſcs, three of them to be mounted 
by Men of his own Providing, and two by Men 


that Captain Porter was to provide. And you are 


told poſitively that Captain Porter, at this laſt 
Meeting, did complain that two of his Horles 
were fallen lame, and acquainted Sir Milliam Par- 
Hus with it, and he promiſcd to help him to two 
more by the means of one Lets that was Gentle- 
man of the Horſe to my Lord Fewerſham. 

Then you are told, that Sir William Parkyns 
ſent-to Sweet to come to Town the 11th of Febru- 
ary, and Sweet comes to Town accordingly, on 


Wedneſday the 12th of February, and then he had 


Diſcourſe with Sir Milliam Parkyns at his Lodgings, 
where Sir Villlam told him, that becauſe of his 
Family, he would not imploy him in the Buſineſs 
he intended for him, and therefore bid him go 
home again; and withall, directed him to return 
ro Town the Tiida following, and order his 
Groom to bring his orſes to Town; he menti- 
oned three Horſes which ſhould be the ſtrongeſt he 
had; the Groom brought up the three Horles, and 


Sweet came to Town with him, and ſtaid till Sa- 


turday. Sir Miliam Pariyns faid he thought to go 
out of Town in the Afternoon, but did not, but 
ſtayed till Monday, when he went out of Town, 
But upon the Friday following, the Horſes of 
Sir J/ill;am Parhus were brought to Town again, 
which now were Four, and were ſet up at the 
George Jin in Helvourn ; and it appears that Mr. 
Leteis furniſhed one Horſe, for there were five 
Horſes upon the Account of Sir William Parkyns, 
of which a Roan Horſe was one which came from 
Somerſet-Houſe. This is proved by the Hoſtler; 
and that Z-wis himſelf came in on Saturday in the 
Afternoon to inquire for Sir Milliam Parkyns, but 
he was gone and the Horles were taken away, and 
he once came with Sir Milliam Parkyns to the Inn. 
Theſe are Circumſtances that do concur with, and 
confirm Captain Porter's Evidence concerning the 
providing Horſes for this Deſign. > 
Then there is anothcr Particular of Captain 
Porter's Evidence concerning the Commiſſion from 
King James, which is remarkable: It was told 


you, that he askt Charnock whether he had ſeen the 


Commiſſion: He ſaid, No, but Sir William Par— 
kyns had: And Sir William Parkyns was askt by 
Porter, as they were fitting by the Fire-lide, whe- 


ther he had ſeen the Commiſſion ; and Sir William 


Evening, went 


Parkyns anſwered, that he had ſeen it, and had 
read it, and it was written with King James's own 

Hand; and that the Subſtance of it was to make 
War upon the Perſon of the Preſent King, who 
was called in the Commiſſion, as you may ſuppoſe, 
the Prince of Orange. So that, Gentlemen, as to 
the Deſign of the Aſſaſſinating the King, and of 


this Commiſſion which was underſtood by them to 


be for that Purpole, this is the Sum and Subſtance 
of Porter's Evidence fo attended with, and con- 
firmed by theſe Circumſtances, as you have heard. 

Beſides the other Witneſs, . Sweet, who was a 
great Acquaintance of Sir Milliam Parkyns, tells 
you, That about Chriſtmas laſt, he was informed 
by Sir William Parkyns, that the King would come, 
which he underſtood to be meant of King James. 
He asked Sir W:lkam Parkyns how he knew it? and 
he ſaid, He had his Word for it; and that his 
Troop conſiſted of Old Soldiers, and he had thir- 


ty Saddles ; and beſides, there would be ſome Vo- 


lunteers, which were Old Officers. Then he ſaid, 
He was to go into Leiceſterſhire, and he did go with 


one Scudamore; and this was in Jannary, about the 


latter End, as I remember. They lay that Night 
at Sſom - Stratford, and the next Night at Leiceſter, 
and Scudamore went with him; and afterwards 
one Yarborough, and a Parſon, came to him out of 
Porkſbire : And when he came back he ſaid, He 
found all there to be very well; and the Welt was 
as well inclined to the King's Intereſt, as the 
North ; and a Lord's Brother was concerned. 
Then in the next Place you are told, That at 


 Michaelmas laſt, Mr. Charnock did write a Letter 


to one Haywood, who had married his Siſter, and 
lived near Sir William Parhns in Warwickſhire, to 
deſire him to receive ſome Goods into his Houſe 


that were to come from Sir William Parkyns's, and 


lay them up very carefully ; for they were choice 
Goods, which Sir Ham durſt not leave in his 
own Houſe, becauſe he had left it. And accord- 


ingly there were theſe Boxes and Cheſts ſent to 
Haywood*s, and received by him into his Houſe, 


where they continued till the latter End of Fe— 
bruary, Haywood about this Time, when the De- 
ſign of the Aſaſſmation was on foot, met with Sir 
Milliam Parkyns in Town, and asked him how he 
would diſpoſe of thoſe Goods? Thereupon Sir 
William Parkyns ſent his Servant into the Country; 
and Notice was given on Af-Jednefday, the 
Wedneſday after the firſt Proclamation that iſſued 
upon the Diſcovery of this Conſpiracy, that theſe 
Goods ſhould be removed: And a Man, in the 


g. to Haytrood's Houſe with a Cart 


and Horſes, and removed theſe Cheſts; they were 


three in Number; and thoſe being opened, there 
were eight leſſer ones taken out, and carried away 
about Nine or Ten a Clock at Night, to Sir 
William Parxynss Houſe in Warwickſhire, where 
they were buried in the Garden, 4nd atterward 

were dug up, which was ar the Scarching Sir 
William's Houſe upon the Breaking out of the 
Plot; and wher. the) were opened, it did appear 
what ſort of Goods they were: They were Arms, 
a conſiderable Quantity of them; Four Dozen of 
Swords without Hilts, Twenty-five Pair of Piſtols, 
and a great Number of Carbines, Thirty-two 
as I remember, and a Parcel of Hilrs pack'd up 
in a Box by themſelves. This, Gentlemen, is 


ſworn to you by the Perſons that were preſent at 
the Digging them up, and Opening the Boxes. 


Then, Gentlemen, you are told, That though 
Sir William Parkyns pretends they were Arms that 
„ „ * 


he found in the Houſe when he came thither, yet 
they were not old ruſty Arms, as he pretends, 
but they were very bright, and fit for Uſe and 
Service. 2 | | 
There is one Circumſtance more that ſeems to 
affect Sir William Parkyns, about the Buſineſs of 
the Aſſaſſination ; and that is proved by Eubank, 
Sir William's own Servant. There was a Note 


ſent upon Saturday, the 22d of February in the 


Morning, to one Brown at Ken/mgton, by Sir 
William Parkyns's Man; and this Brown writ in 
the Servant's Almanack, that he would be in 
Tov himſelf in a little Time, and bid him carry 
it to a Man that lodged at a Confectioner's over- 
againſt Grays-Inn Gate in Holbourn : Sir William 


| Parkyns's Man accordingly goes to this Con- 


fectioner's, and ſpeaks with the Perſon there that 
he was directed to go to; and he ſays he was a 


Scotch Man, and talked broad like a Scotch Man, 


and he bid him go and tell his Maſter, That he 


would ſtay within for him till he came; and he 


did accordingly. | 
Gentlemen, This is the Sum and Subſtance 
of the Evidence that is given againſt Sir 
William Parkyns. Now you are to conſider what 
Sir William ſays for himſelf: He does admit, 

and agree, That what Porter ſays is very poſitive 
and full; but that is but the Evidence of one 
Witncſs: For, fays he, by the Law no. Perſon 
ought to be convicted of High-Treaſon, upon the 
Teſtimony of one Witneſs. As to the Matter 


of Law he is in the right; No Man ought to be 


convicted of "Treaſon upon the Teſtimony of a 
fingle Witneſs. Now firſt ſuppoſe the Deſign to 
allaſſinate the King had not been proved; con- 
ſider then whether there be not Two Witneſſes 
beſides. Porter proves, That Charnock was ſent 
into France, by Sir William Parzyzs, and others, 
upon that Errand; to which, if you add the 
Teſtimony of Sweet, that ſwears, That Sir Milliam 
Parcs told him the King would come, and he 
had a Troop, and had bought Saddles; and 
wat is faid concerning his going into Leiceſter- 
ſhire, and his having a Quantity of Arms: If all 
which be underitood in Purſuance of the Deſign 
againſt his preſent Majeſty, then there are at 


laſt Two Witneſſes of ſeveral Overt Acts of the 


ſame Treaſon. 

For, Gentlemen, I muſt tell you, tho* there 
had been no Evidence of a Deſign to Aſſaſſinate 
the King, but the Deſign and Purpoſe had been to 
Depoſe him, and ſet the late King upon the 
Throne, or join with a Force to invade the 
Realm, that is High-Treaſon within the Statute 
of 25 Edw. the Third, as being a Deſigning the 
Death and Deſtruction of the King. There hath 
been a full Proof by Two Witneſſes, if what 
Sweet, and the other Witneſſes beſides Porter ſay, 
to prove Sir William Parkyns to be concerned in 
that Deſign, which ſhall be conſidered further of 
by and by. „ 
But in the next Place, ſuppoſe that the Meet- 
ings at the King's Head in Leadenball-Street, and 
at Mountjoy's, had not been proved; but the De- 
ſign to Aſſaſſinate the King is proved by one 
Witneſs, and the providing Men and Arms to 
fight againſt him is proved by one other Wit- 
nels; this is a Proof of the ſame Treaſon: For 
though the Overt Acts be ſevetal, yet they both 
tend to the ſame End, the Deſtruction of the 
King, though in a different Manner; and though 
the Law requires two Witneſſes to the fame Sort 


for High-Treafon. 
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of Treaſon, yet it dots not require two Wit- 


neſſes to any one Overt Act. For if one Witneſs 
prove one Overt Act at one Time, and another 
Witneſs prove another Overt Act at another Time, 
theſe are two Witneſſes within the Meaning of 
the Law; and fo it has been always practiſed, and 
never denied to be Law that I know of. 

Beſides it is obſervable upon this Point, which 
my Brother has mentioned, That this new Act of 
Parliament, which does not yet take Effect, pro- 
vides, that there ſhall be either two Witneſſes to 
one Overt Act, or one Witneſs to one, and ano- 
ther to another of the ſame Species of Treaſon 
and you have had the Opinion of all of us now 
that are here, that theſe are Overt Acts of one and 
the ſame Species of Treaſon. | 

But then Sir William Parkys objects, That Sweet 
does not prove any Overt Act. Now for that, 
you are to conſider the Force of Sweet's Evi- 
dence, who tells you the Diſcourſe of Sir William 
Perkyns, about Chriſtmas laſt, of the King's Co- 
ming, of his Saddles, and of his Troop conſiſting 
of old Soldiers, and Volunteers that were old Offi- 
cers, But ſays Sir W. Parkyns, this is only Words, 
and Words are not Treaſon. But then conſider, that 
they are Words that relate to Acts and Things. 
You hear he had a great Quantity of Arms, be- 
yond what he, as a private Man, could have Oc- 
caſion for, or would uſe. He does not give you 
any Account what he was to do with thoſe Arms, 
or to what Purpoſe he ſhould keep them, nor why 
he cauſed them to be removed in the Night, after 
they had lain privately in Haywood's Houſe, and 


cauſed them to be carried back to his own Houſe, 


and buried them in the Ground, and at ſuch a 


Time when there was a Plot, and after the Plot 


was diſcovered, and a Proclamation out for his 
own Apprehenſion. | 

Sir William Parkyns's Diſcourſe with Sweet, of 
King James's Coming, and his Troop conſiſting 
of ſuch Men, plainly ſhews what thoſe Arms were 
for. For, Gentlemen, Men's Diſcourſes and their 
Words explain their Actions; and an indifferent 
Action in itſelf may be ſo explained by Words, 
that it will be unlawful, It is lawful for a Man 
to buy a Piſtol; but if it can be plainly proved 


from his Words or his Speeches, that the Deſign 
of Buying it was to uſe it againſt the Perſon or 


Life of the King, that will be an Overt Act. 


Now when Sir Milliam Parkyns ſaid, The late 


King would come, and that he had a Troop which 
conſiſted of ſuch Soldiers; then theſe Arms being 
found in that Manner, I muſt leave to your Con- 
ſideration whether it is not a Proof, for what 
Purpoſe he did provide them, and to what Ufe 
he intended to put them; eſpecially ſince he 
gives you no Account, what Uſe or Occaſion he 
had for them. He ſays, indeed, he found them 
in the Houſe two Years ago, how probable that 


is, you may conſider, 


Then there is another Thing, his Going into 
Leiceſterſhire with Scudamore, and his Meeting 
there with Yarborough, and other Pcople in that 
private and haſty Manner. He weat out on the 
Thurſaay, and came Home again upon Monday 
Night; and then he meets with Sweet, and tells 
him that all was well; and the Weſt was as well 
inclined to the King's Intereſt as the North. What 
King muſt he mean? he had no Commiſſion from 
King William to go into Leicgſterſpire to diſcourſe 
with People, to ſee how they ſtood affected to his 
Intereſt. Sweet comes and tells you, that when Sir 

| = William 
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William Parkyns ſpoke of the King, he underſtood 
he meant King James. I muſt leave it to your 
Conſideration, how you will Pee theſe 


Words. 


It is true, Gentlemen, it is not fit there build | 
be any ſtrained or forced Conſtruction put upon a 


Man's Words or Actions, when he is tried for 
his Life. You ought to have a full and ſatisfacto- 
ry Evidence to convince you, that he is Guilty, 
before you pronounce him ſo; but however, you 


are to conſider the Nature of Things, and the 
Circumſtances that attend them. If you can ſup- 


pole that he went into Leiceſterſhire to King Wil- 
Fan's Friends, and that he was of Opinion, the 
Weſt was as well Affected to King William, as the 


North; then you make a different Conſtruction | 


from Steret, who tells you, that always when he 


ſpake of the King, he underſtood it of King James; 
and at Chriſtmas, when he ſpoke of the King's 


Coming, it muſt be meant King James ; for King 
IVilliam was here before, and he pretends not he 


had any Authority to raiſe a Troop for King 


Wilkam, 
So that, Fee I muſt leave it to you up- 


on the whole Matter; if you are fatisfied, that Sir 


Wilkem Parkyns is guilty of the Matters of which 
he ſtands charged, you will find him guilty ; you 


have heard the Evidence, and will conſider of it; 


and if, upon the Whole, you are not ſatisfied, 


that he is guilty of the Matters charged in this 


Indictment, then you are to acquit him. 


Then an Officer being fworn to keep the Jury 
according to Cuſtom, they withdrew to con. 
fider of their Verdi}, and in leſs. than s Hay 
an Hour, returned into Court. 


Cl. of Arr. Gentldnen of the 2 85 Anſwer to 


your Names. Milliam Northey, — 
Mr. Northey. Here, 


(Aid ſo of the Reſt.) 


Jury. Yes. 
Cl. of Arr. Who al f for you ? 
Jury. Our Foreman. 


Cl. of Arr. Sir William Parkyns, hold up thy 


Hand, (« bb he did.) Look upon the Priſoner; 


how fay ye, is he guilty of the High- Treaſon where- 


of he ſtands indicted, or not guilty: p- 
Foreman. Guilty, my Lord. | 
Cl. of Arr. What Goods or Chattels, Lands or 


 Tenements, had he at the Time of the High-Trea- 
jon comuniged. or at any Time ſince? 


22 None to our Knowledge. 
C. J. Jaylor, look to him, he is found Guilty 
of Highs Trcaſon. 
Cl. of Ar, Then hearken to your Verdict as the 
Court has recorded it. You fay that Sir William 


Pariyns is guilty of the High-Treaſon whereof he 


{tands indicted, but that he had no Goods or 


Chhattels, Lands, or Tenements, at the Time 


of the High- Treaſon committed, or at any Time 
ſince, to your Knowledge, and 10 you ſay all? 
Fury. Yes. 
Cl. of Ar. Gentlemen, the Court diſcharges you, 
and thanks you for your Service. 


IWhile the Fury was withdrawn to confider of the 
Verdict, Sir John Freind was brought from 


Newgate 10 the Bar, in order to his being 
called to Fudgment, and after the Verdict, he 
«7areſsd ſy to the Court thus, 


it ſo. 


FTreind. My Lord, I humbly beſcech your 


Lordſhip to give me leave to read this Paper. 
8 (To which the Court gave no Anſwer.) 
Freind. My Lord, will your Ts give me 


Leave to read it. 


J. C. F. Ay, if you will. 
(Reads.) 

Feind. My Lord, I humbly move in n Arreſt of | 

Judgment, that I am not convicted of Treaſon 


by Two Witneſſes, as I ought to have been with- 


in the Statute of the 25th of Edward the Third : 

For Mr. Porter ſwears, That I, with others, in 
May or Fune laſt, ſent to the French King to 
invade England; he is the only Witnels to that 


Matter. Mr. Blair ſwears, That I ſhewed him a | 


Commiſſion in Syrrey-ftreet, about two Years ſince, 
ſign'd by King James, and counterſign'd Ml. 
ford, to be a Colonel of Horſe, and that I gave 
him ſome Moneys for the Cheriſhing of the Men. 
My Lord, here is no Levying of War, ſworn by 
Mr. Blair; and Conſpiring to levy War not being 
Treaſon, I am convicted by one Witneſs, and 
therefore I pray Council may be aligned me, to 
plead this Matter. | 
Z. C. J. Sir John Freind, that which you move 


now, is not in Arreſt of Judgment, it is Mat- 


ter that does ariſe upon the Evidence, and what 
you now ſay, arraigns the Verdict, and the Pro- 
ceedings upon your Trial. There were Two 
Witneſſes againſt you, that is plain. You were 


not indicted for Levying War, but for Com- 
paſſing and Imagining the Death of the King; 


and we told you the Deſign of the Invaſion, and 
Conſpiring to depoſe the preſent King, and reſtore 


the late King, was an Overt Act of that High- 


Treaſon. The Commiſſion was not ſo much 
ſtood upon, but the Advancing Moneys upon 
this Account, to Blair your Lieutenant Colonel, 


to give to the Men, that was a plain Overt Act, 


and ſo there were e Two Witneſſes againſt | 


you. 
Cl. of Arr. Gentlemen, are you all agreed on 
your Verdict? | | 


Freind. My Lord, I hope, I can clear my ſelf : 


- I thank God, I am as Innocent as the Child un- 


born, of the Aſſaſſination of the King. I would 
not have the People think, that I am ſuch a 
Man. 

L. C. F. But you remember, it was fon | 
you knew of it, and we have told you, that 
the Deſign of Reſtoring the Jate King by Force, 


and Depoling the King, are Overt Acts of ima- 
gining his Death, if ſuch an Intention be proved, 


as it was in your Caſe, and the Jury have found 


 Freind, My Lord, T humbly beſeech you, be- 


cauſe I do not underſtand Matter of Law, and 
am advis'd to move this in Arreſt of Judgment; 


I delire my Council may be heard to it. 
LC. J. We cannot hear Council, but upon a 
Matter that ariſes upon the Record itſelf, that 1s, 


the Indictment. We cannot enter into any Exami- 


nation of this Matter, that you now ſpeak of, you 
had a long Trial Yeſterday. 
Freind. My Lord, Iam ſorry to give your Lord- 


ſhip any Occaſion of Trouble; but I humbly beſeech 
you, if it may be, that I may be heard by my Coun- 
cil, for the Satisfaction of the World; pray, my 


Lord, hear what they can ſay. 

LE. J. They cannot ſay any T hing; no Coun- 
cil in the World that underſtand themſelves, can 
argue any Thing againſt what has been ſo often 


: ſertled and always practiſed, 


Freind. | 


| Freind. My Lord, if it be to be granted, I be- 
ſeech your Lordſhip to grant it. 
I. C. J. It cannot be granted ; beſides the Mat- 
ter you now move upon, is improper z it was all 
_ conſidered upon your Trial. It was told you, we 
did all agree, that a Conſpiracy to levy War to 
depoſe the King is Treaſon, or to invade the 
Realm is Treaſon. All this was conſider'd at 
your Trial, and that is now over. | 
Parkyns. My Lord, if your Lordſhip plea- 
ſes, I defire I may have the Liberty of ſome 
Friends and Relations, and a Miniſter to come to 


13.000; CNC 
I. C. J. Tes, yes, by all Means, | 
Parkyns. If your Lordſhip pleaſes, that they 

may come and be private with me, and pray let 

me have a Rule of Court for it, otherwiſe I ſhall 
not have any Benefit of it. | 

L. C. J. Yes, yes, it is very fit you ſhould have 

it; there ſhall be an Order of Court for it: 
See that the Keeper take Care it be done with 
Safety. | 
| Train My Lord, I deſire the ſame Liberty 
of a Miniſter, and my Relations and Friends 
to come to me; that for what Time I have to 
to live, I may make the beſt Uſe I can of it 
for my Soul, which I hope God will enable me 
to do. | | 


Then the Court was” adjourned until Five a Clack 


on the Afternoon, and about Six the Fuſtices 


returned, and the Court was reſumed. 


C! of Ar. Set Sir Jabn Freind to the Bar: 


(Which was done.) Sir Fohn Freind, hold up thy 
Hand; {which he did.) Thou ſtandeſt convict- 


ed of High Treaſon, for traiterouſly Compaſling 


and Imagining the Death of our Sovereign Lord 
King William the Third. What canſt thou ſay 
tor thy ſelf why the Court ſhould not give thee 
Judgment according to the La. -? e 
' {Then being made do kneel, be afterwards ſtood 
up.) | 85 
Freind, T have ſaid already, what I have to ſay 
in Arreſt of Judgment. | 
Mr. Com. Serjeant. Sir, you have heard the 
Judgment of the Court, as to what you have 
taid; if you have nothing ele to offer, the Court 
muſt proceed to Judgment. | | 


Cl. of Arr. for Middleſex. Sir William Parkyns. 
hold up thy Hand; (which he did) Thou ftand- 


_ eſt convicted of High Treaſon in Compaſſing and 
Imagining the Death of the King, and adhering 
to the King's Enemies. What canſt thou ſay for 


thyſelf, why the Court ſhould not give thee Judg- 


ment to die, according to the Law ? 

(He was made io kneel, and riſe up again.) 
Parkwas. I have nothing more to offer. | 
Cl. of Arr. Then Cryer, make Proclamation. 
Cryer. O yes; all Manner of Perſons are com- 

manded to keep Silence, while Judgment is in gi- 
ving, upon Pain of Imprilonment. 
II hieb Proclamation was made on both Sides 
the Court; and then Mr. Common Serjeant 
fitting with the Reſt of the Court upon the 
Bench, pronounced the Sentence. | 


Mr. Com. Serj. You the Priſoners at the Bar, Sir 
John breind, and Sir Milliam Periyns, you have 
been indicted for High Treaſon, in Compaſſing 
the Death and Deſtruction of the King: For 
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Ir High- Treaſon. 


Judgment. 


and the Court docs Award: it, 


your Trial, you have put your ſelves upon the 
Country, which Country has found you Guilty. 
The Offence is the greateſt in the Judgment of 
the Law, that a Man can commit; and it is 


juſtly and reaſonably ſo. For Robbery and Mur- 
der are Injuries to private Perſons, but Compaſ- 


ſing the Death of the King, is Compaſſing the 
Deſtruction of the Father of your Country, 
and letting in Rapine, Death, and Deſolati- 
on upon Thouſands of People. And even this, 
the heinouſeſt of Offences, 1s capable of Aggra-- 
vation ; for there have been always Excuſes, and 


ſometimes Juſtifications for Rebellion: And as 


to Murder and private Revenge, there may be 
ſomewhat ſaid in Mitigation from the Violence 
of Men's Paſſions. But to fit, and conſpire, and 
conſult, and debate the Deſtruction of a Prince; 
no Man yet ever had the Confidence to make an 
Excuſe for it. I would not add to your Afflicti- 
on; I am ſenſible of the ſevere Judgment that 
is to follow, and which you have brought upon 
your ſelves, and cannot but pity you for the 


great Burden of Guilt, that you have laid your 


{elves under. I only ſay this to offer it to your 
{crious Conſideration, in the few Moments you 
have to prepare for another World, and another 
All that remains for me, 1s to pro- 
nounce the Judgment of the Law in theſe Caſcs, 


& 


That you, and each of you, go back to the 
Place from whence you came, and from 
thence be drawn on a Hurdle, to the Place 
of Execution, where you ſhall be ſcucrally 
Hanged up by the Neck, and cut down 
alive , your Bodies ſhall be ript open, 

your Privy-Members cut off, your Bowels 
taken out, and Burnt before your Faces ; 
your Heads ſhall be ſevered from your 

Bodies, your Bodies reſpeftively to be di- 
vided into Four Quarters, and your Heads 

and Quartiers are to be at the Diſpoſal of 
the King: And the Lord have Mercy upun 
your Souls, 


Then the Prifoners were carried back the New- 
gate. 


On Fridry April 3. 1696. Sir John Freind and 
Sir William Parkyns were drawn on Sledges from 
Newgate 10 Tyburn, where they deliver'd the 
following Papers to the Sheriffs. | 


Sir Joun FRE 1x D's Paper, 


Nowing that J muſt immediately give an 
K Account to God of all my Actions, and 
that I ought to be eſpecially careful of what I fay 
in theſe laſt Hours, I do ſolemnly profeſs, that 
what I here deliver 1s from my very Soul, with 
all the Heartineſs and Sincerity of a dying Chri- 
ſtian. 

The Cauſe I am brought hither to ſuffer for, I 
do firmly believe to be the Cauſe of God and 
true Religion, and, to the beſt and utmoſt of my 
Knowledge and Information, agreeable to the 
Laws of the Land, which I have evermore heard 
do require a firm Duty and Allegiance to our So- 
vereign; and that as no foreign, ſo neither any 
domeſtick Power can alicnate our Allegiance. For 
it is altogether new and unintelligible to me, that 

the 
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bleſſed be God it doth continwally incheals upon 


the King's Subjects can depoſe and dethrone him 


on any Account, or conſtitute any that have not 
an immediate Right in his Place. We ought, I 
think, not to do this; and ſurely, when it is done, 
to aſſiſt him in the Recovery of his Right, 1s 
juſtißable, and our Duty. And however Things 
may ſeem at preſent, I do believe, I am ſure I 


heartily pray, that he ſhall be one Day reſtored | 


to his rightful Throne and Dominions. 


As for any ſudden Deſcent of his Majeſty up- : 
on theſe his Dominions, in order to the Recovery 
of them, I declare I had no certain Knowledge of 


it; nor can I tell what Grounds there was to be- 


lieve it, ſo little Reaſon had I to be in a 1 N 


Preparation for it. I ſuppoſe it is not expected I 
ſhould here endeavour to clear myſelf of the A, 
ſaſſmation, which was not the Thing alledged 


againſt me; however, it was mention'd, through 
As it was nfinuzted to 


what Means I know not. 
my Diſadvantage, I forgive ſuch as were therein 
inſtrumental ; and I do allo, from the very Bottom 
of my Soul, freely forgive, and beg of God to do 
ſo too, ſuch as were any ways acceſſary towards 
the raking away my Life, which I really look up- 
on to be their Misfortune more than mine. 

I profeſs myſelf, and I thank God I am fo, a 

Member of the Church of England, though, God 
| knows, a moſt unworthy and unprofitable Part 
of it ; of that Church which ſuffers ſo much at 
_ preſent for a ſtrict Adherence to Loyalty, the 
Laws and Chriſtian Principles ; For this I fu Ju fer, 
and for this I die. 


Tho? I have a perfect Charity fr People of all 


Profeſſions, and do heartily wiſh well, and would 


endeavour to do lo to all my Fellow. Subjects, of 


what Perſuaſion ſoever. And indeed I have met 
with a great deal of Uprightneſs and Sincerity 
among ſome People of very different Opinions in 
religious Matters. 

And I hope and deſire it may n not be taken as 
an uncharitable Cenſure, or undue Reflection, that 


J objected to the Legality of Popiſh Evidence, 


being advis'd ſo to do for my better Security, 2 


on the Foundation ©! Statute-Law. 

Having owned myſelf a Member of the Church 
of England, I muſt take this Opportunity, and I 
do it for God's Glory, to apply myſelf to you 
that are Royaliſts of that Church, and of the 
ſame Faith and Principles with myſelf: And I 


beg of you, for God's ſake, and the Love of 
your Souls, to be very conſtant and ſerious in all 


religious Offices, and holy Duties, of divine 
Worſhip and Service, which I have too much 
neglected, as I own to my great Sorrow : Let no 
Excuſe, no Dangers, prevent or hinder you in 
theſe moſt neceſſary and ſerious Matters ; and be, 


[ beleech you, very careful and circumſpect in all = 


your Actions, Behaviour, and Converſation, as 
I earneſtly exhorted all that came to me. 

I have, I thank God, a great deal of Satiſ- 
faction in my preſent Sufferings, and have found 


it 0 ever ſince I have been under them : And 


gours put upon me. 
I think myielf oblig'd to mention. 


me. And I do now lay down my Life with all 


Chearfulneſs and Reſignation, in ſure and certain 
Hope of a Reſurrection to eternal Life, through 


our Lord Jeſus Chriſt; through whoſe Merits a- 


lone I hope for the Pardon of =y Sins, and the 


Salvation of my Soul. 


Ant ſo, O Lord! into thy Hands I commend my 
Spirit; for thou haſt redeemed me, E Lord! thou 
God of Truth. | 


Joun Es 
Sir WILLIAM ParKyNns's Paper. 


* hath not been my Cuſtom to uſe many 

Words, and I ſhall not be long upon this Oc- 
caſion, having Buſineſs of much greater Conſe- 
quence to employ my Thoughts upon. I thank 


God I am now in a full Diſpoſition to Charity, 


and therefore ſhall make no Complaints, either 
of the Hardſhips of my Trial, or any other Ri- 
However, one Circumſtance 
It was ſworn 


againſt me by Mr. Porter, That I had own'd to 


him that I had ſeen and read a Commiſſion from 


the King to levy War upon the Perſon of the 
Prince of Orange. Now, I muſt declare, that the 
Tenour of the King's Commiſſion, which I ſaw, 
was general, and directed to all his loving Sub- 
jects, to raiſe and levy War againſt the Prince of 


Orange, and his Adherents; and to ſeize all Forts, 


Caſtles, Sc. which, I ſuppoſe, may be a cuſtoma- 


ry Form of giving Authority to make War; but 


1 muſt confeſs 1 am not much acquainted with 


Matters. of that Naturc : But as for any Com- 
miſſion particularly levell'd againſt the Perſon of 


the Prince of Orange, I neither ſaw nor heard of 
any ſuch. 


It's true, I was privy to the Deen upon the 
Prince, but was not to act in it; and am fully fa- 


tisfied that very few, or none, knew of it but 
thoſe who undertook to do it. 


I freely acknowledge, and think it for my Ho- 
nour to ſay, that I was entirely in the Intereſt of 

the King, being always firmly perſuaded of the 
Juſtice of his Cauſe; and I look'd upon it as my 
Daty, both as a Subject, and an Engliſhman, to 


aſſiſt him in the Recovery of his Throne, which 


I believe him to be depriv'd of contrary to all 
Right and Juſtice; taking the Laws and Conſti- 
tutions of my County for my Guide. | 
As for Religion, I die in the Communion of the 

Church of England, in which I was educated. 
And as I freely forgive all the World, fo who- 
ever I may any ways have injur'd, 1 heartily ask 
ren Pardon, 

WII IIA M PARKYNS. 


Jeremy Caller, a Nonjuring Miniſter, publick- 
ly abſolv'd them at the Gallows. 

After which they were 8 ee to 
their Sentence, N 


clv. The 


He did.) 


— i * 
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CLVI. The Trial of AMBRosE Rookwoop, for High- 
 Treafon, the 21ſt of April, 8 Will. III. 1696. At the 
_ Seffions of Oyer and Terminer for the County of Middleſex 
ſitting in the Court of King's-Bench at Weſtminſter. 


| 7 preſent the Lord Chief Juſtice Holt, 
20 [E the Lord Chief Juſtice Treby, Mr. 
8 Juſtice Nævil, Mr. Juſtice Powell, 
— and Mr. Juſtice Eyre; the Court 
proceeded in this Manner. : 
Cl. of Ar. Cryer, make Proclamation, | 
Cryer. Oyez, Oyez, Oyez: All Manner of Per- 


ſons that have any Thing more to do, at this 


Seflions of Oyer and Terminer, holden for the 
County of Mdd/:ſex, draw near and give your 
Attendance, God ſave the King. Et 


- Then the Grand Fury wwere called over, and the 
Appearances marked, and Witneſſes being 
ſexorn in Court, to give Evidence to them 
upon a Bill of Indiftment againſt Alexander 
Knightley, they in 4 little Time after with- 


Arco to bear the Evidence. 


Then the Keeper of Newgate was order'd to 
bring his Priſoners to the Bar; (which be 
did.) to wit, Robert Lowick, Ambroſe 
Rook wood, and Charles Cranburne ; who 
were thus arraigned. nn oe | 


Cl. of Ar. Robert Lowick, hold up thy Hand. 
-*(wbich be did... ” os 
Ambroſe Reokewood, hold up thy Hand. (which 
Charles Cranburne, hold up thy Hand. (which 
he did) TH wy, 1 

You ſtand indicted in the County of Madle- 
er, by the Names of Robert Lowick of the Pa- 
riſh of St. Paul Covent-Garden, in the County of 
Middleſex, Gentleman; Ambroſe Rookwwood of the 
ſame Pariſh, Gentleman, and Charles Cranburne 
of the fame Pariſh and County, Yeoman ; for that 
you, together with one Chriſtopher Knightley, of 
the fame Pariſh and County, Gentleman, not yet 


taken; not having the Fear of GOD in your 


Hearts, nor weighing the Duty of your Allegi- 
ance, but being moved and ſeduced by the Inſti- 
cation of the Devil, as falſe Traytors againſt the 
molt ſerene, moſt illuſtrious, moſt clement, and 
molt excellent Prince, our Sovereign Lord Milli- 


am the Third, by the Grace of God, King of 


England, Scotland, France, and Ireland, Defender 
of the Faith, Sc. your ſupreme, true, rightful, 
lawful, and undoubted Lord, the cordial Love, 
and true and due Obedience, Fidelity and Al- 
legiance, which every Subject of our ſaid Lord 
the King that now is, towards him our faid Lord 
the King ſhould bear, and of right ought to 
bear, withdrawing, and utterly to extinguiſh 1n- 
tending and contriving, and with all your Strength 
reſolving, deſigning, and conſpiring the Govern- 
ment of this Kingdom of England, under him 
our ſaid Sovereign Lord the King that now is, 
VOI. IV. DE | 
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of Right, duly, happily, and well eſtabliſh'd, 
altogether to ſubvert, change, and alter, as alſo 
our faid Lord the King to Dcath and final De- 
ſtruction to put and bring, and his faithful Sub- 
jects, and the Freemen of this Kingdom of Eng- 
land, into intolerable and moſt miſerable Servi- 
tude to Lewis the French King to ſubjugate and 
inthral, the 10th Day of February, in the ſeventh 
Year of the Reign of our faid ſovereign Lord the 
King that now. is, and divers other Days and 
Times as well before as after, at the Pariſh of St. 
Paul Covent-Garden, aforeſaid, in the County 
aforeſaid, falſely, maliciouſly, deviliſhly, and 
traiterouſly, did compaſs, imagine, and contrive, 
reſolve, deſign, and intend, our faid Lord the 
King that now is, to kill, ſlay, and murther, and 
a miſcrable Slaughter among the faithful Subjects 
of our faid Lord the King, throughout this whole 
Kingdom of England, to make and cauſe, and 
the ſame your moſt impious, wicked, and de- 
viliſh Treaſons, and traiterous Compaſſings, Con- 
trivances, and Purpoſes aforeſaid, to fulfil, per- 
fect, and bring to effect, you the ſaid Robert Lo- 
wick, Ambroſe Rookwood, and Charles Cranburne, 
together with the ſaid Chriſtopher Knightley, and 


very many other falſe Traytors, to the Jurors un- 


known, afterwards, to wit, the ſame 1oth Day of 
February, in the Year aboveſaid, at the Pariſh 
aforeſaid, in the County aforeſaid, and divers 
other Days and Times, as well before as after, 
there and elſewhere in the ſgme County, Falſely, 
Maliciouſly, Adviſedly, Secretly, Traiterouſly, 
and with Force and Arms, did Meet, Propoſe, 
Treat, Conſult, Conſent, and Agree, him our faid 
Lord the King that now is, by lying in wait, and 
Guile, to Aſſaſſinate, Kill and Murder; and that 
execrable, horrid, and deteſtable Aſſaſſination, 
and Killing the ſooner to execute, and perpetrate, 
afterwards (to wit) the ſame Day and Year, and 
divers other Days and Times, at the Pariſh 
aforeſaid, in the County aforeſaid, Traiterouſly 
did Treat, Propoſe, and Conſult, of the Ways, 
.Manner, and Means, and the Time and Place, 
where, when, how, and in what Manner, our 
ſaid Lord the King, ſo by lying in wait, the more 
eaſily you might kill; and did conſent, agree, and 
aſſent, that forty Horſemen, or thereabouts, where- 
of the ſaid Chriſtopher Knightky, you the faid 
Robert Lowick, Ambroſe Rookwood, and Charles 
Cranburne, ſhould be four; and every one of you 


traiterouſly took upon himſelf to be one, with : 


Guns, Muskets, and Piſtols, charged with Gun- 
powder and leaden Bullets, and with Swords, 
Rapiers, and other Weapons, being Armed, 
ſhould lie in wait, and lie in Ambuſh, our faid 
Lord the King in his Coach being, when he 
ſhould go abroad, to invade, and that a cer- 
tain and competent Number of thoſe Men, fo 
armed, ſhould ſet upon the Guards of our faid 
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Lord the King then attending him, and be- 
ing with him, and ſhould fight with them, and 
overcome them, whilſt others of the fame 


Men ſo armed, our faid Lord the King ſhould | 


aſſaſſinate, Nay, kill, and murther ; and you 


the faid Robert  Lowigk, Amuroſe Roakewood, and 
Charles Cranburne, together with the ſaid Chrifto- 


pber Knightley, the Treaſon, and all the traite- 
rous Intentions, Peſigns, and Contrivances afore- 


ſaid, to execute, perform, fulfit, and bring to 
Effect, afterwards (to wit) the aforeſaid Tenth _ 


Day of February, in the ſeventh Year aboveſaid, 


at the Pariſh. aforeſaid, in the County aforeſaid, 


divers Horſes, and very many Arms, Guns, Pi- 
ſtols, Swords, Rapiers, and other Weapons, 
Ammunition, and warlike Things, and military 
Inſtruments, falſely, maliciouſly, ſecretly, and 
traiterouſly did obtain, buy, gather together, 


and procure, and cauſe to be bought, obtained, 
gathered together, and procured with that In- 
tention, then in and about the deteſtable, hor- 
rid, and execrable Aſſaſſination, Killing, and 
Murder of our ſaid Lord the King that now is, 


as aforeſaid to be uſed, employed, and beſtow'd ; 


and the ſame Premiſſes the more ſafely and cer- | 
allows them Council : But has it been uſual here- 


tainly to execute, do, and perform, the aforeſaid 
Chriſtopher Knightley, with one Edward King, late 
of High. Treaſon, in contriving and conſpiring 
the Death of our ſaid Lord the King that now is, 
duly convicted and attainted, by the Conſent 
and Agreement of divers of the Traytors and 
Conſpirators aforeſaid, the ſaid Tenth Day of 
February, in the ſeventh Year aboveſaid, went 


and came to the Place propoſed, where ſuch in- 


tended Aſſaſſination, Killing, and Murder of our 
faid Lord the King by lying in wait, ſhould be 
done, performed, and committed, to ſee, view, 


and obſerve: the Convenience and Fitneſs of the 
ſame Place for ſuch lying in wait, Aſſaſſination, 


and Killing, there to be done, performed, and 
committed: And that Place being ſo viewed and 


obſerved, aſterward (to wit) the fame Day 


and Year, their Oblervations thereof to ſeveral 
of the ſaid Traytors and Conſpirators did relate 
and impart, (to wit) at the Pariſh aforeſaid, in 
the County aforeſaid: And you the aforeſaid 


Charles Cranturne, the fame Day and Year there, 


in order the ſaid exccrable, horrid, and detcfta- 


ble Aſſaſſination, and Killing of our ſaid Lord 
the King, by the Traytors and Conſpirators 


aforeſaid, the more readily and boldly to exe- 
cute, perform, and commit, adviſcdly, know- 
ingly, and traiterouſly did bring and carry be- 
tween divers of thoſe Traytors and Conſpirators, 
forward and backward, from ſome to others of 


them, a Liſt of the Names of divers Men of thoſe 


who were deſigned and appointed our faid Lord 
the King ſo as aforeſaid by lying in wait to kill 
and murder; againſt the Duty of the Allegiance 
of the faid Chriſtopher Knightley, you, the faid 
Robert Lowick, Ambroſe Rookwood, and Charles 
Crenburie, and againſt the Peace of our faid Lord 
the King that now 1s, his Crown and Dignity, 
and againſt the Form of the Statute in ſuch Caſe 
mage and provided. £ | 
How ſay'ſt thou, Robert Lowick, Art thou 
Guilty of the High-Treaſon whereof thou ſtandeſt 
Indicted, or Not Guilty ? | 
Lowick, Not Guilty. =; 
Cl. of Ar. Culprit, How wilt thou be Try'd? 
Lowick, By God and my Country. | 
Cl. of Ar, God ſend thee good Doliverance. 


How ſay'ſt thou, Ambroſe Rookwood, Art thou 
Guilty of the High-Treaſon whereof thou ſtandeſt 
Indicted, or not Guilty? E = 
Rookwood. Not Guilty. OY 
Cl. of Ar. Culprit, How wilt thou be Try'd ? 
Rookiwood, By God and my Country. | 
Cl. of Ar. God fend thee good Deliverance. 
Charles Cranburne, How ſay'ſt thou? Art thou 
Guilty of the High-Treaſon whereof thou ſtandeſt 
Indicted, or Not Guilty ? _ - 
Cranburne, Not Guilty. „ | 
Cl. of Ar. Culprit, How wilt thou be Try*d ? 
Cranburne, By God and my Country. | 
Cl. of Ar. God ſend thee good Deliverance. 
Cranburne. My Lord, I defire your Lordſhip | 
would grant me the Favour for my Wife to come 
to me in private, and that I may have Pen, Ink, 
and Paper, „%%% | 
TL. C. J. Pen, Ink, and Paper, you Sir Job 
muſt have; but as to the other, we Holt. 
muſt conſider of it. Keeper of Newgate, What 


has been uſual in thoſe Caſes 2 


Keeper. My Lord, we let no Body come to them 
in private, but their Council. | 
L. C. J. That's provided for by the Act that 


tofore to permit any Body elſe to be with them 
in private; the Wife, or any other Relations? 
Keeper. It has not. 55 
L. C. J. It is very dangerous if it ſhould; there- 
fore let him have his Wife come to him in the 
preſence of the Keeper. : 1 
Cranburne. And Pen, Ink, and Paper, J hope, 
my Lord? | N 
I. C. F. Yes, yes, that you ſhall have. 
Cranburne, You don't deny me, my Lord, that 
I may have my Wife come to me? 
L. C. J. No, we don't, but ſhe muſt not be in 
private with you, for fear of an Eſcape. | 


_  Rookwoed, I beg the fame Favour, my Lord, to 


have my Brother come to me, and Pen, Ink, and 
Paper. SE e 5 5 
I. C. F. You ſhall have the ſame Rule; but you, 


Keeper, muſt have eſpecial Care whom you do 


permit to come to them, and be private with 
them; for it is ſtill at your Peril if any ill Accident 
happens by your Indulgence to them : And yet 
it is fit they ſhould have all that is reaſonable for 
preparing for their Defence at their Trials. 
_ Txoick, And I deſire, my Lord, I may have 
my Siſter come to me, and the Liberty of her 


being in private with me. | 
L. C. F. Your Friends may come to you at ſea- 


ſonable Times, in the preſence of the Keeper; 


you ſhall have any thing that is reaſonable, but 
the Safety of the Government muſt be look'd 
after. Therefore, Keeper of Newgate, take back 
your Priſoners, and bring them here this Day 
ſevennight at ſeven a Clock in the Morning, with- 
out any other Order. | | 


They. flaid at the Bar about half an Hour, the 
Judges conſulting among themſelves about the 
Precept for the Petty Fury upon a late Af 
of Parliament which has appointed fix Days 
for the Fury to be ſfummowd before they ap- 
Hear to. try any Cauſe, and upon the, laſt AF in 
Regulating Trials in Caſes of High-T; reaſon ; 
which requires that the Priſoner ſhall have a 
Copy of the Panuel of the Fury duly returwd, . 
at leaſt two Days before his Trial. 


They 


1696 Weſt” 


Then the Priſoners were carried away, and the 
Grand Fury withdrew to confider of the Evi- 
dence againſt Knightley, and in a Quarter 
of an Hour came back, and being called over, 
delivered in a Bill to the Court, 


for Hi 


Cl. of Arr. Gentlemen, you are content the 
Court ſhall amend Matter of Form, or falſe Latin 
in this Indictment, without altering any Matter 
of Subſtance without your Privity. 

Jury. Yes. ro Eb 

Cl. of Arr. Then, Gentlemen, you may go for 
this Time; and you are to take Notice if there 
be Occaſion at any Time to call you together, 
you ſhall have ſufficient Warning given to you be- 
forchand. This is Billa Vera againſt Alexander 
Knightley for High-Treaſon. 


Then the Judges refumed the Debate among them- 
felves, and at laſt reſolved that there ſoould 
go three ſeveral Venires for the Petty Fury, 
returnable this Day ſevennight; one to try 
between the King and Robert Lowick, the 
ſecond to try between the Ring and Ambroſe 
Rookwood, and a third between. the King 

and Charles Cranburne z becauſe, though the 
Indiftment be againſt them joinily, yet it was 
a ſeveral Offeice in every one of them, and 
they might fever in their Challenges, and 
that would be troubleſome, and therefore it 
was thought beſt to ſever them in their Tri- 
als; and therefore the Court acjourned for an 
Flour er ſomething more, while the Precepts 
for the ui were preparing, and according to 
the A yournment met, and figned and ſealed 
the Precepts, and then adjourned the S:fſions 
of Oyer end Terminer until this Day ſeven- 
night, at Seven in the Morning. 
Die Martis /V.co/mo primo Aprilis, Amo Negni Re- 

gis Willielmi Zertii Octave, Aunoq; Dom. 1696. 


F HE Court fat about Eight a Clock, at which 
| 1 were pretent a great Number of Noblemen, 
and Perſons of Quality, who were in the Com- 
miſſion, and Seven of the Judges; to wit, the 


Lord Chief Juſtice Holt, the Lord Chief Juſtice 


Treby, the Lord Chief Baron Ward, Mr. Juſtice 


Nevil, Mr. Juſtice Povel, Mr. Juſtice Eyre, and 
Mr. Baron Powers. | 5 2 


Cl. of Ar. Cryer, make Proclamation. 
er. O ye O yes, O yes. 

Perſons that have any Thing more to do at this 
Scſtions of Oyer and Terminen, adjourned over to 
this Diy, draw near and give your Attendance. 
And God ſave the King. | 

Cl. of r. Cryer, make Proclamation. 

Cryer, O yes, Sheriffs for the County of Ma- 
divſix, return the Precepts to you directed, upon 
Pain and Peril will fall thereon. 

The Under-Sheriff returned the Precept. 

Cl. of Arr. Mr. Baker, pray, Whom do you 
intend to begin with ? e 

Mr. Baker. With Amnbroſe Rootwood, 

Cl. of Arr. Cryer, make Proclamation. _ 

Cryer. O yes, You good Men of the County of 
Midaloſe, fammoned to appear here this Day, 


to try between our Sovereign Lord the King, 


„„ 


gh-Treaſon. 


and the Priſoners that ate, and ſhall be at the 


All Manner of 
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Bar, anſwer to your Names, as you ſhall be 
called, every one at the firſt Call, and fave your 
Ives. 


The whole Pannel was called over, and the Ap- 
pearances of thoſe that anſwered recorded; 
and the Defaulters were again called over. 


Cl. of Arr. Keeper of Newgate, ſet Ambroſe 
Rookwood to the Bar. (Which was done.) You 
the Priſoner at the Bar, Ambroſe Rookwood, thoſe 
Men that you ſhall hear called, and perſonally 
appear, are to paſs between our Sovereign Lord 
the King and you, upon Trial of your Life and 
Death ; if therefore you will challenge them, or 
any of them, your Time is to ſpeak unto them 
as they come to the Book to be ſworn, before 
they be ſworn. 

Sir B. Shower. If your Lordſhip pleaſes, We 
have a Doubt or two to propoſe to Your Lord- 
ſhip, in reſpect of the Trial this Day: But be- 
fore I offer it, we beg Your Favour for a Word 
in behalf our ſelves. 

My Lord, We are aſſigned of Council, in Pur- 
ſuance of an Act of Parliament, and we hope that 
nothing which we ſhall ſay in Defence of our Cl- 
ents, ſhall be imputed to our felves. I thought it 
would have been a Reflection upon the Government 
and Your Lordſhip's Juſtice, if being aligned we 
ſhould have refuſed to appear ; *rwould have been 
a Publication to the World, That we diſtruſted 
Your Candour towards us in our future Practice 
upon other Occaſions. Bat, my Lord, there can 
be no Reaton for fuch a Fear; I am ſure I have 


none; for we muſt acknowledge, we who have 


been Practiſers, at this Bar eſpecially, that there 
was never a Reign or Government within the. 


Memory of Man, wherein fuch Indulgence, ſuch 


_ Eafineſs of Temper, hath been ſhewn from the 
Court to the Council, as there always hath been in 


this. Never was there ſuch Freedom and Liberty 
of Debate and Argument allowed to the Bar, and 
we thank Your Lordſhip for the ſame. | 

My Lord, We come not here to countenance 
the Practiccs for which the Prifoner ſtands accu- 
ied, nor the Principles upon which ſuch Practices 
may be preſumed to be founded; for we know of 
none, either Religious or Civil, that can warrant 
or excuſe them. Bit the Act of Parliament hav- 
ing warranted the appearing of Council for Per- 
ſons acculed to make Defence for them, we hope 
Your Lordſhip will give us Leave to make what 
Objections we can on their Behalf. 

L. C. F. Holt. Look ye, Sir B. Shower, go on 
with your Objections; let us hear what you have 
to ſay. f 

Sir B. Shower, My Lord, It appears to be a 
Doubt to us, upon this Act of Parliament, whether 
this Cauſe can be tried this Day: And if it be a 
Doubt, we hope, though it ſhould not have that 
Weight with the Court, that we apprehend it has; 
yet Your Lordſhip will excuſe us, and ſettle it ac- 
cording to your Judgment. The Act requires, 
That all that ſhall be Accuſed and Indicted for 
High-Treaſon, whereby any Corruption of Blood 
may, or ſhall be made to any ſuch Offender or O 
fenders, or to any the Heir or Heirs of any ſuch 
Ofender or Offenders, or for Miſpriſion of ſuch 
Treaſon, ſhall have a true Copy of the whole In- 
dictment ; and afterwards ſhall have Copies of the 
Pannel of the Jurors who are to try them, duly 

FS returned 
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returned by the Sheriff and delivered unto them. 


And every of them ſo Accuſed and Indicted re- 
ſpectively two Days at the leaſt before he or they 
ſhall be Tricd for the fame. Now if your Lord- 
ſhip will pleaſe to caſt your Eye upon this Venire 
facias, and it will appear to be returned but this 
Day, and that is not according to the Intent of 
this Law. And it is impoſſible then, if it be as 
we apprehend it, and put it, that this Trial ſhould 
go on at this Time; and that this Conſtruction 
ſhould be ſo as we ſay, not only the Words, but 


as we take it, the Intent and Meaning of the Act 


of Parliament too are for us, that there ought to 
have been a Copy of the Pannel after the Return 
two Days before the Trial. For in the firſt Place, 
My Lord, the Words are plain: It muſt be a 
Copy of the Pannel duly returned by the Sheriff. 
Now though it be a Copy of the Array of the 
Pannel which we have delivered to us, yet it is 
not a Copy of the Pannel of the Jurors returned; 
for it is no Return till it come into Court. And 
the King's Council muſt admit, that in the Caſe 
of all Writs returnable, it cannot be ſaid that 
there is a Return, where there is a Writing up- 


on the back, or a Label annexed, till it be 


As in the Caſe of 


actually returned into Court. 
an Action for 


a Heri Facias, or a Mandamus, 


a falſe Return cannot he till the Writ be ac- 


tually returned. For ſuch Action muſt be brought 
into the County of Middleſex, where the Court 
reſides, before whom the Return is made, and 


not in the County where the Sheriff lived that 


made the Return ; for it is not a Return till filed 
in Court. Now here the Words of the Act are; 
He ſhall have a Copy of the Pannel of the Furors 
who are to try him, duly Returned by the Sheriff 
two Days before the Trial, Now we humbly inſiſt 
that the Words duly Returned mult be antecedent 
to the having the Copy, or elſe he cannot be ſaid 
to have a Copy of the Pannel duly Returned. 
The AR of Parliament does not ſay which ſhall 
be duly Returned 3; and therefore there docs ariſe 


a Doubt, whether your Lordſhip: will not direct 


us to have a Copy atter the Return made, which 
is but this Pay. | | | 

Mr. Pois. If your Lordſhip pleaſes to fpare 
me a Word of the ſame fide: We take it, that 
by this Act of Parliament the Jury mult be duly 
returned before the Pännel is delivered to us. 
Now the Return is the Anſwer that is Indorſed 
upon the Writ with the Pannel annexed, and 
deliver'd into Court; for the Return is to the 


Court, and till it be delivered into Court, it can- 


not properly be ſaid to be a Return. We ac- 
knowledge the Copy of this Pannel has been de- 
livered unto us, two or three Days ago. But the 
VJenire being not returned till to Day, we think 
we have not a Copy of the Pannel within tlie 
Intent of, and according to the Act of Parliament. 
And I deſire to put your Lordſhip this Cale : 
This Act of Parliament docs likewiſe provide, 
that the Priſoner ſhould have a Copy of bis In- 


dictment five Days before his Trial, to enable 
_ anſwer both the Words and Intention of the Act 


him to conſult with his Council how to plead and 
defend himſelf; ſuppoſe then a Copy of a Bill 
that is intended to be preſented to the Grand 


Jury, be deliver'd to the Perſon accuſed five 


Days before the Grand Jury are to meet, and 
they aſterwards meet, and find it, and the Party 
is brought immediately, and arraign'd upon it: 
This is a true Copy of the Indictment, yet cer- 
tainly the Intent of the Act of Parliament is no: 


anſwered, for it was not a true Copy of the In- 
dictment at the Time it was deliver'd. And I 


take this Caſe to be under the ſame Reaſon. This 


is not a Pannel duly returned, till now; and 
therefore by e g we have not that Ad- 
vantage that this Act of Parliament intended to 
give us; for which Reaſon we humbly appre- 
hend we ought not to be tryed to Day; which. 
we ſubmit to your Lordſhip. _ „„ 
L. C. F. What ſay you to it, Mr. Attorney. 
Mr. At. General, My Lord, with Sir Thomas 
Submiſtion, this Objection will receive Trevor. 
a very plain Anſwer. If I underſtand it aright, 
they ſay that they ought to have a Copy of the 
Pannel after it is returned, and that 1t cannot be 


ſaid to be duly delivered, according to the Provi- 


ſion in this Act of Parliament, till after the Venire 
facias be duly returned into the Court, and then 


they are to have it two Days beiore they are tried. 


They ſay the Yenire facias is returned but to Day, 
and fo the Copy delivered to them, is not purſu- 
ant to the Act of Parliament; and fo they cannot 
be tried to Day : This I take to be the Objection. 
But with Submiſſion, My Lord, it will be plain 
both by the Words of the Act, and the Reaſon 
and Intention of it, that there is no Occaſion at 
all, nor no Neceſſity of having the Writ returned 
before the Copy of the Pannel be delivered. The 
Words of the Act of Parliament are theſe; That 
every Perſon and Perſons who ſhall be accuſed, in- 
dicted, and tried for Treaſon, or Miſpriſion of Trea- 
Jon, after the 25th of March, 96, ſhall have Copies 
of the Pannel of the Furors who are to try them, di.. 
ly returned by the Sheriff, and delivered to them tec 
Days before they be tried. Now, firſt, My Lord, 
I think it is apparent what the Meaning and De- 
ſign of the Act of Parliament was, that the Pri- 
ſoner ſhould know two Days before the Trial, who 
were the Jury that were to paſs upon hum, that 
he might have an Opportunity to conſider how 


he ſhould make his Challenges as he thought fit, 


and Time to enquire into the Qualifications of 
them, that if there were any particular Ground 
of Challenge, he might not loſe that Benefit; fo 
that if he has a Copy of the Pannel array'd by 


the Sheriff, which is afterward returned by the 


Sheriff into Court, and there is no Variation of 
that Pannel afterwards; then certainly the End 


and Intent of the Act is entirely purſued : For by 


that Means the Priſoner has the Names of all the 
Jury returned, and are afterwards called, and has 


a full Opportunity of making ſuch Challenges as 


he thinks fit. And as the Reaſon and Intent of 
the Act is anſwered by this Conſtruction, fo the 

very Words of the Act are anſwered : For it is 
not ſaid in the Act, that he ſhall have a Copy of 
the Pannel after it is return'd, but it is faid a Copy 
of the Pannel duly returned by the Sheriff; that 
is, when the Sheriff has arrayed a Pannel, then 
he is to have a Copy of that Pannel ; and if af- 
terwards the Sheriff return the ſame Pannel into 


Court, is not this a Copy of the Panne! duly re- 


turn'd? With Submiſſion it is, and ſufficient to 


of Parliament. It is true, My Lord, if the Act 
of Parliament had faid he ſhould have a Copy of 
the Pannel after it was return'd, then we cou'd 
not have ſaid but that the Objection wou'd hold. 


But when the Words are general, and it is moſt 


reaſonable to be interpreted that the Copy is to 
be delivered when the Array is made, becauſe 


that anſwers the Intent and End of the Act of 


Parliament, 


1696. Weſim 
Parliament, which was to enable the Priſoner to 
make his Challenges, we take that to be ſuffici- 
ent; and if another Interpretation ſhou'd be made, 
it wou'd render the Trial in ſuch Caſes liable to 
all the Miſchiefs in the World, and make it im- 
practicable that any Perſon ſhou'd be tried; at 
ſcaſt it wou'd introduce a new Method of Pro- 
cCeecdings that never was practiſed, nor ought to 
be introduced, unleſs this Act of Parliament by 
- expreſs Words, had appointed and conſtituted 
ſuch a new Method; and we ſuppoſe your Lord- 
ſhip will never make any ſuch Conſtruction, that. 
the Act intended a new Method, unleſs expreſsly 
declared; for if it were, as they would have it, 
that the Copy of the Pannel was not to be deli- 
vered till atter the Return of the Writ, then the 
| Priſoner cannot be tried upon the Return of the 
Writ ; for upon the Return of the Writ, the Jury 
mult be brought to the Bar, the Prifoner muſt be 
brought to be Bar, and adjourned over to a fur- 
ther Time, that in the mean Time a Copy may 
be deliver'd to them. I believe that they can 
never ſhew any Precedent that there was ſuch an 
Adjournment of a Jury of Lit: and Death, over 
to another Day, for a Perſon to have a Copy of 
the Pannel, to enable him to his Challenges; and 
either that muſt be the Conſquence, or elle the 
Jury muſt not come upon the Return of the V- 
mire facias, but there muſt go a Habeas Corpora, 
and the Priſoner tried upon that Habeas Corpora: 
For firſt there muſt be the Return of the Writ, 
then the Copy of the Pannel delivered, then the 


Habeas Corpora returnable another Day; and upon 


that the Trial muſt be had: But J believe there 
can be no Inſtance given of a Trial for Treaſon 
upon a Habeas Corfora, Now if the Parliament 
had intended that they would not have the Copy 
of the Pannel deliver'd till after the Return of 
the Yenire facias, they would certainly have ex- 
preſoꝰd and provided how the Method of Trial 
ſhould have been; that is, that either the Jury 
ſhould have been adjourn'd over till another Day, 
or elſe brought to the Bar upon a Habeas Corpora; 
which is the only way that can be thought of. 
Indeed, My Lord, J do agree, that if the Sheriff 
ſhould give a Copy of the Pannel, and afterwards 
ſhould vary that Pannel, tho? but in one Name, 
that would not anſwer the End of the Act of 
Parliament, becauſe the Priſoner is deprived of 
the Opportunity of knowing the Name of the 
Perſon that he ſo altered, in Order to his making 
his Challenges againſt him: But if the Sheriff do 

return the fame Perſons that are in that Copy de- 
livered to the Priſoner, then we do, to all In- 
tents and Purpoſes, anſwer the End of the Act of 
Parliament, and avoid the abſurd Conſtruſtion 
that they would make of this Act for the Chang- 
ing the Method of Trials, and no Body can well 
tell what Method ſhou'd be purſued : But certain- 
ly if the Act of Parliament intended a new Me- 


thod ſhou'd be purſued, they wou'd have deſcri- 


bed and ſettled what it ſhou'd be. | 
Sir John Hawles. Mr. Sollicitor General, 


ſide; My Lord, this is an Objection that has been 
foreſeen, and IT think has been prevented; for, 
with Submiſſion, I take it, the Act has been ſuffi- 
ciently anſwered both as to the Words, and as to 
the Intent of it in the Priſoners having the Copy 
of the Pannel before the Jury be returned; there 
muſt be ſuch a Thing as a Pannel array'd before 
the Jury be ſummon'd, and therefore it is ſuffici- 


for High- Treaſon. 


ent that the Priſoner have a Copy of that Pannel 


| If your 
Lordſhip pleaſes to ſpare me a Word of the fame 
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ſo many Days before his Trial; which was only 
intended for that particular Reaſon, that he might 
be provided ſufficiently to make his legal Chal- 
lenges. Certainly within the Intent of the Act of 
Parliament it is well enough if he had but a Copy 
of the Pannel two Days before the Return of the 
Writ, provided the Jury was not alter'd that was 
array'd, nor any other Names put in but thoſe 
that he had a Copy of before: Now, my Lord, 
I think this Act of Parliament muſt be taken ac- 
cording to the Intent and Meaning of it, or elſe it 
will bear hard upon the Priſoner, and harder 


ure than it was deſigned it ſhould : This Act 


ſays, he ſhall have a Copy of his Indictment fo 
many Days before his Trial; now I would fain 
know whether they would have it conſtrued, 
that the Copy does not need to be be delivered till 
after Iſſue joyn'd, which muſt be if their Doctrine 


hold true, that the Act is to be conſtrued accord- 


ing to the ſtrict Letter of it, for Trial is the 
Trial of the Iſſue; what if the Indictment be de- 
livered five Days before the Trial, tho? after Iſſue 
joyn'd, it is well enough according to ſuch an Ex- 
poſition, for the arraigning of the Priſoner is no 
Part of the Trial, and yet it was the Intent of 


the Parliament that he ſhould have a Copy of the 


Indictment five Days before he was arraigned, and 


that for this Reaſon, becauſe he might have ſeve- 


ral Pleas to plead and Objections to make before 
he pleaded the General Iſſue; he might have Pleas 
in Abatement, which after Plea pleaded of Not 
guilty he could not have the Advantage of, nor 
could he afterwards move to quaſh the Indictment, 


which he might otherwiſe have good Reaſon for, 


if he had the Copy before he was put to plead ; 
ſo that I take it the Act is to be interpreted 
every where according to the Intention of it, 
and the Priſoner at the Bar, according to the 
Intention of the Act, has had a Copy of this In- 
dictment five or ſix Days before his Arraignment, 
and therefore we have acted according to the Pur- 
poſe and Meaning of the Parliament, and likewiſe 
he has had a Copy of the Pannel of the Jurors 
that are to try him, which is duly returned by 
the Sheriff, which is likewiſe according to the 
Act of Parliament. As for what they ſay that 
even a Copy of the Indictment before it be found 
would not be good according to this Act ; that's 
true, but the Caſe is not the ſame, nor the Rea- 
ſon of the Caſe alike between that and the Pan- 
nel of a Jury, becauſe it 1s. ſufficient in Law to 
make it a good Pannel if it be array'd by the 
Sheriff before the Jury be ſummoned, for the 


Sheriff muſt array and compleat his Pannel to 


let his Bailiff know who muſt be ſummoned z 
but in the Caſe of an Indictment, tho? a Bill be 
firſt form'd by the Clerk, yet it is not look'd 
upon as a formal Indictment in point of Law, 
till it be found by the Jury as their Verdict, and 
preferred to the Court; and it is not neceſſary 
that this Indictment ſhould be formed for the Jury 
before they find it, for they are properly to make 
their own Preſentments themſelves ; and the an- 


_ cient Practice was, that they only preſented the 


Fact, and the Matter was put into Form after- 
wards by the Court, and in many Cafes it is fo 
at this Day, as we have had ſome Inſtances late- 
ly ; but as to the arraying of a Pannel it always 
was ſo, and always muſt be ſo array'd by the 
Sheriff before the Jury ſummoned, and there's 
the Difference between the giving a Copy of an 

Indictment 
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Indictment and the Copy of a Pannel, the one 


is taken Notice of in Point of Law to be ne- 
ceſſary, the other is not. This giving a Copy 
of the Pannel, my Lord, we fay is within the 
Intent of the Act, which was only to enable 
Perſons accuſed to make their juſt Challenges, 
and that they may as well do when a Copy 18 
delivered after it is array'd by the Sheriff, as, 
when it is return'd by the Sheriff, and being ſo 
done, with Submiſſion, it is Well done within 
the Words, and within the Intent of this Act 
of Parliament. 

Mr. Conyers. My Lord, the Words of this Act 
of Parliament, are, that they ſhall have a Copy 
of the Pannel of the Jurors who are to try them, 
duly returned by the Sheriff, and delivered to 
them, and this, two Days before the Trial : My 
Lord, that this is the Pannel of the Sheriff of 
the Jurors that are to try them, aſſoon as it is 
array'd, has been obſerv'd already; now it would 
be a forc*d Conſtruction to conſtrue theſe Words 
that follow, duly returned by the Sheriff, to be 


meant, that a Copy ſhould be delivered after 


the Jury is returned, becauſe that would be a 

Delay of Juſtice, and keeping off the Trial longer 
than was intended by this Act of Parliament, and 
more than will anſwer the End of this Law; for 
the End of it was to give the Priſoner all B. ne- 
fit and Advantage of Exceptions again? any of 


thoſe that were to try him, and if he has this 


Panncl two Days before his Trial, he has that 
Benefit the Law intended him. Now. my Lord, 
as to what has been fail of an Indictment, which 
by this Law he is to have a Copy of too, that 1s 
plainly quite another Caſe 3 for it is not an In- 
dictment till it be found, and fo anſwers not the 
Words nor Intention of the Act till found by the 
Grand Jury ; till then it is not a Copy of his 
Charge, and therefore by no Conſtruction can it 
be called a Copy of the Indictment. I think I 
need not trouble Your Lordſhip any further in 
this Matter, becauſe this Objection was foreſcen, 
and has been alre eady ©onfidered of by the Court 
upon the Priſoner's Arraignment. 

Sir B. Shower, My Lord, in Anſwer to what 
Mr. Sollicitor has ſaid, that there is as mach Rea- 
ſon to expect that the Copy of the Indictment 
ſhould not be delivered till after Plea pleaded, as 
that the Panne! ſhould not be delivered till after 
the Jury return'd, becauſe in the Caſe of the 
Indictment it is faid fo many Days before the 
Trial, and the Trial cannot be till Idue joyn'd, 
there can be no Weight in that Objection at all; 
for the Words of the Act are quite diff: rently 
penned in the Cate of the Indictment, from what 
they are in the Caſe of the Pannel; for tho? it be 
faid it ſhould be done five Days before the Trial, 
yet it is added, in Order to the adviſing with 
Council how to. plead, which muſt be "before 
Plea pleaded, and therefore it mult be abſolutely 
neceſſary to be done before the Arraignment. 
Lord, I have propoſed my Doubt, it may have 
Conſequences on the one Side and the other, we 
ſubmit intirely unto your Lordſhip's Judgment; it 
is a new Law, and never has received any Opi- 
nion 3 the Words of it are, duly return'd by the 
Sheriff, and the Queſtion is, Whether a Copy of 
the Pannel upon the Array before it be return'd 
be a Copy of the Pannel duly return'd, tho” the 
ſame Pannel be afterwards duly returned, 

Mr. Phipps. My Lord, Mr. Attorney General 
owns, that the Pannel after it is arrayed may be 


after the Return and before the Trial; 


a true Copy of the Return. 
anſwer the Objection that I made about a Copy 


if it be fo, we can't tell how-to hc Þ: 


not had t 


now we can aver, that we have 


My 
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amended and altered by the Sheriff, and it was ne- 
ver intended by this Act of Parliament, that any 
Copy of the Pannel ſhould be delivered to the Pri- 


ſoner but of thoſe Men that were really returned; 
ſo that we take it we ought to have it two Days 
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for cer 
tainly it muſt be a Copy of the Men returned, 
which if the Sheriff may alter at any Time before 
the Return, the Intent of the Act of Parliament 
can never be anſwered by any Copy but what is 
Mr. Conyers would 


of the Indictment by this, that it is not an In- 
dictment till it be found by the Jury; but I think 
it is no Anſwer to our Objection at all, though it 


be but a Copy of the Bill intended to be pre- 
ſented to the Grand Jury, yet if the 


Grand Jury 
aft-rwards find it, it is as true a Copy of the In- 
dictment, as this is a Copy of the Jury intended 
to be returned, and afterwards returned. As to 
what they ſay, that this will introduce a new 
Method of Trial, contrary to all Form or Pro- 
cecdings, that can be no Objection neither ;, for 
7 ly rhe Far: 
lament have thought ft to have 1t ſo, and we 
mutt ſubnut to take it as the Law has made it: 
If there be a Neceſſity for a Habeas Corpora upon 
the Proviſion made in this Act, ſo it muſt be, for 
we muit take the Law as it is. We ſubmit our 

vjection to your Lordſhip ; we think we have 
the Benefit of this Law. 

Mr. Corper, Surely, my Lord, what Mr Phipps 
has now fi has no We ight in it; that becauſe 
the: Sheriff had it in his Power to alter the Pannel 
before it was returned, that therefore this is not 
now ea true Copy of the Pannel of the Jurors 
who are to try the Priſoner, duly returned by: 
the Sheriff; which are the Words in the Act. It 
is true, if the Sheriff had in fact altered the Pan- 
nel from what it was, and return'd it fo altered 
into Court, no doubt of it the Priſoner would be 
very well intitled to make this Objection, that he 
had not a Copy of the Pannel, or the Na mes of 
the Jurors that were ſummoned to try him; but 
e puriued this Act 
of Parliament literally „ tor in Apſwer to their 
Objection, we may ask this Queſtion of them up- 
on the Words of the Act, Have you not had a 
true Copy of the Names of thoſe that are to 
try you, and are duly returned by the Sheriff 
for that Purpoſe; and was not that Copy deli- 
vered unto you above two Days ago? They can- 
not ſay they have not had it ſo, and if they can- 
not fay ſo, then both the Words and Meaning 
of the Act of Parliament are in every reſpect an- 
ſwered; if when the Jury come to be called the 
Priſoner finds the Pannel to be altered, he has 
Reaſon to object, and will have the Benefit of 
the Objection, that he has not that Advantage 


which the Law intended him, hut till that prove 


to be the Fact, ve think here is a full Compliance | 
with this Law. 


Mr. Sl. Gen, Sir Barth. Shower miſtakes my 
Objections about the Copy of the Indictment; for 


we fay, if the Intent of the Act of Parliament 


be complied with, it is ſufficient, eſpecially where 


the Words are any way doubtful; according to 


the Words of this Act of Parliament, a Copy of 
the Indictment need to be delivered but five 
Days before the Trial; but it appearing that 
the Intention of theſe Law.makers was, that he 
ſhould have a T of the Indictment to enable 

him 
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him to plead to it if he had Cauſe, therefore 
tho? the Words be before the Trial, we have ta- 
ken it that he ſhould have a Copy five Days de- 
fore his Arraignment, and fo we have complied 
with the Meaning of the Law in that point, as 
we have alſo in this, which was, we take it, 


only to enable the Priſoner to make his Chal- 


lenges, and if that be done two Days before his 
Trial, with Submiffion, it fully anſwers this 
L. C. J. Have you done Gentlemen? 
Counc. Ves, my Lord. | „ 
L. C. J. Then look you, Sir B. Shower, as to 
this Point that you now inſiſt upon, we have had 
it under Conſideration heretofore; we were here 
this Day ſeven- night, and then we did conſider 
in what Method we ſhould proceed, ſo that the 
Prifoner might have the Benefit intended him by 
this Act of Parliament: The Act of Parliament 
does deſign in the firſt place, that every Priſoner 
that is to be tryed for High-Treaſon ſhould have 
a Copy of his Indictment, at leaſt five Days be- 
fore the Trial, that I think was all that the 
Makers of this Act of Parliament intended at 


the firſt ; but then there being ſubſequent Words, * 


which ſhew the Reaſon why they gave him the 
Copy fo long before the Trial; which is, that 
he might adviſe with his Council what to plead ; 
theſe Words we conceive have given the Priſoner a 
further Time than what was originally intended, 
therefore we have thought it necęſſary that the 
Priſoner ſnoald have a Copy of his Indictment 
five Days before he be arraigned, which 15 five 
Days before he was pat to plead; and your Cli- 
ent, the Priſoner at the Bar, has had the Bene- 

fit of this Act in that reſpect before we arraigned 
him; then after he has pleaded, the Queſtion 
was, when he was to have a Copy of the Pan- 
nel: Now the Deſign of this Act of Parliament 
was, That the-Pritoner ſhould have a Copy of 
the Pannel two Days beforè his Trial, in Order 
that he might conſider of the Perſons that were 
to try him; that he might inform himſelf of 


ther Qualities, Tempers, and Diſpoſitions; that 


# he might make uſe of the Benefit the Law gives 
him of Challenging Five and Thirty, without 
ſhewing any Cauſe, if he did not like the Men, 
and as many more as he ſhould think he had 
good caule to challenge: Now in this Cafe, the 
whole Deſign of this Act of Parliament is an- 


ſwered, for he has had a Copy of the Pannel, as 


you your ſelves acknowledge, two Days before 
the Day of his Trial, fo that he has the full Be- 
nefit that the Act of Parliament intended; he is 
by this Copy as well enabled to make his Chal- 
lenges as the Law deſign'd he ſhould be, and has 
had the ſame Time allowed him that the Act of 
Parliament meant he ſhould have; then ſuppo- 
ſing the Deſign of this Act of Parliament be 


fully anſwered and complied with in the Caſe, 


The next Queſtion is, whether the Words of 
the Act are latisfied, for we would be very loth, 
in a Caſe of this Nature, where an Act of Par- 
liament intends a Favour to a Priſoner that ſtands 
at the Bar for his Life, to abłridge him of any 


Part of that Favour which the very Words of 
the Act would allow him, tho' the Intent of the 


Act of Parliament were anſwered otherwiſe : Now 
in the firſt place it is obſervable, that the Act 
of Parliament docs not ſay, that the Priſoner 
thall have a Copy of the Return, nor does it 
my, he ſhall have a Copy from the Court, but 
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he ſhall have a Copy of the Pannel of the Jurors 
duely returned that are to try him; now if the 
Sheriff array his Pannel ſeveral Days before the 
Trial upon the Venire facias, and does give him a 
Copy of that very Pannel, which Pannel is after- 
wards returned in Court, has not he then a 
Copy of the Pannel duely returned? Does not 
this anfwer all the Words of the Act? For you 
yourſelves fay that it is not faid in the Words 
of the Act, that the Copy ſhall be delivered after 
the Pannel returned, nor does there need a Copy 
of the very Return, Surely we muſt not carry it 
farther than the Words, if the Meaning becomplied 
with, and we think this anſwers both Words and 
Meaning: It is a Copy of the Pannel, and a 


Copy of that Pannel that's duely returned. Now 


to make another Conſtruction would indeed not 
only alter the uſual Courſe of Trials, but be con- 


tradictory to the very Proceſs it ſelf. We are by 


the Courſe of Law to award Proceſs to ſummon a 
Jury to appear at a certain Time, to try the Iſſue 
Joined between the King and the Prifoner ; and 
yet when we have done this, and the Jury there- 
upon are fummoned and do appcar, they may 
go as they came; for the Iſſue cannot be try'd, 
becaule after the Return, the Priſoner muſt have 


a Copy of the Pannel two Days before he can be 


tried, I do think the Deſign of the Act of Par- 
liament, and the very Words of the Act are fully 


ſatisficd in giving a Copy of the Pannel two Days 


before the Return, We had this Matter under 
our Conſideration before, and upon Debate among 
our ſelves, we did think fit to award the Precept 
returnable this Day, and refolved to try the Pri- 
ſoner this Day, unleſs better Reaſons were offered 
us to alter our Opinion, and we are not fatisfied, 
that any ſuch better Reaſon has been given, but that 
this Trial ought to go on, the Priſoner havin 
the full Benefit that was deſigned him by this Act. 
of Parliament. And the Giving a Copy of the Pan- 
nel that is return'd, tho? before the Return, ſuffici- 
ently ſatisſies the Words of the Act: No other Con- 
ſtruction can be made without great Abſurdities: 
This 1s my Opinion. | 

Sir B. Shower. My Lord, I hope we ſhall be ex- 
culed for our Client, we have another Doubt ta 
propoſe to the Court. : 

I. C. F. You have had my Opinion upon this 
Point, if my Lords and Brothers are of another 
Opinion, they will tell you. 

Judges, No my Lord, we are all of the ſame 
Opinion. 

L. C. F. My Lord Chief Juſtice of the Common 
Pleas, and my Brothers are all of the ſame Opi- 
nion. | 

Sir B. Shower, My Lord, we ſay we have ano- 
ther Doubt to propoſe upon this Act of Parlia- 
ment: It is a new one, and never put in Practice 
till now, and therefore we hope your Lordſhip will 
pleaſe to excuſe us, if we offer our Objections, 
becauſe there has yet never been a Determination 
about it, and we are affigned of Council by your 
Lordſhip. | 

L. C. J. Never make Apologies, Sir Bartholo- 
met, for it is as lawful for you to be of Council 
in this Caſe, as 1t 1s in any other Caſe where the 
Law allows Council. It is expected you ſhould do 
your beſt for thoſe you are aſſigned for, as it is ex- 
pected in any other Cafe that you do your Duty 
for your Client. | | 

Sir B, Shower, My Lord, our Exception is this, 
we ſay that this Trial eannot go on at this Time, 

upon 
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upon this Act of Parliament, becauſe we have no 
true Copy of the whole Indictment ; it does not 


appear, in the Copy we have delivered to us, be- 


fore whom it was taken, or whether it was taken 
at all, or in what Place it was taken; it ſays only 
Middleſex in the Margin, and then Zuratores pro 
Domino Rege preſentant : That might be before the 
Juſtices of the Peace at the Quarter- Seſſions, or it 
might be at the Monthly-Scfſions at Hickss-Hall, 
or it might be at the Seſſions at the Old. Baily, or 


it might be before Commiſſioners of Oyer and Ter- 


miner, as perhaps it really was; but non conſtat 


where it was taken, nor how it comes hither : It 


might be before Your Lordſhip here, as we believe 
it was, but this Copy not letting us know where 
and how it was taken, we think we have not the 


Benefit of this Law; for the Party accuſed is by 
this Act of Parliament to have a Copy to adviſe 


with Council, that he may be enabled to plead. 
And that is the Reaſon why the Words of this 
Act are fo penned, that he ſhall have a Copy of 
the whole Indictment, which we cannot plead to, 
unleſs we know where it was taken, if we ſhould 
have Occaſion to plead any ſpecial Matter. And 
beſides, My Lord, there is another Reaſon why 
we ſhould have the whole Indictment to enable 
us to plead, becauſe if we had the Caption, it 
might perhaps appear, that the Indictment was 
taken before the Time of the Fact alledged in 
the Indictment, and then that would make it vi- 
cious; it might be before the gth of February, 
when this Treaſon is faid to be committed, and 
then we ought not to be brought to Trial, Now 


the Deſign of this Act of Parliament, in giving 


the Priſoner a Copy of the Indictment fo long 
before the Trial, was not only to enable him to 
make his Defence upon the Trial, but allo to ad- 
viſe with Council to plead ; for ſo the Words are, 
the better to enable him to plead. Now we lay 
to anſwer this End, it is neceſſary we ſhould have 
a Copy of the whole Indictment, as it ſtands be- 
fore Your Lordſhip ir Court. And another Rea- 


fon is this, it is no Indictment, unleſs it be pre- 
» » 


ſented by the Jury, as their Inquiſition upon Oath, 
unto ſome Court that has Juriſdiction of the Mat- 
ter: What we have delivered to us is only a Co- 


py of a Bill, as to be delivered to a Grand Jury, 


to be found; cn conftet, that it is found. Now 
the Intent of the Act of Parliament being to give 
the Priſoner this Advantage to enable him to 
plead, he may have feveral Pleas, of which he 
might take a Jegal Advantage it he had a Copy 
of the whole, which he knows not how to come 
at now; and in truth it is very neceſſary, becauſe 
if he be tried upon an Indictment found in ano- 
ther Country, then theſe Commiſſioners have not 
a legal Authority to try him; and if the Tryal 
ſhould go on, and he be acquitted, he is ſubject to 
be indicted and tried again, and never can relieve 
himſelf by the Acquittal upon ſuch an Indictment 

before Perſons that had no Authority to try him. 
I doubt he can never plead the Acquittal, be- 


cauſe he cannot make out that he was duely tried 
and acquitted : And for theſe Reaſons we humbly 
ſubmit it to your Lordſhip, whether we have had 


the Benefit of this Law, in having a Copy of 
the whole Indictment to enable us to plead ; and 


if we have not, till we have that Benefit, we 


humbly conceive this Trial ought not to go on. 
Mr. Phipps, My Lord, the Queſtion 1s whether 

the Style of the Court, the Perſons before whom 

it was taken, and to whom the Preſentment is 


ment. 


made, the Time when it was taken, and the 
Place where, ought not to appear in the Indict- 
nt. This Law requiring that the Priſoner 
ſhould have a Copy of the whole Indictment to 
enable him to plead ; for if it ſhould happen, 
that the Indictment was taken before Perſons that 
had no Juriſdiftion, then I believe it will not be 
denied but that the Priſoner might plead to the 
Juriſdiction, and there might be ſeveral other 
Pleas that he might take Advantage of, I would 
deſire to know of the King's Council, whether 


ever they ſaw a Copy of an Indictment given in 


Evidence, or pleaded without the Caption. It is 
not a true Copy without it; there ought to be the 
Time, the Place, and the Style of the Court be- 
tore whom it is taken. $f 
Mr. At. Gen, Truly, my Lord, I think I need 
ſay no more to this Objection, than that it does 
not come at a proper Time; for with Submiſſion, 
if the Priſoner will upon this Act ſay he has not 
had a Copy of his Indictment to enable him to 
plead, he ought to have taken the Advantage of 
it before he did plead, that is the proper Time 
for him to object this Matter to the Court; for 
if, after he has had ſuch a Copy as this Priſoner 
has had, he does ſubmit to plead, with Submiſſion - 


it is too late to come at his Trial and make 


pri Objection, he cannot be received to make it 
after. | | = 

L. C. J. That is a full Anſwer, Mr, Attor- 
ney, - | EEE | 
Mr. Al. Gen. I think it is, my Lord, with Sub- 
miſſion, not that we would wave giving other An- 
ſwers to it, if it were in a proper Time; but 
the Method of proceeding muſt be, and we think 
we have no Occaſion at this Time to ſay any 
Thing more to this Objcction. | 

I. C. J. No, no, that is a full Anſwer in this 
Point; for look ye, you that are of Council for 
the Prifoner, when once you have pleaded, you 
admit you have had a Copy ; for the Copy was 
given you to enable you to plead, and when you 
have pleaded, you have paſs'd by all Advantage 
that you could have from the Copy, as to any 
Plea that you can make: For it's taken for grant- 


cd ye had a Copy to enable you to plead, and to 


adviſe with your Council about it; ſince you 
did plead, and did not inſiſt upon it at the Time 


of your Arraignment that you had not ſuch Copy. 


Sir B. Shower, My Lord, we have propoſed 
one Doubt, and we humbly ſubmit it to the 
Court. | =p | N 

Mr. Sol. Cen. It was their own Fault that this 
Objection was not made in Time. £ 
I. C. J. That Doubt of yours may ſerve at 
another Time, but now certainly it is quite out 
of Time. „ . 

Mr. Sol. Cen. Nay, my Lord, even upon the 
Arraignment that would not ſerve their Turn nei- 
r | 

L. C. 7. Wie will not enter upon that now, 
pray go on to iwear the Jury. 5 

Cl. of Ar. You the Pritoner, look to your Chal- 
lenges, as I told you before. Cryer, call Sir Je. 
remy Sambrook, = | | 

Cryer. YVouz au. e. 

Sir B. SH e Mr. Rookwood, 
your own Challenges. | 

Rooxrwwoed, I do not challenge him. 

Cl. of Ar. Then hold Sir Feremy the Book. 

Sir Jer. Sambrock. My Lord, I am uncapable | 
of ſerving upon this Jury, for I have been deaf 


you are to make 
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theſe ſeveral Years, theſe Dozen Years; I cannot 


hear what is ſaid in Court, though I am now ſo 
near the Court, I could not hear what your Lord- 


ſhip faid; nor what was faid at the Bar. I have a 


Certificate here, if your Lordſhip pleaſe to have it 


read; and moſt of the Perſons of Quality here 


about the Court know it to be true. 
Mr. Al. Cen. My Lord, I am afraid it is fo, 

IL. C. J. Nay, if it be ſo, it ĩs not fitting that 
he ſhould be upon the Jury, when he can't hear 

what's ſaid: You muſt excuſe Sir Jeremy Sambrook, 


Go on to the next. 


C. of Ar, George Ford. 
Cryer. Vous avez, 
Cl. of Ar. Look upon the Priſoner. 


Rookwood, I challenge him. 


you are upon another Pannel, wherein you may be 
employed, tho? you are now challenged. 

Cl. of Ar. William Underhill. 

Rookw, I challenge him. 

Cl. of Ar. William Withers. 
 Rookw, I challenge him. 

Cl. of Ar. Samuel Powell. 

Rookw, I do not except . him. 

Cl. of Ar. Then ſwear Mr. Powell. 
Cypher. Look upon the Priſoner, You ſhall well 
and truly try, and true Deliverance make be- 
tween our Sovereign Lord the King, and the 


Priſoner at the Bar, whom you ſhall have in 


Charge, and a true Verdict give according to 
your Evidence. So help you God. 
Cl. of Ar. Thomas Trench. 
Rookw, I challenge him. 
Cl. of Ar. John Wolſe. 
Roo. I challenge him, 
Cl. of Ar. James Bodington. 
Rookiv, I challenge him. 
Cl. of Ar. TFohn Raymond. 
Roo. I challenge him. 
Cl. of Ar. Richard Marſh. (He did not appear.) 
Cl. of Ar. George Haws. 
Rookw, I challenge him. 


Cl. of Ar. Francis Barry, 

Rookw. I challenge him. 

Cl. of Ar. Arthur Baily. 

Rookwood, I except not againſt him. 2 tes 
ſcvorn.) 

Cl. of Ar. Jobn Webber. 

Rookwo, I do not np againſt him. (He Was 
fworn.) 
Cl. of Ar. Thomas G 1 

Rookw. I challenge him. 


Cl. of Ar. Dormer Sheppard. 
Roof. I challenge him. 
Cl. of Ar. George Tredway. 


Root. I do not except againſt him. (He was 


ion.) 
Cl. of Ar. Matthew Baleman. 


Rookw. I challenge him. 
Cl. of Ar. Timothy Thornbury. 


Rookw, I challenge him. 
Cl. of Ar. James Partherich. 
Rookw, I challenge him. 


Cl. of Ar. Thomas " Freeman. 
Roch, I challenge him. 
Cl. of Ar. Foſeph Blitbit. 
| Rookww, I challenge him. 
Cl. of Ar. Timothy Lenny. * 
Rook. T have nothing to lay againſt him, 0 


ds feworn.) 
e Jobn Harris. 
Vor. IV. 


for High- Treaſon. 


Cl. of Ar. 
L. C. J. Mr. Ford, you muſt not go away, for 


669. 
Noobs. I do not except againſt him, (He Was 
ſworn.) 
Cl. Ar. Jobn Billers. 
 Rookw, I challenge him. 
Cl. of Ar. Richard Bourne. 
Rookw, I challenge him. 
Cl. of Ar. George Carter. 
Rookw. I do not except againſt him. (He was 
ſworn.) 
Cl. of Ar. Francis Chapman, 
Root. I challenge him, 
Cl. of Ar. Alexander Forth. 
Roof. I challenge him. 
Cl. of Ar. Thomas Playſted, 
Rookw, I challenge him. 
William Etley. 
Rook, I do not except againſt hiſt: (He was 


ſchorn.) 


Cl. of Ar. Jobn Marſs. 

Noobw. I have nothing to ſay againſt him. ( He 
das ſworn. | 

Cl. of Ar. Samuel Hooper, (He did not an- 
ſwer.) ; 

L. C. J. Did Mr. Hooper appear? 

Cl. of Ar. Yes, my Lord, he is mark'd as ap- 
pearing. 

L. C. 7. Then you ought to call him again, 


and ſet a Fine upon his Head. 
Cl. of Ar. Cryer, call Samuel Hooper. 
Cryer. Samuel Hooper, come into Court and give 
your Attendance upon Pain of ten Pound, for the 
Court has recorded your Appearance. 
Cl. of Ar. Fobn Hall. 
_ Rookw, I challenge him. 
Cl. of Ar. Nicholas Roberts. 
Rookw. I challenge him. 
Cl. of Ar. Witham Partridge. 
Rookw, I challenge him. 
Sir B. Shower. How many has he challenged 
Mr. Hardeſty ? 
Cl. of Ar. I will tell you Sir Bartholomew, — he 
has challenged 24: c 
Sir B. Shower. Well then, go on, Sir. 
Cl. of Ar. Peter Laveane. 
Room. I challenge him. 
Cl. of Ar. Thomas Moody. 
Rookw. I challenge him. 
Cl. of Ar. Richard Bealing. 
Roo I challenge him. 
Cl. of Ar. Thomas Evans. 
 Rookww, I challenge him. 
Cl. of Ar. Thomas Rammage. 
Rookw. | challenge him. 
Cl. of Ar. Edward Townſhend. 
Rookww, I challenge him. 
Cl. of Ar. William Gunſton. 
Room. I challenge him. 
Cl. of Ar. Samuel Freebody. 
Roof. I do not except againſt him. (He was 
corn.) 
Cl. of Ar. Philip Wightman. 
Rookw. I challenge him. 
CI. of Ar. There are now Ehirty-rwo challenged. 
Jobn Wyberd. 
e I challenge him. 
Cl. of Ar. Willam Strowd. 
Root. I challenge him. 
Cl. of Ar. Daniel Byfeild. | 
Rook, I do not except againſt him. (He was 


ſworn.) 
Cl. of Ar. Benjamin Noble. 
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was ſworn.) | | 
Cl. of Ar. Cryer, count them. Samuel Pow- 


 Rookw. T have nothing to ſay againſt him. (He 


Her. One, Sc. 
Cl. of Ar. Benjamin Noble. 


Cryer. Twelve good Men and true, ſtand toge- | 
[ the Priſoner, and hearken to his Cauſe. He 


ther, and hear your Evidence. 
The Names of the Twelve ſworn were theſe. 


George Carter, 


Samuel Powell, 

Arthur Bailey, William Alley, 

John Webber, || Fobn Marſh, 
George Tredway, || Samuel Freebody, 

Timothy Lennoy, || Daniel Byfeild, and 

John Harris, || Benjamin Noble, 


L. C. J. Look ye, Mr. Phipps, your Objection 
upon the Indictment ſlipt me, and therefore 1 
would ſpeak to it now: Tou faid it might be as 


well a Copy of the Indictment before it be found, 
as well as this a Copy of the Pannel before it be 
returned. Now that can't be, for an Indictment 
is not an Indictment till it be found, it is only 


a Writing prepared for the Eaſe of the Jury, and 
for Expedition; it is nothing till it is found, for 


the Jury make it an Indictment by finding it, they 


may alter what they pleaſe, or refuſe it abſolute- 
ly. And if the Jury, upon examining the Wit- 
neſſes, would only preſent a Matter of Fact, with 


Time and Place, the Court might cauſe it to be 


drawn up into Form, without carrying it to the 
Jury: Again, There needs no Billa vera; tor 
that is only the Jury's Owning that which the 


Court has prepared and drawn up for them : But 


a Pannel is a Pannel when it is arrayed, before it 


be returned, and a Copy of the Pannel given be- 


fore it be returned, is a Copy of the Pannel 
returned, if it be afterwards returned, as it 
mult. 1 | | | 
Sir Barth, Shower. But, my Lord, that Notion 
ſtrengthens our Object that we Jaſt made, that 
makes it neceſſary that we ſhould have a Copy of 
the Caption, as well as the other Part, to make it 
a true Copy of the whole Indictment. | 

L. C. J. That's another Thing, we will talk of 


that another Time; but I ſpeak of this only as 


to his Objection which ſlipt my Memory, becauſe 
I would have nothing remain unanſwered. 

Mr. Phipps. My Lord, when the Bill is found, the 
Copy that we delivered before is as much a true 


Copy of the Indictment as our Copy of the Panne! 


is a Copy of the Jury returned. | 
L. C. F. A Pannel is a Pannel when it is array- 


ed, but a Bill is not an Indictment till it be found; 


one cannot ſay a Man indidtatus exiſtit, till it be 
found; all that we fay of it before it be found, 
is that there was guædam Billa preferred to the 
Grand Jury, and if the Jury. bring it in Inora— 
mus, whereby they diſown the Preſentment, it is 
cancelled, and there 1s no Record of it, nor no- 
thing, only a Memorandum in the Clerk's Book per- 
haps, that ſuch a Thing was. Well, go on. 

Cl. of Ar. Cryer make Proclamation. 


Cpyer. O yes, If any one can inform my Lords 
the King's Juſtices of Oyer and Terminer, the 
King's Serjeant, the King's Attorney General, 
before this Inqueſt to be taken, of the High-Trea- 
ſon whereof Ambroſe Rookewood, the Prifoner at 


the Bar ſtands indicted, let them come forth, 


and they ſhall be heard; for now the Priſoner 
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ſtands at the Bar upon his Deliverance, and all 
others that are bound by Recognizance to give 
Evidence againſt the Priſoner at the Bar, let 


them come forth, and give their Evidence, or 


elſe they forfeit their Recognizance. TE 
Cl. of Arr. Ambroſe Rookwood, hold up thy Hand. 
(Which he did.) You that are ſworn look upon 


ſtands indicted by the Name of Ambroſe Rook- 
wood, of the Pariſh of St. Paul Covent. Garden, 
in the County of Middleſex, Gent. for that he, 
together with Chriſtopher Knightley, not yet ta- 


ken, Robert Lowick, and Charles Cranburne, and 


divers others, falſe Traytors, &c. — prout in the 
Indictment, mutatis mutandis — and againſt the 
Form of the Statute in that Caſe made and provi- 
ded. Upon this Indictment he hath been arraign'd, 
and upon his Arraignment hath pleaded not guilty, 


and for his Trial hath put himſelf upon God and his 


Country, which Country you are; your Charge 

is to enquire, whether he be guilty of the High- 
Treaſon whereof he ſtands indicted, or not 
Guilty ; if you find him Guilty, you are 
to inquire what Goods or Chattels, Lands or 


Tenements, he had at the Time of the High- 


Treaſon committed, or at any Time ſince : If 
you find him not Guilty, ye are to inquire whe- 
ther he fled for it; it you find that he fled 
for it, you are to inquire of his Goods and Chat- 
tels, as if you had found him Guilty ; if you find 
him not Guilty, nor that he did fly for it, you 


are to ſay ſo and no more: And hear your Evi- 


dende. . 

Mr. Mouulague. May it pleaſe your Lordſhip, 
and you Gentlemen of this Jury, this Indict- 
ment that has been read to you, does charge 
the Priſoner with High-Treaſon for Compaſſing 
and Imagining the Death of the King, for endea- 
vouring to ſubvert the Government, and to ſub- 
jet the People of England to the Slavery of Lew- 


is the French King; and for this End the Indict- 


ment ſets forth, that the Priſoner at the Bar did 
privately meet with ſeveral falſe Traytors, to 
conſult how they might compaſs the Death of 
the King, and commit thoſe other Treafons ; 
and that the 1oth of February, at Covent-Garden, 

in this County, it was agreed among them, that 
they ſhould get together Forty Horſemen where- 
of the Priſoner at the Bar was to be one, and 


they were to lie in Ambulh, and ſet upon the 


King in his Coach upon his Return from going 


abroad; ſome were to attack the Coach, others to 


attack the Guards, and there were ſome to kill the 
King in the Coach: And the Indictment does like- 
wiſe charge the Priſoner with gathering together 
Horſes, and providing Arms for this Purpoſe. 


To this Indictment, Gentlemen, he hath pleaded 


not Guilty; we ſhall call our Witneſſes, and prove 
the Fact, and when we have ſo done, we do not 
at all doubt but you'll do your Duty, _ 
Sir B. Shower. My Lord, before the Witneſſes 
are called we have a Doubt to propoſe to your 
Lordſhip upon this Act of Parliament, and that 


is, whether we are to take our Exceptions to this 


Indictment before the Evidence be opened or gi- 
ven? „ ä on = | 

I. C. J. It ſhould properly be before the Jury 
is worn. 5 | | | 


Sir B. Shower. The Words of the Act, my Lord. 


is before the Evidence given. 


L. C. J. That Act provides, That if you do not 
take the Advantage of it, before the Evidence 
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” given, you ſhall not move that in Arreſt of Judg- 
ment. | | „ 


Sir B. Sbower. It only ſays before Evidence given, 


and no Evidence has yet been given. 


I. C. J. But you are certainly very irregular 


in point of Practice, no Body ever took Ex- 
ceptions to an Indictment after the Jury was 
ſworn. . e 
Sir B. Shower, If your Lordſhips pleaſes to let 
the Words be read of the Act of Parliament, they 
are theſe: That no Indictment ſhall be quaſt'd, 
unleſs Exception be taken in the Court where 
the Trial ſhall be, before any Evidence given in 
Court upon that Indictment. Which, we fay, 
ſtrongly implies that the Law-makers thought it 
might be done at any Time before the Evidence 


was given in open Court, beſides that the Law 
takes Notice that after Conviction it ſhould be of 


no Avail; it would have been a very improper 
Expreſſion before Evidence given in open Court, 


if it had meant before the Jury were ſworn and 


charged; for the Word Evidence ſuppoſes the 
Trial commenced ; If they had intended it other- 
wiſe, that is, that it ſhould be before the Jury 


is ſworn, they would have expreſs'd it to be done 
the Priſoner, of having a Copy of his Indictment 


at the Arraignment; but mentioning it to be done 
in the Court where the Trial is to be, before Evi- 


dence given, that ſuppoſes the Indictment to be 


at Iſſue before the Party needs to make his Ex- 
ceptions. Therefore, my Lord, we hope we are 
regular in offering our Exceptions now. | 
L. C. J. Pray, what ſay you to it, Mr, Attor- 
ney ? @ | | 

Mr. All. Gin. Truly, my Lord, I think they 
are no Way regular ; tor, with Submiſſion, I take 
it, that though this Act of Parliament has indul- 


ged them in ſeveral Things which were not al- 


| lowable by Law before, yet as to this Part they 


are not allowed to take Exceptions to the In- 


dictment, otherwiſe than they could before this 
Act was paſs'd: Nay, fo far from that, that if 
your Lordſhip looks into the Act, you find they 
are reſtrain*d in this Point from an Advantage 
that they had before, that is, they ſhall not move 


any ſuch Things as are there mentioned, after 


Verdict, in Arreſt of Judgment: So that this 
Part is reſtrictive to the Priſoner, and takes away 
ſome Advantage that he had before; which 
was, moving in Arreſt of Judgment after Ver- 


dict; but it leaves the making Exceptions as to 


any Time before the Verdict, as it was before, 


Which was before Plea pleaded, but not after the 


Jury ſworn: For it cannot be denied that in 
point of Practice, ſuch a Thing as this that is 
no offered could not have been done before the 
Act. I would be glad to know whether they can 
ſhew any Precedent of any ſuch Thing as they 
now contend for. They fay, the Words of the 
Act are, Exception muſt be taken before Evi- 


dence given; but that muſt be taken at ſuch a 


Time as they might by the Courſe of Law do it 
before: For when the Jury is ſworn, they muſt 
give a Verdict, and I do not know how they can 
be diſcharged without giving a Verdict; there- 
fore unleſs the Act had given Directions for a par- 
_ ticular Manner of Proceeding in this Matter, which 
it has not done, your Lordſhip will not, I pre- 
ſame, do it in any other Manner than as it was 


before the Act made; and if there be no Precedent 


to be ſhown of any ſuch Thing as this, of taking 

Exception to an Indictment after the Jury ſworn 

and charged with the Priſoner; then there is no 
Vor. IV. „ | 


fore the Evidence 
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Power in this Act of Parliament, given to them to 
take Exceptions to this Indictment at this Time; 
we take it the Motion is very irregular upon all 
Accounts. 55 

Mr. Sol. Gen. My Lord, we firſt ſay, that it is 
not proper for them to make any ſuch Motion as 
this upon this Act of Parliament, till they tell us 
what their Exception is, that we may fee whe- 
ther it be within the Words and Meaning of this 
Act of Parliament. The only Thing now that is 
proper for us to conſider, is the Iſſue joined, and 
the Inquiry whether the Priſoner at the Bar is 


Guilty of the High- Treaſon of which he is Indict- 


ed, to which Indictment he has pleaded not Guil- 
ty: That's the Thing that is now before your 
Lordſhip to be tried, they have Room for Ex- 
ceptions to the Indictment afterwards, for ſome 
Exceptions I mean, (I do not know what their 
Exceptions are) but if they be ſuch as may be 
taken after the Verdict, then I am ſure they are 
Irregular now in their Motion, and they can 
ſhew no Precedent, when it was done after 
Plea pleaded and Iſſue joined, as it is in this 
Caſe. | | | | 
Mr. Conyers. The Advantage that the Act gives 


ſo long before Trial, is to enable him to plead, 
or to take Exceptions to quaſh it; but I never 
heard a Motion to quaſh an Indictment after a 
Jury is charged to hear the Evidence. Certainly 
they ought to do it before Plea pleaded, and not 
now to come to make a Motion to quaſh the In- 
dictment, after they have pleaded, and the Jury 
ſworn: Therefore we ſubmit it, upon the con- 
ſtant Practice in like Cafes, to the Judgment of 
the Court. | 

Sir B. Shower. In Anſwer to that which Mr. At- 


torney has ſaid, That it is an improper Time; 


I thought truly I had moved it for the Advantage 
and Eaſe of the King's Council, that they might 
not proceed upon this Trial, when perhaps after 


all their Trouble, the Foundation, which is the 


Indictment, may fail. I have a great many Ex- 
ceptions to the Indictment; they ſay we ſhould 
name what our Exceptions are: I will acquaint 


them with them, as faſt as I can, if your Lord- 


ſhip pleaſe, the Indictment is very loofe and un- 
certain. 

L. C. J. Certainly the Motion is irregular in 
point of Practice. | 

Sir B. Shower, My Lord, we were afraid we 
ſhould be excluded from taking theſe Exceptions 
after the Evidence given. 

L. C. J. So you are by the expreſs Words of 
the Act. 

Sir B. Shower. Then certainly we may do it be- 
iven. 


L. C. J. But the Act does not ſay, Ye ſhall do 


it any Time before the Evidence given, eſpeci- 


ally in ſuch an irregular Manner, after Iſſue joined, 
and the Jury ſworn, Suppoſe Mr. Attorney had 
given ſome Evidence. 

Sir B. Shower, Then, my Lord, I agree we had 
been without the Words; therefore I now move it 
before the Evidence, becauſe the A& of Parlia- 


ment has given me a Liberty to do it before the 


Evidence given: For the Law having given this 
Liberty to- the Priſoner, to make tuch Excep- 
tions within ſuch a Time, your Lordſhip will not 
reſtrain us from making Ule of that Liberty fur- 
ther than the Law has reſtrained, but we may make 
Uſe of our Exceptions before the Evidence given, 
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either to induce your Lordſhip to quaſh the Indift- Copy of the Indictment, whereby you might 


ment, or the Jury to find us not Guilty, as we 
hope your Lordſhip will dire& them to do: For 
what is more common upon Indictments after the 
Jury are ſworn, than if Facts appear upon the 
Record not to be ſufficiently alledged, the Court 
will direct the Jury to find the Party not Guilty. 
We think this Act does give us this Liberty, other- 
wiſe I know not to what Purpoſe it was made, the 
Very Meaning ſeems to be, that the Exceptions of 


the Council for the Prifoner might be of Prejudice 


to the King; and therefore ir ſays, After the 
King's Evidence given, and the Fact diſcovered, 
no ſuch Exception ſhall be made: Therefore we 
muſt make it before the Evidence given, other- 
wiſe this Act of Parliament that was deſigned 
in Favour of the Priſoner, will prove a very 
great Hardſhip upon him, eſpecially in Caſe of an 
imperfect Indictment, as we apprehend this is, 
and he will be in a worſe Condition than ever he 
was; he muſt take his Exceptions now or not 
at all. The Act ſays, He is not to take it after 
Evidence given; and by Conſtruction the King's 


Council would have it, That he ſhould not give it 
before: And conſequently he has no Time at all 


to give it. 1 | 5 

L. C. J. Have not you had Time to do it before 
now, Sir Bartholomew Shower, certainly you had ? 
You had Time this Day Seven-night, when you 
were arraign'd; you have had your Opportunity 
if you would have taken it; the Jury are now 
charg'd, the Indictment is opened, they have been 
told what they are to enquire of, and now you 


would break in and take Exceptions to the Indict- 


mend. ; | 
Sir B. Shower. My Lord, This is a new Act of 
Parliament, it ſays we ſhall take our Exceptions be- 
fore the Evidence given; which we take it, is any 


Time before the Evidence given; and if your Lord- 
ſhip will not allow us to do it now, it may be we 


may lofe the Benefit of it abſolutely. : 
I. C. J. It is one © ſtion whether we ſhall al- 


low it or no, and another Queſtion whether you 


can claim it or no: Certainly it is an irregular 
Motion, and the like of it was never offered in 
any Caſe before, be it Criminal or Civil : For if 
it be a Criminal Caſe that is not Felony or Trea- 
ſon, when the Iſſue comes to Trial upon an In- 
dictment, Did you ever know any Exception ta- 
ken to the Indictment after the Jury were charg- 
ed ? Certainly it is contrary to all Practice; and 
it is not fair, the Court is not well dealt with, 
you have had an Opportunity before, and will you 
now put the Court and the Jury to ſo great deal 
of Trouble, to ſtay till the Jury be called over; 
the Priſoner called to his Challenges, he has 
challenged Thirty- four, the Jury is ſworn, the 
Indictment is read to them, the Charge given 
them, the Council have opened the Indictment, 
and now when the Buſineſs is only to try the Iſſue 
with which the Jury are charg'd, you come to 


turn us quite round, by taking Exceptions to the 


Indictment. 


Mr. Phipps. My Lord, We take it the Act gives 


us this Time to do it in. 11 
L. C. F. You know you had another Time more 
proper to do it in. 1 8 
Mr. Phipps. My Lord, If we have not Time 
now, then this Clauſe, with humble Submiſſion, 
ſignifies nothing at all. 


L. C. J. The Clauſe was made in this Reſpect, 
to your Diſadvantage, becauſe you ſhould have a 
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have an Opportunity to adviſe with Council, 
that they might inſtruct you how to plead, and 


to take any manner of Exception before Plea _ 
pleaded, it ought to be before the Trial, and 


now becauſe of this Advantage, it provides that 
you ſhall take your Exceptions before the Trial, 


and not move them in Arreſt of Judgment; | 


that is the Meaning of the Act. 
Mr. Phipps. Then, my Lord, there needed no 


Time at all to be mentioned in the Act, but have 


left it as it was at Common-Law. 
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L. C. J. Yes, yes, there did need a Time to 


be limited, for this Clauſe was made I fay in 


your Diſadvantage, in depriving the Priſoner of 


the Benefit of ſuch kind of Exceptions in Arreſt 
of Judgment, becauſe of the Advantage that was 


given in the former Part of the Act, where you 
had Time given you to make your Exceptions, 


for which End you are to have a Copy of the 
Indictment five Days before you are called to 
plead, EY | 


Sir B. Shower. We could not come before, my 
Lord, as we apprehend, becauſe the Words of 


the Act are before Evidence given. _ 
I. C. J. But I tell you, this Clauſe was not 
for your Benefit, but for your Diſadvantage, 
Sir B. Shower, My Lord, What we prels, ariſes 


from the very Words of the Act of Parliament, 
if the Meaning of the Law-makers was as the 
| King's Council now contend to have it; they 


would never have uſed thoſe Words before Evi- 


dence given in open Court, but have ſaid they | 


ſhould have had no Advantage of the Exception, 
unleſs it were before Plea pleaded ; it does not ſay 


it ſhall be after the Verdict, or before the Ver- 


dict, but before the Evidence given: Now if they 
had meant what theſe Gentlemen ſay, they would 
have appointed it to be before the Verdict, 
which would have included the Trial ; becauſe 


then it had been like the Penning of other Acts 
of Parliament, the Statutes of Jeofailes and the 


like, which fay, That after a Verdict, ſuch and 
ſuch Exceptions ſhall not Arreſt a Judgment : 


But if they can ſhew me any Statute that is penn'd 


like this, they give me an Anſwer : All thoſe 
Statutes are, That no Judgment ſhall be arreſted 
or delay*'d upon ſuch or ſuch Exceptions after a 


Verdict: But here it fays, They ſhall not arreſt 


Judgment, unleſs the Exception be taken before 
Evidence given in open Court. 
ſubmit it to you, we think the Law- makers did 
intend ſomewhat by that particular Way of 
Expreſſion, different from all other Acts of Par- 
liament; and truly if it be not as we offer to 
your Lordſhip, we think it can have no Meaning 
at all. „ . 


Mr. Alt. Gen. Truly, my Lord, we think it is 
very plain what the Parliament meant, by this 
Clauſe in this Act; the Deſign was, to reſtrain 
the Priſoner from moving in Arreſt of Judgment, 


for Miſ-ſpelling, or falſe Latin, or little Matters 
of Form, if he did not move it in a proper Time, 
having ſuch a Liberty allow'd him, as to have a 


Copy of the Indictment ſo many Days before he 
was compelled to plead: They inſiſt upon it, 
that the Words are, Before Evidence given; It 


is ſo: But what can be the Meaning of that? It 


muſt be at ſuch Time as the Law allows; it is 


not making a new Method of Trial ; you ſhall 


take Exception before the Evidence, that is, be- 
that 
they 


fore the Trial, for it can never be intended, 


My Lord, We 


they meant to alter the Courſe, and let the Coun- 


cil break in between the Time of the Jury's be- 


ing fworn, and the Evidence given, that by no 
Law could ever have been done before. 

Sir B. Shower, Pray, Mr. Attorney, when would 
you have us do it? | 
Mr. Att, Gen. Regularly before Plea pleaded, 
at leaſt-wiſe before the Jury be ſworn. 

I. C. 7. Undoubtedly this is not regular, it is 

_ contrary to all the Courſe of Practice, it is not 
fair Dealing with the Court. But then there is 

another Conlideration in the Caſe, that I would 
have you think upon: If ſo be this had been at 


a Trial by Ny, Prius, then the Judge of N 


Prius is only to try the Iſſue; but now here the 
very Record is before us, and we are Judges of 
the Record, as well as we are to aſſiſt the Jury 
in Trying the Iſſue. Now take it in any other 


Caſe of the like Nature, Suppole a Trial at the 


Bar in any Civil Cauſe, though this be contrary 
to Practice, and the Court not fairly dealt with, 
yet when we have the Record before us, and find 
an Error m the Record, cannot we quaſh the 


Indictment and diſcharge the Jury. That is the 


| Cn, Mr. Attorney, though I muſt contets, 
I do not know that it has been practicable. 

Mr. Att. Gen. No, my Lord, in a Caſe of 
Treaſon, where the Jury are once charg'd, they 
are to give a Verdict, they muſt either Acquit 
or Convict. 


Sir B. Show. It was done in Whitchread*s Caſe.* . 


Mr. Att. Gen. But I know what has been uſually 
thought in that Caſe, and I believe they cannot 
ſhew me another. EE. | : 
L.C. F. Nay, that this is a very irregular Mo- 

. tion, 1s very plain. | 


Mr. Sol. Gen. Certainly, my Lord, you muſt 


take it as the Law was before this Act, for this 


againſt him. | 5 
I. C. J. I know it is not for the Advantage of 
the Priſoner, therefore I put it as a Caſe in an 
Action, or an Indictment, as the Law was be- 
fore, whether this being a Trial in the ſame 
Court where the Indictment was found, and we 
find an Inſafficiency in the Record before us, whe- 
ther we cannot quaſh the Indictment. | 
Mr. Sol. Gen. Your Lordſhip mentions 
Actions, with Submiſſion, nothing of that kind 
could be done after once the Cauſe came to Trial, 
but in Criminal Cauſes according to *the Courſe 
of Practice, which will always be the Law till 


Clauſe does nothing for the Priſoner, but is 


5 particularly altered: I believe no Body can pre- 


tend, that after Iſſue joyn'd, and a Jury charg'd, 
any one can move to quaſh the Indictment. 1 


think I have heard it often ſaid in this Court, that 


In Capital Caſes, as High-Treaſon, you may put 


in a Plea in Abatement of, but not a Motion to 


quaſh an Indictment; I am ſure it was diſal- 
| Jowed where I moved to quaſh an Indictment of 
Murder, let them but ſhow any Precedent of this 
Nature. | | . | 
Sir B. Shower, We will ſhow you, tho? this is 
the firſt Caſe upon this Act of Parliament, there- 
fore to ſhow any Practice upon 1t would 'be very 
hard to require of us. 5 1 
L. C. F. But can you ſhow it before this Clauſe 
in this Act of Parliament, which, as I told you, 


is not for your Advantage, it does not give that 


Liberty that you deſire. : 
Sir B. Shower. All the Clauſes in-this Act of 
Parliament ſhow'd their Intention Was this, that 
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the Senſe of the Law-makers was, that we ſhould - 
have this Liberty at any Time before Evidence 
given, for if there be ſuch. Words as ſhow*d they 
thought it might be quaſh'd at any Time, tho? they 
were miſtaken in the Practice, yet we ſhall. have 
the Liberty that they intended us, and:the Word- 
ing of this Act ſhows, that the Parliament thought 
it might be done after the Trial begun before 
Evidence given, becauſe they reſtrain us from 
taking thole Exceptions after the Evidence gi- 
ven; and It is no Prejudice to the King at all re- 
ally, it is rather for the Advantage of the Pro- 
ſecution, becauſe there is none of the Evidence 
diſcloſed, and therefore if the Indictment ſhould 
be found faulty, ſtill the Evidence remains un- 
diſcovered upon another Indictment; and J have 
often heard it ſaid at this Bar in Caſes of In- 
dictments for Felony or Treaſon, as Murder, or 
the like; if any one did come as amicus curiæ, and 
acquainted the Court, that they were going to 
proceed upon an erroneous Record, or givc an 
erroneous Judgment, or do any other erroneous 
Act, he ought to be received with Kindneſs, be- 
cauſe he would prevent a Wrong doing. 

J. C. J. That is in the proper Time, not to 
interrupt the Trial when the Jury is once 
ſworn. 
Sir B. Shower. We are ready to offer our Ex- 
ceptions, and we hope it is no Prejudice at all to 
the King before the Evidence of the Fact is given. 

Mr. Phipps. My Lord, I perceive that this Clauſe, 


as they would have it, is intended to prevent us 


- from moving that in Arreſt of Judgment, which 


we could have moved before, and ties us up to 
do it before Evidence given; now I would fain 
know, if we could not before this Act move in 
Arreſt of Judgment, for miſ-ſpelling, or falſe 
Latin, or improper Latin. 

Mr. At. Gen. You might, no Doubt of it. 

Mr, Phipps. They fay we might ; why then, if 
we could have a Time to move it after the Ver- 
dict, and that Time is abridg'd by the Act of 
Parliament, which directs that it ſhall be before 
Evidence given in open Court, ſure we may take 
any Time before the Evidence given, and ſhail 
not be reſtrain'd further than the Letter of the 
I aw has reſtrain'd us; for this Act was intended 
for the Benefit of the Subject, and ought to be 
conſtrued as much in their Favour as the Letter 
of it will permit. | | 
Mr. At. Gen. No doubt of it, it is to be done 
before Evidence given; but the Queſtion is, at 
what Time it muſt be before the Evidence given, 
whether it muſt not be at ſuch Time as by the 
Courſe of Practice and Uſage of the Law it 
ſhould have been done before; if you will fa- 
tisfy my Lord and the Court that ever ſuch an 
Exception was taken, or an Indictment quafld 
between the Swearing of the Jury and the giv- 
ing the Evidence, ye ſay ſomething ; but I be- 
eve not one Inſtance of that Nature can be given, 
and therefore it is very irregular for them to do 
It. 2 

L. C. J. They don't pretend to it, for ought 1 
hear, for I would put them upon it, to ſhow me 
whether they could do it before. 1 5 

Sir B. Shower. I don't queſtion, my Lord, but 
it might be, with Submiſſion. : 

Mr. Conyers. Did you ever know -it before that 
any one undertook to inform the Court as amicus 
curiæ, but it was to prevent a wrong Judgment, 
and for that you have your proper Time either 


| before 


before Plea pleaded by Motion to quaſh the In- 
dictment, or after Verdict to arreſt a Judgment; 
this Act of Parliament has reſtrain'd you in 

articular Inſtances that are mention'd from do- 
ing it after Verdict in Arreſt of Judgment; but 
having given you a Copy of the Indictment be- 
fore you pleaded, you have had a proper Time to 


make theſe Exceptions, and if you have laps'd 
your Time you come too late to do it now, for 


ſure no Body ever made a Motion to quaſh an 
Indictment after Iſſue joyn'd and the Jury 
ſworn. 

Mr. Sol. Gen. My Iod. I would only mention 
one Caſe, and that was of Sir Richard Manſell, 


upon an Indictment of Murder, for Killing the 


Apothecary in Holbourn; I did my ſelf move to 


quaſh the Indictment, becauſe it was not ex- 


Preſs'd in what Year of the King the Fact was 
done ; but the Court was of Opinion we could 
not move to quaſh an Indictment for that, or 


any ſuch notorious Crime, till after the Fact de- 
_ termined. 
L. C. J. No, we were always of that Opinion, 
never to allow Motions to quaſh Indictments for 


Perjury, Murder, or any great Offence, but it 
muſt be moved in Arreſt of Judgment after- 
wards. 

Mr. Cowper. My Lord, theſe Gentlemen ſeem 
to beg the Queſtion upon this Act of Parlia- 
ment, as if it had appointed this to be the 
Time of making Exceptions to the Indictment ; 
the Act of Parliament does not ſay you ſhall 
make your Exception immediately before the Evi- 
dence given in open Court, as if it had pointed 
out and directed to them that particular Time, 


that then they ſhould take their Exception and 
no other Time: 


The Act has only ſet a Bound, 
that they ſhall not do it afterwards, but as to 
the particular Time, it 1s left as it was before, 


to the regular Courſe and Method of Proceedings, - 


which is before Plea pleaded. 

Mr. Phipps. My Lord, they do not anſwer my 
Objection; it 1s, it ems, a Reſtriction of a 
Liberty that we had before of moving in Arreſt 


of Judgment; if ſo, we ought not to be reſtrained 


further than we are by the Words of the Act 
of Parliament, which ſay, before Evidence given, 


that is at any Time before Evidence given, as 


well after as before Plea pleaded. 

Sir B. Shower. I would ask theſe Gentlemen, 
whether the Law-makers intended that we ſhould 
have no Advantage of excepting againſt talle 
Spelling and improper Latin. 

Mr. Conyers. Yes, they did, but that you ſhould 
do i in your proper Time. 

Sir B, Shower, Then the Time for doing it muſt 
be that which the Words of the Law fay, before 
the Evidence given in open Court, and that's 
now. 

Mr. Conyers. No, you might have come at the 
Day of Arraignment, and have taken the Ad- 
vantage of it then before you had pleaded. | 

L. C. J. Ye have had my Opinion what I 
think of it, my Lords and Brothers, I ſuppoſe 
will tell you theirs. 

L. C. J. Treby. My Lord Chief Juſtice has deli- 


vered his Opinion in this Matter, and he thinks 
I think this Mo- 


fit that we ſhould deliver ours. 
tion of the Priſoner's Council to quaſh this In- 
dictment after the Jury ſworn, is irregular and 


quite out of Seaſon ; the Intent of this Clauſe in 
this Act of Parliament, certainly was not in 
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Quaſhing Proceſs and Indiftments. 


8W.III. 
Favour of the Priſoner ; it dg "THY of a 
Liberty he had before, but gives him nothing : 

For the Law-makers did think they had given 
the Priſoner an extraordinary Favour in the fore- 
going Part of the Act, in giving him a Copy of 
the Indictment five Days before he ſhould plead, 
and a Copy of the Pannel two Days before he 


ſhould be tryed, and allowing him Council; and. 
all thefe Advantages were to enable him to quaſh 


the Indictment, or the Proceſs returned, for the 
Clauſe extends to both; ; the Words are, That no 
ludifiment nor Proceſs or Return thereupon, ſhall be 
guaſhd on the Motion of the Priſoner or his Council 
for Mif-writing, Miſ-ſpelling, falſe or improper La- 
tin, unleſs Exception concerning the ſame be taken and 
made in the reſpective Court where ſuch Trial ſhall 
be by the Priſoner or his C ourcil aſſign*d before any 
Evidence given in open Court upon ſuch Indiftment, 

nor fhall any ſuch Miſ-oriting, &c. after Conviffion 
be any Cauſe to flay Judgment : Therefore they 
made this extraordinary Proviſion to reſtrain the 


Priſoner, in Part, by this Clauſe; as much as 


to fay you have an Advantage of the Copy of 


the Indiftment, and you may make uſe of that 
to quaſh it by Motion, if you think fit, as you 
may alſo the Proceſs, but it ſhall be before Evi- 


dence given, Tis true, thoſe are the Words, but 
the uſing that Term, viz. quaſhing ſuch Indictment 
or Proceſs, ſhows it muſt be done in fuch a Way 
and Time as is proper for quaſhing; and the ve- 
ry Words are, that it ſhall be pon Motion. Now 
we are to expound thoſe Words. And I fay, a 


Motion to quaſh an Indictment, muſt be under- 


ſtood a Motion in the proper Scaſon, which I 
think is before Plea pleaded ; but at leaſt before 
the Jury 15 ſworn, There were three Times 
when the Priſoner might have had the Advantage 
of a Fault in the Indictment before this Act: 
1. By Motion to quaſh it before Plea pleaded. 
2. Then afterwards in Arreſt of Judgment : And 
3. After that by Writ of Error. Now this 


Clauſe of this Act takes away the Privilege of 


moving in Arreſt of Judgment for Mit: writing, 
Se. but ſaves the Advantage upon a Writ of 
Error, and upon a Motion to quaſh the Indict- 
ment. We are to conſider what is a proper 
Time for a Motion to quaſh an Indictment, the 
Motion is to be made to the Court, and to them 
alone. It is not to be made to the Court and 
the Jury. When the Jury is ſworn, all Applica- | 
tion is to be made to the Court, as having a 
Jury preſent which they are to abſt i in the Trial 
and Determination of the Fut only. What Ule 
then is there of the Jury, when you make this 
Motion, which conſiſts only in Points of Law 
They muſt ſtand by and be out of Office all 
the while this Motion is making: And it 1s not 
reaſonable, nor certainly ever was intended that 
after a Jury is ſworn to try a Matter of Fact, 
they ſhould ſtand idle, while you move a Thing 


which you ſhoald have moved before they came 


to the Bar: Suppoſe you ſhould now move ſome 
Exception to the Venire, and the Return there- 
upon, ſhould we, when we and you alſo have 
admitted the Jury to be ſworn, quaſh the Pro- 
ceſs whereby they are return'd? And yet we 
may as well do that as this. For, the Act 
provides in the very fame Words concerning 
But, when the 
Jury is ſworn, and ready to receive their Evi- 
dence, ſure, then it is out of all Seaſon to make 


ſuch a Motion; therefore I do not think the Par- 
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luament intended by this Clauſe (which was a 
kind of Exception to the Favour the Priſoner re- 
ceiv'd by having the Copy of the Indictment) 


to inſtitute a new Method of Proceedings for Mo- 
tions to quaſh Indictments, even when a Jury is 


at the Bar and ſworn to try the Iſſue, and there 


is nothing proper to be proceeded upon, but only 
to hear the Evidence produc'd for the Proof of 
that Iſſue, till the Jury is diſcharged. But ſtill this 


I would fay; this is a new Caſe, and upon a new 


Statute. I am truly of Opinion, that the Motion is 


_ altogether unſeaſonable and irregular, and it ſhould 


have been made before, and you had a full Oppor- 


tunity to make it this Day Seven-night before Plea 

pleaded, and you might likewiſe to Day before 
the Jury was ſworn ; therefore when the Jury are 
no at the Bar actually enter*d into, and imploy'd 


upon the Service, the Court ought not to be inter- 


rupted by ſuch a Motion. Yet nevertheleſs I 


would propound this, that, ſeeing it is a new Caſe 


and upon a new Statute, the Court would forgive 


the Irregularity, (for I think it does need For- 
giveneſs) and if the King's Council will conſent 
to it (to prevent any Error or any Pretence of 


Hardſhip upon a new Law) that we ſhould hear 
their Exceptions. _ WEBS > 
Sir Edward Ward. L. C. Baron. This Act of 


Parliament, as it has given a Benefit to the Priſo- 
ner that he had not before, in allowing him a 
Copy of his Indictment, in Order to his making 


Exceptions; ſo it has reſtrained him as to the Time 


of making thoſe Exceptions: That he ſhould have 


Time, there is no Doubt ; the Time limited for 
it, as this Act ſays, muſt be before Evidence 


given, becauſe they thought it unreaſonable that 


there ſhould be any Quaſhing of the Indictment 


after ſuch Time as the King had given any Evi- 


_ dence whatſoever in the Caſe ; for that would be a 
Diſcovery of the King's Evidence, and great In- 


conveniencies would enſue thereupon; but the 
Queſtion is at what Time this is to be done; 


Whether it may be at any Time before Evidence 


given or no; it did intend ſurely that the Mo- 
tion to quaſh the Indictment and the Exceptions 
to it might have their proper Effect, and that 


muſt be before the Trial; for it was not the 


Intent of the Act to alter the Method of Pro- 
cäeedings, and it is to no Purpoſe after the Jury 


is ſworn, for then their proper Office is to de- 


termine the Fact; now if before this Act of Par- 
liament it never was allow'd to take any ſuch 


Exception as this after the Jury ſworn, it will be 


conſiſtent with the Words of the Act of Parlia- 


ment, which are, That it ſhall be done before Evi- 
dence given: If then it be in the regular Time 
for Motions, which is before Plea pleaded or Ju- 


ry ſworn, that is, before Evidence given ; for 


it is not ſaid, as Mr. Cowper obſerved, that it 


ſhould be immediately before the Evidence gi- 
ven, I think fure ſuch an Expoſition as was for- 
merly made ought to be made in this-Caſe, the 
Time not being preciſely fix*d by this Act; if there 
were a certain Time determin'd when Men ſhould 


take their Exceptions, as we know it has been 


in Practice before Iſſue joyn'd, then after the Ju- 


ry is ſworn it is an improper Time then, I think, 


to make ſuch Exceptions: I do not ſuppoſe this 
Act, as to the Method of Proceedings —, than 


it was before, but this Exception ought to be ta- 


ken before Plea pleaded : Truly it is a new Act 


of Parliament, and this is ſo far within the 


Words of the Act that it is before Evidence gi- 


for High-Treaſon; 
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ven, as the Council for the Priſoner ſay. If this 


can be govern'd and ruled by Proceedings and 
Practice in former Times in Caſcs not of Felony 


or Treaſon but only in Criminal Caſes: If no 
Body ſhould ſuffer by any Interpretation, I ſhould 
think it ought to bear a conformable Con- 
ſtruction to what the Practice was before, I 
take it you have loſt the regular Time for ma- 
king your Exception, and you invert the whole 
Method of Proceedings upon Trials : For to 
what Purpoſe is it to take Exceptions to quaſh 
the Indictment when the Jury are once charged 


with it: If it be an Indictment that ought to be 


quaſh*d, the Jury ought not to be charged, you 
have had two Times, and they are both of them 
elaps'd, for this Matter, that is, at the Arraign- 
ment, and before the Jury ſworn; yet I would 
propoſe it to the King's Council as my Lord 
Chief Juſtice of the Common Pleas has done, it 
being a new Caſe, that it ſhould be better con- 
ſider d of and agreed upon, that in theſe Caſes 
we may go on upon a certain Rule that it may 
be eſtabliſh'd for all Time to come. | 

Mr. F. Nevile. I would begin with the Propoſal, 
becauſe, I believe, I may not be fo clear in my 


Opinion, otherwiſe I muſt deliver my Thoughts 


according to my Judgment, but I would have 
the King's Council conſider of the Propoſal. 


Mr. At, Gen. My Lord, for us to conſent to 


that in ſuch a Caſe as this, where the Court 
thinks it not regular, would be pretty hard to 


deſire of us; if any Thing of Advantage ſhould _ 


happen on the other Side, I verily think the 
Council for the Priſoner will not be fo ready 
to conſent to wave any fuch Advantage, nor am 
I for asking them to do it; this Clauſe goes on- 
ly to ſome Faults in the Indictment ; Mif-ſpel- 
ling, Miſ-writing, falſe and improper Latin, 
that 1s all that they are reſtrain'd from moving 
in Arreſt of Judgment; any Thing elſe, any 
Uncertainty or other Matter, that is not com- 
prehended under theſe Particulars, they may take 
Advantage of to move in Stay of Judgment after 


a Verdict; this Clauſe does only abridge: them 


from moving in Arrect of Judgment for Mif- 
writing, Miſ-ſpelling, falſe or improper Latin: 
therefore if your Lordſhip ſhould think it rea- 
ſonable we ſhould conſent to let them in to make 
any Exception now, it muſt be confin'd to thoſe 
particular Objections of falſe and improper La- 
tin, there can be no Colour to make the Liber- 
ty larger, becauſe for any Thing elſe they are 
not reſtrain'd from moving it in Arreſt of Judg- 


ment, for there can be no Hardſhip. in that Caſe, 


as I think, they have no Reaſon to complain 
that there has been in any other Part of the 
Caſe; but for thoſe Particulars that there may 
be no Complaint of Hardſhip, if your Lordſhip 
thinks it reaſonable we ſhould conſent, ic may 
be we may be prevail'd upon to do it, though 
whatever Hardſhip does happen it is their own 
Fault, and the Priſoner may thank his own Coun- 
cil for that Hardſhip : If we aſſiſt them now to 
let them in, it ought to be taken as a great 
Kindneſs ; and truly, my Lord, I am unwilling 
to do any Thing that your Lordſhip and the 
Court ſhould think hard upon the Priſoner; Cer- 
tainly it is the Fault of their own Council, now 
the Law has allow'd the Priſoner Council, not 


to take the proper Time, and purſue the uſual 


Methods; and it is a Strain beyond whac 1s uſual, 
that we muſt help their Faults by our Conſent ; 


how- 
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however, if the Court think it reaſonable, I ſhall 
not be againſt it, but then I am ſure the Court 
will take Care they ſhall be confin'd to thoſe Par- 
ticulars that are mentioned in the Act. | 
L. C. J. No Doubt of it: Therefore Sir Ba- 
tholomew Shower, are your Exceptions for Mil- 
ſpelling, Mif-writing, or falſe or improper La- 
tin? for if they be ſuch Things as you may move 
in Arreſt of Judgment, and have that Advantage, 


then there is no Colour that we ſhould break 
through all the Rules of Proceedings to admit 


ſuch an irregular Motion as this. 


Sir B. Shower. My Lord, in the Caſe of the 


Life of a Man I will not take upon me to ſay what 
is Miſſpelling, Miſ-writing, or falſe or improper 


Latin, or what is ſubſtantial ; but all that I ſay is, 


I have Five Exceptions, every one of them im- 
ports a Doubt, as I take it, worthy the Conſide- 
ration of the Court, and ſome of them effectual 
enough to quaſh the Indictment; but for me, 
when a Man's Life is at ſtake, and it partly de- 
pends upon me as his Council, to ſay what 1s 
proper or improper Latin, or to admit it to be 


Matter of Subſtance, and then to Morrow to have 
it come and told me, you ſhould have mov'd this 


to Day, then I am ſure they would have Reaſon 
to ſay, it was the Fault of the Priſoner's Council; 
for he would have choſen very ill Council, in me, 
J confeſs, if I ſhould conſent to put any ſuch 
Diſad vantage upon him. I beg the Favour that 
I may have the Liberty to propoſe my Objections, 


which I think are worth Conſidering of; it is for 


the Advantage of the King for us to take our 


Exceptions all together, becauſe, elſe if any of 


them prove material, the Trouble of the Trial 
will be but Miſpence of Time. | | 

L. C. J. No, we cannot hear all your Objections, 
but thoſe that are mention'd particularly in the 
Act of Parliament; for ſuch as are not mentioned 
in the Clauſe, you have a proper Time to move 
them in Arreſt of Judgment. _ 


Sir B. Shower. Then we will put thoſe that are 


within the Act. 


Mr. At. Gen. If we do any Thing by Way of 
Conſent in this Matter, we muſt inſiſt upon it, 
that they be confin'd to the Particulars in the 


Act; we deſire they may open their Objections 


to the Court, and if the Court ſhall think they 


are properly under thoſe Heads, then they will 
conſider of them, if the Court be of another 
Mind, then they muſt be reſerv'd till the proper 
Time. | = 5 


I. C. 7. Do you conſent then, Mr. Attorney, 


that they ſhall now take thoſe Exceptions that 


are mentioned in the Act of Parliament ? 
Mr. At. Gen. If the Court think it reaſonable 
upon thoſe Terms, I do. | 


Mr. F. Powys. Let them open them if your Lord- 


ſhip pleaſe, and let us keep the Power in our own 


Hands to do as our Diſcretions ſhall direct. 
I. C. J. Truly I do not know whether we can 
do any Thing in this Matter, I queſtion much 
whether it be Diſcretionary in us to break through 


all the common Method of Proceeding, and ad- 


mit of ſuch Irregularitics. | 

L. C. F. Treby, I have a great Inclination to 
hear them, that we may get rid of theſe pre- 
tended Exceptions, which I am apt to think will, 


when opened, diſappoint the Expectations that 


may be raiſed by this mentioning them in gene- 
ral; for, I have that Opinion of the Ability and 
Circumſpection of the Council, that I believe if 


and a Piece of 


ſnan't be good after the Verdict. | 
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they had had Exceptions ſufficient to quaſh the ; 
Indictment, we ſhould have heard of them at a 
Time more proper than this now between the 


_ Swearing the Jury and giving Evidence to them. 


But, poſſibly, the Council may think fit to make 


an Eſſay, and try what can be got out of this 


unuſual Expreſſion in this new Act. | 
L. C. F. No, no, I know this is a Piece of Art, 


and the Court is not well dealt with in it. 


IL. C. J. Treby, Indeed I am very willing to hear 
them for that Reaſon. „„ 5 
I. C. J. I look upon it only as meer Trick, 

Art to take the Opinion of the 
u „ 
Sir B. Shower, My Lord, it was my Miſtake 
then; for I take it, if the Act of Parliament had 


intended otherwiſe they would have expreſt it 
otherwiſe. | 9 


L. C. J. Does the Act of Parliament give you 
another Liberty, and a greater than you had be- 
fore? Does it not deſign to abridge you of a Li- 
berty that you had before ? Certainly it never in- 
tended that the Court ſhould admit of any irre- 
gular Proceedings. OS. : 

Mr. J. Powell. You ſhould have tim'd your Mo- 
tion better, for certainly now the Jury is charg'd 
they muſt give a Verdict either of Acquittal or 
Conviction ; and if you move to quaſh the In- 
dictment, and your Exceptions are material, the 
Jury cannot proceed; you fee what a Paſs your 
Motion has brought it to, 'tis certainly a mighty 
irregular Motion. 5 | 

L. C. F. Trely. What Judgment would you 
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have us give? I would ask you that: If any 


Exception were moved before the Jury were 
ſworn, and it proved material, the proper Judg- 


ment were, that the Indictment be quaſh'd ; but 


now they are ſworn, what Judgment muſt we 
give? Muſt we not expect the Verdict of the 
Jury firſt upon the Fact? And muſt we then 


give Judgment upon your Exception? 


Sir B. Shower, I know not whether your Lord- 
ſhip may not give Judgment firſt to quaſh the 
Indictment, and then diſcharge the Jury. 


I. C. J. Trey. And what if we do not find 


Cauſe to quaſh it, then youll ſay, we muſt go 
on with the Evidence, as we were going before 
this Interfering ? Are we to be doing two Things 
at once. I am pretty certain you can ſhow me 
no Precedent for any like Proceedings in any 


Caſe: It is confounding the Offices of the Judge 
and Jury. 0 IE 


Mr. Phipps. If your Lordſhips try*d the Validity 
of our Exceptions, and find Occaſion to quaſh the 


Indictment, there will be no need of a Jury, 


L. C. F. Upon the Statute of Feofailes in a ci- 


vil Cauſe, ſuppoſe at a Trial at Bar, it appears : 


upon the Face of the Declaration, that there is 
ſuch a Miſtake as will be cured by the Verdict; 


but if the Party had demurred, and ſhown it 


for Cauſe, it would have been fatal. Do you 
think when he has wav'd the Benefit of Demurrer 
and pleaded to Iſſue, that you ſhall move this 
and help your felt by ſuch a Motion, becauſe it 


will be helpt after a Verdict? 


Sir B. Shower. If this Act had been worded as 
that Statute of Fecfailes is, it may be we might 
not. TE | 

I. C. J. Why, it is not ſaid, in the Statute of 
Zeefailes, that it ſhall be good after Iſſue joined, 
before the Jury is charg*d or ſworn, but that it 


Sir 
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Sir B. Shower. It is before the Evidence given. 
L. C. J. Could he do fo in any Caſe before 
this Act, and does the Act enlarge your Liberty 
or abridge it? 5 N 
L. C. J. Treby. Sir Bartholomew Shower, you in- 
ſiſt upon Part of the Words of the Act of Parlia- 
ment; it ſays, no Indictment or Proceſs ſhall be 
quaſh'd upon the Motion of the Priſoner or his 
Council, unleſs it be made before any Evidence, 
Sc. Now, I ſuppoſe, the Parliament uſe that 
Expreſſion, p91 the Motion, in the fame Senſe as 
it is uſed in Law, v/z. for ſuch a one as ſhould be 
in the Time when Motions for quaſhing the In- 
dictments are properly to be made; now, when 
is that? It is plain, it was always before the Jury 
come to the Bar, nay before the Plea of the Par- 
ty. If that be the proper Time to make ſuch 
a Motion, then that Expreſſion in this Act of a 
Motion to quaſh the Indiftment will very well help 
to conitruc the other Part of the Clauſe that you 
inſiſt upon: For it the Motion be made before 
Plea pleaded, it is certainly before the Evidence 
given in your Senſe, And I conceive, that under 
that Expreflion ¶ Evidence given] which ſignifies 
the muin Part, the Parliament intended to com- 
prehend the whole Proceeding to Trial, begin- 
ning, if not from the Pleading Not Guilty, at 
leatt, from the Swearing the Jury. Before Evidence 
given in Court, may reaſonably be expounded, Be- 
fore the Priſoner hath fully entred into that Conteſta- 
tion of the Fact, which is to be determined only by 
Evidence in Court, I attended the Court of 
King's- Bench a long Time, and I believe that 1 
have heard it faid a hundred Times, upon Mo- 
tions to quaſh Indictments of great or odious Of- 
fences: No, try it, ſays the Court, we will not 
quaſh it, plead to it, let the Fact be tried, you 
may then move it in Arreſt of Judgment. Thoſe 
Expreſnons ſhew'd that the proper Time for a 
Motion to quaſh an IndiEment was before Plea, 
tho? they, in their Diſcretion, would not grant a 
Motion to quaſh, in Caſcs of ſuch great Offen- 
ces. 
Jury cams to the Bar, it was a tolerable Time to 
move to quaſh an Indictment, there was no Ex- 
pectation of hearing of ſuch a Motion then. 
And certainly this Clauſe which is made wholly 
againſt the Priſoner, ſhould not be conſtrued to 


help him to ſuch a new extraordinary and abſurd. 


Liberty. . | | 

Sir B. Shower, My Lord, with Submiſſion, that 
Practice goes upon another Reaſon, the Court 
would not quaſh it at all upon a Motion; this 
Act of Parliament ſuppoſes that you will quaſh 


upon a Motion at any Time before Evidence gi- 


ven; We never heard of a Motion to quaſh an 
Indictment for Fclony or Treaſon, but ſtill the 
Court would always ſay, Demur, or Plead, or 
move in Arreit of Judgment, but by this Law 
it ſeems the Senſe of the Parliament was, that 
it might be quaſht upon a Motion. ; 

Mr. Fol. Gen. Sir B. Shower is come to what I 
ſaid, chat in Truth there is no ſuch Thing as 


quaſhing an Indictment for Treaſon or Felony, 


as I mentioned in Sir Rich. ManſePs Caſe, and I 
think the Rule that was given in that Caſe will 


ſerve now in this Caſe; I am for conſenting if 


they be kept within the Limits of the Act of 
Parliament, but I muſt deſire the Opinion of the 
Court before we do conſent. 


I. C. J. Holt. Aye, aye, Go on Brother 
Nevile. © | | So 
. 


Bat ſure they did not think that when a 
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Mr. J. Meile. T muſt confeſs I cannot but doubt, 
as this Act is, there were two Times that they 
had Liberty of taking theſe Exceptions to Indict- 
ments; but indeed, in Murder and Treaſon they 
were ſeldom admitted, till they came to move 
in Arreſt of Judgment; but ſtill there was al- 
ways a Priviledge, and a Time given to the Pri- 
ſoner, be the Crime what it would, to take that 
Advantage which the Law gave him, to prevent 


Judgment againſt him. Now I agree, it is irre- 


gular and unſcaſonable to offer it now, and quite 


different from all former Practice; you might 


have done it before now, the Act fays expreſly 
it muſt be done before Evidence; but you might 
have taken Advantage before the Jury was ſworn, 


vay before you had pleaded, but you have lapſed 


your Time. Yet truly, notwithſtanding you have 
lapſed your Time, I cannot fatisfy my ſelf to 
take away the Liberty that the Law has given 
the Priſoner ſometime or other, to except againſt 
the Indictment, It is plain that. before this Act 
after Verdict he might have moved in Arreſt of 
Judgment, now he cannot do fo, whether the 
Fault be in the Council I cannot tell, but the 
great Prejudice is to the Perſon that is to be 
try'd, who will not be wholly precluded from 
making any Advantage of the Exceptions he has 
to the Indictment, becauſe by the Act he can- 
not move in Arreſt of Judgment. This ſeems 
a ſtrong Implication that the Parliament intend- 
ed he muſt have ſome Time or other, but before 
Evidence given, to offer his Exceptions. I fay 
this only to thoſe particular Things that are 
mentioned in the Act, Mitwriting, Mif-tpelling, 
Falſe or Improper Latin; as to theſe four par- 
ticular Things which the Party is barr'd from 
moving in Arreſt of Judgment, I cannot fatisfy 
my ſelf but that he ſhould have one Time or ano- 
ther to take this Advantage before the Evidence 
given, and therefore I think he ſhould have it 
now: It is true, it is altogether irregular, the 
Jury being ſworn, and it ought to have been done 
before; but I hope if it be admitted now, it will 
be with ſuch Obſervation, that no Body will ever 
offer at it for Time to come. As this Caſe 1s 
before us, and the Act of Parliament, which per- 


haps may have Jed the Council into that Miſtake, 
that it might be any Time before Evidence gi- 


ven, tho* they know the proper Time, and the 

regular Method in other Cafes ; yet I doubt it is 

hard to put ſuch a Conſtruction upon this Act 

on the ſudden, quite to debar the Priſoner of the 
Benefit of his Exceptions to the Indictment. 

Mr. F. Powell. J have already declar'd my Opi- 
nion, that the Priſoner has had his proper Time 
for making his Exceptions, but he has lapſed 
that Time; but I am not againſt that Motion 
in a Caſe of Life, upon an Indictment for ſo 
great a Crime as Treaſon is, and where the Con- 
ſequence 1s ſo great, if it may conſiſt with the 
Rules of Law, and it be the Senſe of the Court, 
and the King's Council conſent to let them be 
heard, I ſubmit to it, nay I would Second or 
Third that Motion that they may be heard. | 

Mr. J. Eyres. Truly I am of the fame Opinion, 
] think we ought not to alter the ancient Courſe 
of Law by Words of Implication, nor. go any 
further than the Act of Parliament does expreſs. 


The Act appoints that a Copy of the Indictment 


ſhould be delivered to the Priſoner ſo many Days 
before, to enable him to make his Exceptions, and 
therefore deprives him of the Benefit of thoſe Ex- 
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ceptions after Conviction in Arreſt of Judgment. 


I ſee no Words in the Act of Parliament that do 
alter the Courſe of Proceedings, as to this Mat- 


ter, from what it was in all Civil and Criminal 
Cauſes before; Perſons muſt take their Advantage 


of Excepting in their proper Time, but when it 


comes to Iſſue, the next Thing to be done is the 


Trial; and truly I muſt needs ſay the Council are 
to blame, that knew this ſo very well, that if 
they have any Advantage of Excepting, they did 
not take that Advantage ſooner, it is their Fault; 
but ſeeing it is ſo, I am of Opinion not to fore- 
cloſe the Priſoner, as the Caſe ſtands. I would 
be tender of Life, but at the ſame Time 1 de- 


clare my Opinion upon this Act of Parliament 


as the reſt of my Brothers have done, to prevent 
the Objection for the Time to come; yet ſeeing 
there is this Misfortune, and there would be a 
Hardſhip upon the Priſoner by the Default and 
Neglect of his Council in the Cale of a Man's 
Life, I would be fo tender as to indulge them to 
make their Objections now. 


Mr. B. Powys. I am of the ſame Opinion the Pri- 


ſoner has laps'd his Time, for I take it this Clauſe 
of this Act of Parliament has not altered the 


common Courſe of Proceedings; nay, I take it, 


it ſignifies very little in this Cafe 3 tor certainly it 
was intended to difable the Priſoner, and not 
enable him at all; and therefore, as the Cale is, 


I think it very Irregular and Impracticable to in- 


troduce ſo great a Novelty, as to admit the Mo- 


tion for quaſhing the Indictment, when the Jury 


is ſworn, and when the Fact is the only ſingle 
Point to be determin'd and every Thing elte 
ought in legal Courſe to come before or after; 
but for us to confound Time, one Time for Plead- 


ing, another Time for Trial, and another for 
Arreſt of Judgment, all at once, and to have a 


Jury attending meerly to hear Council at the 
Bar moot Points of Law, which might be de- 
termin'd either before or after the Trial, is fo 
very irregular, that 1t really introduces nothing 
but Confuſion, which © urts of Juſtice ought to 
avoid above all Things, and ought to keep to 


the proper Seaſons that the Law allows. There- 


tore, truly I think in Strictneſs of Law we o ght 


not to allow it; but it being in a Caſe of Life, 


ard it being a new Caſe upon a new Act of Par- 


lament, if the King's Council thinks fit to Con- 


ſent, I ſhall be for it, if not, I think in Strict- 


nels of Law we cannot allow it. | 


Mr. At. Gen. My Lord I am very unwilling to 


deny the Prifoncr any Advantage, that he might 


have had by this Act of Parliament, though his 
Council have ſlipt the proper Time ; if Sir Bar- 


tholomew Shower will ſay his Exceptions are to 


any of the four particular Heads mentioned in 
this Clauſe of the Act of Parliament) for we muſt 
confine them to that, then we do conſent that 
he ſhould make them now. | += 
L. C. J. Truly Mr, Attorney, if you do con- 


ſent that they take their Exceptions now, we 
may conſider of it whether it can be; but I know 
not how we could admit them to that Liberty 


otherwiſe, for if there be any Thing materia], 
they may move 1t in Arreſt of Judgment. 
Mr. A.. Gen. And I believe they won't ſay their 


Objections are ſo ſlight, as to be only Matter of 


Form, they ſay they are Subſtantial, and then 
your Lordſhip will hear them in a proper Time. 
Sir B. Shower. I don't know whether I am mil- 


taken in the Law, I am ſure you are miſtaken 


in the Indictment, 


been forgiven. 


I. C. 7. Well, do you conſent to Jet them 
make their Objections, as to thoſe four Heads in 
the Act of Parliament. . 8 

Mr. At. Gen. Yes, my Lord; if it be any Mat- 
ter of Subſtance, that is out of the Caſe at pre- 
ſent, for the Proviſion of the Act of Parliament 


is only for meer Matter of Form, and I ſhould 
be very unwilling in any Point that 1s material, 


to make a Precedent in fuch a Caſe as this. | 
L. C. J. I confeis if you had conſented farther, 

I do not know how we ſhould have admitted of it. 
L. C. J. Treby, I tell you how I thought it 

might be done, you might have committed an 


Irregularity, for which in a Caſe of Life, and up- 


on a new Law, I believe and hope we ſhould have 

L. C. J. Well, for my Part I will not commit 
any Irregularity upon any Account whatſocver; 
I cannot ſee how by Law they can take any Ex- 
ceptions to the Indictment ; Mr. Attorney can- 
not conſent, and if he did, I think it could not 


be, unleſs he did allo content to diſcharge the 


Jury; but I ſee they will not offer any Objections 
according to your Conſent, Mr. Attorney, and 
therefore pray go on to open the Evidence. 
Mr. Al. Cen. May it pleaſe your Lordſhip, and 
you Gentlemen of the Jury, the Prifoner at the 
Bar, Ambroſe Rookwood, ſtands Indicted for High- 
Treaſon, in Compaſling and imagining the Death 


of his Majeſty. Gentlemen, the Overt Acts that 


are laid in the Indictment to prove this Trea- 


ſon, are; that He, together with divers Others, 
had frequent Meetings and Conſultations, in or- 
der to Aſſaſſinating His Majeſty's Royal Perſon, 
and did provide Horſes and Arms for that pur- 
poſe. : | 
Gentlemen, the Evidence that you will hear, 
to prove theſe Facts that are thus laid, will be 
of this Nature; you will hear by the Witneſs, 
That there has been for ſome Years a D-ſign 
carried on to Murder the King's Perſon ; that 
this was diſcourſed of, and {ſeveral Debates and 
Conſultations were had about it the laſt Year, 
there was ſeveral Mectings, where were Sir Mil. 
liam Parkyns, Captain Porter, and Charnock that 
was Executed, and ſeveral others, and there they 
did conſider in what way to take off the King 
at that Time; and you will hear they did expect 
a Commiſſion to authorize it from the late King 


ſome Time before the King went to Flanders; 


James; but then the Commiſſion did not come, 
they had not any ſuch at that Time; but they 


did think fit to put it in Execution without any 


ſuch Order and Authority, and therefore they 


endeavour'd to have got a Veſſel to have carry'd 
them off after they had Executed this bloody Con- 
ſpiracy ; but it happen'd His Majeſty went to 
Flanders ſooner than they Thought, and they 
could not provide Themſelves of a Security for a 
Retreat, and ſo at that Time the Delign was laid 
aſide. „„ 5 5 

Bat Gentlemen, you will hear this Confpira- 
cy was renewed, and fer on Foot this Winter ; 
and in Order to the Accompliſhment of it you 


will hear, that about Chriftmas laſt there were 


ſeveral Perſons ſent from France by the late King 
James, on purpoſe to put this horrible Deſign in 
Execution. Sir George Barclay was to be at the 
Head of it, he was a Lieutenant in one of the 
late King James's Troops of Guards in France, 
he was ſent over with a Commiſſion, and Mr. 
Rookwood, the Priſoner at the Bar, was a Bri- 

„„ „ Sadier 
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gadier in the Guards there; theſe came over, and 
ſeveral other Troopers of the late King James's 
Guards, by two or three at a Time, that they 

might not be obſerv'd; particularly you will 
hear, that when Sir George Barcley was come 
over, ſeveral Troopers were ſent to by King 
James himſelf to come to him at St. Germains, 
and there he told them he had a Piece of Ser- 
vice for them to do in England, and that they 
ſhould dbſerve Sir George Barcley's Orders and Di- 
rections. More particularly there was one Har- 
ris and Hare, two Troopers in the Guards, were 
| ſent for by the late King James into the late 
Queen's Bed-Chamber at St. Germains, where 
Colonel Parker was preſent; they were told by 
the late King, He was ſenſible they had ſerved 
him faithfully, and He would advance them, 
and he had now a Piece of Service for them to 
do, which would enable him to do it; He told 
them they muſt go over into England, and be 
ſure to obey Sir George Barcle)'s Directions, and 
they were order'd to endeavour to find out Sir 
George Barcley when they came into England ; 
and were told by him, that they would meet Sir 
George Barcley twice a Week in Covent- Garden 
Square, in the Evening, and the Token by which 


they ſhou'd know him, was, he would wear a 


white Handkerchief out of his Pocket; this they 


were told by the late King, when he ſent them 


upon this Errand. Colonel Parker was by at the 
ſame Time, and being there he was ordered to 
go to Mr. Carol Secretary to the late Queen, who 
had order to farniſh them with Money, to bear 


the Charges of their Journey into England, and 


if they were detained by contrary Winds, they 
had Letters of Recommendation to Monſieur 


Latour the French King's Preſident at Calais, to 


furniſh them with Money, to bear their Charges 
over into Exgland, and accordingly they went; 


but being detained at Calais for want of Wind, 


they were furniſhed by the French Preſident; and 
by the Beginning of Fbruam, they came over. 

But I omitted one Thing, Gentlemen: Before 
they came over, the late King when they were 
- with him took a Liſt out of his Pocket of Names, 
and told theſe two, Harris and Hare, what Names 
they ſhould go by in England; Haris was to go 
by the Name of Jenbins, and Hare by the Name 


of Guim, and accordingly they came over in a 
Boat, and landed in Kent, and when they came 


to Town they endeavour'd to find out Sir George 
Barcley: The firſt Time I think they did not find 
him; but the ſecond Time they did find him; 
and he ſaluted them, and told them he was glad 
to ſee them come over, and he would furniſh them 


with Money, and he ſent Major Holmes to them, 


and accordingly he did come, and give them Sub- 
fiftence Money, ©. | 
No Gentlemen, you will hear that Sir George 
Barcley being come over with theſe Troopers 
and many others, to the Number of Sixteen, that 
at ſeveral Times were ſent upon this Conſpiracy, 
I ſay, after they were come, Sir George Barcley 


had frequent Meetings and Conſultations with. 


| ſeveral other Perſons that were to be engaged 
in the ſame Deſign; and they met at ſeveral 
Places, ſometimes at Captain Porters, ſometimes 
at the Nag Head in Covent-Garden, at another 
Time at the Sun Tavern in the Strand; and you 
will find by the Evidence, that the Priſoner at 
the Bar, Mr. Rookwood, was preſent at moſt of 


thoſe Meetings, and there they did conſult of 
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the beſt Ways and Methods for putting this 


Conſpiracy in Execution; fometimes they thought 
of doing it by an Ambuſh, laid on the other Side 
of the Water, by Perſons on Foot, in a little 
Wood there near Richmond, where the King was 
to paſs by, whilſt others on Horſe-back were to 
take Notice of their Firing, and then to At- 
rack the Guards. This was propoſed, but there 
was another Propoſal to do it on this fide the 
Water; and therefore to ſettle the Matter, one 
of the Conſpirators, King, was ſent to view the 
Ground on the other Side of the Water, and 
he did glory that he had found a very proper 
Place, and thought ir a very convenient Method, 


but yet they 'were not all fatisfied, and at the 
Nagg's-head Tavern in Covent - Garden they did de- 


bate the Matter again, and it was reſolved to 
have the Ground viewed again, and Porter, and 
Knightley, and King that was executed went to 
view the Ground on both ſides the Water, to 
ſee which was the moſt convenient Place; this 
was about the 12th of Fibruary, they did take 
an Account of the moſt convenient Places on 
either Side, and when they had done ir, they 
came back in the Evening to give an Account 
what they had done, to ſeveral others of the 


Conſpirators, who met for that Purpoſe, and 1 


think the Priſoner at the Bar, Mr. Rockwood, was 
preſent there at this Meeting; and you will 
hear, the Place agreed upon was the Lane that 
leads from Tarnuham-Green to Brentford, that they 
thought the moſt convenient Place becauſe there 
were feveral Inns in and about Turnham-Green 
and Brentford, where they might place their 
Men by two or three in an Inn, that they might 


not be liable to Obſervation; This was the Place 


that was approved of, 

Then next, the Manner of doing it was to 
be conſidered and adjuſted, and that was thus: 
That the whole Number, ſhould be divided in- 
to three Parties, one Party to be commanded 
by Sir George Barcley to attack the Coach, and 
kill the King, and all that were in it, while at 
the ſame Time the two other Parties to be com- 
manded by Captain Porter, and Mr. Rookwood the 
Prifoner at the Bar, were to ſet upon the Guards; 
and the Time agreed upon to put it in Executi- 
on was the Fifreenth of February on Saturday, 
that being the uſual Day the King went to Rich- 
mond a Hunting, and you'll find that on Saturday 
Morning they met in ſeveral Parties, not all toge- 


ther, but under the ſeveral Heads of the Par- 


ties in order to be ready, if the King had gone 
out that Morning, to have Aſſaſſinated him. 
Gentlemen, I ſay, you will hear of ſeveral 
Meetings that Day; there was one Meeting at 
Mr. Charnock's, where were preſent Mr. Porter, 


Sir William Perkins, and ſeveral others; and ano- 


ther Meeting you will hear of where the Priſoner 
at the Bar was preſent, at the Lodgings of one 
Counter, another of King James's Friends, thac 
came over for this purpoſe, and there was Sir 
George Barcley, and there was the Priſoner at the 
Bar ; and thoſe that were to be under Sir George's 
Command met that Saturday Morning in order to 
make ready, in Caſe the King had gone abroad, 
to have attack'd him: You will find by the Evi- 
dence that the Priſoner was there, and Harris, 


that was one of the Troopers ſent over from 


France, was ſent for, and came in and found them 
in a great Hurry, for Harris was not acquainted 
at St. Germains with the immediate Deſign of 
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Aſſaſſinating the King, but finding them in a 
great Hurry, he ask'd them what was the Mat- 


ter? And they told him they were to make rea- 
dy immediately upon the Deſign. He wonder'd 
at it, and ask'd what it was, and then they told 
him they were to go to attack the Prince of 


Orange to aſſaſſinate him; and Roowood the Pri- 


ſoner at the Bar told him, if he would go to 


Counter, he ſnould have particular Orders and In- 
ſtructions from him what to do. Accordingly 
Harris went to Counter, he told him where his 


Horſe, and Hare's Horſe, and Hungate's Horſe 


were; and there Horſes happen'd to be placed in 
Somerſet- Houſe, by Mr. Lewis, in a Stable there 
recommended by him, to the Care of my Lord 
Feverſpam's Servants, who were to take Care of 


them, and of two or three more that were placed 


there, in all, ſix of theſe Confpirators Horſes by 


the Recommendation of Mr. Lewis were lodged 


in that Stable in Somerſer- Houſe, and look'd after 
by my Lord Feverſham's Men; and thither Harris, 
Hare, and Hungate, were directed by Counter to 
go for their Horſes. 5 


But it happen'd by very good Providence, that 


his Majeſty did not go abroad that Day; and 
Durance, one of the Orderly Men that lodged 
ar Kenſington to give Intelligence, came 
thence and acquainted them, that the King did 
not go out that Morning, ſo there was nothing 
more done; but Harris was told that he ſhould 
have his Horſe at that Time, and take it away, 
and in the mean Time till they were to go upon 


_ their Deſign, they were to ride out upon their 


Horſes, as they had Opportunity, to make them 
fir for Service, or elſe it would be thought the 
Rider's Faulr, if, at the Time of the Attack, 
they did not come up in good Time and Order 
to join with the reſt, and it would be thought 
Want of Courage in the Rider; and accord- 
ingly Major Holmes, another of thoſe Conſpira- 
rors, went with Farris and Hare to Somerſet- 
Houſe to take away their Horſes, and they car- 


ried them to a Stable in Soho ; but for ſeveral 


Nights they had been kept at Somerſet- Houſe. 
You will find, Gentlemen, that Mr. Reckwood, 


the Priſoner at the Bar, was concern'd in all theſe 


Conſultations and Meetings, in making Prepara- 
tions for the Aſſaſſination ; they intended, as I ſaid, 
to do it on the 15th of February; but that not 
taking Effect at that Day, between that and the 
Saturday following, Mr. Harris was frequently in 
the Company of Mr. Rookwood, and Mr. Lowick, 
and others, where they did diſcourle of this Aſ- 
faſſination, and they did think it a very barbarous 
Thing; but however they reſolved they would do 
it, for they had Orders to obey Sir George Bar- 


cley: And this was expreſly declared by Lowick 


and the Priſoner, that they had Directions to obey 
Sir George, and what he would have them to do 
they would do: They muſt and would obey Or- 
ders; that was their Reſolution even upon diſ- 


courſing of the Heinouſneſs of ſo bloody and bar- 


barous a Deſign. | b” 
You will likewiſe hear, Gentlemen, by the Evi- 
dence, that the next Saturday being the Two and 


Twentieth of Felruam, they reſolved to put it 


in Execution again; and accordingly there was a 
Meeting on the Friday before at the Sun Tavern, 


where were preſent Sir G. Barcley, Mr. Porter, and 


others; and there they did reſolve upon it, tho' 
they had at firſt fome Apprehenſion the Thing 


was diſcoyered ; but they were ſoon ſatisfied there 


2 


from 


the Man. 


don. 


ment was. 


was no ſuch Thing, beeauſe they ſaid among them 
ſelves, that if it had been ſo they ſhould have 


been taken up, and not have been permitted to 


meet there: Therefore they reſolved the next Day 
to put it in Execution, and accordingly they met 
at ſeveral Places, and got ready in the Morning in 


| Caſe the King had gone abroad; the Priſoner met 


that Morning at Porters Lodging, with ſeveral 
other Troopers, to make ready for the Enterprize, 


and there the Priſoner at the Bar did,* at that 


Time, give a Liſt of the Names that he was to 
command, for he was to have one Party of thoſe 
that were to attack the Guards, of whom Harris 
was one, and Hare was another, and Richardſon 
was another, and Blackburue was another, and his 


own Name was Chief, and he ordered Harris to 


go and ſee to get them ready, for they muſt go 


out that Morning: Accordingly Harris did go, 
and got them ready, and came back and gave an 
Account of it. His Majeſty did not go abroad 


that Day, as it happened very fortunately by Rea- 
ſon of the happy Diſcovery; ſo that. News being 


brought back again, though they had made all 


Things ready, thoſe Preparations were put off, 


and they did nothing that Day, and quickly after 


the Diſcovery was fully made, and made publick 


by the Apprehenſion of the Conſpirators. 


Gentlemen, you will have this Matter fully 
proved to you by ſeveral Witneſſes, that I think 


there can be no Room to doubt the Truth of it, 


that there was ſuch a Confpiracy, and that the 


Priſoner was as highly concerned in it, as thoſe 


who have ſuffer'd the juſt Puniſnment of the Law. 
We will call our Witneſſes to prove this, and IT 
believe they will be able to give you an Account of 


the whole Affair, better and more fully than I can 


do, or can pretend to open it. : 
Mr. Sol. Gen. Call Mr. Harris and Mr. Porter. © 
Sir B. Shower. We oppoſe the Swearing Mr, 
Porter: JI muſt beg the Favour of the Court to 
hear us in it; if my Inſtructions be true, we in- 
ſiſt upon it, that he is not capable of being a 
Witneſs, he ſtands convicted of Felony: Here 
we have the Record, and we deſire it may be 
read. SET TED | . 
Capt. Porter. I know nothing of the Matter, 
that there is any ſuch Thing ſtanding out againſt 
me. : 1 . 
Sir B. Shower. Then ſure we are miſtaken in 
Pray let us hear it read. | 
Ci. of Ar. (Reads the Record.) This is an Indict- 
ment of Murther againſt George Porter, for the 
Killing of Sir James Hacket, Knight. . 
Mr. At. Gen. Do you know any Thing of this, 


Mr, Porter? | 


Capt. Porter, I came off with Manſlaughter, and 
pleaded the King's Pardon in Court. | 

Mr. At. Gen. Pray, read what was done upon 
it | | | | 


Cl. of the Crown. Here's the Jury's Verdict. Quod 
prædictus Georgius Porter eſt culpabilis de felonica 
Interfectione prædicti Jacobi Hacket, & non culp. 
as to the Murder. Here is a Curia adviſare vult, 


and I ſuppoſe there was a Pardon afterwards. 
Nr. Jultice Powell, Was he not burnt in the 
gr: 5 
Capt. Porter. No, I pleaded the King's Par- 
L. C. J. And there are ſeveral Acts of Pardon 
Nr. Couper. See the Time when the Indict- 


Cl, 
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l. of Ar. It is the Eighth of December in the 
Thirty Sixth Year of King Charles the Second. 
Sir B. Shower, We agree that he did plead the 
| King's Pardon, and then the Caſe is. no more than 
this, a Man is convicted of Manſlaughter; and 
the King pardons him, he ſtill remains unqualified 
to be a Witneſs; we ſay, this has been the Caſe 
that has been much debated in Weſtminſter- Hall, 
and upon Debate it has been reſolved. 


Mr. J. Powell. It has been ſo, but always againſt 


von- | 


Sir B. Shower, It was in the Caſe of my Lord | 


Caſtlemaine at this Bar; one of my Lords the 
| Judges went to the Court of Common-Pleas to ask 
their Opinion, and theſe Caſes were put: In Caſe 


a Man be out-law'd of Felony and pardon'd; in 


Caſe a Man be convicted of Felony and had the 
Benefit of his Clergy ; and in Caſe a Man was con- 
victed and not attainted, but pardoned upon the 
ſecond Caſe ; they were of Opinion, that the Re- 
ceiving the Puniſhment of Burning in the Hand, 
had purged the very Guilt, and did ſet him up- 

right by the Statute of the 15th of Queen Eliza- 
beth, they thought it did operate to that Purpoſe ; 
but in the Caſe of a Pardon of a Man attainted 
or convicted, it was agreed he was not qualified 

to be a Witneſs; and Dangerfield, againſt whom 


the Objection was made, being burnt in the Hand, 


was received to be a Witneſs; and it was only 
made uſe of againſt him to take off his Credit. 
'The Record of that Caſe is in this Court, and I 
looked upon the Print of the Trial this Day. We 
ſay, that there is a Caſe in 1 Brownlow 47. a 
Man attainted of Felony cannot be of an Inqueſt, 
though pardon'd; and we think, he that cannot 
be a Juryman, ſure cannot be a Witneſs ; there 
is the ſame Exception to his being a Witneſs as 
there is in the Cafe of a Juryman; for the one 
_ ought to appear as free, and ſtand as clear and 
unſuſpected, in Reſpect of his Probity and Veri- 
ty as the other, as the one is ſworn to try and 
determine upon Oath, ſo the other is ſworn, and 
his Oath is to ſway and determine the Jury, and 
in Conſequence it is all one, and upon theſe Rea- 
ſons we hope he is not a good Witneſs, 
I. C J. Where is that Caſe in Brownlow ? 
Sir B. Shower, It is 1 Brownlow 47. and then 
there is 11 H. IV. 41: 2 Bulſt. 154. there my 
Lord Cook ſays, if a Man be convicted of Felony, 
and pardoned, he cannot be a Juryman; for though 
the Puniſhment is pardoned, the Guilt remains, 
ſo that he is not probus & legalis Homo, and every 
particular Perſon has an Intereſt in it, that they 
have free and clear Perſons to be Jurymen and 
Witneſſes. _ | Et | 
Mr. Phipps. My Lord, that is the Diſtinction 
we go upon, which was taken in Dangerfield's 
Caſe, upon the Trial of my Lord Caſtlemaine, 
where the whole Court were of Opinion, that a 
Pardon from the King only, would not make him 
a good Witneſs ; but if he were burnt in the Hand, 
that by the Statute of decimo octavo Elizabethe, 
amounted to a Statute Pardon, and ſet him right 
to all Intents and Purpoſes: And there they did take 
Notice of that Book that Sir Bartholomew Shower 
cited of 11 of Hen. IV. that a Man attainted could 


not be a Jury-man, though pardoned by the King: 


It was ob jected he might be a Witneſs ; but Mr. 


Juſtice Jones ſaid, it was the fame Reaſon if he be 


not fit for a Jury-man, he is not fit for a Witneſs; 


they ought to be both prob? & legales Homines, 


thus the Caſe ſtood there, And that other Book 
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of Bulſtrode is the ſame, it was in the Caſe of a 
Prohibition for a Modus Decimandi, where the Sug- 
geſtion is to be prov'd by two Witneſſes, it was ob- 
jected he had not prov d it by two Witneſſes, be- 
cauſe they were both attainted of Felony, and 
though they were Pardoned, yet that did not make 
them good Witneſſes in the Opinion of the Court. 
I. C. J. This is quite another Caſe, it does no: 
come up to your Point, here is no Attainder, and 
here is Pardon upon Pardon, by Act of Parlia- 
nent: | 
Mr. Phipps. As to that we think the Parliament 
Pardon is out of the Caſe; for if the Pardon from 
the King be a good Pardon, there is no Guilt for 
the Act of Pardon to work upon. 

Sir B. Shower, My Lord, this we think to be a 
good Diſtinction as to that Matter, a Man that is 
actually pardon'd the Puniſhment by the King's 
Pardon, and afterwards an Act of Pardon comes 


and pardons all Offences, that we ſay does nothing, 


for he is not a Subject of Pardon, for he was diſ- 
r his Puniſhment before. 
r. At. Gen. Sure theſe Gentlemen are not int 
earneſt when they make this Objection. ES 
Sir B. Shower. When the King has once pardon'd 
him he is not ari Offender within the Meaning of 
the Act of Parliament, and therefore the Act 
works nothing as to him, and ſo he ſtands as 
much diſabled from being a Witneſs, as he was 
before. | | Cp = 
Mr. J. Powell. In the Caſe of Cutington in Hob- 
bard, there it is ſaid the Pardon takes away tam 
Reatum quam Penam, Oc. an Action being brought 
for calling a Man Thief, who had been indicted 
for Felony, and convicted, and pardon'd, the 
Court adjudged, that he ought not to be called 
ſo; for he was no 'Thief, for the Pardon had 


_ waſhed him entirely clean, and he was diſcharged 


both of the Guilt and the Puniſhment, and all 
the Conſequences of it. 

L. C. J. Thoſe Caſes that have been put are no 
Authorities at all in this Matter; for where there 
is a Conviction of Manſlaughter; and the Party js 
pardon'd, we think that Pardon of the King works 
in a Way of Diſcharge as much as the Burning in 
the Hand. I take it, it is the ſame Thing : They ad- 
mit, that will diſcharge him to all Intents and Pur- 
poſes, and ſo we think does this as effectually; 
for having his Clergy, and being burnt in the 
Hand, works by Way of Statute Pardon: For the 
Caſe of a Jury-man, I take it not to be the ſame 
with this Caſe; but even in that Cafe, I do not 
think that the Party convicted, after the King hath 
pardoned him, is diſabled from being of a Jury; 
but ſuppoſing that to be ſo, yer there are many 

ſes wherein a Man may be a Witneſs; that can- 
not be a Jury-man. It is true, the Credit of ſuch 
a Witnels is left to the Jury, but it is no Ob- 
jection againſt his being a legal Witneſs; and it 
is a very ſtrange Argument to me, that becauſe he 
was pardoned by the King, if that ſhould be defi- 
cient, that therefore, the Act of Pardon ſhould © 
have no Effect. Truly, that is to fay, that the 


King's Pardon works fo, as to have nothing left 


for the Parliament Pardon to work upon, and cer- 
tainly it ſets him ſo right, that to all Intents and 
Purpoſes he is as good a Witneſs as ever he was ; 
and if any Thing remained to be done, the Act of 
Parliament has done it, and ſupplied the Defect; 
but I think the King's Pardon is ſufficient, 

Mr. At. Gen. My Lord, I ſuppoſe they do not 
inſiſt upon it, as thinking there is any great Weight 
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in it, but only for Obje&ion ſake; but we hope 
that notwithſtanding this Objection Mr. Porter 
-ſhall be ſworn. = 

Mr. Sol. Gen, My Lord, they take this Excep- 


tion at an improper Time, for they ſpeak to his 


Credibility” © 

- C. 7. No, they except to his being a Wit- 

neſs. | 1 
Mr. Sol. Gen. If ſo, your Lordſhip remembers 

a Caſe that was before your Lordſhip not long 

ſince, but in Eaſter Term laſt, when one was try'd 


at this Bar for Treaſon, and Aaron Smith was pro- 


duced as a Witneſs, and the Priſoner took Excep- 


tion againſt him as no good Witneſs, becauſe he 


had ſtood in the Pillory, and your Lordſhip and 
the Court did ſay, that the Act of Pardon did 
reſtore him to all Intents and Purpoſes ad liberam 
Legem. | = . 
Mr. Conyers. In the Caſe of the Earl of Caſtle- 
maine, both the Courts of King's-Bench and Com- 


mon- Pleas, held Dangeifield a legal Witneſs, tho' 


burnt in the Hand for Felony, and ſo was the O- 


pinion of Rolls: In Stiles Reports 388, one that 
hath been burnt in the Hand for Felony, may not- 


withſtanding be a Witneſs. | 
Sir B. Shower. My Lord, in anſwer to that Caſe 
that was put, that after the King's Pardon for one 


convicted of Felony, another Man has not the Li- 


berty to call him Thief, that was an Objection in 
my Lord Caſtlemaine's Caſe, that may ſtand as 
good, and our Notion that we contend for, be 
good too; he cannot be impeach'd, or have Guilt 
imputed to him, when once the King has forgi- 
ven him, and yet that may not reſtore him to his 
entire Credit, as was my Lord Chief Juſtice 
Scrogg's Diſtinction in the Caſe of Dangerfield; and 


as to the Caſe of Aaron Smith, that was very dif- 


ferent: The Reaſon in that Caſe was, becauſe 
the Crime for which Mr. Smith was indicted, did 
not import any ſuch ſcandalous Offence for which 
his Credit could be impeached. TEES | 


I. C. J. No, no, we did not meddle with that, 
we went upon the Pardon. | - | 


Sir B. Shower. But in that Caſe, they did not 
inſiſt upon it that he had a Pardon antecedent to 
the Act of Pardon, ſo that he was Suljectum ca- 
pax, for the Act to work upon, he was an Of- 
fender that needed a Pardon, whereas Mr. Porter 


being pardon'd before, could not be an Offender 


needing a Pardon, and conſequently not within 
the firſt Words of the A& of Indemnity, be- 
cauſe he was pardon'd by the King before, but he 
was not by that Pardon, ſay we, reſtor'd to his 
Credit to make him a good Witneſs, and the Act 
of Parliament did not affect him, he being not 
ſubjectum Materiæ, as not being an Offender. 


Mr. Phipps. As to Mr. Sollicitor's Caſe of Aaron 


Smith, we agree the Act of Parliament did reſtore 
him, becauſe he never was pardon'd before by the 


King, fo there remained an Offence for the Par- 
liament Pardon to work upon. ; 


L. C. J. Do you agree that, then you may agree 
the other; for the Act of Parliament pardons 


none but thoſe that the King can pardon gene- 


rally. | | 

Mr. Phipps. It is true, my Lord; but we fay 
that an Act of Parliament Pardon, removes thoſe 
Diſabilities which the King's Pardon does nor, 
for every one is in Law a Party to an Act of Parlia- 


ment, and therefore no Perſon ſhall be permitted 


to alledge in Diſability of another, any Crime 


which he himſelf hath pardon'd, for that is to | 


aver againſt his on AR, but tis otherwiſe in the 
Caſe of the King's Pardon. „„ 
I. C J. Why, the very Parliament Pardon 
comes from the King; the King has a full Power 
of Pardoning, and where he does pardon under 
the Great Seal, it has the full Effect of the Par- 


liament Pardon. A Pardon before Attainder, 


prevents all Corruption of Blood, ſo that tho' a 
Man forfeits his Goods by Conviction, yet after a 
Pardon he is capable of having new Goods, and 
ſnall hold them without any Forfeiture whatſoe- 
ver, for the Pardon reſtores him to his former 
Capacity, and prevents any further Forfeiture. 
Indeed if he had been attainted whereby his 
Blood was corrupted, no Pardon, whether it 
were by the King or by the Parliament, could 
purge his Blood without Reverſal of the At- 
rainder, by Writ of Error, or AG of Parlia- 
ment, or expreſs Words in the Act to reſtore 
Blood; but either Pardon makes him a new 
Creature, gives him new Capacity, and makes 
him to all Intents and Purpoſes, from the Time 
of the Pardon, to be probus & legalis Homo, and 
a good Witneſs. Indeed this Crime might be 
objected againſt his Credit, but it is not to be 
urged againſt the Sufficiency of his Evidence, 
that is, his being a Witnefss. - 
Mr. Att. Gen. My Lord, we deſire he may be 
ſworn. (Which was done.) 5 . 
Mr. Sol. Gen. Now, Mr. Porter, do you give my 
Lord and the Jury an Account, what you know 
of this intended Aſſaſſination, how it came to 
your Knowledge, and what Share the Priſoner at 
the Bar had in it. | £ 
Capt. Porter. My Lord, the firſt Account that 
I had of this Aſſaſſination, was from Mr. Char- 
nock, who brought to me Sir George Barcley and 
Major Holmes to my Lodging in Nerfolk-ſtreet, 
where I was ſick of the Gour. Sir George Barc- 
ley did not then particularly acquaint me with _ 
the Buſineſs, bur ſaid, he would leave it to Mr. 
Charnock to rell me what it was. 
L. C. J. Who told you ſo? 5 
Capt. Porter. Sir George Barcley ; and after that 
we had ſeveral Meetings, at which the Priſoner 


at the Bar was preſent, particularly at the Globe- 


Tavern in Hatton- Garden, where it was conſulted 
of the beſt Ways and Means to aſſaſſinate the 
King as he came from Richmond: Some were of 
Opinion that it was beſt to be done on the other 


Side of the Water; others were of Opinion 
that it ſhould be done on this Side, by a Party 


of Men on Horſeback: Upon this Difference 
of Opinion, there were Perfons appointed to 
go and view both Places; I was appointed for 
one to go with Captain Anightley, and Mr. King 
went along with me, and we did view the 


Ground on both Sides, and when we came back, 


we gave an Account to Sir George Barcley, and 
thoſe that ſent us, and upon our Report, Sir 


George Barcley's Mind was chang'd, who was for 


the other Side of the Water before. And he 
agreed to do -t in the Lane that leads from 
Turnham-Green to Brentford. Afterwards there 
was a Meeting at the Globe-Tavera in Hatton- 
Garden, and there it was agreed that the King 
ſhould be attack d on Saturday the 15th of Fbru- 
ary, by Sir George Barcley and his Party; and 
Mr. Rookwood, the Prifoner at the Bar, was to 

command a Party of Men that came over from 
France, who were to aſſault the Guards on one 
Side, and I and Mr, Charnock were to ſet upon 
| MEE - . h , the | 
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cley, with four Men out of each Party, was to 
attack the King in his Coach, and to kill him 
and all that were there in it. | 
L. C. J. Who were at that Meeting? | 
Capt. Porter. There were Sir George Barcliy, 
Captain Charnock, Sir William Parkyns, My ſelf, 
Major Holmes, Captain Rocttsood, and Captain 


King. 
. C. J. Where was this?? | 

Capt. Porter. At the Globe Tavern in Hallon- 
Gerden, upon Saturday Morning the 15th, we hav- 
ing two orderly Men that lay at Keuſinglon to 
give Intelligence, had Notice brought us firſt 
that the King would go out; Durance, who was 
one of them, uſed to go every Morning to Court 
ro get u5 what Intelligence he could, and Sit 
George Barcley told me upon the Friday, that he 
ſhould give me an Account as ſoon as ever he 
could the next Morning ; and the next Morning 
at my Lodging in Litzle Rider-ſtreet in St. James's, 
he came to me, and told me, the Advance Guards 
were gone out, and the King's Kitchen was gone, 
and all was preparing for the King's going abroad, 
and there went a great many Noblemen and 
Gentlemen a Horſe-back with him, and there- 
fore he thought there would be no Opportunity 


of effecting the Thing; ſaid I, that's no Objection | 


at all, nor any Reaſon for putting it off, becauſe 
when the Sport is over, all the Company goes 
away, and the King comes only in his Coach 
with the Guards; he faid, he would give Sir 
| George Barcley an Account of it, and he came 
back with Sir George Barcley and Mr, Rookwwood to 
my Lodging, and upon repeating that Objection, 
and my giving the ſame Anſwer, it was agreed if 
the King had gone out thar Day to have put the 
Deſign in Execution. | 
Mr. Att. Gen. Was the Priſoner at the Bar 

there at that Time when that was agreed upon? 
Capt. Porter, Ves, he was. 

I. C. J. Where do you ſay was that Meeting? 
Capt. Porter. At my Lodging in Little Rider- 
reel. = | | 
1 L. C. J. Had you that Diſcourſe with Sir George 
Barcley, in the Preſence of the Priſoner? 
Capt. Perter. Yes, Sir Gecrge ſaid, he doubted 
we could not do it, becauſe there would go ſo 
many with the King; but I objected againſt that, 
that after the Sport was over, all the Company 
went away, and the King came back in his 
Coach; then it was agreed to go on, there was 
Sir G-orge Barely, Durance, and the Priſoner at 
the Bar and my ſelf, in the Room. 


L. C. F. This you ſay was Saturday the 15th, 


in the Morning. _ 
Capt. Porter, Yes, my Lord, but I cannot ſay I 
ſaw the Priſoner at the Bar at any Meeting after 
that. Ee ns | 

Mr. Alt. Gen. Pray, tell my Lord and the Jury, 
what Method you were to take in putting this 
Deſign in Execution. | Roy 

Capt. Porter. There were to be ſo many Horſe- 
men armed and prepared for the Purpoſe. Sir 
George Barcly told me, we ſhould be about 40 
or 45 Horſe-men, and they were to be divided 
into two Parties, and Sir George Barcley was to 
have four Men out of each Party, and his Buſi- 
neſs was to attack the King, and all that were 
with him in the Coach, Captain Rootto was to 
command thoſe that were come out of France to 
ſerve under Sir George Barcl:y, and Captain Char- 


the Guards on the other Side. Sir George Bar- 


noc and I were to command the other Party, 
and both Parties were to ſet upon the Guards at 
the ſame Time that Sir George Barcley attack'd 
the King's Coach. Ge 

Mr. Att. Gen. If the Prifoner will ask him any 
Queſtions, let him. | 

Sir B. Shower, Pray, Captain Porter, when was 
that firſt Meeting at the Globe-Tavern 2 

Capt. Porter, It was one Day in the Weck be- 
fore the 15th, 

Sir B. Shower, Was Mr. Neobtucod, the Priſoner 
at the Bar, there that Day ? | 

Capt, Porter. Yes, he was. | 

Sir B. Shower, How long before the 13th? 

Capt. Porter. One Day that Weck, but I cannot 


tell what Day. 


Sir B. Shower. He ſays it was agreed fo, and 


ſo I deſire to know what Words Mr. Rootzeood 


uttered at that Time, 

Capt. Porter, It was diſcourſed by every one 
round, which was the beft Way and Method. 
I heard Mr. Rookwood fay, indeed, he believed it 
a very deſperate Thing, and he vas not very 
willing to engage in it; but when Sir George 
Barcley told him he ſhould conmand his Party, 
he replied in French | 

Mr. Sol. Gen. What's the Meaning of that? 

Capt. Porter. There's an End of it. 

Mr. Att. Gen, You ſay the Pritoner was at your 


Lodging Saturday the 15th, in the Morning, 


What Diſcourſe had you there ? 


Capt. Porter. He was there upon Saturday in 


the Morning, the 15th of Fearuary, and Durance 


brought an Account that the King's firſt Guards 


were gone, and the King's Kitchen was gone be- 
fore, and it was expected that the King would 


go about Eleven a Clock, but it was ſaid, that 


there were a great many Were preparing to go 
with him, and therefore it would not be conveni— 


ent to do it that Day; ſaid I, that is no Objec- 


tion at all, for the Nobility and Gentry go out 
of the Field as ſoon as the Sport is over, and the 
King uſed to go with a few People to Mr. 


Houſe at Richmond, and therefore it might be as 


well done at that Time, as any Time: Durance 
made that Objection at firſt himſelf, and when I 
made him that Anſwer, he went to Sir George 
Barcley, and he came back with Sir George Bar- 
cley, and the Priſoner was there by at the ſame 
Time, and Sir Gcorge Barcley made the fame Ob- 
jection ; it was at my Lodging in Little Rider- 


| fireet, and when I told them my Reaſon again{t 


the Objection, as I had done before, they all a- 
greed to do 1t that Day. 


Mr. Phipps. At that ſecond Mecting, did Mr. 


Rookwood make any Propofal there? 
Capt. Porter, I only fay he came with Sir George 
Barcley, and what I heard, I tell you Sir George 


Barcley made that Objection, and I gave it that 


Anſwer. | 

Mr. Phipps. But what did he fay ? : 

Capt. Porter. I cannot fay that I heard Mr. 
Rookwood ſay any Thing in particular, but they 
all agreed to do the Thing that Day. 

Sir B. Shower. You remember nothing that he 


ſaid ? 


Capt. Porter. Sir George Barciey ſaid, we will 
go and prepare, and he went away with him. 
Sir B. Shower. Pray, when did Sir George Bar- 
cley come into England? | 
Capt. Porter. Truly, Sir, I don't know that; 
the firſt Time that I faw him after he came, 
. 
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Mr. Charnoc brought him to my Lodging in 
Nor fol ſireet, but before that, Mr. Cbarnoc told 

me, he was come into England. | 
L. C. J. Hark you, Mr. Porter, when you came 


back from Viewing the Ground before the firſt 


Saturday, and you faid you made your Report, and 
then it was agreed that it ſhould be done at ſuch 
a Place; Do you ſay the Priſoner was there ? 


Mr. At, Gen. No, my Lord, he docs not ſay fo. 


Do you ſay Mr. Rockwood was there at that Time? 
Capt. Porter. No, my Lord, I don't ſay to. 
Sir B. Shower. J am ſure he did not ſay fo be- 


fore; and beſides, your Lordſhip will obſerve 
there is no ſich Overt Act as that laid in the 


Indictment againft the Prifoner, that Mr, Porter 
made his Report upen the View, that only, con- 
cerns Mr. Aaighthey, | 

L. C. J. No, that is not an Overt Act, I agree 
it; but I only ask the Queſtion, Whether the 
Prifoner was there. | 8 

L. C. J. Trily. If it were an Overt Act laid in 
the Indictment, it would not affect the Pritoner, 
becauſe the Viewing of the Ground, and making 
the Report, is Captain Perter*s Act, and 1t mutt 
be the Conſulting and Debating afterwards that 
muſt affect the P:itoner, if he be concern'd. 

Mr. Conyers, The Mectings and Conſultations 
that are laid inthe Tadiciment are the Overt Acts. 

Mr. Soll. Gen. Wall, it they have done with 
Captain often, we defire Mr. George Harris may 
be ſworn. 8 | 

Sir. B. Sbotrer. My Lord, we beg Leave to op- 
pole Mr. Ilarris's being iworn 3 hcre was a Pro- 


clamation that did take Notice of this barvarous 


Conſpiracy to aſlaſſinate the King, and the Pro- 
clamation did ſigniiy, That the King had received 
Information of ſeveral Perſons concerned in that 
Conſpiracy ; and for the Encouragement of taking 
thote ſo accuſed, he did promiſe a Thouſand Pounds 
Reward for the taking of any of the Conſpirators; 
and in the Concluſion of the Proclamation there 
is a Clauſe, Thet if ory of the Conſpirators ſhould 
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diſcover or apprebeind wiv ef the ever Perſons tnat 


vere therein tamed, © |, as thet -they. ſhauld be 
brounht to condign Pin ſlincut, ſuch Conſpirator ſo 


did actually diſcover Mr. Rood, the Pritoner 
at the Bar, and was inſtrumental in the taking of 
him; and conſequently upon this Clauſe of the 
Proclamation, if he be brought to Juſtice, then 
is Mr. Ilarris intitled io this Reward and his Par- 
don; and conſequently he has ſuch an Intereſt 


and Advantage to himſelf as will prevent his being 


a Witness. It is true, indeed, where it is at the 
King's Suit, in a capital Caſe, it is pretty hard to 


ſay that a Man has an Intereſt ; but we think, as 


this Caſe is circumſtantiated upon this Proclama- 


tion, that the ſame Objection lies againſt him as 


would do if this were a civil Cauſe ; if we ſhew 
how he is to have an Advantage by the Event of 
this Cauſe, then he is not to be admitted a Witness. 


L. C. J. Did he apprehend any Body upon tlie 


Proclamation? | 
Sir B. Shower. Yes, he apprehended Mr. Rook- 


wood himſelf, or was the Cauſe of it, and thereby 


is intitled to the Reward and his Pardon. 
Mr. Phipps. That upon which we ground our 


Objection is the different Penning of the Procla; 


mation; for if any one that is not a Conſpirator 
do but diſcover and apprehend any of the Perſons 
named in the Proclamation, he is entitled to the 
Thouſand Pounds; but the Conſpirators them 
ſelves muſt go further; for a bare Diſcovery and 
Apprehending any of their Accomplices will not 


entitle them to the Reward mentioned in the Pro- 


clamation, but they mult diſcover and apprehend 
their Accomplices ſo as they be brought to Juſtice 


before they can be entitled to the Reward : And 


to be brought to Juſtice for any Crime, is in com- 
mon Underſtanding to be brought to ſuch Puniſh- 


ment as the Law 1inflicts for the Offence. Now 


Mr. Harris's Cale is this, he diſcovered Mr. Rook- 
wood, and went with the Guards to the Compter 
and ſz? him: And it Mr. Rookwood ben't con- 
victed, Mr. Llarris is not to have any Thing for 
his Pains; but if he be convicted, Mr. Harris is 
entitled to che Thouſand Pounds and his Pardon. 
And therefore furely Mr. Harris cannot be admit- 
ted an Evidence againſt Mr. Rootewood, fince he 
is to receive ſo great a Benefit by his Conviction. 
Upon an Inliciment for an uſurious Contract, the 
Perſon waoie Deed it is cannot be a Witneſs, be- 
cauſe *tis to avoid his own. Act: So in an Indict- 
ment for Perjury, on the Stat. 3. Elz. the Party 
injured by the Pcrjury cannot be a Witneſs, be- 
cauſe he is to have half the Forfeitures. 
Mr. tt. Gen. I ſuppoſe they will make out their 


-Objc. 'on before they expect an Anſwer from us. 


Sir B. SHocven. I nope your Lordſhip will not 
put us to prove a Copy of the Proclamation from 
the Inrolment, but that we may have the ſame Fa- 
vour as in the Caſe of the Statute-Book, that the 
Print of it may be allow'd for Evidence. 

Mr. At. Gen. My Lord, we will not ſtand with 
them tor that, we know they are miſtaken through- 
out, we conſent the Proclamation ſhould- be read. 


Cl. of Arr. Reads, 
By the. Kings a Proclamation. 


William R. 

Hercas His Majeſty has received Information 
upon Oath, that the Perſens herein after | 
named, have with divers other wicked and troite- © 
rous Perſons entered into a horrid and detectable Con- 
pracy to aſſeſſinate and murder His Mijefty's ſa- 
crea Perſon, for wohich Cauſe ſeveral Warrants for 
Figh Treaſon have been iſſued out againſt them, 
but they. have withdrawn themſelves from their 
uſual Places of Abode, and are fled from Fuſtice : 
H:is Majeſty has therefere thought fit by the Advice 
of his Privy Council to iſſue bis Royal Proclamation, 
and His Majeſty does hereby command and require 
all His loving Subjetts 19* diſcover, take, and ap- 
prehend James Dake of Berwick, Sir George Bar- 
cley, Major Lowick, George Porter, Capt. Stow, 
Capt. Walbank, Capt. James Courtney, Lieutenant 
Sherborne, Brice, Blair, — Dinant. 
Chambers, — Boiſe, George Higgins, and his 
two Brothers, Sons to Sir Thomas Higgins, — 
Davis Cardell, Goodman, ——— Cram- 
burne, — Keyes, Pendergroſs, alias Pren- 
dergrals, ————Bryerly, Trevor, Sir 
George Maxwell, ——— Durance, a Fleming, 
Chriſtopher Knightley, Lieulenaut King, — —— 
Holmes, Sir William Parkyns, — Rook wood, 
coherever they may be found, and to carry them be- 
fore the next Fuſtice of Peace or chief Magiſtrate, 
who is hereby required to commit them to the next 
Gaol, there to remain until they be thence delivered 


- 


by due Courſe of Law. And His Majeſty doth here- 
by require the ſaid Juſtice, or other Magiſtrate, im 
mediately to give Notice thereof to Him or His Privy 
Council. And for the Prevention of the going of the 
ſaid Perſons, or of any other, into Ireland, or other 
Parts beyond the Seas, His Majeſty does require and 
command all His Officers of the Cuſtoms, and other 
His Officers and Subjefts of end in the reſpective 


Courts ond Maritime Towns and Places within His 


| Kingdom of England, Deminion of Wales, and 
Town e, Berwick upon Tweed, that they and eve- 
ry of them in their reſpectide Statiens and Places, 


be careful and diligent in the Examination of al! 


Perſons who ſhall paſs or endeatour to paſs beyond 
the Seas, and that they do not permit any Per- 
sn <obatſoever to go into Ireland, or other Places 
' beyond the Seas, without a Paſs wider His Majeſty's 
' Royal Sign Manual until further Order. Aud if they 
ſhall diſcover the ſaid Perſons above-nemed or any of 
them, then to cauſe them to be apprevended and ſe- 
cured, and to give Notice as ofercſaid. And His 
Majeſty does hereby Publiſh and Declare to all Per- 
ſens who ſhall conceal the Perſons al ew. named, or any 
f them, or be aiding and Alſiſting in the Concealing of 
them, or. furthering their Ejcape, That they ſhall be 
proceeded againſt, for ſuch their Offence, with the 
utmoſt Severity, according io Lew. And for the 
Encouragement of all Perjons to be Dilgenttand Care- 
ful in endeavouring to Dijcover and Apprehend the 
(aid Perſons, We do hereby further Declare, That 
<hoſpever ſhall diſcover and Apprehend the Perſons 
olgve-named, or any of them, and ſhall ring them 
before ſome. Juſtice of Peace, er chief Magiſtrate, 
as aforeſaid, ſhall have and receive as @ Reward, 
the Sum of One Thouſand Pound; <vbich ſaid Sum 
of One Thouſand Pounds, the Lords Commiſhoners 
of His Majeſty's Treaſury are herevy Required and 
Directed to pay accordingly. 
ſons above-named ſhall Diſcover and Apprehead any of 


their Accomplices, jo as they may be brought to fuſtice, 


His Majeſty does hereby Declare, That every Perſon 
making ſuch Diſcovery, ſhall have Hrs Majeſty's Gra- 
cious Pardon for his Offence, and ſhall receive the Re- 


ward of One Thouſand Pound, to be pay d in ſuck” 


manner as aforeſaid. 


Given at our Court at Keufinglon, the 23d Day of 


February, 1695-6, 1n the Eighth Year of our 
Reign. | 


* GOD SAVE THE KING: 


Mr. Phipps. My Lord, The difterent Penning of 
the Clauſes is not only in that Proclamation, but 
it is the Language of every Proclamation that has 

gone out for the Apprehending any of the Con- 

ſpirators e e 

Mr. Att. Gen. My Lord, All that we ſay in An- 
ſwer to this Objection, is, That Mr. Harris is not 

nam'd in that Proclamation. . 

I. C. J. What fay you to that Sir Bartholomew 
Shower * He 1s not named in the Proclamation : 
And ſo if he hath diſcovereq and apprehended 
the Priſoner, he has earn'd his Money, fwhether 
he be Convicted or not, becauſe Rookwoed's Name 
is in the Proclamation, tho” his is not. | 

Mr. Phipps, Then, my Lord, with humble Sub- 
miſſion, here is another Proclamation wherein he 
is nam'd, we deſire that may, be read. 


Mir. Soll. Gen. And when it is read, it will be 


as little to your Purpoſe as the other. 
Mr. Att. Gen. Let them read what they pleaſe, 
we need ſay nothing at all to it. | 
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And if any of the Per- 


laſt Clauſe of it. 


- thouſand Pound. 
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L. C. J. Certainly upon this Proclamation, 
there's no Objection ; for he is intitled to his One 
Thouſand Pound already, tho' Rookwood be never 
convicted, | | | 

Mr. Phipps. But is he not by this Proclamation 
which mentions his Accomplices, intitled ro his 
Pardon? If fo, he ſwears to ſecure himſelf. 

L. C. J. By the Apprehending and Diſcovering, 
he's intitled to his Pardon. de, 0 

Mr. Phipps. Bat not without ke be brought to 
Juſtice ; that is to ſay, till he be convicted; there- 
fore he cannot be an Evidence to conrict him. 

L. C. J. That is, as to any that are there named, 
if any of them diſcover and apprehend one ano- 
ther, it muſt be fo as that they be brought to juſ- 
tice; But if any Perſon that is not named there 
does apprehend any that is, he is intitled to the 
r Thouſand Pound, barely by the Apprehen- 
ion. 

Mr. Phipps. Then there is another Proclamation 
where they are both named, as Mr, Rookwoed tells 
me. 

Sir B. Shower. My Lord, We will ſet this Mat- 
ter right; we will ſhow the other Proclamation, in 
which, if I am rightly inform'd, for I have nor 
read it, Mr. Harris is nam'd. 

Mr. Att. Gen. If you have not read it, I would 
adviſe you not to trouble the Court with it; for 
you will find the latter Part is reſtrain'd to three 
or four particular Perſons, of which he is none. 

Rockwood. I am named in the Proclamation. 

Mr. Att. Gen. Ay, but read the latter Part of it, 
and you will find you are not nam'd in the Clauſe 
that they reſerr'd to: You need not read the for- 


mer Part of the Proclamation, we agree the Pri- 


ſoner is named there; but only look towards the 
bottom, which is the Clauſe that they refer to. 

Cl. of Ar. (Reads) And we do hereby further de- 
clare, &c. 

M r. Att. Gen. They have not conſidered the Pro- 
clamat on, and therefore make an Objection of 
they don't know what. 

Sir B. Shower. We are in your Lordſhip's Judg- 
ment. | | 

L. C. J. For what? See if you can make or 
ſtate a Caſe for our judgment. 

Sir B. Shower. Mr. Rookwodd is mention'd in the 
firſt Proclamation, and Harris is not, but there 
are the Word Accomplices: He is likewiſe men- 
tioned in the laſt Proclamation, but not in the 
I confeſs, if he had, it had been 
plain it would have taken off his Teſtimony , but 


now we mult ſubmit it to you, whether he is not 


an intereſted Perſon, and conſequently no good 
Witneſe. 
I.. C J. Truly I do not ſee any Colour for the 
Objection. Is he not as well intituled to his One 
"Thouſand Pound, tho' Mr. Ruckwood had never 
been try'd, by the bare Apprehending of Mr. 
Rookwood, as if he was convicted? | | 
Sir B. Shower. No, my Lord; becauſe the Words 
are ſo as he may be brought to Juſtice. | 
L. C. J. That is not fo, as to any Perfon that 
apprehends one mentioned in the Proclamation, 
it the Perſon that appreliends be not mention'd in 
it, and named himſelf; if any one that is not 
mention'd apprehend one that is mention'd, he 
is intituled, by the Apprehenſion, to the One 
If any one that is mention'd 
apprehend another, then he is to bring him to Ju- 
ſtice; now Mr. Harris is not named in this Pro- 
clamation, and ſo as to the One thouſand Pound, 
he ſtands in the ſame Condition as any other Per- 
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the Proclamation. 


Hand the Priſoner at the Bar had in it. 


ſon that diſcovered or apprehended one of the 
Perſons there nam'd. 5 

Sir B. Shower. But it ſeems he was one of the 
Conſpirators, becauſe he is himſelf deſcribed in 
another Proclamation. | | | 

Mr. Att. Gen. If it were ſo, it would not be 
material, nor any Manner of Objection; but as 
they have made their Objection upon theſe Pro- 
clamations, we think there is nothing for us to 
give an Anſwer to. . | 

Mr. Cowper. Nay, my Lord, if it were ſo, will 
Sir Bartholomew Shower ſay his Client is not 


brought to Juſtice, unleſs he be convicted? I am 


ſure the Words Convicted or Attainted, are not in 
L. C. J. There is nothing in it; you muſt ſwear 
Mr. Harris. (IWhich was done accordingly.) 
Mr. Sol. Gen. Will you give an Account to my 
Lord and the Jury, what you know of this Con- 


ſpiracy againſt the King's Life, from the firſt 


Time you were acquainted with it, and what 
Mr. Att. Gen, Pray give an Account of- the 
whole Thing, your Coming over, and who ſent 
you, and upon what Errand, and the whole that 
you know of this Conſpiracy. _ 8 
Capt. Harris. Upon the 14th of January laſt, 
the French Stile, New Stile, I was at St. Germains, 
where I was ſent for by King James, and was or- 
dered to wait his Dinner till it was over, and ac- 
cordingly I did wait till his Dinner was over, and 
then I came in, and Col. Parker was with him, 
and one Mr. Hare, who is alſo mentioned in the 


| Proclamation, was there alſo: The King told me 


he was ſenſible I had ſerved him well, and now 
he had an Opportunity of doing ſomething for 
me; he told me he would ſend me into England, 
where I ſhould be ſubſiſted, and I was to follow 
the Orders of Sir George Barcley, and according- 
ly he order'd me ten Lewidores to be paid by 
Mr. Carol}, who is Secretary to the late Queen, 
and Col. Parker went along with me, and Mr. 
Hare, to Caroll, and to him he came from the 


King, and we had the Lewidores, and we went 


to Calais, in Order to our coming over hither: 
But we were told if we were wind- bound, that 


the Money we received would not bear our Char- 


ges; there was Orders given for our further Sub- 


ſiſtance at Calais, to the Prefident there. Accor- 


dingly we came to Calais, and the Wind did not 
ſerve us for eight or nine Days; and while 1 
ſtay d there, the Money that I ſpent at Calais 
was paid by the Preſident of Calais, Monſieur La- 


tour. Afterwards I landed in England, near Rom- 


vey Marſh, as I was told, and I came to the Houſe 
of one Hunt, and he provided me and my Com- 


rade with a couple of Horſes; and coming from 


thence, I came in the firſt Place to one Tucker's 
an Apothecary in Sanduay, and next from thence 


we came to Rocheſter, to Charles Crofts's, and 


from thence in a Coach to Graveſend, and from 
thence by Water to Londen: That Night we lay 
in Grace-Church ſtreet at an Inn, it being Night, 
the Night-Iide, and ſomething late. The next 


Day I came to a Lodging at an Acquaintance's of 


my Comrade's, Mr. Hare, at the Unicorn in Brown- 
low-ftreet, one Mr. Wateman's, The next Night 
I went to look for Sir George Barcley, whom the 
King told me I ſhould certainly find by ſuch a 
Sign of a white Handkerchief hanging out of his 
Pocket, on Mondays and Thurſdays, in Covent- 
Garden, where his Walk was to be in the Even- 


don at St, Germains, 
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ing, becauſe he was not to appear in the Day- 
Time openly. It happen'd that upon Manday 


Night after I came to 'Lown, I went there, and 


did not find Sir George Barcley according to the 
King's Direction, which I admired at; but there 


was one Mr. Berkenhead, who told my Comrade, 


a Day or two after, That Sir George Barcley would 
needs ſpeak with me, and accordingly I mer with 
him; and he asked me how the King, Queen, 
Prince, and Princeſs did, and I told him they 
were very well; I told him I was appointed to 
attend him, and obey his Orders. He told me he 
had no Money at preſent, but in two or three 


Days he would ſend ſome; and ſo he did, by 
Major Holmes, I had five Shillings a Day for 


Subſiſtance, and I had no Horfe; and when 1 


had a Horſe, it was fix Shillings a Day; after 


which rate I had Subſiſtance for a Month at five 


Shillings a Day, Guineas going then at Thirty 


Shillings. Major Holmes paid me the Money by 
Sir George Barcley's Order, as he told me, and he 
afterwards gave me a Guinea, and that was the 
firſt Saturday when the Aſſaſſination was deſign'd ; 
for that we told him we wanted Money, and it 
was not reaſonable we ſhould take our Horſes out 
of the Stable before we paid for them: And 1 
met Sir George Barley ſeveral Times at Ge nt 


Garden, and he told me it was a ſuſpicious Place, 


and deſired me not to come any more there; but 
when he had any particular Orders to give me, he 
would give me Notice of it where I ſhou'd meet 
him; and accordingly 1 did meet him ſeveral 
Times. „ . 
Mr. Att. Gen. Now, Sir, will you tell what you 
know as to the Priſoner at the Bar. | 
Capt. Harris. As to Mr. Rookwood, the Saturday 
that the Aſſaſſination was deſign'd to be, the firſt 
Time that I knew of it, I met Mr. Rookwood, at 
one Mr. Burck's Lodging, where he was up, and I 
ſaw him in a great Hurry and ſome Conſterna- 
tion, and in came M. Bernarde; I ask'd him the 
Meaning of it, and what they were going about; 


and Mr. Roskwood told me, if I wou'd go down to 


Captain Counter I ſhou'd know; accordingly I 
went, and ro the beſt of my Remembrance, he 
gave me a little Note to Captain Counter, but that 
am not poſitive in, TI went to Captain Counter, 
and as ſoon as ever I came, he told us, We muſt be 


immediately ready to go to Turnlam- Green. 


Mr. Att. Gen. Where was that? | 
Capt. Harris. At the Woolpack, that was the 
Sign -——— as near as I remember. Mr. Hare 
and I were ordered together to come there, and 
there was Mr. Hungate, who had been there ſome 
Time, and when 1 came in, Sir George Barcli did 


declare Laughing, Theſe are my Faniſaries: And 


he talk'd ſomething of bringing the Garter, and 
of attacking the Coach; but he went our of the 


Room, and afterwards he came in and declared, 


We were all Men of Honour, and that the Buſineſs 
We were going about, was to attack the Prince of 
Orange; but Durant came in after that, and ſaid, 
The Prince of Orange did not go out that Day. 
When he talk'd of attacking the Prince of Orange, 
I was very much ſtartled, not knowing any Thing 
of it before; and I came the next Morning to 
Mr. Rockwood, and ask'd him if we were to be 
the Murderers of the Prince of Orange, fays Mr. 


 Rockwoed to me, J am afraid we are drawn into 


Jome ſuch Buſineſs; but if I had known it before 1 
came over, I ſhould have begg d the King's Par- 
and not have come over hi- 
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ther; and ſaid I, This is very fine, we have ſeru'd 
to a very good Purpoſe, to be ſent over upon ſuch an 
Errand and Account. After this Mr. Rookwood, 
and Mr. Lowick, and I, had a Meeting at Red- 
Lyon- Fields, where we did diſcourſe about the 
Matter. I did often declare againſt it, Thar it 
was ſo barbarous a Thing, that no Man of Honour 


almoſt would be guilty of it; but Major Lowick 


anſwered, That we were to obey Orders, for ſure 
Sir George Barcley wou'd not undertake a Thing of 
that Nature without Orders. gs RL 
Mr. At. Gen. Pray what ſaid Mr. Rookwood? 
Capt. Harris, He own'd it was a barbarous 
Thing; but he was ſent over to obey Sir George 
Barcley's Orders, which he had ſeveral Times de- 
clared he was reſolved to do; upon that we part- 
ed: fo afterwards I came to Mr. Rookwoed's Lodg- 
ing; it was the Saturday Morning I came to him, 
and ſo went to Sir George Barcley's; while he was 


there, Mr. Rcokword gave me a Note, naming ſo 


many Names, particularly Mr. Hungute, Mr. 
Hanford, Mr. Hare, and his own Name at Top, 
not the Name that he is arraigned by here; but 
a ſham Name that he had, as the reſt of us all 
had ſham Names, which at that Time we went by. 
I. C. J. What was your Name? 
Capt. Harris, My Name 1s Jenkins. 

LT. C. J. Who gave you that Name? 
Capt. Harris. King James at St. Germains, an 
he gave Mr. Hare the Name of Guiney, and Mr. 
Rookwood's Name was Roberts, King James told 


us in his Bed chamber, We were to go by thoſe 


Names. | 

Mr. Ar. Gen. Pray Sir, what did Rookwood ſay to 
you, when he gave you that Liſt? _ 

Capt. Harris. He told me, he was to go to Turn- 
ham Green, and I was to go along with him, and 
ſays he to me ſmiling, Du ſhall be my Aid de 
Camp; and get the Reſt of the Gentlemen ready, 
and accordingly I went to look for ſeveral of the 
Perſuns —— particularly for Mr. Blackburne : 
When I came back again, 1 found him lying on 
his Bed, and that Sir George Barcley had told him 


the Prince of Orange did not go out that Day, 


and from thence we went to Dinner, where Ma- 
jor Lowick din'd with us, and Mr. Bernarde and 
Major Lowick ſeeing me in a Heat, ask'd me, 
Why I was in ſuch a Swear? I told him I were 


getting thoſe Men ready for Mr. Rookwood, who 


had made me his Aid de Camp: Says Major 
Lowick to me, You may very well do it, for you 
have Six Shillings a Day allow'd you, and I have 


nothing; I bring two Men at my own Charge. 


Said I, Major Lowick, I wonder you don't apply 
your ſelf to Sir George Barcley, and then ] believe, 
you may be ſubſiſted too. He anſwer'd me, He 
did not think it worth the while to trouble him, 
ſince he had nerer ſpoke to him of it before: 
and Rookwood, and Beraarde, and Lowick, and my 
ſelf, ſeveral Times met in Red Lon. Fields, and 

talk'd of attacking the Prince of Orange. | 
Mr ie, Sen Who did? 

Capt. Harris. Rvokwood, Bernarde, 


Lowick, and 
my ſelf. | Pi 


Mr. At. Gen. Pray Sir, let me ask you one Que- 


ſtion. Where was your Horſe at firſt? 

Capt. Harris, At firſt it was at my Lord Fe- 
verſbam's Stables, as they told me, in Somerſet- 
Houſe. 
NI. At. Gen. 
Horſes? 


Vol. IV. 


Where were. the other Perſons 


tell. 
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Capt. Harris. There was Mr. Hungate's and Mr. 
Hare's Horſes in the ſame Place, at the ſame Time, 


as they told me. 


Mr. Att. Gen, How came you by your Horſe 


there? 
Capt. Harris. Maj Holmes did deliver my Horſe, 


and committed it to my Care, and J carry'd it 


' thence to another Place. 


Mr. At. Gen, Did you obſerve there was any 
more Horſes there? 

Capt. Harris. I believe there was Five or Six, 
as near as I can gueſs. 

Mr. At. Gen. Do you know where Rockwood was 
to have his Horſe? 

Capt. Haris. He had a Horſe; but whence he 
had it I don't know. 

Mr. At. Gen. Had you any Arms delivered 
you? 
Capt. Harris. Yes, I had by Capt. Counter. 

Mr. Comer. Were you at no other Place toge- 
ther that Saturday Night, the 22d of February, 
becauſe you ſay you din'd together. 

Capt. Harris, Yes, we were at the Bear Ta- 
vern. 

Mr. Conyers. What Diſcourſe paſs'd between you 


there? 


Capt. Harris, They were talking about the Aſ- 
ſaſſination; but what any particular Perſon ſaid, 
I cannot tell. | 

Mr. Conyers. Pray who were there ? 

Capt. Haris. There was Mr. Knightley, Cap- 
tain Rookwood, and Mr. King; and Knightl-y went 
out, and came in again, and declared, we muſt 
have a great deal of CFre of our ſelves, or we 


ſhould be taken up: and he whiſper'd at firſt, and 
afterwards I ask'd him what it was; and he told 


me, and ſaid, He muſt have a Care of our ſelves. 
Says Mr. King, ſtaring this Way with his Eyes, 
Surely God Almighty is on our Side; and ſo we 
parted. | 


I. C. J. When was this? 


Capt. Harris. This was the Night 'of Saturday 
the 22d, when it was difcoverd; for ſome of 
them were taken up the next Day. 

Mr. At. Gen. Was Rookwoed there at that Time 
at the Bear Tavern ? 

Capt. Harris. I cannot poſitively fay whether he 
was or not. | 

Mr. At. Gen, What Diſcourte had you there? 

Capt. Harris, We talk'd of Aſſaſſinating the 
King; bur what it was in particular, I cannot 

L. C. J. Was Rookwood there? 

Capt. Harris. Yes, I believe he was; but I can- 
not poſitively ſay. | | 

I. C. J. You fay it was the laſt Saturday that 
the King was to go abroad, that you apprehend- 
ed you were diſcovered. 

Capt. Harris. Yes, we apprehended we were 
diſcovered before that; for Mr. Lowick told me, 
that three or four Days before, in that Week, thar 
his Name, and one Harriſon's, were given into 
the Council, and another, and another, Two or 
Three of them, as he told me; I think Three or 
Four ; and upon that Account Major Lowick, went 


ſrom his Lodging, and did not lie at his Lodging 


the Night before; and I came to Major Louie, 


and he told me the fame Thing at the King's- Arms. 


Tarern. 
Mr. At. Gen. Can you remember what Diſcourſe 


you had that Saturday Night ? 
Mr. 
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Mr. Couper. You ſay that on Saturday the 22d, 
Mr. Rookwood gave you the Lift. 
Capt. Harris. J do not ſay it was the 22d, for 


I cannot ſwear to the Day of the Month; but it 
was the ſecond Saturday that we were to have 
gone about this Buſineſs. 


Mr. Cowper, You ſay he gave you a Lift of 
Names: Pray, when he gave you that Liſt, what 
Diſcourſe happened in the Room, juſt before, or 
after the giving of the Liſt? 

Capt. Harris. Sir, I think I told the Court duc 


before. 


Mr. Cowper. Sir, 1 defire you would repeat it. 


Capt. Harris. My Lord, I humbly. deſire to 


know whether I am to anſwer that Gentleman that 
Queſtion ? 


L. C. J. Yes; you are to anſwer, being upon your 


Oath, and to tell the whole Truth. 
Mr. Cowper. I asked him the Queſtion fo fairly, 


what Diſcourſe introduced the giving of the Liſt, 


and what followed upon it, that I perceive this 
Gentleman does not know which Side I am of. 

Capt. Harris. Mr. Rookwood ſaid we were to go 
to Turnbam- Green; and he told me, that I was to 
be one of his Party, that we were to attack the 
Prince of Orange. | 

L. C. J. You ſay you were to be one of his Par- 
ty; pray was it there that he told you, you ſhould 


be his Aid de Camp? 


Capt. Harris. Yes, he did tell me I was to be 
his Aid de Camp. 

Mr. Phipps. Whoſe Hand- -writing was that Lic? 

Capt. Harris. I cannot tell, 1 had it from that 
Gentleman. 

Mr. Phipps. But whdſe Writing was it? 

Capt. Harris. Indeed I know not his Hand- 
writing, and therefore cannot tell whoſe it was: 


a is for his Life, but I believe he cannot deny 


y Thing that I have ſaid, I ſuppoſe not: 1 
ſhould be very ſorry to accuſe Mr. Rookwood of 
any Thing that was not true. 


Mr. Phipps. Pray whoſe Names were in that | 


Liſt? 

Capt. Harris, I have ention'd Mr. Hare, Mr. 
Hanford, Mr. Blackburne, my ſelf, and you Mr. 
Rookwood, had your own Name at To * 

Rockwood. What 1s that Blackburne ? 

Capt. Harris. He is a Lancaſhire Man. 


Rookwood. It's a very ſtrange Thing I ſhould give | 


you a Liſt with a Man's Name that I don't know, 
I declare it, I know no ſuch Perſon. 


Capt. Harris. Mr. Rookwood, I believe you are 


very ſenſible I do not accuſe you of any Thing 
that is not true. 
Mr. Phipps. When did you ſee that Liſt laſt? 
Capt. Harris. He gave it into my Hands, and 
had it from me in or I threw it r after 


wards. | 
\ - Rockwood: But you har were to be: an Evi- 
dence ought to have kept It to juſtify your Evi- 


dence. 
Capt. Harris. Truly I did not intend to have 
been an Evidence at that Time. 
Mr. Att. Gen. If they will ask him any Que: 
tions, let them, 8 | | 


Sir B. Shower. No, indeed, I will ask him no 


| ee, 


Mr. At. Gen. Then, my Lord, we have ano- 


ther Re of Evidence which we would offer to | 


your Lordſhip, which is not direct Evidence a- 
gainſt the Priſoner, but only to prove a Circum- 
ſtance or two of what has already been ſworn: 
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We do acknowledge, my Lord, it does not affeck 


Mr. Rockwood, but only to Rrengrhen and confirm 


| what they have ſworn- 


Sir B. Shower, With Submiſſion we hope it will 
not be Evidence fit to be given as to the Priſoner 


at all; for becauſe a Man may ſwear true in the 
particular Citcumſtance of a Thing, that there- 
fore he {wears true what he ſwears againſt the Pri- 


ſoner, I think is no Conſequence in the World. 


I. C. J. It is a Thing diſtin and foreign to the 


Matter, as to Mr. Rookwoed. 


Mr. Att. Gen. My Lord, we do not ſay it direct- 


ly affects Mr. Rootwood ; but when your Lordſhip 
has heard 1t, we ſhall ſubmit it to you, how far 
it confirms even the Evidence given againſt him. 


Nr. Conyers. My Lord, we ſay the Priſoner was 


to have his Horſe from Somerſet- Houſe ; and that 
there were Horſes plac'd there for that Purpoſe 
we are going to prove. _ 

Mr. Att. Gen. My Lord, it is one entire Con- 


ſpiracy, in which every one had his Part; one 


was to have his Horſes and his Party in one Place, 
and another in another: Now that there were at 
ſuch Time ſuch Horſes at Somerſet- Houfe, and 
thoſe Horſes were delivered out from Somerſet- 


Houſe, is certainly a Confirmation of the Truth of 


what the Witneſſes have ſaid. 


L. C. J. It is fo. If that bei it you offer, it is 
very material. > 
Mr. Conyers. We ſhall prove, That upon the 


| Diſappoinement on the firſt Saturday, the 15th of 


February, they were to be ready againſt the 22d; 
and you will hear how the Horſes were diſpos'd 
of in the mean Time. Call Chamberlain, Magkel, 
and Allen. 

Mr. Att. Gen. Call any one of them, I believe ir 
is enough. 

Mr. Chamberlain appeared, and was ſworn, _ 

Mr. At. Gen. Pray will you give my Lord, and 
the Jury an Account what you know of any Hoy 
ſes that were brought to Somerſet- Houſe about Fe- 
bruary laſt, and how long they ſtay d there? 

Chamberlain. There was fix Horſes. 

Mr. At. Gen. Who brought them in. 


Chamberlain. They were ſent in by ſome Per- 


ſons in Mr. Lewis's Name. 


Mr. At. Gen. Had you any Daten to take 
Care of them? 


Chamb. Mr. Lewis ſent in a Note to RW — 5 


of them for a Night or two. 
Mr. At. Gen. Who carried them away? 


'em that I never ſaw before, and they took care 
of them; 1 know not who they were, and I never 
faw them lince. 


Mr. At. Gen. What Time was it that they came 


for them? 


Chamb. It was about the middle of the 8 
Mr. Att. Gen. What Month was it in? 


Chamb. I think it was much about the latter 


End of February, to the beſt of my Remem- + 


brance. 


Mr. At. Gen. How long was it before the Plot 


was diſcover'd. 


Chamb. It was about a Week, or a ſmall Mat- 


ter, before the Plot was diſcover' d, to the beſt of 


my Knowledge. 
Mr. At. Gen. How long ſtaid che Horſes there 
at Somerſet- Houſe ? 


Chamb. Three of them Raid a Night or two; 


but the other three of them about a Matter of 
a Week or ten Days. | 


Mer. 


Chamb, I cannot tell: Some People came to ſee 


\} 
j 


1696. Weſtm. 


Mr. At. Gen. Who own'd thoſe Horſes? 
Chamberlain. They were ſent in, in Mr. Lewis's 
Name; but who own'd them I cannot tell in- 
deed. | 
Mir. Conyers. Then ſwear John Allen. (IWho was 
FFF 
Pray tell my Lords and the Jury, what you 
know concerning any Horſes about the Time of 
the Breaking out of the Plot. | ts 
Mr. At. Gen. We mean in Somerſet- Houſe Sta- 
ble. | 
Allen. There was ſeven Horſes came in. 
Mr. Conyers. Who brought them? | 
Allen. There was Six in the firſt Place; one 
came in afterwards in the Evening. | 
Mr. Conyers, By whoſe Order were they brought 
there? . | 
Allen. By Mr. Lewis's Order. 
Mr. Att. Gen. How long did they ſtay there? 
Allen. Some of them ſtaid there ſeveral Days; 


Three of them went away the next Day; as I 


think. 

Mr. Conyers. Do you remember about what time 
thoſe Horſes were brought thither? 

Allen. They were brought there, I believe, 
about ſeven or eight Days before the Plot broke 

out. | | 
Mx. At. Gen My Lord, We only call theſe Wit- 

nefles to confirm the Teſtimony of the others, 
that there were ſuch Horſes there at that time, 
and for the preſent we reſt it here. 

L. C. J. Then, Gentlemen, what ſay you to it 
for the Priſoner ? 1 5 | 
Sir B. Shower, If your Lodſhip pleaſe, we are 

of Council for the Priſoner; and that which we 
are to inſiſt upon is this, which we ſubmit to your 
Lordſhip's Judgment. In the firſt place, whether 
here be two Witneſſes againſt the Priſoner to prove 
this Treaſon according to the Statute of Edu. 6. 
which requires two Witneſſes in High-Treaſon, 
and lawful Ones; but that in the firſt Place we 
ſay there are not two Witneſſes at all, at leaſt not 
to any Overt-Act that is laid in this Indictment. 
As to what Captain Porter ſays of what paſs'd 
between him and Durance, the Dialogue between 


them where Rookwood was preſent, we are in your 


Lordſhip's Direction; and we doubt not but the 
Jury will take it into their Conſideration, how far 


that affects the Priſoner; that he ſhall not be con- 
cern'd in any Tranſaction between Mr. Porter 


and any other Perſons; none of their Declara- 
tions, none of their treaſonable Practices, can be 
imputed to or affect him in any way whatſoever. 
Now all that Captain Porter ſays of Mr. Rook- 
wood, is, that he was once at the Globe Tavern, 
and there was a Diſcourſe about this Matter; and 
then he tells your Lordſhip of a Dialogue be- 
tween him and Durance, and an Account of what 
paſs'd between them; but he does not ſay any 
Thing of Mr. Rookwood being any Ways con- 
cern'd in the Matter, but only that he dropped 
this Expreſſion, It was a deſperate Adventure, a 
dangerous Enterprize, and he ſeemed againſt it, 

but in the End he concluded with ſomething in 
French, which what they are, and what they 
mean, we muſt ſubmit to your Lordſhip and the 


Jury; he interprets it, when Sir George Barcley 


ſaid he muſt have a Share in it, then Rookwood 
replied, There's an End of it. But there is not 
one Word of Agreement ſworn to, that Mr. Rook- 
wood {poke to ſhew his Conſent. There is but 


one Time more that Mr, Porter ſwears to, about 


p for High-Treaſon. 


the Priſoner at the Bar, and that is, at his Lodg- 
ings in Little Rider-ſtreet; for as to the other 
Conſults, Mr. Rockwood was not preſent there: It 


ſeems there was a Diſcourſe about the Affair, but 
that Rookwoed ſaid nothing, but went away; 


there was not ſo much as the leaſt Intimation of 


an Agreement to any ſuch Deſign, or Approbation 
of what was agitated in the Company, and we 
inſiſt upon it as to this in Point of Law, that it 
amounts to no more than Miſpriſion of Treaſon at 
moſt. My Lord, I will not now contend about 
Notions, nor will I argue whether Conſulting and 
Agreeing be Evidence of an Overt-A& ; I ſub- 


mit to your Lordſhip's Directions, notwithſtand- 


ing the Variety and Difference of Opinions that 
ha ve been. 

L. C. J. Sir Bartholomew Shower, I know not 
what Variety of Opinions you mean; there have 
been ſome Diſcourſes in Pamphlets I agree, but it 
was always taken and held for Law, that Conſult- 
ing and Agreeing was an Overt-Act. 

Sir B. Shower, Here is no Evidence of any A- 
greement. | 

L. C. J. Pray let us hear what you ſay to that. 

Sir B. Shower. It is not the being preſent where 


Traytors do conſult and conſpire the Death of 


the King, unleſs they actually agree; nor is it 


Evidence ſufficient to guide or prevail upon a ju- 


ry's Conſcience, to affirm upon their Oaths, that 
ſuch a one is guilty of High- Treaſon, becauſe ſuch 
a one was there and ſaid nothing at all; for the 
not diſcovering afterwards, nor accuſing is no Evi- 
dence at all againſt Mr. Rookwood. As to Mr. 
Harris, he gives you an Account of a great deal 
that does not affect Mr. Rookwood, neither all that 
paſt at St. Germains, nor in their Journey into 
England, for all that may be true, and yet the 
Priſoner no way concern'd in it. As to what he 
affirms of the Priſoner, we ſhall ſubmit it to your 
Conſideration : What it amounts to, and all that 
his Depoſition comes up to, is, That Mr. Rook- 
word complain'd that he was to obey implicitly 
Sir George Barcley's Orders; and Harris gives an 
Account but of one particular Time that Mr. 
Rookword undertook or did agree to be concern'd 
in this Matter; it was but once, and that was, 
when he gave him the Note of thoſe that were 
to go to Turnham-Green, and that he was to be 
his Aid de Camp: And as to that, we ſhall give 
you an Account by Witneſſcs whom we ſhall call, 
that theſe two Witneſſes ought nor to be believed 
as to what they have ſworn, tho' they do not 
come up to make two Witneſſes according to Law 
upon this Indictment: What they have ſaid as to 
this Man is not credible, tho' they may ſpeak true 
as to others; and no Doubt there was a barba- 
rous Conſpiracy; it appears there was ſuch, be- 
yond all Exception and Contradiction; and the 
Perfons that have been condemn'd as Conſpirators 
have acknowledg'd it: But, my Lord, that which 
is now before your Lordſhip and the Jury, is, to 
enquire whether the Priſoner is concern'd in this 
Affair at all, and how far; and we hope the Jury 
will be of Opinion he is not concern'd. The 
Heinouſneſs of the Crime, and the Aggravations 
of it, being to be abhorred by all Mankind, we 
think ought not to ſway with the Jury, nor Influ- 
ence their Judgments to believe a Witneſs ever 
the ſooner in accuſing any other Perſon; it ought 
rather to have a contrary Allay; for the greater 
the Crime is, and the farther off from having any 
tolerable Opinion in the World, they ought to 
5 expect 
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expect the greater Proof; and no one is to be 


preſum'd guilty of ſuch an Act, without very ſuf- 
ficient Evidence of it; and the greater the Crime, 
the Proof ought to be the more poſitive and un- 
deniable: It is not their being plainly poſitive that 
is ſufficient, but whether it is ſuch that is good in 


Lau, and about that we are ſure your Lordſhip 


will give true Directions in point of Law: and 
whether the Witneſſes be credible or no, muſt be 
ſubmitted and left to the Jury, after we have 
call'd ſome Witneſſes, who will give you an Ac- 
count of their Reputation. 

Mr. Phipps. My Lord, we humbly nfl there 
are not two Witneſſes, ſuch as the Law requires, 


to prove the Charge upon this Indictment againſt 


the Priſoner : The two Overt- Acts that touch Mr. 
Riokwood, are firſt Conſulting and Agreeing how 
to kill the King; the other is the finding Arms 
and Horſes for that purpoſe : But as to this lat- 
ter, the finding Arms and Horſes, there is not 
one Evidence that comes up to it: And as to the 


former, the Conſultations, whether there be ſuffi- 


cient Kvidence that comes up to that, is very much 
a Queſtion with us: But we ſay, with Submiſſion, 


there are not two Witneſſes in that Cale; for Mr. 
Porter ſays only what he was told by Sir George 


Baicley, that Sir George propoſed this Matter; 
but withal he tells you, that when Sir George 
Bardley propoſed it, and Mr. Rookwood was in- 
form'd what the Deſi ign was, he was ſo far from 
Conſpiripg, Conſulting, or Agreeing to do it, that 
he ſaid it was a barbarous Act, and he recoil'd at 


it. Then ar laſt ſays Sir George Barcley, You muſt 


command a Party. 


L. C J. Well, and what ſaid Rookwood then? 


Mr. Phipps. Porter ſays, he then ſaid, There's 


an End of it. Now, my Lord, what Evidence is 
this of a Conſultation and Agreement! ? And this 
is all that Porter ſays. As to what Mr. Harris 
ſays, we are to conſider whether the Liſt given to 
him be an Overt-Act; and there the Point in 
Queſtion is, Whether that Liſt can be given in 
Evidence againſt Mr. K. wood, upon this late Act 
of Parliament, as an Overt-AR, it not being laid 
in the Indictment? There is indeed an Overt-A& 


of a Liſt laid in the Indictment, as given to Can- 


burne, but. none as given to Mr. Rookwood, 
L. C. J. Pray take the Evidence right: Firſt, 


What will you make an Overt-A&? | What do 


you think when there 1s a Debate among divers 


- Perſons about killing the King? 


Sir B. Shower, With Submiſſion that will be no 
Overt-A&, if there be a Debate of ſuch a Mat- 
ter, tho' he be preſent. 

L. C J. Aye; but when there is a Conſult, and 

upon Debate a Reſolution is formed, and tho' he 
does at firſt diſlike it, yet when he is told- he muſt 
command a Party, he ſays he is content, or there's 
an End of it; What do you make of that? | 

Sir B. Shower. He ſaid he did not like it, it was 
a barbarous deſperate Deſign. 

L. C. J. It's true, but when Sir George Barcley 
ſaid he ſhou'd command a Party, he acquieſced, 
and ſaid there was an End of it: There was a 
Diſcourſe about Cutting off the King, and that 
was agreed upon in the Company at that Time; 


and tho' at firſt he did not like it, yet he might 


afterwards agree to it. 


Sir B. Shower. t My Lord, that is it which we 


deny; we ſay there is no Proof of his Agreement 
to it. 

I. C. J. Capt., Roder ſays, he did declare that 
he ſaid he look'd upon it as a . Deſign, 


[ 


and was averſe from being engaged in it, but af- 
terwards did agree to it; Whether is not that ſuch 


an Overt-Act, as is laid in the Indictment? . 
Sir B. Shower, My Lord, We muſt beg Leave 


for the Priſoner in a Caſe of this Nature, that it 


may be recollected what the Evidence did ſay. 
Mr. Porter did not take upon him to affirm that 
Mr. Rookweod conſented to it, but only ſaid, There 
was an End of it, Now we. muſt leave hat to 
the Jury, what they can make of ſuch a doubtful 
Expreſſion, 

L C. J. Call Mr. Pinter 1 in again. 

Mr. Conyers. My Lord, the firſt Meeting Mr. 
Porter ſpeaks of, where the Priſoner Mr. Reok- 


wood was, is at the Globe-Tavern, where this Diſ- 


courſe was; the next Meeting that he ſpeaks of, 
was on the Friday Night, before the firſt Saturday 
when the Buſineſs was to be done, and afterwards 
he met at Porter's Lodgings, on Saturday Morning, 
in | Rider ſtreet. | 


Then Capt. Porter came in again. 


L. C. J. Hark ye, Mr. Porter, the firſt Time 
that this Matter was propoſed, when Mr. Rookwood 
was preſent, you ſay was at the Globe Tavern. 

Capt. Porter. Yes, my Lord, it was. 

L. C. J. And you ſay he diflik'd i it, and did not 


care to be concern'd in it. 


Capt. Po, ter. Yes, my Lord, he did ſo-- 

L. C. J. Well, What faid Sir. George Barcley ? 

Capt. Porter. Sir George Bareley ſaid he ought to 
obey his Orders, for he had ſuch a Commiſſion 


for ſuch a Thing, and he dreiv out a Scheme how 


it was to be done; and when Sir George Barcley 
told Mr. Roy&wood he ſhou'd command his ry. 
he . in French, 

n e End of it. 

EE. J. This was at the Globe- Tavern, Was i it 
not? | | 
Capt. Porter. ves, my Lord, it was. | 

Mr. At. Gen. Pray then, Capt. "I let me 
ask you another Queſtion, Was he afterwards 
with you at any other Meeting, and when and 
where ? 

Capt. Porter. He was with me upon Satirday the 
15th, at my Lodging in Little Rider-ſtrect, where 
was Sir George Barcley and others. 

Mr. At. Gen. What Diſcourſe happen'd then, I 
pray? 

Capt. Porter. They did there diſcourſe the 
whole Matter, and Sir George Barcley was not ſor 
going at that Time, becauſe there was ſo many 
People that went with the King; that there wou'd 
not be a good Opportunity to effect the Deſign: 
But I told him they would go off after the Hunt- 
ing was over, and ſo it was agreed upon to go on 
wich the Undertaking. | 

Mr. At. Gen. Pray, at that Time did Mr. Rook= 
wood pretend to diſlike the Affair, or refuſe to be 
any Way at all concern'd it? 

Capt. Porter. No, my Lord, 1 can't remember | 


that he ſpoke one Word. 


I. C. J. Was Mr. Rookwood there? 
Capt. Porter. Les, there was Mr. Rookwoed, Sir | 
George Barcley, and Mr. Durance. 

Mr. At. Cen. And had you Diſcourſe at that 
Time about this Buſineſs? 

Capt. Porter. Yes, my Lord, hens was that” 
Objection made of ſo many People going with 
the King, and I made that Anſwer that I tell 


you. | 
2 4 C. 5 


L. C. J. Why then, ſuppoſe at the Globe Tavern, 
ſuch an Expreſſion had not dropt ſrom the Priſo- 
ner, but a Man is preſent at two Conſults that 
are held about the Death of the King, but ſays 
nothing either at the firſt or ſecond, What wou'd 
you make of that Caſe? Ob 

Sir B. Shower. My Lord, I confeſs this is a Caſe 
of a very barbarous Nature, of which I hope my 
Client will acquit himſelf: But I think we have 
the Anthority of Parliament on our Side, that 
this does not amount to a Proof of "Treaſon. . It 
ſeems they lay a Streſs upon this, that Mr. Rook- 
wood came to Captain Porter's Lodgings on the 

Saturday Morning the 15th: But then take the 
Caſe as it is; for ought that does appear upon 


the Proof, he knows not, upon what Account the 


Meeting is, beforehand. I think that is the Caſe 
of my Lord Ruſſel, upon which the Reverſal of 
his Attainder went, that the Evidence came 
ſnort, and that it was but Miſpriſion; for the 


Evidence was, That he was preſent at the ſuppo- 


ſed Declaration's reading, but ſaid nothing at all 
to it. | 
L. C. J. But I ſpeak of two Meetings; there was 
but one. | 
Sir B. Shower. My Lord, I do not know whe- 
ther there were two Meetings or one then: But 
this is the Ground we go upon, there ought to be 
two Witneſſes: And if there be two Meetings up- 
on ſuch a Deſign, the ſecond may be is accidental, 
and it does not appear to be a deſign'd Meeting; 
and there was no Appointment of Mr. Rockwood 
to be there, nor any Negotiation by way of Meſ- 
ſage or otherwiſe, to that Purpoſe. Is this, my 
Lord, an Overt-A&? Suppote a Man be preſent 
at a Conſult about treaſonable Practices, and he 
uſes Words that are indifferent; it is true, in the 
Caſe of a Wager it amounts to an Aſſent, but it 


hardly will come to that when People meet by Ac- 


cident, or for they don't know what. 

L. C. J. How is this by Accident??? 

Sir B. Shower, It does not appear that it was b 
Deſign or Appointment. | | 

L. C. J. They were Acquaintance. 
Sir B. Shower. He had no Acquaintance with 
him bur in Sir George Barcley's Company. : 
I. C. J. But belides, there was an expreſs Con- 
ſent at the Globe Tavern, when Rockwood ſaid, 
There is an End of it. | | 
Sir B. Shower, That is as much as to ſay, I will 
not do it, I will not go with you 
Mr. . Gen. Sir E. Barcley was the Perſon 
whom they were to obey; and Harris tells you he 
told them what they were to do, and ſix Horſes 
were firſt plac'd, and three of them afterwards 
remov'd. 1 | | 

Sir B. Shower. That won't affect him what Sir 
George Barcley ſaid, any more than Lewis's appoint- 
ing of the Horſes. | | 

I. C. J. Then here is another Thing, Why 
did he give a Liſt to Mr. Harris? the Liſt that 
was given had Mr. Rookwood's Name at Top, as 
| he was to command the Party, and there was 
Harris's Name and Hare's Name as of his Party ; 
that is, their feign'd Names: M. Roodwook's feign- 
ed Name was Roberts that was at Top, and they 
were to go to Turnham-Green, and Rookwood told 
Harris, he ſhould be his Aid de Camp. | 

Sir B. Shower. My Lord, for that I think we 
have a Point of Law, that we apprehend will turn 
off all that Evidence, and ture we may take that 
Exception now: The Words of the Act are, That 


for High- Treaſon. 
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no Evidence ſhall be given of any Overt-A& that 
is not expreſly laid in the Inditment. Now 
cannot I ſhew upon this Indictment, that there is 
no Overt-A& in ſuch a poſitive direct Manner as 
they now urge about this Liſt? Will not thar ſa- 
tisfy your Lordſhip's Judgment to ſet aſide all this 
Evidence? To make the Indictment good for 
Treaſon, there ought to be a Compaſling of the 
Death of the King laid, and an Overt-Act laid 
declaring that Compaſſing; but no Evidence is to 
be given of any Overt-A& that is not laid in the 
Indictment. 

L. C. J. You are not to take Exceptions to the 
Indiatment now, but only to the Evidence. 

Sir B. Shower, I have this one Exception more; 
there is never a Quodque, nor a Juratores ulterius 
præſentant. * 

L. C. J. There does not need; but that is a 
Fault, if any, in the Indictment, and js not to be 
ſtirr'd now. | 

Sir B. Shower, If there be not a Preſentment 
by the Jury, then there is no Overt-A& alledg- 
ed: And if there be no Overt- Act alledged, or 
no ſuch Overt-Act, then we are within the Words 
of the Act, That no Evidence ſhall be given of 
any ſuch Overt-A& but what is alledg'd; and 
it is, if not expreſily alledg'd, as if it were not 


alledg'd at all: Now here it is very looſe, @c. 


iidem Chriſtophorus Kaightley, and ſo it goes on with 
the reſt, did fo and fo. There is a Preſentment 
at firſt, that they did compaſs and imagine the 
Death of the King ; and then the Indictment comes 
farther, and ſays, that Forty Men ſhould do this 
Buſineſs, and of thoſe Forty theſe four ſhould be 
ſome; and then the #idem bought Horſes and 
Arms, and ſo it muſt go to the laſt Antecedent, 
and then there is no expreſs alledging of any O- 
vert- Act, and then it is as if no Overt-A& at all 
was alledg'd. | 

L. C. J. This Exception is not to the Evi- 
dence, but to the Indictment: It begins, Jura- 


tores preſentant quod; Does nor that relate to all? 


Sir B. Show:r. No, my Lord; and I can tell you 
a Reaſon why not: If it be not ſo well alledg'd 
as it ſhould be, it is in an Indictment as if it 
were never alledg'd at all; and ſo within the 
Words of the Act of Parliament this is not an 
Overt-Act alledg'd, and therefore they cannot 
give Evidence upon it. 5 | 

Mr. Sol. Gen. Truly, my Lord, I can't imagine 


© what they are doing, they are moving in Arreſt 


of Judgment before a Verdict given: They ſay 


the Overt-Act is not expreſly laid; Is that an 


Exception to the Evidence, or to the Indictment? 

Sir B. Shower. If my Lord will pleaſe to give us 
the Liberty, we would ſhew there can be no Ver- 
dict given upon this Indictment. | 

L. C. J. Certainly this is an irregular Proceed- 
ing; this is not a Time of Exception to the Judg- 
ment. | 
Mr. Phipps. Then, my Lord, we are in your 
Judgment, as to the Proof that has been given: 
If a Man be preſent at a Meeting of ſeveral Per- 
ſons, and there is a treaſonable Debate about kil- 
ling the King, and this Man is only preſent, but 
neither aſſents, nor makes the Propoſal how it ſhall 
be done, whether the bare being ſilent, and ſaying 
nothing, is ſuch an Overt-Act as ſhall convic a 
Man of Treaſon. : | 
I. C. J. I tell you, Conſenting to a traiterous 
Deſign is an Overt- Act of High Treaſon, if that 
Conſent be made to appear by good Proof: Now 
: | the 
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the Queſtion is, What is a good Proof and Evi- 


dence of this Conſent? A Man is two or three 


Times at a treaſonable Conſult for killing the King, 
and though perhaps at the firſt he did not, yet at 
the ſecond he did know that the Meeting was for 
ſuch a Deſign, (ſuppoſe for the Purpoſe there was 
but two Meetings) and at the ſecond it is deter- 


mined to go on with the Deſign; Is not that an 


Overt-Act, tho it cannot be proved that the Pri- 


ſoner ſaid any Thing? 


Mr. Phipps. If the firſt Meeting is not a Con- 
ſent, or an Overt-A&, neither will a ſecond or a 
third be, if there was no more done than at the firſt, 
but they are like ſo many Cyphers without a Figure. 

L. C. J. The firſt Meeting poſſibly might be ac- 
cidental, he might not know what it was for, 
though that will go a great Way if he does not 


diſſent or diſcover ; but when he meets again with 


the ſame Company, knowing what they had in 


Deſign; Does not that prove a Conſent > That 


was the Caſe of Sir Everard Digby in the Powder 
Plot. 


a bad Deſign, that he met with that Company, 
it ought to be taken moſt ravourably for the Pri- 
ſoner: This Man might be preſent in Order to a 


Diſcovery. | | 
L. C. J. But beſides, that is not this Caſe ; you 


are mooting upon Points that are not in the Caſe. 


When Mr. Harris came to Mr. Rockwood, and find- 
ing them in ſome Diſorder, and being inquiſitive 
what was the Occaſion, he was ſent to Counter; 
and when he diſcovered what they were to go a- 
bout, he afterwards meeting Mr. Rookwood, ſays to 
him, Are we ſent over to murder the Prince of 
Orange? ſays Rookwood, if J had known of this De- 
ſign before I came from France, I would have beg- 
ged the King's, that is, King James's Pardon, and 
deſir'd to have been excuſed. Hereby he expreſſes 
his Knowledge of the Deſign, and what he was to 
do; and though he di!liked, yet would obey 
Orders. | | a | | 

Mr. Phipps. There is no Doubt, my Lord, but 
he knew of it; but whether your Lordſhip will 
conſtrue his Silence as a Conſent, in Treaſon, is 
the Queſtion. | 


L. C. J. A Man is at frequent Conſults about 


Killing the King, and does not reveal it, it is a 
great Evidence of his Conſent. 


Mr. Phipps. But it is not prov'd that he did actu- 


ally conſent to it. | | | 
Mr. Soll. Gen. My Lord, we muſt ſubmit it to 


your Lordſhip, whether this is not totally impro- 


per and irregular at this Time; they are arguing 
how far the Evidence is to be believ'd, before the 
Time proper for ſuch an Argument comes. - 
Mir. Att. Gen. If they will call their Witneſſes, 
let them; or if they ſay they have none, then 
they may make their Obſervations upon the Evi- 
dence; but elſe we deſire we may be kept to the 
uſual Method of Proceedings. | 
Mr. Phipps. With Submiſſion, we thought it fi 
to know the Opinion of the Court firſt, if there 
be two Witnelles againſt the Priſoner ; for if 
there be not two Witnefles, as the Law requires, 


we need not trouble the Court with our Evi- 


dence. | | oy 
Mr. Soll. Gen. Then, my Lord, we muſt deſire 
that the Record may be read of Captain Porter's 
Conviction of Manſlaughter; a Man that has been 


guilty of doing ſuch an AR, feloniouſly, malict- 


Objection before. 


Mr. Phipps. But where it may be uncertain, my 
Lord, whether it were with a good Deſign, or 


ouſly, and voluntarily, as that is, ſure is not a 
competent Witneſfs. 7 | 

Cl. of Ar. It has been read already. 

Mr. Att. Gen. I thought we had been over that 

Sir B. Shower, We think it is proper for us to 
move it now again; for though it is no Objection 
to his being a legal Witneſs, yet we hope it will 
influence his Reputation as to his Credit; for 
he that has been guilty of killing a Man in ſuch 
a Manner as the Indictment lays it, will find bur 
little Credit, we hope, with a Jury of Country- 
men. But ſince it has been read, and your Lord- 
ſhip and the Jury have taken Notice of it, we will 


call ſome other Witneſſes as to Mr. Porter's Re- 


putation and Behaviour, we think they will prove 
Things as bad as an Attainder. I ſhall not open 
them to your Lordſhip, but beg Leave to call our 
Witneſſes, who will acquaint you what they have 
to fay. . 5 e 
Mr. At. Gen. Certainly, my Lord, you will not 
think fic to let them do ſo. I deſire they would 
not uſher in any Thing of Evidence without ac- 
quainting the Court what they call them for: For 
that were the Way to let them in to call Witneſſes 


to Things that are not proper. 


L. CJ. Nay, without doubt it is not regu- 


lar to produce any Evidence, without opening 


Mr. Att. Gen. For if it be for any Crime that 
a Man may be preſented ſor, and there is no Con- 
viction; I think that ought not to be given in 
Evidence to take away a Witneſs's Credit: If 
it be only to his general Reputation and Beha— 
viour, fo far they may go, and we can't oppoſe 
it. Therefore I delire Sir Bartholomew Shower will 
open to the Court of what Nature his Evidence 
18. | 1 
Sir B. Shower. Well, I will tell you then what 1 
call them to. „ 5 
I. C. J. You muſt tell us what you call them 
to. 5 . 
Sir B. Shower, Why then, my Lord, if Rob- 
bing upon the Highway, if Clipping, if Conver- 
ſing with Clippers, if Fornication, if Buggery, if 
any of theſe Irregularities, will take off the Cre- 
dit of a Man, I have Inſtructions in my Brief, of 
Evidence of Crimes of this Nature, and to this 
Purpoſe againſt Mr. Porter; and we hope that by 
Law, a Priſoner ſtanding for his Life is at Liber- 
ty to give an Account of the Actions and Beha- 
viour of the Witneſles againſt him. I know the 


Objection that Mr. Attorney makes, a Witneſs 


does not come prepar'd to vindicate and give an 
Account of every Action of his Life, and it is not 


commonly allowed to give Evidence of particular 
Actions; but if thoſe Actions be repeated, and a 
Man lives in the Practice of them, and this Pra- 


ctice is continued for ſeveral Years, and this be 
made out by Evidence; we hope no Jury that have 
any Conſcience, will upon their Oaths give any _ 


Credit to the Evidence of a Perſon againſt whom 
ſuch a Teſtimony is given. Bis 


Mr. Phipps, We are ſpeaking only, my Lord, 


to the Credit of Mr Porter, and if we can ſhew by 


Evidence that he is fo ill a Man as to be guilty 
of thoſe Crimes that we have open'd, according 
to the Inſtructions in our Brief; we hope the Jury 
will not think him fit to be a good Evidence againſt 
us in this Matter. 8 

L. C. J. What ſay you to this Mr. Attorney? 
Mr. Att. Gen. My Lord, they themſelves know, 
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that this Sort of Evidence never was admitted. in 
any Caſe, nor can be, for it muſt tend to the 
Overthrow of all Juſtice and legal Proceedings ; 
for inſtead of trying the Priſoner at the Bar, they 
would try Mr. Porter, It has been always deny'd 
where it comes to a particular Crime that a Man 
may be proſecuted for, and this it ſeems is not 
one Crime or two, but ſo many and ſo long conti- 
nued, as they ſay, and ſo often practis'd, that here 
are the whole Actions of a Man's Life to be ript 
up, which they can never ſhew any Precedent 
when it was permitted, becauſe a Man has no Op- 
portunity to defend himſelf. Any Man in the 
World may by this Means be wounded in his Re- 
putation, and Crimes laid to his Charge that he 
never thought of, and he can have no Opportu- 
vity of giving an Anſwer to it, becauſe he never 


imagined there would be any ſuch Obje&ion: It 


is killing a Man in his good Name by a Side- wound, 
againſt which he has no Protection or Defence. 
My Lord, this muſt tend to the preventing all 
Manner of Juſtice; it is againſt all common Senſe 
or Reaſon, and it never was offered at by any Law- 
yer before, as I believe, at leaſtwiſe never ſo open- 


ly; and therefore I wonder that theſe Gentlemen 


ſhould do it, who acknowledge, at leaſt one of 
them did, that as often as it has been offer'd it 
has been over-rul'd ; and I know not for what End 
it is now offer*d, but to make a Noiſe in the Court: 
They know that it is irregular as much as any 
thing that could be offer'd. 
Mr. Sol. Gen, Indeed, my 
at the Bar had offer'd this Matter, it had been 
excuſable; but, that Gentlemen of the long Robe, 
and who are ſo well acquainted with the Practice 
of the Courts of Law, ſhould pretend to do ſuch 
a Thing, is unaccountable. There was ſomewhat 
like this that was offer'd at Mancheſter, but that 
was by the Priſoner, to prove that one Lunt who 


was a Witneſs had two Wives, and they brought 


a Copy of an Indictment upon which there was 


no Proceſs; after that they endeavour'd to prove. 


him guilty of ſeveral Robberies; bur all that Sort 
of Evidence was refus'd. I only give them this 
Inſtance to ſhew, that where the Priſoner has at- 
tempted it, it has been always rejected; and I 
am ſure they cannot ſhew me that ever it was 


allowed, even to the Priſoner himſelf, to give any 
Thing of this Kind in Evidence; and this I muſt 


| ſay, they can never ſhew me any one particular 


Inſtance, when Council ever endeavoured to do it, 
before this Time. 
Sir B. Shower, My Lord, I mentioned the par- 
ticular Crimes, the Faults which I had in my In- 
ſtructions to object againſt the Credit of the Teſti- 
mony of Capt. Porter, in Anſwer to Mr. Attorney's 
Deſire, that I would open the Particulars of the 
_ Evidence, that I would call my Witneſſes to the 
Truth of it; I was loth to repeat the Words, I 
think the Things themſelves ſo abominable ; but 
we conceive with Submiſſion, we may be admitted 
in this Caſe to ofter what we have offered. Sup- 
poſe a Man be a common, lewd, diſorderly Fel- 
low, one that frequently ſwears to Falſhood for 


his Life: We know it is a common Rule in Point 


of Evidence, that againſt a Witneſs you ſhall on- 
ly give an Account of his Character at large, of 
his general Converſation; but that general Con- 
verſation ariſes from particular Actions, and if 
the Witneſſes give you an Account of ſuch diſor- 
derly Actions repeated, we hope that will go to 
his Diſcredit, which is that we now are labouring 
n e 


Lord, if the Priſoner 
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whether we may not do it. 

L. C. J. Look ye, you may bring Witneſſes to 
give an Account of the general Tenour of his 
Converſation, but you don't think ſare that we 
will try now at this Time, whether he be guilty. of 
Robbery or Buggery. 8 „ 

Sir B. Shower, My Lord, we will give you an 


for, and ſubmit it to your Lordfhip's Opinion 


Account that he uſed to have a private Lodging; 


and come in wich his Horſe tir'd, and ſeveral other 
ſuch Things, as that he us'd to go out in Diſguiles, 
and the like. | 
Mr. Phipps. My Lord, I cannot imagine why a 
Man that has been guilty of any ſuch Crimes, and 
is not taken, ſhuuld be of greater Credit than a 
Man that has been taken and puniſh'd. | 
L. C. J. What is that you ſay Mr. Phipps ? 
Mr. Phipps. My Lord, I fay tis the Crime that 
renders a Man infamous, and I do not know why 
a Man that has had the good Fortune not to be 


taken and puniſhed for great Crimes by lim com- 


mitted, ſhould be in a better Condition as to the 
Credit of his Teſtimony, than one that is taken 
and undergoes the Puniſhment of the Lac. 

Mr. Soll. Gen. Mr. Char nock urg'd that as far as it 
would go, but we are obligd, it ſeems, to hear 
Things that have been over-ruled over and over; 
but I defire to know of them, whether they. can 
ſhew he has been guilty of a greater Crime than 
he has confeſt himſelf guilty of in Court, I mean 
of the intended Aſſaſſination, | 

Mr. Phipps. No, we agree we can't; but pray 
let us prove him guilty of as many Crimes as we can. 

Mr. Sol. Gen. But, my Lord, I hope you'll keep 


them to the general Queſtion of the common or- 


dinary Tenour of his Converſation, 
Sir B. Shower. Call Mr. Okifield, Mr. Nicholas, 


Mr. Milford, Black ill 


(Ar. Milford appeared.) 


Cryjer. Lay your Hand on the Book. The Evi- 
dence that you ſhall give on behalf of the Priſo- 
ner at the Bar, ſhall be the Truth, *the whole 
Truth, and nothing but the Truth. So help you 
God. x „ 
Sir B. Shower. Pray will you give my Lord and 
the Jury an Account whether you know Captain 
Porter, and how long you have known him. 

Milford. T have known him about Four Years. 

Sir B. Shower, What Reputation is he of? 

1 8 I never knew any Hurt by him ia my 
ife. | 
Sir B. Shower. Pray what is your Name? 

Milford. Frederick Milford. he 

Sir B. Shower, But the Name 
John Milford, that is my Man. 

L. C. J. But you ſee this Man knows him. 

Sir B. Shower. Call Mr. Oldfield. . 

(Which was done, and he appear d accordingly.) 

Mr. Phipps. Do you know Captain Porter? 

Oldfield. Yes I do. | | | 

Mr. Phipps. How long have you known him? 

Oldfield. I believe about Twenty Years. 8 

Mr. Phipps, Pray will you give my Lord an 
the Jury an Account of his Life and Converſa- 


in my Brief is 


— 


ion. 
Oldfield. I can ſay nothing, he was always civil 
in my Company, but he was lewd in his Diſ- 
courſe, 
Sir B. Shower, What do you mean by being 
lewd in his Diſcourſe? | 
40: ' Oldfield. 


Oldfield. Why he would be talking very extra- 
vagantly. . | 


r. Phipps, What do you mean in talking, was 


it of what he had done himſelf, Sir ? : 
' Oldfield. No otherwiſe than that he had whor'd, 
and thoſe kind of Things. 


Sir B. Shower, What other Things beſide Who- 
; ae þ 4 * Richmond, the Deſign was firſt to aſſaſſinate 


ring? | . 
Olafeld. I know no other Part of it. 
Sir B. Shower. Where is Edward Bowchey ? 
(He did not appear.) | 
Mr. Phipps. Call William O Bryan. 
(He did not appear.) 
Sir B. Shower, Where is Mr. Page, and Mr. 
Hardiman. 1 | 
| (None of them appeared.) 
' Cyyer. There is not a Man of them here, 


Si I. | | | 
Sir B. Shower. Mr. Webber, Do you know where 


they are, for the Court ſtays for them. 
Mr. Webber. Indeed I do not, they were ſum- | to 
| Accomplices, who to receive it met at the 


mon'd to be here. | 
Sir B. Shower. Where is black i? 
Crier. Black Will. ES 
(He appear d, and was a Moor.) 
L. C. J. Ask him if he be a Chriſtian. 


cher. I have ask'd him, and he ſays he is a 


Chriſtian. 
(Then he was ſworn.) 
L. C. J. Well, What do you ask him? 85 
Rookwood. Will, Pray give an Account of your 
Maſter, and of his Life and Converſation. 15 
Mr. Phipps, You are ſworn to tell the Truth, 


Sweet- heart. 5 | 
Will. I ſerved him almoſt Eight Years, and 


he has been a very good Maſter to me, my 


Lord. | 
Sir B. Shower. What do you know him to be 
guilty of? | | | 

Will. Nothing at all. FEES: 

Sir B. Shower, I believe they have put in theſe 
Men to confirm his Rev ntation. - | 

L. C. J. Indeed, I think the King's Council 
ſhould have called theſe Witneſſes, if there had 
been Occaſion. 1 6. 

Sir B. Shower, We ſubmit it to your Direction, 
how far this Evidence will affect him; there is no- 
thing ſaid, as we apprehend that will amount to 
Treaſon : If the Priſoner has a Mind to ſay any 
Thing himſelf, we hope your Lordſhip will pleaſe 
to hear him. | | : 

I. C. J. Ay, if he will, let him. 8 

Rockwood, My Lord, Mr. Porter does not ſay, 
that I conſented to command a Party. 


L. C. J. Is that all you have to ſay? Then, 
Sentlemen, will you ſam up? | 


Mr. Conyers. My Lord, we are agreed, we ſub- 
mit to the Court oh both Sides. 
L. C. F. Then Gentlemen of the Jury, the Pri- 


' ſoner at the Bar, Mr. Rookwoed is Indicted for 
High- Treaſon, in Compaſſing, Imagining, and 
Intending the Death and Deſtruction of the King, 


by a moſt barbarous and wicked Aſſaſſination; 
ou have had an Account of this Deſign from 
Tuo Witneſſes that have been produced, the 


One is Captain Porter, and the Other is Mr. Har- 


ris, who {wear they were both concerned as Act- 


ors in it. — 4 | | 
Captain Porter tells you, about the latter End 


of January, or the Beginning of February laſt, 


Sir George Barcley came over into England from 


France; and there was a formed Deſign to mur- 
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der the King; and after ſeveral Meetings and 


Conferences among the Conſpirators, they came 


to a Reſolution that he fhould be aſſaſſinated ; 


but which way to effect it, admitted of a Diſ- 
pute among them; for the King, as you have 


heard, going frequently, about once a Week a 
Hunting, on the other ſide the Water near 


him at Richmond Park, or thereabouts, as he 
returned from Hunting, and Preparation was 
made accordingly ; but that not being ſo fully 


agreed upon, the Conveniency of the Place 


held ſtill ſome Debate; for ſome were of Opini- 
on, that it was better to make the Attempt on 
this fide the Water, than on the other; there- 
fore as Mr. Porter tells you, to determine that 
Difficulty, there were ſeveral Men ſent, whereof 


he was one, Kuightley another, and King a Third, 


to view the Ground on both ſides the Water, 
and to make their Report; the Ground being 
view'd and the Report made to ſome of their 


Nagg s- Head in Covent-Garden, which was about 
the Tenth or Twelfth of February laſt; it was 
then agreed, that the King and his Guards ſhould 


be attack d on this ſide the Water about Turnham- 


Green, | | | 

Mr. Porter has told you, that at ſeveral Meet- 
ings for the carrying on this Deſign, the Priſo- 
ner Mr. Kookwood was preſent, more particularly 
at the Ghlbe-Tavern in Hatton-Garden, where 
were alſo Sir George Barcley, Mr. Charnock, Sir 
William Perkins, himſelf, and others, and there 
they did enter into a Conſult how they might 


_ aſſaſſinate the King; and it being propoſed, 


Mr. Rookwood did not like ir, as Mr. Porter ſays, 
but ſaid it was a deſperate Attempt, and there- 
upon Sir George Barcley pulled our a Scheme that 


he had, and ſhew'd it at that Time to Mr. Rook- 


wood, and ſaid you are ſent over from France, and 
are to obey my Orders, and you are to command 
a Party; and then Mr. Rookwood made an Anſwer 
in French, there's an End of it, which, as he ſays, 
imports a Conſent. t. | 
Then at another Time, which was the Satur— 


day Morning the 15th of PFebzuary, they met at 


Captain Porter's Lodging, and there was a Diſ- 
courſe about going on to put the Deſign in Ex- 
ecution; and one Durant, one of the Men that 
was to watch the King and the Guards going 
out at Kenfington, came in, and the Queſtion was, 
whether they ſhuuld go that Day upon the De- 
ſign; they had Diſcourſe about it, and Mr. Rook- 


wood the Priſoner was there preſent, and there 


did not appear any Diſſent in him to the Pro- 


ſecution of the Deſign, but it ſeems it was readily 
agreed among them, to purſue it according to the 


former Determination. 5 | 1 
Then the next Witneſs that is produced is 


Mr. Harris, who gives you a large Account of 


the Beginning of his Knowledge, and of his be- 


ing concern'd in this Matter; he tells you he was 
in Fance, and at the Court of St. Germains, where 
the late King then was, and that he ſpoke with 
him, and where was alſo Colonel Parker, and 
King James took Notice of him and of his faith- 
ful Service, and told him, he always deſigned 


him a Kindneſs, and then had Opportunity of 


doing it, and ſaid he would fend him over into 
England, where he ſhould be ſubſiſted, and di- 
reed him to obey the Orders of Sir George Bar- 


«ley; and there being one Hare by, who was to 


come © 


1696. Weſtm. = for High- Treaſon 


come over with him, King James gave them both 
Names of Diſguiſe, which they were to go by in 
England, and, as it ſeems, others that came over 
did alſo aſſume; for Mr. Rookwoed went by the 
Name of Roberts, Harris was to go by the Name 
of Jenkins, and Hare by the Name of Guiney; 
they were directed to apply themſelves to Sir 

George Barcley, and had Directions how they 
ſhould find him, which were to go into Covent- 
Garden in the Evening, upon a Monday or a Thurſ- 
day; and if they ſaw a Perſon that had a white 
Handkerchief hanging out of his Pocket, they 
were to take Notice of him to be Sir George Bar- 
cley, and they had Ten Lewis d'Ores a- piece for 
their Journey's to carry them off; and you have 


heard from whom they had them ; and they were 


told, that if at Calais they were kept longer than 
they expected, whereby their Money was ſpent, 
Care was taken that they ſhould be ſupplied from 
the Governor of Calais, the Preſident there; and 
it ſeems Mr. Harris and Mr. Hare went together 
to Calais, and lay a conſiderable Time for want 


of a Wind, whereby their Money fell ſhort of de- 


f aying their Expences; but they were afterwards 
{upplied by the Governor of Calais, according as 
was promiſed at St. Germains. | = 
Gentlemen, he tells you, that after they came 
into England, the firſt Time they went to ſeek 
Sir George Barcley, was upon the Monday Night, 
but they did not find him at that Time, but af- 
terwards they met with him, and Mr. Harris had 
Bublſiſtence-Money from him, according to King 
James's Promiſe, which was at the Rate of 5 5. 
- a Day when he had no Horſe, and afterwards 
when he had a Horſe at 65. a Day; this is the 
Account he gives you how he came over, and of 
Lis Journey and Meeting with Sir George Barcley. 


And now he comes to ſpeak particularly con- 


cerning the Priſoner at the Bar, Mr. Rookwood - 
He tells you that on Saturday Morning the 15th 
of February, the firſt Day when this Aſſaſſination 
was deligned to be committed, he went to the 

Lodging of one Burk, where Mr. Rookwood was, 
with others, and he found them all in a great Diſ- 
order; and thereupon he ask'd them, What was 
the Matter, and what they were going to do? 
And Rookwoed bid him go to one Counter, and 
he ſhould know of him what was the Matter : 
Accordingly he went to his Lodging, and Counter 
told him and thoſe who were with him, Thar they 
muſt get ready to go to Turnham- Green; and at 
the ſame Time and Place he met with Sir George 
Barcley, and after ſome Diſcourſe of attacking the 
Coach, Sir George Barcley at the firſt ſaid, They 
were his Janizaries; and afterwards going out, 
he came in again and ſaid, They were Men of 


Honour, and that they were to go abroad to at- 


tack the Prince of Orange. 


The next Day, or a little Time after, Mr. Har- 


ris met with Mr. Rook wood, and enters into Diſ- 
courſe with him to this Effect: What! are we 


ſent over to murder the Prince of Orange? It is a 


ſtrange Sort of Employment: (for it ſeems they 


were not informed in Fance what they were to 


do here, but they were to put themſelves under 


the Conduct of Sir George Barcley, and obey his 


Orders.) Mr. Rockwood ſaid, He was afraid the 
Thing was ſo, and that they were drawn in; but 
ſaid, If he had known of the Deſign before-hand, 
he would not have come oyer but have begg'd the 
King's 8 Which ſhews not only his Know- 

O L. o 1 ; AR 


Th 695 

ledge of the Deſign, but his being engaged in the 

Proſecution of it. | | 
And then, Gentlemen, you are told further, 


That upon the Going out upon Saturday the 22d, 


which was the ſecond Time it was to have been 
put in Execution, there was a Liſt of Men that 
Mr. Rockwood gave to Mr. Harris of ſeveral Names 
that he has mentioned to you; he ſays, Mr. Rook= 
wood's Name was at the Top, as one that was to 
command the Party, and the Name he went by 
was Roberts; and there was Harris's counterfeit 
Name, which was Jenkins; and Hare's counters | 
feit Name, which was Guiney ; and they were to 
make ready to go to Turnham-Green. He told him, 
There was a Liſt, and that he and Harris was to 
be of his Party, that he was to attack the Prince 
of Orange, and that Mr. Harris ſhould be his Aid 
du Camp. | ; | 
Gentlemen, I forgot to tell you, That between 
the firſt Saturday and the Second, Mr. Harris, Mr. 
Rookwood, and Mr. Lowick, walking in Red-Lyon- 
Fields, and there in Diſcourſe among themſelves, 
Mr. Harris and Mr. Rockwood did expreſs them- 
ſelves to be much concerned that they were to 
be employed upon ſuch a Deſign as this was, 
which they owned to be very barbarous; but 


Mr. Rookwood and Lowick ſaid, They were under 


Command, and muſt obey Orders, tho* Mr. Rook- 
wood did not like the Delign they were engaged 
= 

Gentlemen, they have told you of Horſes that 
were placed at Somer/et-Hinſe in a Stable there, 
under the Care of Mr. Lewis, my Lord Feverſham's 
Gentleman of the Horſe, about ſix or ſeven Hor- 
ſes, and thoſe ſix Horſes that were there at that 
Time were afterwards taken away; but that is 
only a Circumſtance. 

So that, Gentlemen, this is now the Sum and 
Subſtance of this Evidence that has been given 
you, as far as it relates to the Priſoner; his Coun- 
cil in his Defence have inſiſted upon ſeveral Things; 
in the firſt Place, tho' it was laſt mentioned in 
Time, yet it ought to have the firſt Conſidera- 
tion ; The Council for the Priſoner have endea- 
voured to take off the Credit of Mr. Porter, and 
have opened indeed very great Crimes that he 
ſhould be guilty of, which muſt render him a Per- 
ſon not to be believed, but they hare not proved 
any Thing; no Witneſs that they have called 
againſt Mr. Porter ſays the leaſt againſt him to in- 


validate his Teſtimony, or to induce you to disbe- 


lieve what he has ſaid: 

Then they ſay in Point of Law, There is no 
Overt-A& proved of any Deſign againſt the 
King's Life that affects Mr. Rookwood ; now that 
Matter you are to conſider of, Whether or no 
it does appear by the Teſtimony of two Wit- 
neſſes, that Mr. Rookwood was concerned in this 
Deſign of Aſſaſſinating the King; Capt. Porter 
is poſitive that he was at the Conſult at the 
Globe Tavern, where it was propoſed, debated, 
and reſolved upon; but Mr. Rockugod ſays, he 
did diſlike it; ſo ſays Captain Porter, he did not 
approve of it at the firſt upon his being acquaint= 
ed with it; but being ſent over to obey the Or- 
ders of Sir George Barcley, and Sir George Barcley 
producing a Scheme ready drawn, wherein he 
was to command the Party, telling him, That 
he muſt obey Orders. You hear what he ſaid, 
and the Anſwer he return'd in French, There's 
an End of it; Whether that does not amount to 

e a Con- 


— 


——— — 


— vat. $6 . 50. canto nr ror nally On ogs I oor Dt 


CE ER \ _ 
— DS ro O_o 


> 2 2 5 —ͤ Uä —ꝓ— —— Wu > regs = n 
— SET . 1 — D 2 22 = - = _- * — 
— U — 
« — tes cate ee erin — — — - 


— —— 


—— — 2 — 
— - 


696 156. The Trial of Ambroſe Rookwood, 8. Will. III. 


a Conſent and Agreement to be engaged in this 
Deſign, is left to your Confideration, for if it do, 


it is plainly an Overt-Act. 


Then, Gentlemen, you hear further that Harris 
was told by Mr. Rookwood, that he ſhould be of 
his Party, and be his Aid du Camp, and go to 
Turnham-Green, to attack the Prince of Orange, 


and he had a Liſt of Men given him by Rocα]ũ2—— , 


and was directed to get the reſt ready. 

Rookwood, That was not in the Indidment. 

L. C. J. But you were at that Meeting, which 
is laid in the Indictment. . 

Rookw. My Lord, that Liſt is not in the Indict- 
ment; the Liſt in the Indictment refers to Mr. 
Cranburne. EEE TW | 
I. C. J. No, but that is an Evidence of your 
being in the Deſign; I hope that Liſt of Men will 
be ſome Evidence of the Conſent and Agreement 
that Mr. Rookwood was to command a Party. 

Sir B. Shower, With Submiſſion, my Lord, the 
Words of the Act ſeems otherwiſe, and that no 
Overt-A& ſhould be given in Evidence, that is 
not expreſsly alledged. | | 

L. C. J. But cannot there be one Act, that may 
be Proof of another Act which 1s alledged. 

Sir B. Shower. Then there is no Advantage of 
this Law; for my Lord, the End of the Act was, 
That they ſhould know the particular Crimes that 
they were to anſwer to. 5 | 

L. C. J. That could never be the End of the 


Law, that all particular Facts that are but Evi- 


dence of the Facts alledged ſhould be ſet forth in 


the Indictment; it was ſufficient before the Act, 


to alledge any Overt-Act, and any other Overt- 


Act, though not alledged, and had no Relation 


to the Overt-Act that was alledged, yet if it were 

to the ſame Sort of "Treaſon, might be given in 

Evidence. | = 
Sir B. Shower, The Law ſays, ye ſhall not give 


Evidence of any Overt-A& that is not exprelvly | 


mentioned. 


L. C. J. It is not urged as an Overt- Act, but as 


Evidence of an Overt- ct that is alledged ; for 
Inſtance, the Overt-Act alledged, is, That they did 
meet and conſult, ſhall not they give in Evidence 
what was ſaid and done at thoſe Meetings, tho' 
not alledged? Sir George Barcley produced a Scheme 
at the Globe Tavern, ſhall not the producing of 
that Scheme be given in Evidence? if it may, 
why not the giving the Liſt to Harris? 5 
Mr. Phipps. My Lord, it is plain it was Mr. At- 


torney s Opinion, it could not be given in Evidence, 
unleſs it was alledged in the Indictment; becauſe 


he has particularly alledged the Liſt in Cranburne s 
Cale, in this very Indictgment. 
Mr. Sol. Gen. I know not what thoſe Gentlemen 


mean by this Sort of Practice; certainly there 


never were ſo many Irregularities committed in 


any Trial as in this, and now particularly to break 
in upon the Court in the midſt of the Charge. 


L. C. J Nay, nay, if there be any Miſtake, let 


us hear them, that it may be rectified. 


L. C. J. Treby. I think we ſhould receive them, 


to try if they can make it out. But the Objection 


I do not very well underſtand yet; for, as I take 
the Matter to ſtand, ic is alledged in the Indict- 
ment, That they had prepared Men, and Arms, 
and Horſes, for the Execution of this Deſign. 
Now is it not reaſonable, or can there be any Thing 
more proper, than to give in Evidence, and prove 
that the Priſoner had, and delivered to ſome of 


the Complices, a Liſt of thoſe Men that were to 


do it. Why it proves the very Thing alledged; 


but let us ſee whether it be fo? ? | 
Sir B. Shower, My Lord, there is no ſuch Thing 


| alledged- | 


IL. C. J. That is ſtrange. Pray ſee if it be "AD 
in the Indictment. 2 . | 


Clerk of Arriignment. ( Reads. ) Conveniebant, 
propoſuerunt, trafiaverunt, conſultaverunt, conſen- 


Jerunt, & agreaverunt, ad ipſum Dominum Regem 


nunc ex Inſidiis & Dolo percutiendum, Anglice, to 


aſſaſſinate, 7aterficiendum, & murdrandum; & ad 


execrabilem, horrendam, 


& aeteſtabilem Aſaſſina- 


tionem, Anglice, Aſſaſſination, & Iaterfetionem its 
lam citius exequendum & perpetrandum, poſtea, ſcilicet 


eiſdem Die & Auno, ac diverſis aliis Diebus & 
Vicibus, apud Parochiam praditam in Comitatu 

predifio, proditorie traflaverunt, propoſuerunt, & 
conſultaverunt de Viis, Modis & Mediis, ac Tempore 
& Loco, ubi, quando, qualiter & quomodo dictum 
Dominum Regem fic ex luſidiis facilius interficerent 


& conſenſerunt, agreaverunt & aſſenſerunt, quod qua- 


draginia Homines equeſtres aut eo circiter, quorum ii- 
dem Chriſtophorus Knightley, Robertus Lowick, 
Ambroſius Rookwood & Carolus Cranburne forent 
quatuor, & quilibet horum proditorie ſuper ſe ſuſcepit 
eſe unum, cum Bombardis, Sclopis & Sclopetis, Pul. 
vere bombardico & Globulis plumbeis oneratis, & 
cum Gladits, Enſibus & aliis Armis armati inſidiati 
forent, & eſſent in Subſeſſu, Anuglice, in Ambuſh, 
ad eundem Dominum Regem in Rheda fua, Anglice | 
his Coach, exiſtentem, quando foris iret invaden- 
dum; quodque quidam & competens Numerus de Fo- 
minibus illis fic armatis in Satellites, Anglice the 
Guards, pus Domini Regis eum tunc attendentes & 
fecum exiſtentes aggreſſi forent, et eos expugnarent & 
devincerent, dum alii eorundem Hominum fic armato- 
rum ipſum Dominum Regem percuterent, interficerent, 
occiderent & murdrarent. ;: 


Mr. Conyers. And my Lord, there is Evidence 
of ſome of theſe Forty Men, whoſe Names were 
given in a Liſt by Rockwood to Harris, | 
Mr. Phipps. But now in Cranburne's Part, the 
Liſt is expreſsly alledged as an Overt-A&. | 

I. C. 7. Never talk of Cyanburne, we have not 
him before us now, but what do you ſay to this of 
the Liſt given by Rookwood to Harris. | 

Sir B. Shower. My Lord, we ſay this is not Evi- 

dence of an Overt-AR, according to this Act of 
Parliament; which ſays, No Evidence ſhall be 
given of any Overt-Act, that is not expreſsly al- 
ledged in the Indictment; now the Indictment 


ſays, they did agree that Forty Horſemen armed, 


of which the Four named were to be Four, and 


every one undertook to be one, who ſhould lie 


in wait to ſet upon the King in his Coach, and a 
competent Number ſhould ſet upon the Guards; 
and then it ſays, in order to fulfil this, they did 
prepare Horſes and Arms, and one of them by the 
Conſent of all the reſt, did carry forward and 


| backward a Lift, that is, Cranburne; and that par- 


ticular Liſt is a particular Overt-A& alledged in 

the Indictment, which makes ir plain, they thought, 
it neceſſary to be particularly alledged by this A& 
of Parliament, or they could not give any Evi- 
dence of it; now the Liſt that Evidence is given 
of, is ſuppoſed to be delivered by the Priſoner 
to Harris. Now firſt we ſay, it is not Evidence 
that Forty ſhould do it, for they may do it with- 
out a Liſt; and next it is not Evidence of the Liſt 
To oa Os „„ that 
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that they have mentioned, for that is alledged to 
be carried about by Cranburne, and as the Priſoner 


himſelf has obſerved, this Liſt given to Harris is 


not in the Indiftment, and therefore no Evidence 
can be given of it. | : 
Mr. Conyers. It is an Evidence of that Overt- 
Act which is expreſly alledged in the Indictment, 
that they met together to conſult how to effect 
this Treaſon. | . 

Mr. Couper. My Lord, we are in a very ſtrange 
Caſe here, if we be not very proper in this Part 
of our Evidence; the Overt-A<& laid, is, That 
the Priſoner met together with others to conſult 
| how to aſſaſſinate the King, and there the Priſoner 
among the reſt did agree it ſnould be done ſo and 
ſo. Tis admitted the Priſoner was there; but, 
ſay they, if you only prove that he ſate by, while 
there was a general Diſcourſe of ſuch a Matter, 
but do not prove that he ſaid or did any Thing, 
expreſſing his Aſſent, that will not amount to a 
Proof of the Overt- Act laid; and yer, if we go 
about to prove further, any A& done that mani- 
feſts his Aﬀent, then they ſay you go too far, and 
prove an Overt-Act that is not mentioned in the 


Indictment: Thus they grant, the Agreement is 
a ſufficient Overt- Act, but object, that being pre- 


ſent barely is not a ſufficient Proof of his Agree- 
ment; then when we go to make Proof of any 
Thing that is a ſufficient Proof of his Agreement, 
they tell us it is not proper upon this Act of Par- 
liament, becauſe not laid in the Indictment, though 
his Agreement be laid in the Indictment: And ſo 
they would amuſe us, rather than make any ſolid 
Objection to our Evidence. This Doctrine is cer- 
tainly very odd, my Lord, and we doubt not 
Ho have little Weight with the Court or the 
Jury. | BO 

Nr. Att. Gen. According to this Doctrine all the 
Evidence mult be put in the Indictment. 

L. C. J. They ask you what this giving this Liſt 

does prove? „„ 


Mr. Att. Gen. His Agreeing at that Meeting to 


the Conſpiracy, and the Execution of it, by gi- 


ving that Liſt of the Names of them that were to 


be of his Party, and his own Name as Command- 
er of that Party, this he gives to one that was to 
be of the Party, and particularly was to be his 
Aid du Camp, in order to get them ready for the 
Execution; is not this an Evidence of the Agree- 
ment, which is the Overt-Act? No Man in the 
World can be convicted of Treaſon, if this Doc- 


trine be true. 


Mr. Sol. Gen. My Lord, they have not expreſs d 
ſomething in the Indictment that has been read, 
which will make it plain that this is the moſt 
proper Evidence of the Overt-Act laid in the In- 
dictment. The Indi&ment ſays, they agreed there 
ſhould be forty Men or thereabouts armed, of which 

a certain Number ſhould make an Aſſault upon 

the King's Coach, while another Part ſhould ſet 
upon the Guards: Now the Proof we make is, 

that Mr. Rookwood the Priſoner, was to command a 

Party that was to ſet upon the Guards, and in or- 

der to it, he gives a Liſt of his Men to Harris who 
was to be his Aid du Camp, and bids him get 
thoſe Men ready; and this was upon the Day that 
this Matter was to be acted : So that it proves 
very plainly that Overt-Act that we ſuggeſt in the 


Indictment, that a certain Number of thoſe Men 


were to aſſault the King's Perſon, and another 
Part the Guards. And therefore they needed not 


to have interrupted your Lordſhip; for this Lift 


jury. 
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that Harris ſpeaks of, is a very good Proof of tlie 
Orert-Act that is laid in the Indictment. | 

L. C. J. Then, Gentlemen, as to this Matter 
which they have objected, thar this Lift given on 
the Day of the intended Aſſaſſination, ought not 
to be allowed as Evidence to prove the Treaſon, 
becauſe it is not ſpecially laid in the Indictment, 
but is by the late Act of Parliament excluded from 
being proved to convict the Prifoner ; now tho' the 
Act doth exclude the giving in Evidence of any 
Overt-Act that is not laid in the Indictment, yet 
ir doth not exclude ſuch Evidence as is proper 
and fir to prove that Overt-Act that is laid in the 
Indictment. Therefore, the Queſtion is, whether 
this giving of the Liſt does nor prove ſome Overt- 
Act that is alledged in the Indictment? There is 
in the Indictment an Agreement laid to kill the 
King, and if that be proved, that's an Overt- 


Act of this Treaſon; now when the Conſent and 


Agreement of Mr. Rookwood to that Deſign is pro- 
ved, furely the Proof of his giving a Liſt of Men 


is a further Proof that he did agree to it, and then 


it is very proper to be given in Evidence; for if 
by the new Statute no one Ac can be given in 
Evidence to prove another, then muſt not only 
the Overt-Act, but alſo the Evidence of that Act 
be expreſſed in the Indictment. 

Gentlemen, you have heard the Witneſſes what 
they fay concerning this Matter. In the firſt Place, 
if you do believe that there was ſuch Conſults and 
Meetings, where this intended Aſſaſſination of the 
King was debated and refolved upon, and that 
Mr. Rokwood was preſent and did agree to it, 
that is an Overt-Act; and again, if you are ſatisfied 
that there was an Agreement to prepare and pro- 
vide a Number of Men to ſet upon the King and 
his Guards, in the Manner you have heard, and 
he was concerned in making this Proviſion, and 


was to have a Poſt, and command a Party in that 


Attack, that is a further Proof of that Conſent 
and Agreement, that is laid in the Indictment. 
Gentlemen, I muſt leave it to you, upon the 
Evidence that you have heard; if you are ſatis- 
fied, upon the Teſtimony of theſe two Witneſſes 
that have been produc'd, That Mr. Rookwoed is 
guilty of this Treaſon of which he is Indicted, 
in Compaſſing and Imagining the Death. of the 
King, then you will find him Guilty: If you 


are not ſatisfied that he is Guilty, you will acquit 


him. 

Cl. of Arr. Cryer ſwear an Officer to keep the 
(nich ua, done.) 

L. C. 7. Now if you have any Thing to move 


on Behalf of your other Clients pray do it. 


Sir B. Shower, Yes, we have an Exception, but 
never a one of falſe Spelling. 

I. C. J. If ſo be it be any ſuch Matter as you 
can move in Arreſt of Judgment, it had beſt be 
reſerv*d till after the Verdict. 

Sir B. Shower. Our Exceptions will ſerve if Oc- 
calion be for Mr. Rookwoid in Arreſt of Judgment, 
and they will ſerve for the others alſo to prevent 
the Trouble of the Trial, if we have your Lord- 
ſhip's Opinion that they are good Exceptions. 


Then the ury withdrew to confider of their Verdict, 
and after a Quarter of an Hour's ſtaying out re- 
turn d, and gave in their Verdict. 


Cl. of Arr. Gentlemen of the Jury, Anſwer to 


your Names. Samuel Poet. 
: 2 Mr. 


. 
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Mr. Powell. Here. 

Cryer. Vous avez. (And 1 of the Ref * 

Cl. of Arr. Gentlemen, are you all agreed of 
your Verdict? 

27 Yes. 

Cl. of Arr. Who ſhall ſay for you? 

Jury. Our Foreman. 

Cl. of Arr. Ambroſe Roowood, hold up thy Hand, 
(which he did.) Look upon the Priſoner ; how ſay 
you, is he guilty of the High-Treaſon whereof he 
ſtand indicted, or not guilty ? | 

Foreman. Guilty. 


Cl. of Ar. What Goods or Chattels, Lands or 


Tenements, had he at the Time of the Treaſon 
committed ? 
Foreman. None to our Knowledge. 


Cl. of Ar. Then hearken to your Verdict as the 
Court has recorded it. You ſay that Ambroſe 

Rookwood is guilty of the High-Treaſon whereof 

he ſtands indicted, but that he had no Goods, 
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or Chattels, Lands, or Tatjemenics, at the Time 
of the High- Treaſon committed, or at any Time 


 fince, to your Knowledge, and ſo you ſay all. 
Ves. 

225 Powell. We deſire we may be diſcharged. 
I. C J. We cannot do that, till we ſee whe- 
ther there be enough upon the other Pannel, we 
will give you as much Eaſe as we can, we ſhall not 
I ſuppoſe try the other till the Afternoon, there- 
fore you may take your Eaſe for the preſent, but 
you muſt be about the Court when the other Trials 


come on. 


IWhile the Jury was co the Court offered to 
the Council for the Priſoners, that they might move 
what Exceptions they had before the Jury was 
ſworn as to any of the other; which accordingly 
they did; but that relating to the Caſe of Mr. 
Charles Cranburne, in whoſe Preſence, being 

then at the Bar, the Oljections Were made, that 
Part is left to his Trial. 
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Ar the Seſſh ion of Oyer and Terminer for the County of Middleſex, 72 ting in 
the Court of King's Bench az Weſtminſter. 


IFTER the Trial of Ambroſe Rook- 
wood was over, while the Jury were 
ARA withdrawn to conſider of their Ver- 
dict, the Court proceeded in this 
Manner. 


Sir John Holt. L. C. J, Mr. Attorney, Whom will 


you have try'd next? 
Sir Thomas 'Irevor. Mr, Att. Gen, Cranburne, if 
your Lordſhip: pleaſes. 

Cl. of Ar. Then, Keeper of Newgate ſet Charles 
Cranburne to the Bar. 

I. C. J. You, Gentlemen, that are of Seam 
ſor the Priſoner, if you have any Thing to move 
for your Client, you may move it; but firſt let the 
Priſoner be here- | 


Then Charles Cranburne Was ' brought zo the Bar 
in Irons. 


L. C. J. Lobk you, . you ſhould take off | 
the Priſoners Irons when they are at the Bar, 
for they ſhould ſtand | at their Eaſe when they are 


try'd. 
Keeper. My Lord, we have no Inſtruments here 


to 5 it juſt now. 


Cl. of Ar. You may ſend to the Gate- Houſe, and 
borrow Inftruments. 
Mr. J. Powell. It ſhould be done indeed; they 
ought to plead at Eaſe. 
J. C. J. Well go on Sir Bartholomew Shower. 
Mr. Att. Gen. My Lord, before Sir Bartholomew 
Shower enter upon his Exceptions, unleſs thoſe Ex- 


| ceptions of his are ſome of the Particulars men- 


tion'd in this Act he muſt not do it now, after 
Plea pleaded, before the Trial; but he muſt do 
it in Arreſt of Judgweye- | 


LC: Trey. It is true, regularly; but ler him 
uſe his own Judgment. | 
L. C. J. It is very true; the Courſe has not 
been to allow them to move to quaſh an Indictment 


for Treaſon, or Felony ; but it may be done. 


Mr. Att. Gen. Sure it muſt be only for ſuch 
Things as they cannot take Advantage of in Ar- 


Teſt of Judgment after the Verdict. 


I. C. J. It has not been the Courſe, but i It may 
be done. | 

Mr. Att. Gen. Not where there is an Iſſue join'd, 
and a Jury return'd to try that Iſſue; 1 believe 
that never was done, nor attempted. 

L. C. J. Treby. If there were any Prejudice to 
the King by it, it were not fit for us to alter the 
Courſe; but let us hear what his Exceptions 


are. 


Sir B. Shower. I hae ſeveral Exceptions; five 


at leaſt; one of them is within the very Words 


of the Act, that is, improper Latin; 1 am ſure 
ſome of it is fo. _ 

I. C. J. Well let's hear what that is. | 
Sir B. Shower. It ſays, Anno Regni dicti Domini 
Regis nunc Septimo, and Leuis is the laſt King 
mentioned before; and ſo here is no Year of the 


_ King of England mention'd. It is a certain Rule, 


that Relatives muſt reſer to the laſt Antecedent, 
and that Rule holds always, unleſs there be Words | 
that accompany the Relative, which undeniably 


| ſhew to what it refers. 


L. C. J. Ay; but do we call the French King | 
Dominus Rex? 

I. C. J. Trely. He would have been 10 if he 
had ſucceeded in his Invaſion, and this Aſſaſſina- 
tion. 

Sir B. Shower, In every Indictment, if there be 
Occaſion to mention a former King, it is always 
| uper 


| nuper Rex, and ſuch a one, naming the Name of 
the King, where the preſent King's Name does 
intervene, to prevent Confuſion; and ſo in civil 
Actions it is the ſame; and ſo it ſhould have been 
here. - | | 
I. C J. Ay; but I tell 
aunc, which is our King. 


Mr. Phipps. It is not ſaid Angliæ. 
I. C. J. But wherever it is Dominus Rex, we 


you, it is Dominus Rex 


underſtand it of the King of England, and no Bo- 


dy elſe. Read the Indictment. 


8 Cl. of Arr. Necnon eundem Dominum Regem ad 


Mortem & finalem Deſtruftionem ponere & adducere, 
ac ſubditos ſues fideles, & Liberos Homines Hujus 
Regni Angliæ in ſervitutem intolerabilem, & miſer- 
rimam Ludovico Regi Gallico ſubjugare, & manci- 
pare, Decimo Die Februarii, Anno Regni didti 
Domini nunc Regis, ſeptimo, & diverſis aliis Die- 
bus, &c. 8 55 es 


T. C. J. Can any Man imagine this to be the 
French King? 
Sir B. Shower. My Lord, your Lordſhip is not to 
imagine one Way or other- | 
Mr. Couper. In the ſtricteſt Senſe and Gram- 
mar in the World, it muſt mean King William, 
and no other. We do not need any Imagination, 
when in the ſtricteſt Conſtruction, it is plain who 
it refers to. | | 
Sir B. Shower. TI am ſure no Grammar can make 
it good; nothing but a Suppoſition can help it. 


Mr. Cowper. When it is ſaid Dictus Dominus Rex, 


if Sir Bartholomew Shower can find out another 
Dominus Rex in the Indictment, than he may 


make ſomething of his Objection; but the Domi- 


nus is only apply'd to our own King throughout. 
L. C. J. Treby. Beſides, as to the Rule that Sir 


Bartholomew Shower mentions, it is that ad proxi- 


mum Antecedens fiat Relatio niſi impediat Sententia, 
That's the Reſtriction of the Rule, it muſt relate 
to the next Antecedent, unleſs the Senſe would 
be prejudiced ; but here if this Conſtruction ſhould 
be, it would make this Clauſe to be no better than 

Nonlenſe, viz. That the Subjects and Freemen of 
this Realm were to be brought into intolerable 
Slavery to Lewis the French King, ſuch a Day in 
the Seventh Year of the Reign of our Lord the 
- Hand Rig | 
Sir B. Shower. We ſay it is little better than 
Nonſenſe, I am ſure it is looſe, and uncertain, and 
not Grammar, but carries a new Form with it. 

L. C. J. No, it is as well as it can be- 
Sir B. Shower. Then, my Lord, there is another 
Exception; it is ſaid, Diverſis Diebus & VNfcibus 
tam antea quam poſtea; and then afterwards it 
ſays, poſtea ſcilicet eodem Decimo Die Februarii ; 
that is repugnant; it is as much as to ſay, Thar 
upon the Tenth of February, and two Days after- 
wards (to wit) the ſaid Tenth Day of February; 
that is, after two Days after the Tenth of Febraary, 
viz. upon the ſame Tenth Day. 


Mr. Att. Gen. That Poſtea is another Sentence, 


and relates to other Matters. | 
Sir B. Shower. It can't in Propriety 
be ſaid to be afterwards the ſame Day. 
Sir Jobs Hawley, Mr. Soll. Gen. If Sir Bartholomew 
Shower remembers the Evidence that we have 
given this Day, he will find it was in Fatt fo; 
they met on the Saturday Morning, and after- 
wards met again the Night of the ſame Day. 

I. C. J. There is nothing in that Objection 


of Speech 


for H ioh-Treaſon. : 


Words Felonice, and Burglariter had been left 


N F Y 4 * 2 a, 
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ſure, it is a common Form, when they tell of dif- 
ferent Matters. | 85 

Sir B. Shower. Well then, if you will hear the 
reſt which are not of the ſame Nature, we ſhall 
come to what we think a fatal Exception ; we 
ſay this Indi&ment of High-Treaſon beiag againſt 
a Subje& born, ought co have had the Words in 
it, Contra ſupremum naturalem Ligeum Dominum 


ſuum; according to Calvins Caſe in the 7th Re- 


port, Fl. Septimo. 

L. C. J. It is Contra Ligeamiæ ſuæ Debitum, is it 
not? 

Sir B. Shower. That won't help it, my Lord, for 
all that is applicable to an Alien born: And ſo 
is the Caſe in my Lord Dyer, 144. where it is 


aid, That if an Indictment of Treaſon be againſt 


an Alien, you muſt. not put in the Word natu- 
ralem, if you, do, it will be faulty, becauſe he 
owes but a local Allegiance to the King of Eng- 
land; and not a natural one. Now we ſay, there 


are none of theſe Priſoners but are Subjects born, 


and. the conſtant Form in Queen Elixaberi's Time, 


and Queen Mary's, was to put in the Words Na- 
turalem Dominum, and they cannot ſnew me any 
of thoſe Precedents without it. 


There was Occa- 
fion in Tycker's Caſe to look into this Matter, and 
ſearch all the Precedents. I have look d into my 
Lord Cote's Entries, and all the Precedents; I 
have ſeen my Lord of Eſſex s Indictment, and all 
the others in Queen Elizabeth's Time, and thoſe 
of the Traitors in the Powder-Plor, and thoſe of 


the Regicides, and Tucker's own Indictment it ſelf; | 


all along it is Naturalem Dominum ſuum; and the 


Reaſon for it is, he that is Alien born, you never 


put in Naturalem Dominum ſuum, becauſe he owes 
a double Allegiance; one Natural, to his own 
King under whoſe Dominion he was born, and 
the other Local, to the King in whoſe Dominions 
he reſides, for he is bound to obſerve the Laws of 


the Place where he lives: And if he violate them, 


he does break the Allegiance that he owes to the 
Government where he lives, upon Account of the 
Protection he enjoys under it. But if he be born 
a Subject of the King of England, he has but one 


natural Liege-Lord; and he being an Engliſoman 


born, the King ſtands in that Relation to him, as 
he does to all his native Subjects, but not to Fo- 
reigners; and therefore it was thought requiſite 
to be, and has always been inſerted into Indict- 
ments of Treaſon againſt Subjects born. And, 
my Lord, we think the very Reſolution of the 
Court, afterwards affirm'd in the Houſe of Lords 


that revers'd Tucker's Attainder, went upon this 


Opinion, That the Law required naturalem Ligeum 
Dominum to be put in. There the Exception was, 
that Contra Debitum Ligeantiæ ſua was omitted; 
To which it was objected, that there was Dominum 
Supremum Naturalem, which was equivalent: No, 
it was anſwered, both were requiſite, becauſe eve- 
ry Act chargd in the Indi&ment ought to be laid 
againſt the Duty of his Allegiance. Now in In- 
dictments of Treaſon, there are certain Words 
that are eſſential, becauſe of their Relation be- 
tween the King and his People. There are certain 
Forms of Words, which if the conſtant Practice 
has been to make Uſe of them, the Omiſſion is 
an Error. Thoſe uſual Forms ought to be ob- 
ſerv'd, and the Want of them will be a fatal Ex- 
ception; ſo we think it would be in this Caſe, as 
rauch as if the Word Proditorie had been left out; 
or as if in a Caſe of Felony and —— the 
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Mr. Phipps. My Lord, we take the Practice, 


and Precedents to be the Rule of Law in the Caſe; 


and I have look'd over a great many Precedents, 
belides thoſe that Sir Bartholomew Shower hag ci- 
ted; and I never ſaw any one Precedent of an 
Indictment of "Treaſon againſt a Subject born 
without the Word naturalem; and all the Caſes 
cited by Sir Bartholomew Shower are full in the 
Point. Counter's Caſe in my Lord Hobbart, 271. 


where *tis ſaid, that if there be an Indictment a- 


gainſt a Subject born, it muſt be Contra natura- 
lem Dominum ; if againſt an Alien, naturalem muſt 
be lefr out. To ſay Contra Ligeantiz ſuz Debi- 
rum will not do, it is not enough, for that may 
be ſaid againſt an Alien, becaufe he owes a local 
Allegiance, tho* not a Natural one. And I take 
jr, upon this Difference, this Indictment is not 
ood. | | | 
Mr. Att. Gen. My Lord, I do not know how 
far you will think it proper to enter into this Mat- 
ter before the Trial. | 3 
L. C. J. Mr. Attorney, I think you had as good 
ſpeak to it now as at another Time; tho' I muſt 
confeſs it is not ſo proper in Point of Practice. 
Mr. Att. Gen. Well, my Lord, then we will 
ſpeak to it now. The Objection is, That the 
Words naturalem Dominum is not in the Indict— 
ment; 
Form: As to the Precedents, there are a great 
many where it has been, and I am ſure a great 


many where it has not been; and I am ſure for 


this Six, Seven, or Eight Years laſt paſt, it has 
always been omitted: And, with Submiſſion to 
your Lordſhip, it is not at all neceſſary, if there 
be Words in the Indictment which ſhew, that 
what he did was againſt the Duty of his Alle- 
giance to his Lawful and Undoubted Lord (which 


are the Words in this Indictment.) It is true, 


if he be not a Subject born, naturalem cannot be 
in, becauſe that is contradictory to the Obedience 
which he owes, for it is not a natural Obedience 
that he owes, but a Loca but if a Man be a 
Subject born, and commits Treaſon againſt the 


Allegiance that he owes, that is againſt his natu- 


ral Allegiance; for whatſoever he does againſt his 
; . * . : . 
Allegiance, he does againſt his natural Allegiance, 


and ſo there's no need to put in the Word nt 


ralem; becauſe he owes no other Allegiance bur 
that; it is ſufficient if that be put in which ſhews 
its being againſt his Allegiance. If they could 
ſhew that a Subje& born has two Allegiancies, 


one that is natural, and the other that is not na- 


tural; then if you would proſecute him, you muſt 
ſhew, whether it was againſt his natural, or againſt 
his other Allegiance. But when he has none bur 


a natural Allegiance, certainly againſt his Allegi- 


ance, without putting in natural, will be well e- 


nough. It is true, where there is no natural Al- 


legiance, it muſt be wrong if you put it in, be- 
cauſe you put in that Allegiance which he does 
not owe; but where he is a Subje& born, to put 


in natural Liege-Lord there is no Ground at all 


for it; there are Words enow that ſhew it was 
againſt his Allegiance to his Lawſul and Un- 
doubted Lord. LE | | 
L. C. J. Look you, Sir Bartholomew Shower, 
how does it appear, that theſe Men are Subjects 
born? The Matter you go upon does not appear 
upon the Indictment, and you are not to go off 
from that. | 1 | 


Sir B. Shower. Every Man is preſum'd to be ſo, 


unleſs the contrary appears. 


which they ſay is contrary to the uſual 


tural, and Local. 


L. C. J. You quote Calvin's Caſe, . 5 


ther Caſes that are there put; thoſe are all Caſes of 
Aliens; there is Dr. Lopez's Caſe; He being an 
Alien comes into Exgland, and commirs High- 
Treaſon: Why, ſay they, how ſhall we indict this 
Man? We cannot ſay it is Contra Naturalem 
Dominum ſuum; for he owes no natural Allegiance 
to the Queen of England; How ſhall we do to 
frame a good Indictment againſt this Man? They 
conſidered of this; and they ſaid it will be a good 
Indictment, to charge him with High- Treaſon, or 
any one elſe, leaving out the Word Naturalem : 
For if it appear he has committed an Offence 
againſt the Laws of the Kingdom, and againſt 


the Duty of his Allegiance, which is High-Trea- 


fon, that's enough. Now as to Twcker's Cale, it 
was reverſed for want of the Concluſion, contra 
Debitum Ligeantiz ſux. "Thoſe Words are ma- 
terial; for let the Otience be never ſo much a- 
gainſt the Perſon of the King, as to aſſaſſinate 
him, or levy War againſt him, yer ſtill if it be 
not againſt the Duty of his Allegiance, as it can- 
not be if he owes him none, it is not High- 
Treaſon. And therefore if it be againſt his Al- 
legiance, whether that Allegiance be natural or 
local, it is all one, it's enough to make it High- 
Treaſon. . 
M.r. Soll. Gen. In that Caſe in Dyer, they ſneu 
where it was a Fault to put the Word in, but 
they can ſnew no Caſe where it has been adjudged 
to be a Fault to leave the Word out. 5 

L. C J. No Doubt it would be a Fault to have 
that in, Contra Naturalem Dominum ſuum, where 
there is only a local Allegiance due. 

Mr. Phipps. How does it appear whether it is 
the one or the other thar is due? | 
I. C. J. It is no Matter whether the one or the 
other do appear, it is High-Treafon be it the one 
or the other, if it be againſt the Duty of his Al- 
legiance- | | 


Mr. Phipps. Suppoſe an Indictment againſt an 
Alien were, Contra Naturalem. Domi num. 


L. C. J. That would be ill, becauſe then you 
had laid it more ſpecially, and otherwiſe than re- 
ally it is, and reſtrained it where you ought not to 


Mr. Phipps. How then, wy Lord, ſhall it ap- 


pear that he only ow'd a local Obedience? 


I. C. J. It may be given in Evidence, That he 
is an Alien born. f | 5 

Mr. Soll. Gen. He may plead it in Abatement to 
the Indictment. „ . 

L. C. J. He ought to be acquitted, for you have 
indicted him of a Crime againſt his natural Alle- 
giance, when he owes no ſuch. But Allegiance ge- 
nerally comprehends all Sorts of Allegiance, Na- 


Sir B. Shower, How then, my Lord, come all 
the Lawyers of all Ages to put in thoſe Words 
in Indictments of High- Treaſon againſt Subjects 
born? . | . | 2 

I. C. J. No, I have ſeen Abundance of Prece- 
dents, that have only Contra Ligeantiæ ſux Debitum + 
generally, and ſo the moſt part are; for Allegi- 
ance is the Genus, and if that be ſuggeſted, all the 
Species are contain'd under that. : 

Mr. Att, Gen. Well, have they any more? 
Sir B. Shower. Yes, we have more. 

IL. C. J. Well, you ſhall have them all in time. 

Sir B. Shower. My Lord, here is another Ob- 
jection, and that's this; Here is one Fact that they 
have laid, and that's the 2d Overt-Act in this In- 
„ ; dictment, 


ditment, that they conſented and agreed that 
Forty Men, (whereof theſe Four were to be Four) 
but do not lay it to be done traiterouſly. They 
ſay Conſenſerunt Agreaverunt & . 4ſſenſerunt, but 
not proditorie ; and I never ſaw an Indictment that 
laid an expreſs Overt-Act, without repeating the 

Word again. If your Lordſhip pleaſes, the Words 
in the Indictment are thus; as to the firſt Overt- 
Akt, it is laid in this manner; Et ad execrabilem 
Maſſinationem illam exequend. at ſuch a Time and 


ſuch a Place proditorie tractaverunt propoſuerunt 


& Conſultaveruat de viis modis & mediis, Oc, and 
then comes this which we except againſt; & Con- 
ſenſerunt Agreaverunt & Aſſenſerunt quod Quadra- 
ginia Homines, &c. Now this is a plain diſtinct Act, 
and there is no proditorie to it; and if ever they can 
ſhew me any Indictment, in which an Overt-A& 
was laid, of which they gave any Evidence, and it 
had not the Word proditorie in it, I am very much 
miſtaken. I am ſure, I never ſaw any ſuch. And 

it is not enough to ſay, that the Nature of the 
Thing is ſuch, as that it cannot but be a Treaſona- 
ble Act; but they muſt alledge it to be fo, by the 


expreſs Uſe of that Word, which the Law has ap- 


pointed to expreſs this Crime by. In the Caſe of 

an Indictment for Felony, if it be not ſaid Felony, 

it is not good. They are not to deſcribe that by 
| Circumlocution, which is a particular Crime fixt 

by Law, they muſt uſe the Verba Artis, the Terms 

of Art, and no other: If your Lordſhip pleaſes 
it may be read. 1 . 

Mr. Sol. Gen. Let it be read if you pleaſe; but 
take it in Engliſh, and it is no more than this, they 
did traiterouſly compaſs the Death of the King, 
and for that purpoſe they did traiterouſly meet, 
and conſult about the Ways and Means, and did 
conſent and agree that forty Men, Cc. 


Cl. of Arr. Reads, Et ad Execrabilem Horrendam 


&G Deteſtabilem Aſſalſinationem Anglice Aſſaſſinati- 
on & Interfeftionem illam Citius exequendum & 
auuo ac Diverſis aliis Diebus & vicibus apud pa- 
rochiam prædictam in Comitatu pradictio proditorie 
tractaverunt, propoſuerunt & Conſultaveruat de 
wiis modis & mediis ac Tempore & Loco ubi quan- 
do qualiter & quomodo Dictum Dominum Regem ic 
ex Juſidiis facilius Interficerent. | 

Sir B. Shower, There is an 
go on. „„ 1255 . 

Mr. Att. Gen. No, Sir Bartholomew, you miſtake, 


there is no End of it, that's done at the fame 


time with that which follows. | 

Sir B. Shower, No it is not the ſame Overt- 
Act; but let him go on. fo | 

Cl. of Arr. Et Conſenſerunt Agreaverunt & 4A. 
ſenſerunt quod quadraginta Homines Equeſtres. 
Sir B. Shower, Well you need read no further 
for our Objection. We ſay, there wants the 
Word Proditorie : For there are two Overt-Acts, 
the One is, that they traiterouſly did conſult of 
the Ways and Means, how to kill the King, and 
that Overt-A& we agree to be well laid: But 
then it ſays they conſented, and agreed that there 
ſhonld be Forty Men, whereof theſe Four ſhould 
be Four, but does not ſay they traiterouſly agreed; 
are not theſe diſtinct Acts? 

Mr. Phipps. Surely, My Lord, they are diſtin& 
Acts; for this Part of the Inditment upon which 
Sir Bartholomew grounds his Objection, is that 
Overt-A& of which the Liſt in Mr. Rookword's 
| Caſe was urged by the King's Council, and agreed 

by the Court to be an Evidente, | 


Vo I. IV. 
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End of that, now 
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Then the Jury againſt Mr. Rookwood came in, 
and delivered in their Verdi&, as it is in his 
Trial, then afterwards the Court went on thus. 

Mr. Att. Gen. My Lord, the Obje&ion is, that 


Proditorie is not inſerted into that particular Clauſe 


of the Indictment, which ſhews their particular 
Agreement that there ſhould be forty Men, where- 
of the Four named in the Indictment were to be 
Four. Now your Lordſhip obſerves how the In- 
dictment runs, it is for Compaſſing and Imagining 
the Death and Deſtruction of the King; and it 
ſets forth for this Purpoſe, that to effect this 
Compaſſing and Imagining, they Proditorie tracta- 
verunt & Conſultaverunt de viis mediis & Modis, 
how they ſhovld kill the King. Now that which 
immediately follows after is, the particular Me- 
thod and Means that were agreed upon, that is, 
that there ſhould be forty Men. Now this is the 


ſtrangeſt Suggeſtion that ever was, when we have 


ſet forth, that traiterouſly they did ſo agree of 
the Ways and Means, and then ſet forth the par- 
ticular Means, that here muſt be proditorie again 
to that. This is ſuch a Conſtruction as I cannot 
but admire how it could come into any one's 
Head. It is Part of the Sentence; for the other 
Part, as we have laid it, 1s not compleat before: 
It may be it might be ſufficient without ſetting 
forth the particular Ways and Means; but when 
it is ſet forth, it is Part of the Sentence, and re- 
fers to the firſt Beginning. 

I. C. J. Aye ſure it does. : 

Mr. Att. Gen. I cannot tell what they would 


have, unleſs they would have us repeat the Word 


proditorie in every Line. 

Mr. Sol. Gen. Or before every Verb. 

Sir B. Shower, No, but I think it ought to be 
repeated at every Overt-Act. 

Mr. Conyers. If your Lordſhip' pleaſes, after 
that they have ſet forth that this was the parti- 
cular Method and Way agreed upon at their 
Conſultation, that forty Horſemen or thereabouts 
ſhould go about it, of which the Perſons indicted 
were to be Four, it goes on, Et Quilibet eorum 
proditorie ſuper ſe Suſcepit eſſe unum, there it is put 
in, and it appears to be as particular as poſſible 
can be. | 

Mr. Cowper. Sir Bartholomew Shower ſays, that 
when we have alledg'd that they did traiterouſly 
treat, propoſe and conſult of the Means and Ways 


of killing the King, there we have done the Sen- 


tence and made that one Overt-Act. Now how 
is the Sentence done? The next Word is a Con- 
junction Copulative, & Cunſenſerunt, Cc. And 
what is the Uſe of a Conjunction Copulative? But 
to convey the Force of the Words in a former 
Sentence to the Sentence following, and to pre- 
vent the Repetition of every Word in the ſubſe- 
quent Sentence that was in the Precedent: But 
it is plain, they are both one and the ſame Overt- 
Act, and theſe ſubſequent Words are only an 
Explanation, more particularly of the Overt-A& 
ſet forth in the precedent Words. 

Sir B. Shower. In Anſwer to that, that has been 
ſaid, if they ſhew me any Precedent, where an 
Indictment has been for High- Treaſon, ſetting 
forth ſeveral Overt-A&s, and not the Word pro- 
ditorie tet to every Overt-Act, then they anſwer 
my Objection: If the Word Quod had come in, 
that would have made them diſtin& to be ſure ; 
and I think they are as diſtint Acts now; ſup- 
poſe they had concluded at the End of the Word 


| Laterficerent, that had been a good Overt-Act; I 


4 U | am 


1 He ees on. Ber 96 - 


am ſure they will agree that: And if it be ſo, 

then the other is a good Over- Act tov. For it 
is a diſtin Thing from that which was a per- 
fe& Sentence before; and it either requires a 
Likewiſe, or the Word Proditorie muſt be repeated. 

They have not ſo much as ſaid fimiliter Conſenſe- 
runt or fimili modo; there is an (&) indeed, but 


that does not ſo couple the Sentences together, as 


not to make them diſtinct Acts. There are ſeve- 
ral Ets thorough the whole Indictment, but that 
does not, as Mr. Cowper would have it, couple 
all together to make one Overt-Act. 

Mr. Phipps. My Lord, if what Mr. Cowper ſays 
be allow'd, (viz) that the (O) makes it one in- 
tire Sentence, then there is no Overt-A& at all; 
for after the Treaſon alledg'd, the Clauſes are 
coupled to one another by an | Et, and conſequent- 
ly by Mr. Cowper's Way of arguing the whole In- 
dimenr is but one intire Sentence. 

L. C. J. I do not underſtand your Meaning as 


Conſulting, Contriving and Agrceing, then they 
tell you what was the ſubject Matter of that Con- 
trivance and Agreement to aſſaſſinate the King, 
and in order to that they agreed there ſnould be 


40 Men, is not that good enough, vichout Pro- 


ditorie to every Line. 

Sir B. Shower. No, it is not ſaid in Ordine 15 
there is no ſuch Thing; but only they did con- 
ſult of the Ways and Means, and did agree that 


40 Horſemen ſhonld do it, and afterwards did 


agree to provide Horſes ane Inſtruments of War. 
Now that being with a Quodque, they ſay makes 


a new Overt- Ad; but I cannot underſtand why 
Quodgue is not as much a Copulative as Et, and 


the one ſhould not have the ſame effect as the 
other. 

L. C. J. Firſt it tells you there was a Conſult 
and Agreement to aſſaſſinate the King, and for 
the Accompliſnment of the ſaid Aſſaſſination, af- 
terwards eiſdem die & Anno Prodjtorie Traclave- 
runt & Conſultaveriut de viis & modis, how they 
ſhould kill the King. 

Sir B. Shower. That is one Overt-A ct, ſay we, 
and there you ſhould ſtop. 

„ Confenſerume T Agreaverunt qued 
WF Homines, c. it is all at the ſame time, 


and muſt be branded the ſame Conſult and hs | 


rrivance ; that they conſulted of the Ways and 
Means, and then agreed ſo many Men ſhould be 
provided. 

Mr. Phipps, No, My Lord, we ſay that is 
another Overt- Act. 

L. C. J. Treby. It ſeems to me to be a ſpecify- 
ing and particulariſing the Ways and Means, that 
they had conſulted of, and concluded on. 

Sir B. Shower, If it had been a ſpecifying, it 
had been much better to put in either then and 
there, or that this was the Reſult of the Con- 
ſultation. 

L. C. J. Treby. It does ſeem to me ſo, that it 
was the Reſult of the Conſultation, and it is well 
enough. 

I. C. J. You had better have ſav'd theſe kind 
of Exceptions till the Trial was over. | 

Sir B. Shower. But, my Lord, if there be one 
Orert-Act ill laid, I ſubmit it whether they can 


give any Evidence of that Overt-A&. 


L. C. J. Treby. No doubt of that they cannot; 
but we think it is as well laid as it could be laid. 
L. C. J. Truly I am not well ſatisfied, that it 
is neceſſary after you have laid the Proditorie, as 
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to the particular Traube, to lay it again to the 
Overt-Act. For the Overt-Act is but Evidence 
of the Treaſon: The Treaſon it felf lies in the 
Compaſling, which is an Act of the Mind. | 
I. C. J. Treby. You cannot Indict a Man of 
Treaſon for Aſſaſſinating or killing the King, but 
you muſt in every fuch Caſe frame the Indictment 
upon the Article for Compaſſing and Imagining the 
Death of the King; which muſt be laid to be 
done traiterouſly. Then when afterwards you 
ſay the Perſon accuſed did wound him, or impri- 
fon him, or conſult and agree to a{l-{linate him, 


or did aciually aſſaſſinate him, theſe are but ſo 
many Overt-Adcs of compaſling the Death, and 


you having firſt ſaid that he did Proditorie compaſs 
and imagine the King's Death, you have thereby 
ſhewn that you charge him with a greater Of- 
fence than Felony (which my Lord "Coke ſays is 
the Uſe of the Word Proditorte ;) and that being 
thus done, I do not apprehend it to be neceilary 


to that; they tell you Proditorie is alledged to hs that you Gal add Proditorie to all the reſt of the 


following Particulars ; for they are only external 
Viſcoveries of the inward Treaſon; and more 
properly deemed to be Evidence of the Treaſon, 
than to be the Treaſon it ſelf. 

I. C. J. The Treaſon is confumm: ite in the 


Intention, beſides the Words of the Statute make 


that the Treaſon, not the Overt- Act, that is but 
Evidence, and 0 it was held, (not upon this Ex- 
ception, but upon the Reaſon that my Lord peaks 
of) in the Caſe of the Regicides of King Charles the 
Firſt, That the Indiament ſhould not be for kil- 
ling the King, but for compaſling and imagining 
his Death, and the Killing was alledg'd as an 
Orert-Act. 

Sir B. Shower. It muſt be ſo if it were for levy- 
ing of War. 
. J. Moſt true; for levying the War is the 
Treaſon, but in this Cafe we think it is no Ex- 
ception. 

Mr. At. Gen. Then let us hare the Fifth. 

Sir B. Shower, Ihen, my Lord, here is another 
Thing. It is a Queſtion whether there be any 


Overt-AR preſented by the Jury at all. The In- 


dictment ſays, Juratoret pro Demino Rege. prafen- | 
tant, that they as falſe 'Traytors did compaſs the 
Death of the King, and the Slaughter of his Sub- 
jects, and they did meet, and conſult, and agree 


how to do it, Et iidem Christophorus Kiightly 


and the reſt; to fulfil their faid traiterous Intenti- 
ons and Imaginations did, afterwards, the tenth 
of February, buy Arms and Horſes. Now our 
Objection is, Thar ir does not appear, that any 
one of theſe: Overt-A&sarethe Preſentment of the 
Jury; with Submiſſion they ought to have begun 
ic again, either with a Quodque, | or ſomething that 
ſhould have referred it to the firſt, Furatores præ- 


ſentaut, or elle they muſt have begun quite again, 
with a Juratores Ulterius praſentant, and not have 


coupled them as this is with an Et. The molt 
Forms begin with an llerius præſentant, but here 
we find no Overt-A& is ſo introduced. They 
might preſent Part, and not preſent the other Part, 

for any Thing that does appear. Every Thing | 


- ought to be laid poſitively, as the Jury's Diftum: | 
it may be only the Clerk's Saying, and not the 


Jury's, for any Thing that does appear. Your 
Lordſhip remembers the Caſe of the King and 
Trobridge upon a Writ of Error to reverſe a 
Judgment for erecting and continuing a Cottage 
againſt the Form of the Statute; now Contra for- | 
mam Statuti was in the Beginning of the Indict- 
ment, 
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ment, but not in the Concluſion; to the erecting 
but not the continuing. And though there was 
there Juratores ulterius dicunt, it was not ſuper Sa- 
cramentum ſuum, and they did not ſay, he did 
continue it againſt the Statute; and there being no 


formal Preſentment, that he maintain'd the Cot- 


tage notwithſtanding the Act, Et did not ſo cou- 

ple it to the firſt Part, as to make it a good Pre- 
ſentment. So we ſay in this Caſe, this is a Fault, 
and different from all the common Forms; there 
ougnht to be a direct Preſentment of each Overt- 


Act, and not coupled by an Et. For Et will 


not do it; for it is a diſtinct Orert- Act every 
one, and ſhould have been Er quod Conſultaverunt, 
quodgue Agreaverunt, that a certain Number 
ſhould do ſo and ſo; and to be ſure, it ſhould have 


been fo at the laſt Overc-AR, which is only, Et 


iidem Crhiſtophorus Knighth, &c. did buy Arms and 
Horſes. Now this laſt Et, being a looſe Con- 
junction Copulative, in common Senſe ought to re- 
fer to that which they had agreed upon, for that 
is laſt mention'd there, and the natural Senſe 
leads thither, and not to the Beginning of the Bill 
Juratores præſentant quod. | | 

Mr. Phipps. I ſhall not trouble your Lordſhip 
further, they ought to have put in a Quodque, or 
an Ulterius preſentant. ' 

Mr. Att. Gen. Where would you have the Quod- 
que, or the Ulterius. praſentant ? | | 


Mr. Phipps. Either to every Overt-AR, or at 


leaſt to that laſt. | 
Mr. Att. Gen. The Indictment ſets forth, that 
they committed ſuch, and ſuch a Treaſon; Their 
ObjeRion is, that Quodgue is not put into every 
Overt-Act; and our Anſwer is, that the firſt 
Quod governs all that relates to that 'Treaſon. It 
may be if there were two dictinct Treaſons in the 
Indictment, when you come to ſet forth the Second 
Treaſon, you ſhould ſay Furatores ulterius praſen- 
tant the Second Treaſon; but the Overt-Acts to 
prove the ſame. Treaſon, are all Parts of that 
| Treaſon, and make but one Species of Treaſon, 
which is the Imagining the Death of the King. 
There's the Treaſon; and to bring it to paſs, they 
did fo, and fo: This, my Lord, muſt be Part of the 
Finding of the Jury as well as the Treaſon it ſelf, 
of which theſe are the Overt-Acts. But then if 
you will lay the levying of War in the ſame In- 
dictment, then it may be you muſt ſay Juratores 
ulterius praſentant quod, &c. But it had been a 
ſtrange Abſurdity ro ſay, Juratores ulterius præ- 


ſentant, ſuch and ſuch Overt-Acts: For the Overt- 


Act is not a further Indictment, but only a ſet- 
ting forth that which is Evidence, upon ivhich 
they found the Indictment for Treaſon. | 

Mr. Sol. Gen. What the Indidtment ſays, is as 


direct Affirmation as can be all along of the Pre- 
fentment of the Jury, that the Priſoner and others 


did compaſs and imagine the Death of the King; 
and to bring it about, they did conſult together, 


and did agree to make uſe of ſuch and ſuch _ 


Means, and were to have a Party of 40 Men, and 
they bought Arms and Horſes. Now it does 
not repeat quodgue, or ulterius præſentant quod, to 
every one of thoſe Sentences, that they did ſo and 
ſo, and that they did fo and ſo. Now I would 
tain know the Difference between Saying, and 
they did ſuch a Thing, and Saying, and that they 
did ſuch a Thing. That's all the Difference that 
they think to oyerturn this Indictment for. The 
omitting of a Juratores ulterius preſentant, cer- 
tainly is nothing; for che firſt Preſentment runs 
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ments. 
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through the whole Indictment, and there does not 
need an Ulterius. | | 

Sir B. Shower, Certainly chere ſhould have been 
a Quodque at leaſt. 

J. C. J. No indeed, I think it is better as it 
is, than as you would have had it; becauſe the 
firſt Quod goes through the whole, That in order 
thereunto he did fo and fo; would you have it ſaid 
& quod in order thereunto he did ſo and fo; but 
tho' that may be good Senſe, I think it is not ſo 
good as the other. This Indictment is for one Sort 
of Treaſon, and that is, for Compaſſing the Death 
of the King; and it is, I think, more proper to 
have but one Qued, than to have more; for it 
makes the whole Indictment more entire. As 
to the Juratores wulterins praſentant, that is never 

roper, where the Species of Treaſon is the fame: 
For indeed if there had been two diſtinct Treaſons, 
the one for compaſſing the Death of the King, and 
the other for levzing of War, in that Cafe you 
muſt bring it in by ulterius prefentant 5 Becauſe 
they are two ſeveral Offences, though compris'd 
in one Bill, and they are in Law as two Indict- 
And ſo it is in the Caſe that you men- 
tioned of Cottages: It is one Offence to erect a 
Cottage, and another Offence to continue a Cot- 
tage, and they are to have ſeveral Puniſnments; 
and becauſe they there jumbled them both toge- 
ther in one Indictment, that Indictment was held 
to be nought: For by Law, the Indictment for 
erecting a Cottage, ought to conclude contra for- 
mam Statuti, and then the Jury muſt begin again, 
& ulterius praſentant quod the Cottage was conti- 
nu'd againſt the Form of the Statute; becauſe 
they are ſeveral Offences. But here the High- 
Treaſon is but one and the ſame Offence, and the 
other Things are but Overt- Acts to manifeſt this 
Treaſon, the Compaſſing the Death of the King; 


and truly I think it is better as it is. 


Mr. Phipps. J have ſeen ſeveral Precedents of 
Indictments, where the ſeveral Overt-Acts were 
to the ſame High-Treaſon, but ſtill they had each 


an ulterius præſentant. 


Mr. At. Gen. I believe it is hard to find many 
Indictments in the ſame Words: I am ſure all 
are not. 

L. C. Baron. Is it not as great an Sir Edward Ward, 
Affirmation to ſay, and they did ſuch a Thing, as 
to fay, and that they did ſuch a Thing. 

L. C. J. I cannot reconcile it to my Reaſon, 
but it ſhould be as good Senſe without that as 
with it. | 

L. C. J. Treby. In a long Deed it begins, This 

Indenture witneſſeth, that the Party granted ſo 
and fo, and the Party covenants thus and thus; 
and fo it goes on commonly, without renewing 
the Word That to the ſubſequent Clauſes : Bur 
yet the firſt Expreſſion (This Indenture witneſſeth 
that) governs the whole Deed, though it be many 
Skins of Parchment. | 
I. C. J. If you begin with an Indenture, you 
begin, That it wine fo, and ſo; without re- 
newing, unleſs it be a very diſtinct Thing. 
Sir B. Shower, My Lord, we think that Simili- 
tude makes for us. A. B. covenants ſo and fo in 
- Conveyance, and then further, that ſo and 
0. 

L. C. J. But there you reſtrain that in the Be- 
ginning of the Covenant to every particular in that 
Covenant. | 

Mr. At. Gen. Will your Loxdſhip pleaſe to call 


4U 2. L. C. J. 


L. C. J. Have you a Mind to 
Trial, or to go to Dinner? 
Mr. At. Gen. I believe your 
but one more to Night, and that may be as well 
after Dinner as before. | By 
I. C. J. Well then, adjourn till 5 a-Cleck, and 
in the mean time, you Keeper, knock off the Pri- 
ſoners Fetters. ö a+ 
Keeper. They ſhall, my Lord. 


* 


Then the Court adjourned till 5 a-Clock in the 
Afternoon, it being then about 3. 


Poſt Meridiem, the 21% of April,-96. 
The Court returned, and was reſum d 
about 6 in the Evening. 


go on with the 


Cl. of Ar. Keeper of Newgate, bring Charles 
Cranburne to the Bar, (which was done.) Charles 


Cranburae, hold up thy Hand (which he did.) | 


Thoſe good Men that you ſhall hear called and 
perſonally appear, are to paſs between our Sove- 


reign Lord the King and you, upon Trial of your 
Life and Death; and therefore if you will chal- 


lenge them or any of them, your Time is to ſpeak 
unto them as they come to the Book to be ſworn, 
and before they be ſworn. _ 
Cranburne, My Lord, I humbly defire I may 
have Pen, Ink, and Paper. „„ | 
Court. Aye, Aye. (He had them.) 
Cl. of Ar. Where is George Ford? 
Cryer, Vous Avez. | 
Cranburne. I challenge him. 
Cl. of Ar. William Underhil. 
Cranburne. I challenge him. 
Cl. of Ar. William Withers. 
Cranburne. I challenge him. 
Mr. Phipps. If your Lordſhip pleaſss, thoſe 
that were of the laſt Jury I hope ſhall not be call'd 
of this Jury: This Priſoner being tried upon the 
ſame Indictment the laſt was. 
L. C. J. If they be not, it ſhall be in Eaſe to 
them, but it is not in Favour of you. | 
Mr. Phipps. We humbly -onceive, having given 


their Verdict upon the fame Indictment, they are 


not ſuch indifferent Perſons, as the Law intends 
they ſhould be, and think it is good Reaſon they 
ſhould not ſerve upon this Jury. | 

L. C. J. What though it be upon the fame In- 


dictment? the Evidence is not the ſame; for they 


are diſtinct Offences. | | 
Mr. Phipps. I do not know whether it be a good 
Cauſe of Challenge, but ſubmit it to your Lordſhip. 
L. C. J. Well, you may doubt of it if you 
pleaſe, and try the Exception. 5 
Cl. of Ar. Thomas Trench. 
Cranburne. 1 challenge him. 
Cl. of Ar. John Wolfe. 
Cranburne. 1 challenge him. 
C.. of Ar. James Bodingten. 
Cranburne, I challenge him. IS FEES 
Cl. of Ar. Jonathan Audrews, (He did not ap- 
pear.) John Raymond. 85 | 
Cranburne, I challenge him. 
Cl. of Ar. George Hawes. 
Canburne. I challenge him. 
Cl. of Ar. Francis Barry. 
Cranburne. 1 challenge him. 
Cl. of Ar. Arthur Bailey. 
Cranburne. I challenge him; he 
laſt Jury. | 
ECT 
lenge him peremptorily? 


was upon the 


Lordſhip can try 


That is no Reaſon ; Will you chal- was ſworn.) 
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Cranburne. I do challenge him. 
Cl. of Ar. John Caine. ; 
Cranburne- I do not except againſt him. 
Cl. of Ar. Hold Mr. Caine the Book, Cryer. | 
Cryers Look upon the Priſon:r, Sir. You ſhalt. 
well and truly try, and true Deliverance make be- 
tween our Sovereign Lord the King and the Pri- 
ſoner at the Bar, whom you ſhall have in Charge, 
and a true Verdict give, according to your Evi- 
dence, ſo help you Gd. | 
Cl. of Ar. Thomas Glover: 


Cranburne. I challenge him. 


Cl. of Ar. Dermer Sheppard. (He did not ap- 
pear.) George Tredway. (He did not appear.) 
Matthew Bateman. (He did not appear.) Timothy 
Thornbury, | | 4 5 

Cranburne. I challenge him. 

Cl. of Ar. James Partherich. 

Cranburne. 1 challenge him. OY 

Cl. of Ar. Themas Freeman, (He did not ap- 
pear. ) Robert Bredon, Ee : : 

Cranburize. I co not except againſt him. (He 
was ſworn.) 8 | , 

Cl. of Ar. Joſeph Bliſſet. 

Cranburne, I challenge him. 

Cl. of Ar. Timothy Lanno. (He did not ap- 
pear. ) John Harris, (He did not appear.) John 
Billiers. | 3 

Cranburne, I have nothing to ſay againſt him; 


(He was ſworn) 


Ct. of Ar. Richard Bourn. 5 
Cranburns. 1 do not except againſt him. (He 
was ſworn. ) = | 
Ci. of Ar. George Carter, (He did not appear.) 
Francis Chapman. | * 
Cranburne. I challenge him. 
Ci. of Ar. Alexander Furth. 
Cranburne. I challenge him. | 
C. Y Ar. Nicholas Roberts. | | 
Cranvurne. I have nothing to ſay againſt him. 
(He was ſworn.) e RT un 
_ Cl. of Ar. Thomas Playſtead. 
_ Crauburne, I challenge him. 
Cl. of Ar. William Atlee. 
Cranburne. I challenge him. 


Cl. of Ar. John Marſh, (He did not appear. ) 


Andrew Cook, 


Cranburne, I do not except againſt him. (He 
was ſworn.) | | To 3 
Cl. of Ar. John Hall. 
Cranburne. I challenge him. 
Cl. of Ar. William Partridge, 
Cranburne, I challenge him. 
Ci. of Ar. Peter Levigue. 
Cranburne. I challenge him. 
Cl. of Ar. Thomas Moody. 
Cranburne. I challenge him. 
Cl. of Ar. Richard Belinge. 
Cranburne. I challenge him. 
Cl. of Ar. Thomas Evan. | 
Cranburne. I do not except againſt him. (He 
was ſworn.) 35 = 
Cl. of Ar. Thomas Ramage, Ns 
Cranburne. I have nothing to ſay againſt him. 
(He was ſworn.) | VV | 
Cl. of Ar. Edward Townſend. 
Cranburne. I challenge him. 
Cl. of Ar. William Gunſon. 
Cranburne. I challenge him. 
Ci. of Ar. Philip Wightman, VE OE 
Cranburne, 1 ſay nothing againſt him. ( He. 


g Ct, of Ar. 


M hite. 


Mir. At. Gen. 
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Cl. of Ar. John Whbourne: | | 
Sir B. Shower. I hope you take an Account of 
the Challenges, Mr. Hardiſtey. | 

L. C. J. Nay, you ſhould take care of the 
Challenges, who are his Council : if he had no 
Council; we wou'd take care of him. 


Cryer. Here is Mr. Myborne, What fay you to 


him? | 
Cranburne. 


ſworn.) . Ts 

Sir B. Shower. I hope your Lordſhip will alſo 
be of Council for him. | | 

I. C J. We are to be equal and indifferent be- 

tween the King and the Priſoner: But you that 
are now his Council by Law, ought to take care 
that he loſe no Advantage. . 

Cl. of Ar. William Strode. 


J have nothing to ſay. (He was 


Cranburne. I have nothing to ſay againſt him. 


(He was ſworn.) : 8 
Cl. of Ar. Daniel Byfield. (He did not appear.) 
Benjamin Noble. (He did not appear.) Thomas 


Cranburne. I do not 
was ſworn.) . 

Cl. f Ar. Cryer Countez. John Caine. 

Cryer. One, Cc. | 

Cl. of Ar. Thomas Mßhite. | 

Cher. Twelve good Men and true, ſtand toge- 
ther, and hear your Evidence. | 


except againſt him, ( He 


The Names of the Twelve Sworn were theſe, 


Y- Thomas Evans, Gent. 
Thomas Ravage, Gent, 
Jof Billers, Eq. — Philip Wightman, Gent. 
Richard Bourn, E1q. Jun Whborne, Gent. 
Nich. Riberts, Gent. | | William Strode, Gent. and 
Aadrew Cook, Gent. Thomas White, Gent. 


John Caine, Eſq. 
Robert Bredon, Eſq. 


Cl. of Ar. Cryer, make Proclamation. ” 
Cryer. Oyez. If any one can inform my Lords 
the King's Juſtices of Oyer and Terminer, the 
_ King's Serjeant, or the King's Attorney General, 
before this Inqueſt be taken of the High-Treaſon, 
whereof the Priſoner at the Bar ſtands Indicted, 
let them come forth and they ſhall be heard; for 
now the Priſoner ſtands at the Bar upon his Deli- 
verance: And all others that are bound by Recog- 
nizance to give Evidence againſt the Priſoner at 
the Bar, let them come forth, and give their Evi- 
dence, or elſe they forfeit their Recogaizance. 
L. C. J. Mr. Attorney, Do you think we ſhall 
be able to try the other to Night. | 
Mr. At. Gen. That is according as this holds, 
my Lord. | | | 
I. C. J. I ſpeak it for the Eaſe of the Jury, 
that they might 
another Day. 


than this to Night. | | 
L. C. J. Well it is no great Matter, it will be 


but a Morning's Work; it may be too great a 


| Streſs and a Hurry to do any more to Night; and 
therefore we will diſcharge the Jury for to Night, 


thoſe of them that are not ſworn; but we will 


be here to Morrow Morning by Seven a Clock; 
and therefore pray Gentlemen attend early. | 

Ci. of Ar. C. Cranburne Hold up thy Hand. 
(which he did.) You that are ſworn look upon the 
Prifoner, and hearken to his Cauſe. He ſtands 

indicted by the Name of Charles Cranburne, late 
of the Pariſh of St. Paul Covent Garden, in the 


be diſpatched, and not attend 


I doubt we cannot try any more 
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County of Middleſex, Yeoman, for that he, with 
Chriſtopher Knightley, late of the ſame Pariſh and 
County, Gentleman, Robert Lowick, late of the 
{ame Pariſh and County, Gentleman, and Ambroſe 
Rookwoed, late of the fame Pariſh and County, 
Gentleman, the Fear of God in their Hearts nor 
having, nor weighing the Duty of their Allegi- 
ance, but being mov d and ſeduced by the Inſti- 
gation of the Devil, againſt the moſt Serene, 
moſt Illuſtrious, moſt Clement, and moſt Excel- 
lent Prince, our Sovereign Lord, William the 
Third, by the Grace of God, of England, Scotland, 
France and Ireland, King, Defender of the Faith, 
Tc. their Supreme, True, Rightful, Lawful, and un- 
doubted Lord, the Cordial Love, and the true and 
due Obedience, Fidelity and Allegiance which eve- 


ry Faithful Subject of dur ſaid Lord the King that 


now 1s, towards him our ſaid Lord the King ſhou'd 
bear, and of Right onght to bear, withdrawing, 
and wholly to extinguiſh, intending and contriving, 
and with all their Strength, purpoſing, deſigning 
and conſpiring the Government of this Kingdom 
of England, under him our ſaid Lord the King 
that now is, of Right, duly, happily, and very 


well eſtabliſhed, altogether ro ſubvert, change and 


alter; as alſo our faid Lord the King to Death 
and final Deſtruction to put and bring, and his 
Faithful Subjects, and the Freemen of this King- 
dom of England into intolerable and moſt miſer- 
able Slavery to Lewis the French King to ſubju- 
gate and enthral, the 1oth Day of Feb. in the 
7th Year of the Reign of our ſaid Lord the King 
that now. 1s, and divers other Days and Times, 
as well before as after, at the Pariſh of St. Paul 
Covent- Garden aforeſaid, in the County afore- 


faid, falſely, maliciouſly, deviliſhly, and traite- 


rouſly, did compals, imagine and contrive, pur- 
pole, deſign and intend our faid Lord the King 
that now is, to Slay, Kill, and Murder, and a 
miſerable Slaughter among the faithſul Subjects 
of him our ſaid Lord the King, throughout 
this whole Kingdom of Exgland to make and 
cauſe; and their ſaid moſt wicked, impious, 
and deviliſh Treaſons, and traiterous Compaſ- 
ſings, Contrivances and Purpoſes, aforeſaid, to 


fall, perfect, and bring to Effect, they the ſaid 
Chriſtopher Knightly, Robert Lowick, Ambroſe Rook- 


wood, and Charles Cranburne, and very many other 
falfe Traitors, to the Jurors unknown ; after- 
wards, to wit, the ſame Tenth Day of Februa- 
ry, in the Year aboveſaid, at the Pariſh afore- 
ſaid, in the County aboveſaid, and divers other 
Days and Times, as well before as after, there and 


elſewhere in the ſame County, falſely, maliciouſly, 


adviſedly, ſecretly, traiterouſly, and with Force 
and Arms, did meer, propoſe, treat, conſult, 
conſent, and agree, him our ſaid Lord the Kin 
that now is, by lying in wait and wile, to Aſ- 
ſaſſinate, Kill and Murder: And that execrable, 
horrid, and deteſtable Aſſaſſination and Killing the 
ſooner to execute and perpetrate ; afterwards, to 
wit, the ſame Day and Year, and diverſe other 
Days and Times, at the Pariſh aforeſaid, in the 
County aſoreſaid, trajterouſiy did treat, propoſe, 
and conſult of the Ways, Manner, and Means, 
and the Time and Place where, when, how, and 
in what manner our ſaid Lord the King ſo by 
lying in wait the more eafily they might Kill: 
And did conſent, agree, and aſſent, that Forty 
Horſemen, or thereabout ( of whom they the 
ſaid Chriſtopher Knightley, Robert Lowick, Ambroſe 
Rookwood, and Charles Cranburne, ſhould be four F 
| | an 
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and every one of them traiterouſly took upon 
himſelf to be one) with Guns, Muskets, and Pi- 
ſtols, charged with Gun-powder and Leaden Bul- 
lets, and with Swords, Rapiers, and other Wea- 


pons, Armed, ſhould lie in wait, and be in Am- 


buſh our ſaid Lord the King, in his Coach being, 
when he ſhould go abroad, to ſet upon; and 
that a certain and competent Number of thoſe 


Men ſo armed, upon the Guards of our ſaid 


Lord the King, then attending him, and being 
with him, ſhould ſer upon, and them ſhould fight 
with and overcome; whilſt others of the ſame 
| Men ſo armed, him our ſaid Lord the King ſhould 
Aſſaſſinate, Slay, Kill, and Murder. And they the 
ſaid Chriſtopher Knightly, Ribert Lowick, Ambriſe 
Rookwood, and Charles Cranburne, the 'T reaſons, 
and all their treaſonable Intentions, Purpoſes and 
Contrivances aforeſaid to execute, perform, ful- 
fil, and bring to effect, afterwards, (to wit) the 
aforeſaid Tenth Day of February, in the Seventh 
Year aboveſaid, at the Pariſh aforeſaid, in the 
County aforeſaid, divers Horſes, and very many 
Arms, Guns, Piſtols, Swords and Rapiers, and 
other Weapons, Ammunition, and Warlike 


Things, and Military Inſtruments, falſely, wa- 


licioully, ſecretly and traiterouſly did obtain, buy, 
gather together, and procure; and to be bought, 
obtained, gathered together, and procured, did 
cauſe, with that Intent them in and about the de- 
teſtable, horrid, and execrable Aſſaſſination, Kil- 
ling, and Murder of our ſaid Lord the King that 
now is, as aforeſaid, to be us'd, imploy'd, and 
beſtow d: And the ſame Premiſſes the more ſafely 
and certainly to execute, do, and perpetrate, the 
aforeſaid Chriſtopher Knightley, with one Edward 
King (late of High- Treaſon, in contriving and 
conſpiring the Death of our ſaid Lord the King 
that now is, duly convicted and attainted) by the 
Conſent and Aſſent of divers of the Traitors and 


Conſpirators aforeſaid, the aforeſaid Tenth Day 


of February, in the Seventh Year aforeſaid, trai- 


rerouſly did go, and came unto the Place propo- 


ſed, where ſuch intended Aſſaſſination, Killing, 


and Murdering of our ſaid Lord the King, by ly- 


ing in wait, ſhould be done, perpetrated and com- 
mitted, to view, ſee, and obſerve the Conveni- 
ency and Fitnels of the ſame Place for fuch lying 
in wait, Aſſaſſination, and Killing, there to be 
done, perpetrated and committed ; and that Place 
ſo being ſeen and obſerved, afterwards, to wit, the 
ſame Day and Year, his Obſervations thereof to 


ſeveral of the ſaid Traitors and Conſpirators did 
relate and impart, to wit, at the Pariſh aforeſaid, 


in the County aforeſaid; and the ſaid Charles 


Cranburne the ſame Day and Year there, in order 


to the ſame execrable, horrid, and deteſtable Aſſaſſi- 
nation and Killing of our ſaid Lord the King, by 
the Traitors and Conſpirators aforeſaid, the more 
readily and boldly to execute, perpetrate, and 
commit, adyifedly, knowingly, and traiterouſly 
did bear and carry among divers of theſe Trai- 
tors and Confpirators forward and backward 
from ſome to others of them, a Liſt of the Names 


of divers Men of them who were defigned and 


appointed our ſaid Lord the King, ſo as afore- 
ſaid, by lying in wait, to Kill and 


of our ſaid Sovereign Lord the King that now is, 
his Crown and Dignity, and againſt the Form of 
the Statute in that Caſe made and provided. 
Upon this Indictment he hath been arraigned, and 


thereunto hath pleaded not guilty, and for his 


2 ; 


or levying War upon his Perſon. 


. urder againſt | 
the Duty of his Allegiance, and againſt the Peace 


Trial hath put himſelf upon God and his Coun- 
try, which Country you are; your Charge is 
to inquire, whether he be guilty of the High- 
Treaſon whereof he ſtands indited, or not 
guilty: if yon find him Guilty, you are to 
inquire what Goods or Chattels, Lands or Te- 
nements, he had at the Time of the High- 
Treaſon committed, or at any Time fince: If 
you find him not guilty, you are to enquire whe- 
cher he fled for it; if you find that he fled for 
ir, you are. to enquire of his Goods and Chat- 
tels, as if you had found him guilty: if you find 
him not guilty, nor that he did fly for it, you 
are to ſay ſo and no more: And hear your Evi- 
dence... = 5 

Mr. Montague. May it pleaſe your Lordſhip, 
and you Gentlemen of the jury; this is an In- 
dictment of High-Treaſon that is found againſt 
four Perſons ; but the particular Treafon againſt 
the Priſoner at the Bar, is for Compaſſing and 
Imagining the Death of the King, and endea- 
vouring to ſubvert the Government, and enflave 


the Nation to Lewis the French King: And the 


Indictment ſets forth, that the Priſoner at the 
Bar did for this purpoſe meet and conſult with 
ſeveral falſe Traitors to the King and Govern- 
ment, of the Ways, Manner, and Means how, 

and the Time and Place when and where to Aſ- 
ſaſſinate the King; and at length they agreed that 
forty Horſemen ſhould go together, and ſet up- 


on the King in his Coach, as he returned from 


Hunting ; ſome to attack the Coach, while others 


ſet upon the Guards. The Indictment does fur- 


ther charge him with getting Horſes and Arms, 
and particularly with carrying a Lift of the Aſ- 
ſaſſinators from one to another. Theſe are the par- 
ticular Things charged in the Indictment, and to 
this Indictment he has pleaded not guilty; if we 
prove the Fact, Gentlemen, we don't doubt your 
uſtice. | | | | 
/ Mr. At. Gen. May it pleaſe your Lordſhip, and 
you Gentlemen of the Jury ; the Priſoner at the 
Bar, Charles Cranburne, is Indicted for High- 
"Treaſon, in compaſſing and imagining the Death _ 
of the King. Gentlemen, the Over-A&s laid 
in the Indictment to prove the Priſoner guilty 
are, That he was at ſeveral Meetings and Con- 
ſultations about the Manner of putting this De- 
ſign in Execution; at which Meetings it was 
agreed, that there ſhould be about forty Horſe- 
men in Number prepar'd, and arm'd for that Pur- 
poſe, and they did provide Horſes and Arms for 
that very Thing, and did agree to put it in Exe- 
curion. x | 1 


Gentlemen, the Evidence that you will hear 
produced againſt the Priſoner at the Bar will be 


of this Nature. You will hear from the Wit- 
neſſes, that about Chriſtmas laſt, or the Begin- 
ning of January, Sir George Barcley, did come 
over from France from the late King James, to 
whom he was an Officer in his Guards, with a 
Commiſſion for attacking the Prince of Orange, 
| He came over 
about that Time, and ſeveral Troopers of the 
late King James's Guards, to aſſiſt him in that 
barbarous Conſpiracy. When Sir George Barcley 
came over, he did acquaint with this Deſign ſe- 
veral Perſons in England, thac he thought proper 


to be Accomplices with him in it; particularly 


Capt. Porter, Mr. Charnock, Sir William Perkins, 


and ſeveral others whoſe Names you will hear of, 
and they had ſeveral Meetings about it the Be- 


ginning 
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ginning of February, at Capt. Porter's Lodgings, 
at the Nagg s-Head in Covent. Garden, at the Sun 
Tavern in the Strand, at the Globe Tavern in 
Hatton-Garden, and ſeveral other Places where 
they conſulted in what manner they might attempt 
and accompliſh this bloody Deſign. 

Gentlemen, you will hear, that at theſe Meet- 
ings it was propos'd, that they ſhould do it by 
Ambuſcade as the King came from Richmond a 
Hunting, whither he uſed to go upon Saturdays: 


Others were for doing it on this Side the Wa- 


ter. And ſo their Opinions being divided, it was 
thought neceſſary to find out and ſettle which was 
the beſt Place; and in Order thereunto they em- 
ploy'd Capt. Porter, Mr. Knightley, and Mr. King 
(who was executed} to view the Ground, and ac- 
cordingly they went, and pitch'd upon the Lane 
between Brentford and Turnham-Green for this 
Purpoſe, as the moſt convenient Place: And ha- 
ving ſo done, they came back, and gave an Ac- 
count to thoſe that had appointed to meet *em, to 
hear the Succeſs of their Expedition, at the 
Nagg's- Head in Covent-Garden, and in that Place, 
you will find by the Evidence, that thoſe Perſons, 
who were the Heads of the Confpiracy, under- 
took to find their ſeveral Proportions of Men, for 
whom they would undertake, that would go with 
them, and be concern'd in this Deſign. Sir George 
Barcley was to furniſh about twenty. He had 
the Command of the Troopers that came from 
Fance, and thoſe other Officers that came thence, 
were under him. Capt. Porter was to furniſh ſe- 
ven, Charncck was to furnith eight, Sir Milliam 
Perkins was to furniſh five Horſes and three Men, 
and, I think, Lowick was to furniſh ſome more: 
In the whole Number they reckon'd there ſhould 
be about forty. | | 

It will appear, Gentlemen, that the Priſoner at 
the Bar, Mr. Cauburne, was one of the Men that 
Capt. Porter undertook to get, and engage in this 
Deſign; and accordingly Capt. Porter did acquaint 
Mr. Canburue with it; and he did undertake to 
be one, and to be ready to go with him, and be 
concerned in this Aſſaſſination. Lou vll find he 


was acquainted with it about the 14th of Hbru- 


ary, the Day before the firſt Time that they in- 
rended to aflault the King: Then he did under- 
take and agree to prepare himſelf againſt the next 
Day. The next Day, which was the 15th of 
February, they had ſeveral Meetings, and they 
were making Preparation in Order to go out- 
It happen'd, by great Providence, his Majeſty did 


not go abroad that Day, and thereupon they diſ- 
pers d themſelves; but they had Meetings after- 


wards, at which Meetings the Priſoner was pre- 
ſent, with Capt. Porter, Mr. Pendergraſs, La Rue, 
and ſeveral others that were concerned in the 


Conſpiracy, particularly the 2 1ſt of February, the 


Day before the ſecond Time they were to have 
put this in Execution. 


and they reſolving to have it executed the next 


Day, if the King went abroad; Capt. Porter ſent 


for Cranburne, and Keyes that was executed, and 
Kendrick and Sherborn, four of thoſe that he had 
undertaken for, (of whom, I ſay, Cranburne, the 
Priſoner at the Bar, was one) and then he ac- 
quainted 'em that they were reſolv'd to go on 
with it the next Day. And then they agreed to 
be in a Readineſs accordingly. The next Day the 
' Priſoner, with ſome others, met at Mr. Porter's, 
where they were preparing to go out and attack 


for High- Treaſon. 


Capt. Porter being at 
the Fun- Tavern, with ſeveral other Gentlemen, 
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the King, and they had ſeveral Diſcourſes about 
the Ways and Means of doing it; and particu- 


larly Capt. Porter at that Time ſaid, that he had 
a very good Gun that held about fix or eight Bul- 


lets, and that Mr. Pendergraſs was to have, who 
was to attack the Coach, and ſhoot into the 


Coach: Mr. Cranburne was thert prefent at that 


Time, and Mr. Crauburne was imploy'd particular- 


ly by Capt. Porter to carry a Lift that Porter writ 
of the Names of ſeveral Men that were to act in it 


under him, and this he was to carry to Charneck; 


Porter writ it and gave it him, and he carry'd it 
with Directions to bring it back with the Lift of 
the Names of Mr. Charnick's Men. Cranburne 
did accordingly at that Time carry the Liſt of the 


Names to Capt. Charnock, and brought it back 


with an additional Lift, from Capt. Charnock, of 
his Men. 

At that Time, you will hear. farther, when 
Cranburne brought the Lift, he brought an Ac- 
count that he heard the King did certainly go 
abroad: For Mr. Charnock kad Intelligence ſo 
from Chambers, who lay at Kenſington to get In- 
telligence: At which there was very great Rejoy- _ 
cing among all that were preſent at that Time, 
hoping they ſhould have an Opportunity to pur 
this execrable Deſign in Execution; and fo they 
prepar'd all of em to go out. There were ſe- 
veral Inns in Turnham- Green ard Brentford, 
and thereabouts, and they were to be placed 
two or three in an Inn, that they might be 
ready to get together when Time ſhould ſerve. 
It happen'd the King did not go abroad that 
Day neither, there being ſome Diſcovery of this 
Deſign, and ſo they did diſperſe themſelves, as 
apprehending it was difcovered. 

Gentlemen, it will appear by ſeveral Witneſſes, 
that the Priſoner at the Bar was engaged in this 
horrid treaſonable Deſign, and was to have acted 
a Part in it. We will call our Witneſſes that 
will make the Particulars out to you, and we do 
not queſtion but you'll do what is right. Firſt, 
call Capt. Porter; (who was ſworn.) - 

Mr. Sol. Gen, Pray, if you pleaſe, Capt. Porter, 
give the Court and the Jury an Account what you 
know of this wicked intended Aſſaſſination, and 
what Share the Priſoner at the Bar had in it. 

Capt. Porter. My Lord, before this wicked Al- 
ſaſſination was on Foot, the Priſoner at the Bar, 
Mr. Cranburne, was imploy'd by me to buy Arms, 
I uſed to give him Money to go to the Brokers to 
buy Arms at ſecond-hand, and he brought a 
Sword-Cutler to me, of whom I bought about 
twenty Swords. And when Sir George Barclay 
came into England, and this Buſineſs was refolv'd 
upon, I acquainted him with the Deſign, and 
promis'd to mount him. He never was at any 
of the Meetings with Capt. Charnock, Sir George 
Barcley, or Sir William Perkins; but he went to 


look for a Horſe, and was ready both: Saturdays 


ro go along with me. On Saturday the 22d I 
ſent him with a Meſſage to Sir William Perkins, 
for the Note for the two Horſes, which he had 
promiſed me to furniſh me with, out of his five 
that he was to furniſh ; he came back again, and 


told me that there was a Meſſenger came and ſaid 


that the King did go out, and he knew where to 
have the two Horſes; that Mr. Charnock was a- 
fraid we ſhould not have the full Number of Men, 
and deſired me to fend him the Names of my 
Men; I did write a Liſt of the Names of my Men, 
and I went afterwards to the Blue- Poſts in Spring- 

| | Garden, 
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Garden, whither he was to come to me; he did- 


ſo, and he brought back the Lift of my Men, 
with the Liſt of Mr. Charnock's Men written un- 
derneath it, and at the ſame Time News was 
brought that the King did not go abroad that Day. 


L. C. J. You ſay, that before the Aflaſſination 


was ſet on foot, you imployed him to buy Arms 
and Horſes. 


Capt. Porter, My Lord, I acquainted him with 


it the Friday before the firſt Saturday. 


L. C. J. You ſaid before the Aſſaſſination you 


imployed him to buy Arms: When was that? 
Capt. Porter. I ſaid before the Aſſaſſination was 
on foot I imployed him to buy Arms. I told 
him I was to be a Captain in Colonel Parker's 
Regiment, and promiſed to make him my Quar- 


ter-Maſter. 


L. C. J. How long ago was this? Was it a 
Week before the Aſſaſſination was on foot? 


Capt. Porter. He has known of my being a 


Captain in Colonel Parker's Regiment this two 
Years. 


Mr. Att. Gen. 1 do 1 my Lord, he does | 


not diſtinguiſh the Times when he bought the 
Arms, and when the Aſſaſſination was. 

L. C. J. Yes, yes, he does now; I miſappre- 
hended him at firſt, and thought he ſaid he had 


imployed him to buy Arms a Week before the 


Aſſaſſination was on foot; but he ſays it was a 
longer 1ime. 

Mr. Air. Gen. I deſire my Lord, he may be 
ask'd what Time he bought Arms before this Af- 
ſaſſination: When was the laſt Time he bought 
Arms? 

Capt. Porter. It was u Greta Months before the 
Aſlaſſination. 

Mr. Att. Gen. Was it within a Year before it. 

Capt. Porter. Yes I believe it was within a Year. 
I gave him ſeveral Times Money for that pur- 
poſe, in all above ten Pounds, and he told me, 
one with another, he had bought ten Caſe of 
Piſtols, and kept them in the Houle till there 
were Occaſion. 

Mr. Att. Gen How | 5 g ago is it? 

Capt. Porter. I believe about a Lear; 
a Year. 

Mr. At. Gen. When did you firſt acquaint him 
with the Aſſaſſination? + 

Capt. Porter, Preſently after Sir George Barcley 
acquainted me with it, I ſent to him, to deſire 
him to get the Piſtols clean and ready. | 

Mr. Att. Gen. Did you tell him of the Deſign? 

Capt. Porter. I told him there was a Deſign on 
foot, and I would tell him more when I ſaw him 


within 


next; and I deſir'd him to get the Swords from 
| _ with him the next Day? 


the Sword- Cutlers, and the Piſtols clean and rea- 


dy. And I met him afterwards, and told him 


of the Deſign, and that we intended to do it on 
Saturday the fifteenth ; and he engaged to be 
ready and make one. On the Friday before the 
twenty-fecond he went with me to the Cock-pit, 
and there we met with one Mr. Gunn, and I ask d 
him if he knew where any good Hackney- Horſes 
might be had? He ſaid he believed he did; and 


I ſent Cranburne with him, and he came back, | 


and told me he had found two or three out in 
Bloomsbury. 


L. C. J. Look ye, Capt. . you muſt not 


ſpeak ſo faſt, it is impoſſible to underſtand ſo 


much Matter as you deliver without diſtinguiſning 


of Times You ſaid, that ſome long Time before 
the Aſſaſſination was on foot you ſent him to buy 
a Arms, for what Purpoſe were thoſe Arms? 
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Nr. Ar. Gen. My Lord, he has told you — 
L. C. J. Pray let me hear it from him again. 
Capt. Porter. I ſay my Lord, he knew of my 

being a Captain in Colonel Parker's Regiment 

this two Years. 

L. C. J. But what were thaſe Arms for that he 
bought? 

Capt. Porter. To be ready f King J | 
landed, which was deſigned ſeveral Times. 

L. J. Why, now you make the Matter clear 
to me. 

Mr. Ar. Gen. My Lord, that is not the Thing 
we go upon, that is but introductory to the Buſi- 
neſs that we are now a Trying. Therefore we 
deſire to know of him: Captain Porter, when 

did you firſt acquaint Cranburue of the Allaſſina- 

tion of the King ? | 
Capt. Porter. As ſoon as Sir 8 Barcley ac- 


quainted me with it, and deſired me to get what 


Men I could to effect it, I ſent for Cranburne to 


my Lodgings in NVorfolk-Streer, and he came to 


me one Morning; and I told him there was a 
Deſign on foot, and I would tell him more of it 
afrerwards: Fn 

Mr. Sol. Gen. When was it that Sir George Bar- 
cley acquainted you with it? 

Capt. Porter. About the latter End of January. 

Mr. At. Gen. And what ſaid he to it when you 
acquainted him with it?! 

Capt. Porter, He did agree to go with me. 
and I promiſed to furniſh him with Horſe and 
Arms; and on Fjiday before the fifteenth I ſent 
him with three Caſe of Piſtols to Sir William 
Perkins, to furniſh the three Men he was to mount 
with his own Horſes, 

I. C J. Who was to have thoſe three Caſe of 
Piſtols. 2 
Capt. Porter. Sir William Perkins was, and he 
carried them to Sir Milliam Perkins's. | 

Nr. At. Gen. How long was this do you he | 
before the Aſſaſſination was to have been? 

Capt. Porter. It was Friday before the fifteenth. 

Mr. At. Gen. That was before the firſt Time 
that it was to have b-en done. 

Capt. Porter. Yes; and Friday before the laſt, I 
ſent him to look after the Horſes that Gunn ſaid 
he believed he could help me to, and he came to 
me to the Sun-Tavern in the Strand and told 
me he and J Gunn had found three Horſes 


in Bloomsburz, and 1 came out of the Room 
where I was with Sir George Barclay and others, 


and there was Kendrick, and Keyes, and Cranburne, 

and I told them we: were reſolyed to put it in 

Execution the next Day. | 
Mr. At. Gen, Well, pray what Diſcourſe had 


Capt. Porter. The next Day, the 22d, he came 


to my Lodging at Maiden-Lane, and I ſent him 


to Sir William Perkins for a Note for the two 
Horſes, that I was to mount of his: He came 
back and told me he knew where to have them, 
and that Capt. Charnoc was affraid we ſhould 
not have our Compliment of Men, and deſired 
me to ſend him an Account what Men I could 


bring, which I did by Mr. Cranburne, and being 
to go to the Blue- Poſts, ordered him to bring it 
to me thither, and he did bring it back to met to 
the Blue-Poſts with Captain Char oc 5 Liſt under- 


neath. 

Mr. Sol. Gen. Pray Caprain Porter, was there 
any Body preſent when you ſent the Liſt, and 
che Priſoner brought 1 it back to you? 

| Capt. 
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Captain Pendergraſs, and Mr. King, I know of 
nne 5. 3 
Mr. At. Gen. Pray do you remember what 
Healths were drunk after you heard the King was 
not to go abroad? | | 


Capt. Porter. I don't remember what Healths 


were drunk that Day particularly, but whether it 
were Thurſday or Friday, (I cannot tell particular- 
ly the Day) We drank a Health to the Squeezing 
of the Rottex Orange upon the next Saturday. 
Mr. At. Gen, Who was preſent that Day when 
that Health was drunk ? | | 
Capt. Porter. Mr. Cranburne was there preſent 
at that Time, and did drink the Health. 
_ Mr. Cooper. Pray, Sir, did he meet you by Ap- 
pointment on Saturday the 15th, or was it by Ac- 
_ cident ? | 
Capt. Porter. By Appointment, as all the reſt 
did, to get ready as all the reſt did, to go upo 
the Deſign; and ſo it was both Days. 
Sir B. Shower. It they have done with Mr. Por- 
ter, we would ask him a Queſtion or two for the 
Priſoner: We deſire to know when it was that 
thoſe Arms were bought that he talks of : For we 
muſt acknowledge that Mr. Cranburne heretofore 


went upon ſeveral Meſſages for Capt. Porter; 


When was that buying of Arms? | 
Capt. Porter. I tell you I cannot exactly tell 
the Month. | 
Mr. Cranburne. Do you remember the Year ? 
Capt. Porter. I believe it was leſs than a Year 
before the Aſſaſſination was on Foot. 
Mr. Cranburne. If you remember, Sir, it was a 
Month before Col. Parker was put in the Tower. 
Capt. Porter. It was ſeveral Times, I cannot 
tell the particular Times. LE | 
Sir B. Shower. My Lord, I defire to know 

when he firſt commuaicated this Deſign to 
Mr. Cranburne, and who was by, and where it was. 
Capt. Porter. I told you I ſent for Mr. Cran- 
burne one Day in the Week before the 15th, and 
he came to me at my Lodging in Norfolk-/treet, 


and ] acquainted him that Sir George Barclay was 


come, and there was ſuch a Deſign on Foot; and 
1 defired him to get thoſe Piſtols that he had of 
mine ready, and cleaned; that they might be 
ready for the Execution. | | 
Sir B. Shower. What Day was that? 
Capt. Porter. One Day in the Week before the 
15th. 
| "My Crapteria Did you ever name Sir George 
Barclay to me in your Life? 
Capt. Porter, Yes I did, I told you he was 
come from France. ans: | 
Mr. Cranburne. Where was that, at Mr.— 
Capt Porter. In Norfolk-ftreet, where I lay? 
Mr. Cranburne. Who was by? _ | 
Capt. Porter. No Body but my ſelf. 


meet there : | 
Capt. Porter. I ſent for him to my Lodging. 
Sir B. Shower, How long had Sir George Bar- 
clay been in Town, before that Time? 


Capt. Porter. I cannot tell the Time when he 


came to Town. Ces 5 
Sir B. Shower. How long was it after he came 
to Town before you ſaw him? Had you ſeen him 
a Week or a Fortnight before? Pray recollect 
yourſelf, | 4 : 
Capt. 
heard of him, was the latter End of January; 
Vor. IV. | | 
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Capt. Porter. Yes, there was Mr, De la Rue, and 


Time did you tell him 


Porter. I told you that the firſt Time I 
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Capt, Charnock told me he | was come, but I was 


then ſick: of the Gout. 


Sir B. Shower. Now then I would deſire to know, 
who was by, upon the Friday before the 22d, 
at the Sun-Tavern in the Strand, when you and 
Mr. Cranburne were there ? | 

Capt. Porter. I did tell you, Sir. 

Sir B. Shower. I deſire to know, whether there 

was any Body beſides Mr. Cranburne, Kendrick, 


and Keys ? 


Capt. Porter. Sir, I will tell you all I can re- 
member; I was in one Room with Sir George 
Barclay, and there was Sir William Perkins, Capt. 
Charnock, and myſelf; and afterwards I went in- 
to another Room, where there was Kendrick, and 
Cranburne, and Keys; and Feffrey Gunn came in 


afterwards; I remember no Body elſe. 


Mr. Phipps. Was not Gunn there when you 
firſt came in? | 

Capt. Porter. To the beſt of my Remembrance, 
he came in afterwards. | 

Sir B. Shower. My Lord, this may be a very 
material Part of our Defence, and therefore we 
muſt enquire a little the more into it. Mr. Porter 
is pleaſed to ſay, that he was in a Room with Sir 
George Barclay, and Charnock, and Sir William 
Perkins; and he came out into another Room 
where was Mr. Cranburne, Kendrick, and Keys ; 
and there he ſays, after he had been there ſome 
Time, Gunz came in; I deſire to know whether 
Gunn was there when he firſt came in? 

Capt. Porter. To the beft of my Remembrance, 
he came in afterwards ; but I cannot poſitively tell, 
for J was in and out ſeverel Times. | 

Mr. Phipps. At the Time that you communi- 
cated this Deſign to Mr. Cranburne, what ſaid he 
to you? | | 

Capt. Porter. When I firſt communicated the 


Thing to him, I told him there was a Thing on 


Foot for the Service of King James, and deſired 
him to go along with me. | | 

L. C. F. What Kind of Service did you tell him 
it was? | 

Capt. Porter. He asked me, what kind of Ser- 

vice it was? I told him Sir George Barclay was 
come over, and I told the whole Deſigu of the 
Aſſaſſination of the Prince of Orange, that it 
was intended to take him off, as he came from 
Richmond from Hunting. 

Mr. Phipps. And pray what did Mr. Cranbarne 


| lay to you? | 


Capt. Porter. He ſaid he would be ready to go 


along with me, 


Mr. Phipps. You ſay, you ſent by him three 
Caſe of Piſtols to Sir William Perkins, at that 
for what Deſign thoſe 


Piſtols were ? 
Capt. Porter. I told him, they were for the 


| three Men that Sir William Perkins was to mount 
Sir B. Shower. Upon what Occaſion did you 


upon three of his five Horſes. 
Mr. Cranburne, Did you ſpeak to me to carry 
thoſe Piſtols to Sir William Perkins ? 
Capt. Porter. I think fo, to the beſt of my Re- 
membrance I ordered you my ſelf to carry them. 
Sir B. Shower, Captain Porter, I defire you to 


recollect your ſelf, and tell us plainly, whether 


the Deſign was communicated to Mr, Cranburne 
before the 15th, 

Capt. Porter. Certainly, Sir. 

Sir B. Shower, Are you ſure of it? 

Capt. Porter. Yes, Sir, I am ſure of it. 


4 X 


Sir 


n 
5 LY * 2 1 
E * 
o 


710 157. The Trial of Charles Cranburne, 


Sir B. Shower. J ask you, becauſe you know 
what has been ſaid upon this Occaſion in other 
Trials. i | 
Cranburne. Where did you write the Note, 


that you ſay you ſent to Sir William Perkins ? 


Was that Note ſealed or was it not? N 
Capt. Porter. I did not tell you that I writ a 
Note. RE LEE 
Cranburne. You ſwore that you wrote a Note, 
and ſent it by me to Sir William Perkins for two 
Horſes. | 3 
Capt. Porter. I ſaid no ſuch Thing, Sir. | 
Mr. Fol. Gen. Look you, Capt. Porter, let him 


ask you any Queſtions, and if they be proper an- 


ſwer them, and let not his A ffirmations or Miſ- 
takes provoke you to be angry. _ | 
Capt. Porter. I ſaid, I ſent him to Sir Milliam 
Perkins, for a Note to have the Horfes from Mr. 
Lewis: | 
Mr. Phipps. Did you fend him with a Letter, 
or was it a Meſſage by Word of Mouth? 


Capt. Porter. I did ſend him by Word of 


Mouth, for a Note. | | . 
I. C. J. Pray Gentlemen, obſerve the Evi- 
dence, Sir William Perkins was to give a Note for 


two Horſes, and Capt. Porter ſent Cranburne for 


the Note. | | | 
Mr. Phipps. The Queſtion therefore that I ask, 


is, Whether he ſent a Letter for the Note, or 


whether by Word of Mouth ? | | 
Capt. Porter. I ſent by Word of Mouth. 


Mr. Cranburne. Pray will you tell the Court 


what you ſaid upon the 22d to Mr. Pendergraſs 


and me, after you came down from the Blue- Poſts 


leaning upon the Rail. | 
Capt. Porter. I don't remember a Word of it, 


for 1 cannot remember every Word that I have 


ſpoken. | | 


Sir B. Shower. If you can remember one Par- 


ticular, ſure you can remember another. If you 
can't remember this, how came you to remember 
any Part of the Diſcourſe that happen'd at the 
Blue- Poſs © | | 


Capt. Porter. Becaule that was material to this 


Buſineſs, for I had very ſoon after a particular 
Occaſion to recollect it upon the breaking out of 


the Plot. 1 5 
Mr. Cranburne. Pray what Hour was it this Sa— 
turday the 15th that you communicated this De- 


ſign to me? | | | 

Capt. Porter. I cannot tell what Hour, but I 
ſay you met me at the Blue-Pofts Saturday the 
15th. | | UT 


to me the 15th. | 


Mr. At. Gen. He ſays he communicated it to. 


you, before the 15th. | 
Mr. Cranburne. I deſire to know where he was 
the 14th. 


Capt. Porter. I ſay, one Day before the 15th; 


in that Week I ſent for you to come to my Lodg- 
ings, and you did come, and there I communica- 
ted it to you. | b 
Trauburne. Sir, 
that Week. | | 

Mr. Phipps. What Day of the Week? 

Capt. Porter. I cannot be poſitive whether it 
was Thurſday, or Friday, or what Day; but one 
Day that Week it was. | 5 
Mr. Phipps. You ought to be poſitive when it 
Was. | | 
Capt. Porter, I do tell you as near as I can. 


Mr. Cranburne. You ſay, you communicated it 


I was not at your Lodgings 
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Mr. Phipps. With Submiſſion, my Lord, he 
ought to be poſitive one Way or other. | 
L. C. J. Nay, I don't fee that he ought to be 
poſitive to a Day; he may be ſo if he can. 

Cranburne. Pray what Day did you ſay you 
ſent me to Sir George Barclay? 3, 

Capt. Porter. I do not fay that I ever ſent you 
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to Sir George Barclay? 


Mr. Phipps. Can you take upon you to fay, 
That he was at your Lodgings that Week before 


the 15th? 


Capt. Porter. To the beſt of my Knowledge 
it was one Day that Week. 

Mr. Phipps. To the beſt of your Knowledge: 
Are you ſure of ijt ! e 
L. C. J. Speak as certainly as you can. 
Capt. Porter, Indeed, I believe ſo, it was be- 
fore the 15th. I am ſure, I think, it was within 


three or four Days after Sir George Barclay had 


acquainted me with it, I fent to the Priſoner to 

come to me to my Lodgings, at Mrs. in 

Norfolk-fireet, and acquainted him with it. 
L. C. F. And when you acquainted him with 


it, What did you tell him? What Part was he to 


act in it? | | | > 

Capt. Porter. I told him, I would have him go 
along with me, and that I had ſet him down for 
one of my Party, and would provide him Horſe 
and Arms; and he did agree to go along with 
me. 5 | 
Sir B. Shower, Mr. Webber, Pray let me ſee 
Charnocꝶ's Trial. 1 8 
Mr. $h. Buckingham. Why, Sir Bartholomew, 
is the Trial any Evidence? | „ 

Sir B. Shower. Mr. Sheriff, I know what Uſe I © 
can make of it. | 
Mr. Sol. Gen. Will you ask him any more 
Queſtions? 3 | 

Sir B. Shower, No, Sir. ; | 

Mr. Sol. Gen. Then ſwear Mr. Dela Rue. (which 
was done.) | _ e 
Pray, Sir, give the Court, and the Jury, an Ac- 
count what you know of the intended Aſſaſſina- 
tion, and what Share the Priſoner had in it. 

Mr. Dela Rue. It is too long a Story to tell you 
all that J know of this Matter; but, if you pleaſe, 
I will tell you what concerns the Priſoner at the 
Bar. I am heartily ſorry that I have Occaſion to 


appear againſt him, as I would be truly againſt 
any Body: But ſince I am here upon my Oath, I 


muſt declare the Truth, and nothing but the 


Truth; and I hope I ſhall not declare any Thing 
but what is Truth. Upon Saturday the 15th of 


February, the Day that the Deſign was to have 
been put in Execution againſt his Majeſty, and all 
that were in the Coach with him, and againſt his 
Guards, I went to Mr. Charnock#s Lodgings in 
Norfolk-ftreet, to inform my ſelf whether they 


reſolved on that Day to go out upon the De- 


ſign; and I found by Mr. Charnock that they did 
reſolve it, and I ſtayed there a while, till ſuch 
Time as Mr. Chambers came in; 1 did not know + 


whence he came then, but, as I was informed af- 


terwards, he came from Kenſington to Mr. Char- 
nock, and his Boots were dirty ; and Mr. Charnock 


told me he had ſent a Meſſenger to Mr. Porter ; 


And, ſays he, if you will ſtay a little Time, 1 ſhall 
have an Anſwer. The Meſſenger came back, and 


told him, That Capt. Porter din'd at the Blue-Poſts 


in Sprinz-Garden. I did not go to dine with him, 


but went Home, where I ſaw Mr. King at my 


Lodging, who told me, that the King did not go 
„„ 2 kg . . Out 
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out that Day. I told him, I heard he did not: 
I tound by Mr. Chambers's coming back, and that 
we had no notice from Mr. Charnock, that it was 
concluded the King did not go out as it was ſup- 
poſed he ſhould have gone. When | had dined 
at my Lodging, I went to the Blue-Poſts in 


we” 
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Spring-Garden, to Mr, Porter, and there were tour, 


or hve, or ſix People with him; there was one 
Mr. Sh:rborn, and Mr. Kendrick, and two People 
that 1 never ſaw before, and another Perſon, but 
I can't tell row who he was. When we had 
been there a little while, comes in this unfortunate 
Man at the Bar, Mr. Cranburne; I don't know 
where he had been; but by his coming in fo 
late, J ſuppoſe he had nor dined, and he ordered 
the Drawer to get him ſome Coſtelets. This is 
all I can ſay as to that Day, I had ſeen Captain 
Porter twice or thrice between that and the 22d, 
and he deſired me to be at home on Friday 


Night between Eight and Nine, and he would 
ſend to me: Ile did ſend, and I was from 


home. But when 1 came I was informed his 
Servant had been to ſpeak with me; and in the 
Morning, about Eight or Nine o'clock, $atrrday 
the 22d, he ſent his Servant to me to tell me uis 
| Maſter would ſpeak with me at his Lodgings. I 
went to his Lodgings, and he then lay in Mai- 
den- Lane, at one brown's a Surgeon : When 1 
came in, he was in Bed; and he told me in 
French, Touts Parties ſont prejts, All Parties are 
ready. I underſtood ail along that there were 

three Parties to be. engaged; one to attack the 
King's Coach, and the two others the Guards: 
Sir George Barciay was to head the firſt, and Porter, 
and Rooewocd, the reſt. Mr. Porter aroſe and 


dreſſed himſelt, and in came Mr. C anburne; and 


Mr. Porter wen! out to him in the Dining- Room, 
and what he ſaid I can't tell: But ſoon after came 
in Penderzrafs, Mr. Keys, and Mr. King, and 

then he takes Pen, Ink, and Paper. | 
Sir B. Sh: wer. Who took that? | 

Mr. De la Ru Captain Pi; icr took Pen, Ink, 
and Paper, and wiiws down a Lilt of his Party, 
and puts me den firſt, Mr, Pendergraſs asked 
me it 1 was the Captain, and I made him fome 
Anſwer, but wWliat in particular | cannot tell; I 
think I told him I knew of the Thing before the 
moſt did. But I can remember particularly that 
Liſt was given to Mr. Crarburne, to carry to 
Mr. Charnock ; upon What Account it was, | can- 
not tell; but I concluded, that Mir. Charnock was 
to be acquainted with thoſe Perſons that Mr. Por- 


ter was fare of: And Mr. Porter at that tine 
told me that he was diſappointed of ſome 


People, and deſired me to get him ſome other 


Men in their Rooms ; and he ſent particularly to 


one that Mr. R/ propoſed ; and I did go, and 
brought him to the Blue-Poſts, where Captain 
Porter told me he was to dine; and the Gentleman 
J went to, told me he would meet me at the Blue- 
Poſts in Spiing-Garden. When I came back to Mr. 
- Porter's Lodgings, Mr. Porter and Mr. Pendergraſs, 
and Mr. Oldfield, and I, went in a Coach to the 
Blue-Poſfts in Spring- Garden; and when we had 
been there a little while, Mr. Cranburne came back 
to give an Account of the Errand Mr. Porter had 
ſent him upon, and he brings this Lift. 
Mr. Ait. Gen. Who brought it? 
Mir. Dela Rue. Mr. Cranburne. 
Cranburne. Whither did I bring it? To 
Mr. De la Rue. To the Blue-Poſts in Spring 
w en og 
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L. C. J. You mult not ask any Quceſtions till 
they have done with bim. But Mr. De la Rue, 
let me ask you waat Day was this? | 

Mr. De la Kue. This was Saturday the 22d of 
February; and he told Mr. Porter there was a Liſt 
of Mr. Charnoc«'s Men at the bottom of that Liſt ; 


and I took the Liſt in my Hand, avd there was 


Mr. Charnock's Liſt of Six or Seven, = there 
abouts, of his Party, and at the bur 0: ui un was 
K. C. I think, for Kober, Chiriuock, Mr. Purter 
takes Mr. Cranburne irom the Company into ano- 
ther Room, and I went after them, and he told 


Captain Porter, in my hearing, that the King did 


not goout that Day. There is one Thing I forgor 


which now I recollect, and I am upon my Oath 


to tell the Truth, and the whole Truth. When 
I was at Mr. Porter's Lodging, he told me the 
King was to go out; and that Mr, Chambers, 
the orderly Man, had fent word, That the King 
reſolved to go out between Ten and Eleven. 

L. C. J. Who ſaid 10? 

Mr. Dela Rue. Mr. Cranburne told me ſo at Mr. 
Porter's Loc gings, I fay 1 bad ſorgot it, hut ic 
occurs to my Memory now, that a old me there 
before he went to che Hlue- Pais, chat the King 
did go out that Day berween ien and Eleven; 
for Mr. Chambers, the orderly Man, hat been 
with Mr, Charicck or Sir VT wwicm Perkins, to let 
them know ſo much. And att: were when he 
came back with the Lift of Cpt An Porter's Men, 
to Captain Porter at the Blue-Pcjis in the Spring- 


Garden ; there was at the Foot of that Lit, a 
Liſt of Mr. C:rnect's wen in another Hand, I 


ſuppoſe writ by himſelf, hut thac 1 cannot ſwear 
whoſe Hand it was; and Vir Porter took him into 
another Room, and then Mr. Craabmnrn cold him 
the King did not go out, and] believe it was then 
between 11 and 12 o'clock ; and he alſo told 
Mr. Porter, that Mr. Charnock was apprehenſive 
tie Thing was diſcovered, and therefore defired 
him to have a care of himſelf, tor he himſelf was 


reſolved not to Jie at home that Night; I think, 


my Lord, Mr. Porter did ſend back Mr. Crane 
burne to Mr, Charnck, I cannot be poſitive whe- 
ther he did or not, but I believe he did; becauſe I 
am ſure Mr. Cranburne did tell Mr. Perter, Sir 
George Barclay »ould ſpeak with him; and Mr. 
Porter made Anſwer, wiy ſhould he deſire me to 


go to him, when he knows I am under ſome ill 
Circumſtances, and he can better come ro me? 


and I believe Mr. Porter did fend Nr. C, anburne 
once again to Vir. Charneck. 


L. C. J. Well, pray do not ſay any thing of 


any Matter, but what you can be poſitive in. 


Mr. De la Rue. But Mr. Herter did not go to 
Mr. Charnock, nor did Mr, Charnock come to 
him, therefore they ſta d, there and dined ; and at- 


ter Dinner, or a little ore Dinner, Keys the 


Trumpeter came up and iid us, that my Lord 


of Oxford's Regiment of Guar.': was returned from 


Richmond, foaming: Keys went Jlown Stairs a- 
gain to learn Intelligence, as I tho ght, and came 
up and told us he ſaw the King's Coaches newly 
returned to the Meuſe, and Mir. C nbarne was 
by all the Time; I think this was bcivre Dinner, 
and then we went to Dinner, 


L. C. J. | tell you again, don't ſpeak any thing 


that is material, but what you can be poſitive in. 


Mi. De la Rue. I am poſitive as to the Thing, 
and that it was the 22d of February, but I cannct 


be poſitive as to all the Circumſtances. After 
Dinner there was the uſual Healrhs, the Jacobite 
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Healths to King James, and the Prince of Wales, 
and the Reſtoration, and the like; and after that 


I think it was Mr. Porter took an Orange in his 
Hand, and ſqueez'd it, I am ſure one in the Com- 
pany did, and drank ſomething to the Rotten 
Orange, I cannot very well remember juſt now 
what it was; but I would be cautious of ſaying a- 
ny thing but what is Truth ; but if your Lordſhip 
will give me leave to recollect my elf, I will tell 
you what it was Oh! it was to the ſqueezing 
of the Rotten Orange, and the Health went 


round, and Mr. Cranburne was in the Company, 


and drank the Health. But being diſappointed 
and fruſtrated of the Deſign by the King's not go- 


ing abroad that Day, and Mr. Porter being cau- 


tioned by Mr. Charnock to take care of himſelf, and 
being told that Mr. Charnock would not lieat home 
that Night, and the Guards returning in that 
manner, they were all apprehenſive that the thing 


had taken Air, and the Deſign of Aſſaſſinating the 


King was diſcovered, and therefore Mr. Porter 
concluded of going out of Town; ſevera] Healths 
were drunk round, and I think about Two o'clock 


he went out of Town, and then the Company 
broke up. This is what I can ſay as to the Priſo- 
ner, and I hope I have faid nothing but what is 


Truth. E . 8 
Mr. Sol. Gen. Then, my Lord, we deſire to 
know whether they will ask him any Queſtions? 

Mr. Phipps. At the time you ſay this Liſt was 


given by Captain Porter, to Mr. Cranburne, did 


Mr. Porter declare to what purpoſe the Liſt was 

ſent? | | | i 
Mr. De la Rue. No, Sir, not a Word of any 
ſuch thing. Mr. King was by, and Mr. Pende;- 


graſs was by, and I think Mr. Keys was by, and 
he writ a Liſt of his Party, putting me down 


firſt ; and Mr. Pendergraſs ſaid to me, you are 
Captain, and he gave it to Mr. Cranburne to car- 
Ty it to Mr. Charnock ; what the particular Meſ- 
ſage was, I cannot be poſitive : Indeed I don't ve- 
ry well remember the Meſſage, but the Lift was 


carried to Mr. Char7ck, and to the belt of my 
memory it was to give Mr. Charnock an Account 


what Men he was ſure of; for Mr. Porter told me 
of ſeveral Diſappointments he had had, of Perſons 
that had promiſed him, and failed. 5 


hu rue ſaid upon that? 4 
lr. De la Rule. No, I do not. 


Cranburne. What Meſſage was that, 
1 brought from Sir George Barclay ? 


Mr. De la Rue. I do not ſay that you brought 


any Meſſage from Sir George Barclay, 
Cranburne. You ſaid that I brought a Meſſage 

that Sir George Barclay would ſee him. 5 

Mr. De la Rue. | do not ſay ſo; but I fay that 


with a Meſſage to let him know that Sir George 
Barclay was deſirous to ſee Mr. Porter, to confer 
about taking care of themſelves: 5 
CTCranburne. Did 
Barclay's Name? 


Mr. De la Rue. Ves, I ſay you told Mr. Porter 


that Mr. Charnock bid you caution him to take 


care of himſelf, and that he would go that way, 


for Sir George Barclay, and he, deſired to ſee him; 


and Mr. Porter ſaid it was an unreaſonable thing 


for Mr. Charnock to deſire it, becauſe they knew 


he was under Circumſtances that it was not proper 


tor him to go, and he wondered they would not 
rather come to him. | 


you ſay, | 


you hear me name Sir George 


L. C. F. What time a Day was this ? 
Mr. De la Rue. It was about Twelve o'clock, 


I think. 


I. C. J. Was it after ſuch time as the News 


Was brought that the King did not go abroad that 


Day? N 
Mr. De la Rue. Yes, my Lord, it was after 


that time. | 


Mr. Phipps. Were you with Sir George Barclay 
when he was here in England? Did you fee him 
here ? 5 Es | 

Mr. De la Rue. I did not ſee him on this ſide 
of the Water. I knew him abroad, and a great 
many other unfortunate Perſons, that were con- 
cerned in this Affair; I knew ſome of them here, 
and that they were concerned in the Deſign, but 
1 aid not converſe with many, indeed with but a 
very few about it; for to ſhew that I was not a 
Man that deſigned to trepan or enſnare any Man, 
I did never exchange two Words about this 
Matter with any Perſons that J knew were con- 
cerned in it, but Sir William Perkins, (and that 
but in a ſmall meaſure) and Mr. Charnock and 
Mr. Pcrter, and Mr. King, and Col. Parker ; ex- 
cept what paſſed upon the 22d, between Mr. Por- 
ter, and Mr. Charnock, when Mr. Porter ſent Mr. 
Cranburne to Mr. Charnecth. Mr. Cranburne was 


one who Mr. Porter called his Quarter-Maſter : I 


know this Gentleman was commonly depending 


upon Vir. Porter, but I think I never was much 
in his Company, I did not know what Deſign he 


had upon him, but I was told by Mr. Porter, that 
he intended to make him his Quarter-Maſter, and 


1 underſtood Mr. Perter was to have a Troop of 
Horſe in Col. Parker's Regiment. 55 

Mr. Phipps. You ſay you knew a great many 
of them that were concerned, but you diſcourſed 
and converſed but with a few? 

Mr. De la Rue. I do fo, Sir. 

Mr. Phipps. How do you know that they were 
concerned, when you did not diſcourſe with 
them ? „ . | 
Mr. De la Rus. By Information from Mr. Char- 
nock-and Mr. Porter. | 

Mr. Phipps. Do you know any thing more of 
Mr. Cranburne, than the Liſt, and what you have 


| ſaid already? 
Mr. Phipps. Can you remember what Mr. Cran- 


Mr. De la Rue. I give you an Account of all 
that I do know. . | 
I. C. J. Anſwer that particular Queſtion. Do 
you know nothing more than what you have ſaid ? 

M. De la Rue. No, my Lord, I do not remem- 


ber nor know any more as to Mr. Cranburne than 


what 1 have declared, and 1 am ſorry 1 had occa- 
ſion to declare ſo much. | 


Mr. Ait. Gen. Then call Mr. Pendergraſs, (who 


cas ſworn.) _ © 
you told Mr. Porter that Mr. Charnock ſent you 


Mr. Sel. Gen. Pray will you give my Lord and 
the Jury an Account of what you know of the 


Intended Aſſaſſination, and how far Mr. Cran- 


burne, the Priſoner at the Bar, was concerned in 
it. 1 | | | | 
Captain Pendergraſ. My Lord, the 13th of Fe- 


| bruary laſt, I came out of Hampſhire, Mr. Por- 


ter ſent for me to come to Town, and I met him 
that Day at the Blue- Poſts in Spring-Garden, and 
there he told me of the Aſſaſſination that was 
to be done on Saturday following: The next 
Day we dined at the Roſe- Tavern, where the 
Priſoner dined with us, and we talk'd of the Bu- 
ſineſs, that was Friday the 14th, and we were 


to be in readineſs the next Day to aſſaſſinate the 


King, 


1696. 


ſome Company coming in afterwards, we left off 
the Diſcourſe, and talk'd no more that Night. 
The next Day that we were to do the Buſineſs, 
we met at the Blue-Poſis in Spring- Garden, and 
finding the King did not go abroad that Saturday, 
we dined there at the Blue- Poſts, and talk*d over 
again of Aſſaſſinating the King, and the Priſoner 


was by at the ſame time; they were all mightily. 


concerned the King did not go that Saturday; but 
when we had dined there, we had no further Diſ- 
courſe about the Aſſaſſination that Day, but every 
body was to prepare againſt tife next Saturday, 
L. C. J. Was that agreed upon then? 
Capt. Pendergraſs. Yes, it was, by all the Com- 
pany 3; ſo we parted that Day. Some time the 
next Week I met Mr. Porter, and Mr. Porter 


ask'd me if I had a Horſeman's Sword; I told 


him, No: Says he to Mr. Cranburne, let Captain 
Pendergraſs have one of the Horſemen's Swords 
that you have got. Says Mr. Cranburne to me, 
1” you will come to my Houſe you ſhall make choice 
of one yourſeif, for I have ſeveral at home. Said I, 
Mr. C15) 174re, I cannot go that Way, but I'll 
take one of your chogling, if ſo be you'll leave 


it at my Lodgings: He ſaid he would do it, and 
did; he left it at my Lodgings in Suffolk. Street, 
which Sword I have ſtill, The Day following 


I mr him, and he ask'd me if I had received the 


Sword; J faid I had it; and he ſaid, it was very 
well. Aſter this I did not fee Mr. Cranburne till 


Saturday the 22d, at which Time I came to Mr. 
Porter's Lodgings between Nine and Ten o'clock 
in the Morning, and the Priſoner at the Bar was 
there, and | heard Mr. Porter give him a Meſſage 
to go to Sir William Perkins tor ſome Horſes, I 
know not how many. The Priſoner went, and in 
ſome time after, came back again, and brought 


an Account that the King went out that Saturday 


the 22d to Richmond; ſo every body was to get 
ready: And Mr. Cranburne ſaid, that Mr. Char- 


noc deſired that Mr. Porter would ſend a Liſt of 


his Men; upon which Mr. Porter wrote a Liſt of 
his Men, and gave it to the Priſoner to carry it to 
Mr. Charnoct, and bid him meet him at the 


Blue- Poſts; and Mr. Porter, and Mr. De la Rue, 


and I, took Coach, and went down to Spring- 
Garden, and when we came to the Blue-Poſts, 
there were ſome Perſons that I think Mr. De la 
Rue had appointed to come there ; the Priſoner 
comes thither, and brought the Liſt back, with 
a Liſt of Mr. Charnock's Men underneath. I 
know not who the Men were, for I ſaw it only 
on the one Side of the Table, in Mr. Porter's 
Hand; at the ſame Time the Priſoner brought 
an Account, that the King did not go Abroad 
that Day, and preſently after we had the fame 
Account from other Hands; and Captain Porter 
and I went out of Town, and we heard no more 
of it. | | | | 

L. C. J. Are you ſure that he did agree to this 
Matter before the 13th? : | 
Capt. Pendergraſs. Yes, I am ſure of it, he 
agreed to it Friday the 14th, at the Roſe-Tavern 
in Covent-Garden. | 


I. C. F. On the 15th, it ſeems they were diſ- 
appointed; are you ſure there was an Agreement 


to purſue it the 22d? he 

Capt. Pendergraſs. Yes, I am ſure there was, 
my Lord. WT, : | | 
I. C. J. Was the Priſoner there? 9 
Capt. Pendergra/iz. Yes, my Lord, I am ſure 

that the Priſoner at the Bar was there. | 
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King, as he was coming from Richmond ; but 


Cranburne. Pray, Mr. Pendergraſs, was there 
any Diſcourſe about this Thing when I was there? 
Capt. Pendergraſs. Yes, Mr. Cranburne, you 
cannot but remember there was. | 
5 Cranburne. What Hour did I come there, pray 
ir? 

Capt. Pendergraſs. Truly, I cannot be poſitive 
to an Hour; but you were there while the Dil- 
courſe was, | 

Cranburne. Whether I did ſtay there all the 
while, and who was in the Company ? 

Capt. Pendergraſs. All the Company broke up 
about fix o'clock, there was Mr. King, Captain 
Porter, Mr. Kendrick, Mr. Cranburne, Mr. Keys, 
and myſelf. 

Cranburne, Was Kendrick there when I was 
there? | 
Capt. Pendergraſs. Yes, I am ſure of it; I will 


do you all the Juſtice in the World that I can. 


Sir B. Shower. You ay, Sir, he did agree upon 
be 1 4th to this Deſign ; pray what Words did he 
uſe? 

Capt. Pendergraſs. He did agree that we ſhould 
attack the King the next Day. i 
Sir B. Shower, Pray, Sir, if you can recolle& 
yourſelf; what did the Priſoner ſay, or whether 
you took him to agree by being ſilent ? 

Capt. Pendergraſs, He ſaid, he hop'd we ſhould 
execute our Buſineſs the next Day. 

L. C. 7. What Day was that? 

Capt. Pendergraſs. That was the 14th of Jbru- 
ary, and the ſame Night I gave Account of the 
Matter to my Lord Portland. 

Mr. Phipps. Did he agree to be one in the Exe- 
cution of the Deſign? | 

Capt. Pendergraſs. Yes, he did; he diſcourſed 
the Matter to me himſelf. _ 5 

Mr. Att. Gen. My Lord, we have done with 
our Evidence. 

L. C. J. Well, then what ſay you to it for the 
Priſoner? | 

Sir B. Shower, My Lord, what we have to ſay 
on behalt of the Priſoner in this Reſpect is this : 
Here are but three Witneſſes produced, and as to 
one of them, De la Rue, there is no Evidence 
that he gives your Lordſhip and the Jury, that 
affects this Matter, but only that there was a 
Liſt given by Captain Porter, and carried by the 
Priſoner to Mr. Charnock, and fo brought back 
again. But he does not recollect, nor ſwear to 
any Meſſage that was ſent from Porter by the 
Priſoner to Mr. Charnoct: Now, my Lord, the 


bare Carrying of a Note of Names will be no 


Evidence of Treaſon. Mr. De la Rue does not 
ſwear to any Privity of the Priſoner, what the 
Lift was for, nor to the Delivery of the Liſt, 
which is the Overt-Act in the Indictment; nor 


upon what Account this Lift was written, or ſent, 


or brought back again, or any Word that pro- 
cceded from Captain Porter to him upon giving 
the Liſt, or any Word when it was brought back 
again. So that as to De la Rue's Teſtimony, we 
muſt ſubmit it to the Memories and Recollection 
of your Lordſhip and the Jury; we think he 
only proves a Plot in general, of which there is 
no peradventure, every body is ſatisfied, that 
there was ſuch a horrible Conſpiracy: Thoſe that 


have been condemned and executed for it, have 


own'd it, and fo it can never be doubted, but he 
does not ſay any Thing to affect the Priſoner at 
the Bar; for as to the Drinking of Healths, and 


being preſent when thoſe Healths were drunk, 


tho” 


7 | 4 
tho? it 5 an Evidence of Diſaffection to the Go: 
vernment, or too much good Manners and Com- 
plaifance to the Company a Man is in; yet that 
Diſaftection, or civil Temper, or Complaiſance, 
we hope are no Evidences of Treaſon. It is plain 
the Priſoner did depend very much upon Captain 
Porter; he was in Truth his Servant to go of his 
Errands, and expected an Office from him, God 
knows when ; but it does not appear by any par- 
ticular Action, that he did any thing that can 
be Treaſon, upon r. De la Rye's Evidence. Then 
as to what Mr. Peudergraſs ſays, | muſt confeſs his 
Evidence comes Home: For he ſays there was a 


Deſign of the Aſſaſſination, and ſome Agrecment 


of the Priſoner to it; but I muſt beg vour Lord- 
ſhip's Favour to obſerve, upon Mr. Pendergraſs's 
Evidence, if that ſtand alone, it will be but one 
Witneſs, and then we are ſafe by the Purview of 
this Act of Parliament. 

TL. C. J. Ay, and by the Law, before the 
making of that Act. 

Ser B. Shower. Then, as to Captain Porter, I 
mult beg leave to ſay, If our Witneſſes are come 
that were abſent at the other Trial, and they 
prove what is in my Inſtructions, it will be very 
much queſtionable, whether there be any Credibi- 
lity due to his Teſtimony: Then if you take off 
his Teſtimony, there is only the Evidence of Mr. 
Pendergraſs; and if he be to be believed, to 
which I have nothing to ſay at preſent, in the Caſe 


of a Man's Life, upon an Indictment of Treaton, 


where the Law requires two credible Witneſſes, 
his ſingle Teſtimony is not ſufficient ro convict the 
Priſoner. We be g Leave to call our Wi itneſics, 


and then we ſhall leave it to your Lordſhip, and 


the Jury. 

Mr. Phipps. As to the particular Overt-A& 
ſaid in the Indictment, the carrying about the 
Liſt, only Mr. De la Rue ſpeaks to it, and Sir 
Barthelomew Shower has given it an Anſwer, and 
I ſhall not repeat it. | 

L. C. F. Look ye, for that, if any one Overt- 


Act is prov'd by two VV itneſſes, it's well enough. 


Mir. Sol. Gen. Beſides, they miſtake, my Lord, 


extremely; for Captain Porter, and Mr. Pender. 


gira, ſpeak both of them to that Earoicular, as 
10 the il. 

Sir B. Shower. We do not deny i it; the Duc. 
ſtion is, Whether you have two ae Wit- 
nieſſes? 

Cranburne. Pray, Mr. Pendergraſs, do you re- 
member what Captain Porter ſaid to you, and I, 
when we came down to the Blue: Pots, leaning 
upon the Rail? 

Capt. Pendergraſs. Indeed, Sir, I do not. 

Cranburne. 1 would have you recollect yourlelf ; 
as we ſtood againſt the Rails in Spring- Garden, 
when we came down from the Blue- Poſts, after 
the Deſign miſcarry'd, Mr. Porter ſaid, Mr. Char- 


nock, and they, might thank themſelves if it were 


diſcovered; For, lays he, I never communicated a 
Word of this 7 hing to any of my Party, | 

Capt. Pendergraſs. Indeed 1 don't remember a 
Word of it, Sir. | 


Ar. Phipps. My Lord, we have one Piece of | 


Evidence to offer againſt the Teſtimony of Cap- 
tain Porter : He ſays, That he fent Cranburne with 
Cuan from the Cock: pit to ſee for Hackney- Hor- 
ſes, and that Cranburne came to him to the Syn- 
Tavern, and there they had ſome Diſcourſe about 


executing the Deſign the next Day; and being 


28k d, d, Who was by, hen he communicated the 


157. The Trial of Charles Cranburnc, 
Deſign to Cranburne, and particularly, Whether 


Mr. Gunn was by? He ſays he came in afterwards, 
but was not there at the Time of the Communica- 


Gerrard. 


Truth. 
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tion about the Deſign. Now we ſhall prove that 
Gunn came in with the Priſoner, and was with 


him all the Time, and there was no ſuch Diſ⸗ 


courſe bappen'd. 

Sir B. Shower, Call Zeffery Gunn, and Mary 
[ They appeared.}_ 
Your Lordſhip will obſerve, what Captain Porter 


ſwore, That he went into the Room to Cranburne, 


and Gunn was not there: Now, it we falſify him 
in that Particular, we ſhall ſubmit to your Lord- 
thip how far he is to be believed in the reſt, 

Mr. Att. Gen, Pray, Sir Bartholometo, ask your 
Witneſſes what you will, but make no Deſcants 
upon their Evidence till you have heard them. 


Then the v0 e were ſworn. 


LC: F. Well, look ye, you are both upon your 
Oaths, Conſider: what you ſay, ſpeak the Truth, 
and tell all that you know, and nothing but the 
Which do you begin with ? 

Mr. Phipps. Jeffery Gunn : Pray, Mr. Gum, 
did you go to the 8x- Tavern at any Time with 
Mr. Cr anturne ? | 

Guin. Yes, I did. | 

Mr. Phipps. What Day.of the Month was it ? 

Guin, I cannot politively tell the Day, It. was 
of a Friday. 

Sir B. Shower, Was it of a Vi day, in Dcb7ru- 
ary, Or January? . 

Guin. It was in February. 

Mr. Ph. pps. Was it before the Plot broke out? 

Gunn, Yes, It was. 

Mi. Phipps. How long was it before 8 Plot 
broke out? 

Gunn. I cannot tell that, truly. 

Ar. Phipps. W hence did you go? 

_ Gunn, J was at the Cock-pit, and I went from 
thence to the Sun-Tavern. 

Sir B. Shower. Whom did you meet there? 

Gunn. I ſaw. Captain Porter there. 

Sir B. Shower, What Room were you in? 

Gunn. We went into a Room next the Street. 

Sir B. Shower, Who was there with you? 

Gunn, There was Mr. Cranburne, and I, and 
Mr. Kevs. | | 

Sir B. Shower. How long was it before Mr. 
Poj ter came 1n to you? 

Gunn. He came 1n about half a quarter of an 
Hour after I was there. 

Sir B. Shower. Were you there from the Begin- 
ning till Mr. Cranburne went away. 

Gunn. Mr, Cranburne, and I, went from the 


Cock-pit together. 


Sir B. Shower. How long did you ſlay there? 

Gunz, I was there about an Hour and a half. 

Sir B. Shower. Were you out of the Room at 
all i in that Time? 

| Gunn. Yes, I was out of the Room once. : 

Sir B. Shower, How long were you out of the | 
Room? 2 8 

Gunn. I went Home to my Lodging. 

Sir B. Shower, Were you ever with Mr. Cran- 


burne at the $un-Tavern at any Time beſides this? 


Gunn, Never in my Life. 
Sir B. Shower. Whom did you leave with him 
when you went out ? 
: Gunn, Capt. N and Mr. Keys, as I remem- 
er. 


Six 


Sir B. Shower. Were you there before Captain 


Porter came to him? 
Gunn. I was with Mr. Cranburne, and Captain 


Porter came in about a Quarter of an Hour after; 


we came from the Cock- Fit together. 

Sir B. Shower. Pray recollect your felf, and tell 
us upon your Oath, were you there when Capt. 
Porter came in? 

Gunn. Yes, I think I was there when Capt. Por- 


ſer came in. 


_ 


for High- Tease 


I. C. F. As I remember be was not poſitive, 
but call Capt. Porter again. 


Sir B. Shower, Did you go and leave him there? 


Gunn. We went all out together. I was there 


about an Hour and half. 

L. C. J. Nay, but you ſaid you were abſent 
tome Time. 

Gunn. I went Home, and came back again, 

Sir B. Shower. When you went Home, did you 
leave Mr. Cranburne behind you? | 

Gunn. Yes, | think ſo. 

Mr. Phipps. Did you leave Captain Porter with 
him? 

Gunn. I think Capt. Porter was with him then, 

Mr. P-1pps. But upon your Oath, was you in 
Company with Mr. Cranburne at the Sun-Tavern, 
when Capt. Porter came firſt in? 

Gunn. Capt. Porter went in and out ſeveral 
Times. 

Sir B. Shower. Did you fee Capt, Porter beſoge 
you went to your own Houſe? 

. Gunn. Yes, ſure. 

Mr. Phipps. 
Porter ſays, that Cum did not come in till after- 
wards. 

Mr. At. Gen. Now: Mr. Gunn, Foal ask you 
a Queſtion or two firſt, Were you there all the 
while that Mr. Cranburne was mw: or did you 
go Home? | 
_ Gunn. I went Home. 

Mr. At. Gen. Did you come wk again? 

Gunn. Yes, I went home and eat ſome Victuals. 

Mr. At. Gen. How long were you abſent ? 
Sunn. I came back in half a quarter of an Hour. 

Mr. At. Gen. How far is it to your Houſe? 

Gunn. Tis not above 100 Yards. 

Sir B. Shower. Did Mr. Porter come in to you 
before you went Home, when "ws firſt came in 
with Cranburne? 

_ Gunn. He came in after we were in the Room. 
Mr. Phipps. Capt. Porter ſaid, when he came 
| into the Room Gunn was not there: 

L. C. J. He did not ſay poſi:ively, but as he 
remember'd; now I would ask you a Queſtion 
or two. 

Sir B. Shower. Pray my Lord, our Inference from 
this Evidence is this: Capt. Porter ſays, that upon 


1 


Friday the 2a iſt of February he was with Cran- 


burne at the Sun- Tavern, and out of one Room 


into another he came to Mr. Cranburne, and talk*d 


with him of this Deſign, and after that Gunn came 
in to the Room, after the Communication was 
over: Now this Man ſwears he went from the 


Cock-Pit with Mr. Cranburne, he was with him 
in the Room ar firſt when Capt. Porter came; 


ſome Time afterwards he went to h:s own Houſe, 
and left Captain Porter with Mr. Cranburne, and 
came back again, and they came away together: 
Now we ſay, theſe two are inconſiſtent; for Capt. 
Porter ſwears that Gunn was not there till after che 
Communication was over. 

L. C. F. As he remembers. 

Mr. Phipps. Nay, I think he Was N he 
came in 1 aſterwards. 


hen it cannot be true what Mey 


Mr. Phipps. W hen you came back from your 


Houſe, who were in the Room? 


Gunn. The ſame Company as I left, as far as 
I remember. 

Mr. Mountague. Was Capt, Porter in the Room 
when you came back? 

Gunn. Indeed I can't directly tell, I believe he 
was. 
I. C. J. Pray obſerve what your Witneſs ſays: 
He ſays, Capt. Porter came in and out, and was 
there ſeveral Times before he went away. 

Gunn. Yes, my Lord, he was ſo: 

L. C. F. And you were abſent ſome Time, but 
were you there ſome Time before Porter” came in? 

Gunn, Yes, I believe I was. 


T, 5. Capt. Porter came in. 


Mr. At. Gen Look ye, Capt. Porter, you ſee 
that Man there? 

_ Capt Porter. Yes. 

Mr. A.. Gen. Pray give an Account of what 
you know of that Man's coming in to you at the 
Sun- Tavern. 

Capt. Porter. I came ſeveral Times out of Sir 
George Barclays Room into theirs, and to the beſt 
of my Remembrance, Mr. Cranburne was there 
before Gunn came in, 

Sir B. Shower, Do you remember whether the 
firſt Time that you went out of Sir George Bar- 
clays Room to ſpeak with Mr. Cranburne, Mr. 
unn was there? 

Capt. Porter. To the beſt of my Remembrance 
he was not; to the beſt of my Remembrance, 
Mr. Gunn, I ſaw Mr. Cranburne in the Room 


betore you was there. 


Sir B. $hower. Did not you order Gunn to 
come with him to the Sun Tavern? 

Capt. Porter. Yes, Sir, I did. 

Sir B. Shower. Cannot you tell whether they 


came together ? 


Capt. Porter. I was not in the Room when they 
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came in firſt, but to the beſt of my Remembrance 


he was not there when I came in the firſt Time. 

L. C. J. Now, Gunn, you hear what Capt. Por- 
ter ſays, before you went away to your own Houſe 
did Mr. Porter come into the Room to you? 

Gunn. Indeed, my Lord, 1am not poſitive, I 
think he did. 

Mr. At. Gen. Neither of them is poſitive, and 
it is a Circumſtance not very material; for it ſeems 
he was abſent, and then the Diſcourſe might 


be. 


L. C. F. No, it is not material, but you ſee 
upon a ſtrict Examination what it comes to? 


Sir B. Shower. They are agreed upon it I per- 


ceive, to be poſitive on neither Side. 
Mr. Phipps. Mr. Cranburne, pray ask Mrs. 


Gerrard what you have a mind. 


Cranburne. Pray what do you know of Capt. 
Porter*s going out in Diſguiſe, and wearing' falſe 


Hair and Vizards, and going upon the Highway, 


and ſuch things? 
| Gerrard. I know not what Mr. Cranburne 


means. [ At which the People laugi d. | 

Sir B. Shower. It is no laughing Matter, when 
a Man is upon his Life. 

L. C. 7. No, no, let him have fair Play; An- 
fiver the Queſtion, 


Cranburite. 


ME ADS > eros Hes Sees 
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be any Occaſion for it? | 
Cranburne. I declare this openly before this 


- 4 
= 
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Cranburne. Do you know any thing of your 
Maſter's going abroad in Diſguiſes? 

Gerrard. I do not know any thing of my Maſ- 
ter*s going upon the Highway. RO 

L. C. J. Did he go out with Vizards, or any 
ſuch Things? Wl 

Gerrard. I never faw him wear a Vizard or 


falſe Beard in my Lite, but he had once a Patch 


on when he was forced to keep out of the way, 
upon the Account of the Dog-Tavern Buſineſs in 
Drury-Lane. | 

Mr. Phipps. See if Mr. Edward Boucher 1s here. 

| [ He was call'd, but did not appear.] 

Sir B. Shower. Call Mrs. Burton. [Which was 
done, but ſhe did not appear.] | os 

Mr. Phipps. Is William Hardyman here? | He 
was call'd, but did not appear. 


Sir. Shower. Then call Simon Dawſon, and we 


have done. I hich was done.] 


Crier. They are all call'd, but they do not 


appear. 8 | a | 
Sir B. Shower. My Lord, we muſt ſubmit it 
to your Lordſhip's Directions, upon the Evidence 


that has been given, as to the Credibility of theſe 


Witneſſes, and whether what Capt. Porter lays, 
and what Gunn ſays be conſiſtent; ſo that you can 
be ſatisfied there are Two Lawful Credible Wit- 
neſſes to prove any Overt-Act. | | 


L. C. J. Yes ſure, but I would have you debate 

| There were diverſe Perſons engaged in this De- 
Sir B. Shower. I ſubmit it to your Lordſhip's ſign, which Sir George Barclay was come from 
| France to promote and manage: Capt. Porter, as 


it, if you believe there be any thing in it. 


Directions. 


L. C. J. The Queſtion is, Whether I ſhould 


give any Directions at all or no, or 


whether there 


Honourable Court, and ſo many Noblemen as are 


here, that Mr. Porter never made me acquainted 


with this Deſign, till what he ſwore here. 


L. C. F. I can't tell, 'tis ſworn by two Wit- 
neſſes. | 13 =, 

Cranburne, I do declare, tho* Capt Pendergraſs 
ſays he does not ren nber it, that Capt Porter 


did declare in Spring- Garden the 22d, when he 


came out of the Blue-Pojts by the Rails, if this 
Deſign miſcarry, ſays he, Mr. Charnock, may 
thank himſelf; for J never communicated this Se- 


cret to any of my Friends. 


L. C. J. But hark ye, do you confider what 
you ſay, if this Deſign miſcarry: Pray what De- 
ſign was that? | | s 


Cranburne. He never named any thing but the 


Deſign, he did not ſay what it was. 
L. C. J. But why were you employ'd to carry 
a Liſt from Capt. Porter to Mr. Charneck and to 


5 bring a Liſt back again from him to Capt. Porter? 
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Cranburne, I did carry the Note, but there was 


nothing mention'd what the Liſt was for. 
I. C. J. Then you were there on Friday, the 
14th, and there the Deſign was propoſed to Aſſaſ- 


IT 


ſinate the King the next Day, and you engag'd 
Mi it. | | 7 


Cranburne. Not a Word of it true, my Lord. 
L. C. J. Ay but Mr. Pendergraſs ſwears it, and 
that you were hearty in the Matter, and hop'd 

you ſhould do your Buſineſs the next Day: 
Cranburne. I can't help it if he does ſwear it. 
. C. J. Then you were at the Mezting at the 
Fun-Tavern the 2 1ſt. | 
Cranburne. My Lord, you hear what Gunz lays. 
L. C. J. As to that they are neither of them 


poſitive, but you did there promiſe and undertake 


the Matter, that Capt. Porter is poſitive in, that 
it was agreed by you all to do it the 22d; and 
Mr. Pendergraſs ſays, when you were diſappointed 


the 15th, you all agreed to purſue the ſame De- 


ſign the Saturday following. 8 8 
 Cranburge. My Lord, I did not dine at the 


Blue- Poſts that Day. 


L. C. F. But you were there; I think indeed 
Mr. Pendergraſs ſays you came in after Dinner, 
and had tome Steaks. | = 
Cranburne. I never heard directly nor indirectly 
of this Deſign, till what I heard them ſwear here, 

I. C. J. Gentlemen of the Jury, you do under- 


ſtand for what Crime this Priſoner at the Bar is 


Indicted: It is for High-Treaſon, in Deſigning 
and Compaſling the Death of the King, which was 


to be effected by an Aſſaſſination, in the moſt bar- 


barous and wicked Manner, that any Attempt of 
that Nature can poſſibly be made, being to ſur. 


priſe the King, and murder him in his Coach. 


Ihe Queſtion Gentlemen is, whether this Pri- 
ſoner be Guilty of this Crime or no; there have 
been three Witneſſes produced that have given 
Evidence againſt him, Capt. Porter, Mr. De la 
Rue, and Mir. Pendergraſs; and they do all tell 
you, that there was ſuch a Deſign on foot to Af. 
ſaſſinate the King, as he came from Hunting at 
Richmond, after he came on this Side the Water, 
in the Lane between Brentford and Turnbam- Green. 


it does appear upon his Evidence, was a Perſon 


that was principally engag'd, and at that Time 
was hearty in the Proſecution of it. . 


As to Mr. Cranburne, Capt. Porter tells you he 
was a Man that he had had a long Acquaintance 
with, and had employed him and deſigned to em- 
ploy him as an Officer under him, in caſe a Revo- 


lution happened, which it ſeems about that Time, 
and ſome time before it, was expected. Captain 


Porter was to have been a Captain and I think he 
deſigned to promote Cranburne to be his Quarter- 
maſter ; and he ſent him to buy Arms; and Pre- 
parations were made for that Buſineſs ; but that is 
not the Thing that we are now upon, the Matter 
that now properly falls under our Conſideration, 


is this; The Coming over of Sir George Barclay, 


the latter End of January, or the Beginning of 
February laſt, upon which, as it ſeems, Mr. Porter 
was engaged; and having an Intereſt in this 
Cranburne, and there being Horſes to be furniſh'd 
to attack the King and his Guards about Turnbam- 
Green, this Man, Cranburne, was a Perſon that 
was engaged to be one of the Horſemen that 
were to make the Attack, and he tells you that 
he did employ him to provide Horſes and Swords, 


and to prepare the Piſtols, and that he did en- 


gage in it, and particularly that the Deſign was 
to be executed on Saturday the 15th of February, 
and that he was then ready to go with Capt. Por- 
ver; but on that Saturday the King did not go 


abroad, whereby the Deſign was diſappointed for 


that Time: Afterwards there was a Mecting at 


the Sun-Tavern in the Strand, where he met with 


Sir George Barclay and others of them, and there 
comes to that Tavern Mr. Cranburne and others, 


and they were in another Room, and Capt. Por- 
ter ſays he came to them, and did diſcourſe about 


purſuing the Deſign the very next Day, which 
was agreed, and Cranburne was ready to go the 
next Day. FV oy 
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Then he tells you further, that the next Day be- 
ing Saturday the 22d, the ſecond Time that this 
Aſſaſſination was to have been executed, upon the 
Deſire of Mr. Charnock, who was a Perſon alſo 
that was engaged in this Deſign, Captain Porter 
writes a Liſt of the Men he could bring, and ſent 


it by Cranburne to Cbarnock; Cranburne carries 


the Liſt to Mr. Charnock, and brings it back again 
with an Addition of the Names of Mr. Charnock”s 
Men underneath. 5 | 
Mr. De la Rue is called, and he ſwears to that 
very Circumſtance, that Mr. Cranburne was ſent 
by Ciptain Porter with a Liſt to Mr. Charnock, 
and brought it back again from Mr. Charneck, 
with an Addition of other Names. 
Then Mr. Pendergraſs tells you, that he was 
with this Vir. Cranburne, the Priſoner at the Bar, 
the fourteenth of February, and there was a Diſ- 
courſe of going in purſuance of this Deſign the next 
Dy, and the Priſoner agreed to it, which he is 
poſitive in: He tells you, that when they were diſ- 
appointed the 15th, being at the Blue-Pofts, they 
then agreed to purſue it the next Saturday z Cran- 
burne was one of them that agreed. 


Captain Porter and De la Rue inform you that 


Healths'were drank to the late King, and the late 
Queen, and the Prince of Wales, as they called 
him, and then at length, as the concluding Health, 
Captain Porter, or ſome of them in the Company, 
having an Orange in his Hand, ſqueez'd it, and 
drank a Health to the Squeezing of the Rotten 
Orange, which was pledged by all, and particu- 
larly by Mr. Cranburne, as is proved by both 
Captain Poster and De la Rue. | 
So that now, Gentlemen, I mult leave it to you, 
whether this is net Evidence ſufficient to prove 
this Man guilty of the Treaſon whereof he is in- 
dicted, that is, of Deſigning and Intending the 
Aſſaſſination of the King, and being engaged as 
a Party to execute this Deſign, whenever there 
was an Opportunity. | | 
The Counſel inſiſt upon it, on the Behalf of 
the Priſoner, that what Captain Porter ſays is not 
Evidence: In the firſt Place they urge that he 1s 
. not a Man of Credit, for they have mentioned that 
he uſed to be diſguiſed, and wear a Vizard Mask, 
and go abroad under odd Circumſtances, and 
therefore his Reputation they hope is not good 
enough to make him a credible Witneſs againſt the 
Priſoner : Now the Priſoner's Witneſs being pro- 


duced, ſays he never knew him goin Diſguiſe, or 


wear a Vizard Mask, but once he wore a Patch, 
becauſe he was under ſome ill Circumſtances about 
a Riot in Drury-Lane; every Body underitands 
what the Meaning of that was, his Drinking of 
_ Healths at a riotous Aſſembly, upon the 10th of 
June, and he being under ſome Proſecution for that, 
occaſioned him to wear that Diſguiſe, but it was 
not done to hinder any Perſon, or do any Miſ- 
chief. | 

But then, ſay they, he is miſtaken in his Evi- 
_ dence, of the Mecting at the Sun-Tavern the 2 iſt 
of February, the Day before the laſt, that this 
Deſign was to have been executed, for whereas 
he lays, that Gunn was not there when he came 
to them, yet Gunz was in the Company at that 
Time, and whereas he ſwears poſitively that they 
diicourſcd ot going upon the ſame Deſign to 
_ afſuHnate the King the next Day, as was agreed 


the Saturday before; Gann heard no ſuch Diſ- 


courſe. Gunn is called, and he tells you he did 


come to the Su- Iavern at that Time, with Cran- 
Fi. | 


for High-Treaſon. 
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burne and Captain Porter, he came into the Room, 
and he heard no ſuch Diſcourſe, They did open 
it indeed that Gunn had been there all the while, 
and if fo, then if there had been ſuch a Diſcourſe, 
he muſt have heard it. Gunn has been examined, 
and does tell you he was not there all the while, 
but went out and was abſent for ſome Time, about 
half a quarter of an Hour. 5 | 
They have made a Queſtion whether Captain 
Porter came in when Gunn was there, he ſays truly 
he thinks that Captain Porter did come into the 
Room while he was there, before he went out, but 


he cannot tell certainly, he was there ſome Time, 


while he was there. Then Captain Porter was 
called again, and Captain Porter does ſay he 
knows Gunn was there, but whether he was there 
at that Time he came in, he cannot ſay poſitively ; 
but Gunn fays Captain Porter was going in and 
out ſeveral Times, as Porter fays himſelf; and 
Guun was abſent for ſome part of the Time. So 
that I cannot ſee any ſort of Contradiction between 
the Evidence that Porter gives, and the Evidence 
that Gunn gives; the one is uncertain, and ſo is 
the other as to that Circumſtance. 

But, Gentlemen, they would infer, that if there 
was any ſuch Diſcourſe while Gunn was there, it 
muſt be of neceſſity that Gunn muſt have heard it; 
but it is not neceſſary the Diſcourſe ſhould be when 
Gunn was there: Captain Porter ſwears poſitively, 


that there was ſuch a Diſcourſe of going the next 


Day to purſue the Deſign, and he ſays he thinks 
Gunn was not preſent at that Time when the Diſ- 
courſe. was, and Gunz ſays he was abſent ſome 
part of the Time. 

And fo I muſt leave it to you; upon the whole 
Matter, if Mr. Cranburne the Priſoner at the Bar, 
did conſent and agree to act in this bloody and 
wicked Defign, then you are to find him Guilty; 
if you are not ſatisfied of that upon the Evidence 
you have heard, or you think there is any Incon- 
ſiſtency, or Incoherence in the Teſtimony on the 
one ſide, and the other; and that there is good 
Reaſon to disbelieve the Evidence againſt the 
Prifoner, then you are to acquit him. You have 
heard your Evidence, and you had beſt conſider of 
it. 

Cl. of the Crown. Who keeps the Jury? 

Crier. There is an Officer worn. 


Then the Jury withdrew to conſider of their Ver- 
dict, and about a Quarter of an Hour after re- 
turned. | 
Cl. of Arr. Gentlemen, anſwer to your Names, 
John Caine. | 

Mr. Caine. Here. And fo of the Reſt. ] 

Cl. of Arr. Are you all agreed of your Verdict? 

Jury. Yes. | | 
Cl. of Arr. Who ſhall ſay for you? 

ury. Foreman. | 

Cl. of Arr. Charles Cranburne, hold up thy 
Hand. | hich be did] Look upon the Pritoner ; 
how ſay you, is he guilty of the High- Treaſon 
whereot he ſtands indifted, or Not Guilty? 

Foreman. Guilty. 

Cl. of Arr. \W hat Goods or Chattels, Lands or 
Tenements, had he at the Time of the Treaſon 
committed, or at any Time fince ? 

Foreman. Noneto our Knowledge. 

CI of Arr. Then hearken to your Verdict as the 
Court has recorded it. You ſay that Charles Cran- 


burne is guilty of the High- Treaſon whereof he 
| FD (2 ſtands 
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Chattels, Lands, or Tenements, at the Time of 

the High-Treaſon committed, or at any Time 

ſince, to your Knowledge, and ſo you ſay all. 
Jury. Tes. 


Mr. Caine. My Lord, the Jury humbly deſires 
they may be iſcharged from their Attendance to- 


- morrow. 


AIDED 7 
2 Ss 


DEG 


Treaſon, April 22, 


18s 1 the Juſtic of Oyer and 
Terminer holden for the County of 
0 Middleſex, met, and the Court was re- 


ö ſum'd byProclamation in uſual Form. 


Fora Clerk of the Arraignments. Keeper of 


Nee wpate, ſet Robert Lowick to the Bar, (which was 
done.) You the Priſoner at the Bar, Robert Lo- 

wick, thoſe Men that you ſhall hear called and per- 
ſonally appear, are to paſs between our Sovereign 
Lord the King and you, upon Trial of your Life 
and Death; it therefore you will challenge them, 
or any of them, your Time is to ſpeak unto them, 
as they come to the Book to be ſworn, and before 
they be ſworn. 

Mr. Mompeſſin. If your Lordſhip pleaſes to fa- 
vour me with one Word for the Priſoner at the Bar, 
I ſhall not trouble your Lordſhip with any thing 


that was urged by the Gentlemen that were of 


Counſel Yeſterday, but 1 ſhall rely upon ſomething 
that has not yet been ſpoken to. 
have not laid any Time or Place where the Conſent 
or Agreement was, for the forty Men that were to 
ſet upon the King and his Guards: There is a 
Time laid before u here they met and diſcourſed 
of the Ways and Maus how to aſſaſſinate and kill 
the King; but when it comes to the Aſenſerunt, 
Conſe? 2 unt, & Agreaverunt, with ſubmiſſion, this 
being another Act, there ought to be another 
Time and Place laid, and for that I ſhall cite your 
Lordſhip two or three Cafes ; for Men may meet 
and propoſe, and diſcourſe, and conſult of ſuch 
Things, tho* they be very ill Things, and yet 
that may not be Treaſon. It's the Agreement that 


is the Treaſon, and fo it was held in Captain 


Blague's Caſe about taking the Tower. They may 
meet at one Time and Place, and at another Time 


and Place they may agree, in Dyer, 68 B. and 69 


PI. 28. A Man was indicted for Murder, That he 


at ſuch a Place in and upon the Perſon that was 
murdered, inſultum fecit, & ipſum, the Perſon chat 


Was mandel, cum quodam cultello, of ſuch a Price, 
Percuſſit; and he does not ſhew the Place where he 
ſtruck him, nor had the Indictment the Words, ad 
zunc & ibidem, and therefore the Court held it void: 


So it 1s likewiſe ruled in Goodrick's Caſe, Hell. 
35 S119. and therefore in Indictments for Mur- 


der, ſince they generally ſet forth not only the 


Time and Place of the Aſſault, but likewiſe of 


the Blow; ſo likewiſe in Things of a more interior 
Nature, as Reſcues returned by the Sheriff, chat 
the Capias was ſerved, but does not ſhew whcre 
the Reſcue was; or though he ſhews where tacAr- 
reſt was, and an & edel the Reſcue to it, yet it 
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My Lord, they 


158. The Trial of Robert Lowick, 8 Will. od 


he ſtands indicted, but that he had no Goods, 


L.C. F. We cannot do it, unleſs the Jury be 
full without them ; if you come early, we ſhall | 
diſpatch you preſently. 


Then the Priſoner was taken from the Bar, 
and the Court adjourned till Seven 0 ek the 
next Morning. 


OGG BY 
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CLVIIL The Trial of 1 LowIcE, 


for High- : 
Toon.” 8 Will. III. 


was adjudged an 11 Return, Dyer 69. Pl. 29. 

Edw. 4.15 Fitz, Ret. Vice. 32 Bro. ket. Det. N 
97. and Error 193. Palm 564. and in Ney 114. there 
are theſe Words, Vote, It was moved in Diſcharge 
of Reſcue, the Return was, that they, viz. A. B. 
aforeſaid, the Bailiffs, ad tunc & ibidem vulnerave- 
runt, Sc. And the aforeſt aid George, &c. Keſcuſe- 
runt without ad tunc & ibidem, referred only to the 
Julneraverunt, and not to the Keſciſerunt, and 
therefore the Return was adjudged inſufficient; for, 
my Lord, although in Conveyances, a Clauſe or 
Word in the. Beginning or End may refer to the 
Whole, yet in Indictments, every Sentence muſt 
be certain, plain, and expreſs, and have its own 
Time and Place: Therefore in Noy's Rep. 122. 
Raymond was indicted for ſtopping a Croſs-Way 


leading from a certain Ville called S , into a 


Ville called Melton, in the County of Do- ſet, and 
the Indictment was quaſh'd, becauſe in the Coun- 

ty of Dorſet ſhall refer only to Mellon, and not to 
both: So an Indictment of forceable Entry into a 
Meſſuage exi/tens I iberum Tenementum of J. S. is 
not good for want of the Words ad tunc, though the 
Participle exiſtens does ſtrongly imply that it was 
his Houſe at that Time, 3 Cro. 754. Het. 73. Noy 

131. Palm. 426, Bridg. 68. 2 Cro. 214, & 610. 

Sid. 102. Lat. 109. Sc. And my Lord Coke 


tells us in Calvin's Caſe 3 B. that Indictments of 
| Treaſon, of all others, are the moſt curiouſly and 


certainly indited and penned ; and all thoſe that 
I have ſeen and obſerved, have contained more 
Certainty than the Indictment now before your 


Lordſhip : In Reginald Tucker*s Caſe, the Indict- 
ment was, 'That he and Thomas Place apud Bridge 


water, in Com. Somerſett, prædict. Compaſſaverunt, 
to kill and depoſe the King, Sc. and to bring their 
treaſonable Purpoſes to effect, they the ſaid Regi- 


_nald Tucker and Thomas Place, the ſame Day and 


Year, at Bridgwater aforeſaid, in the County a- 
foreſaid, againſt the King, with a great Multitude 


of People, Parray'd i in a warlike manner, vix. with 


Swords, Sc. ſeipſos illicite & proditorie inſimul ad 


tunc & ibidem congregaverunt & aſſemblaverunt & 


guerram publicam contra dictum Dominum Regem 


apud Bridgew iter prædict. in Com. prædict. dicto 
viceſimo Die Junii Anno primo ſupradicto proditoric 
paraverunt, ordinaverunt & levaverunt. So in the 
Indictment of Gate, as it is ſet forth at large in a 
Plea in Bar of Dower, brought by his Wife, he 


with Force and Arms, apud Villam de Ware, Ec. 
aſſembled with a great many Perſons, & Bellum 


c. udele contra dictam Dominam Reginam apud 
Ware, ꝓrædict. ad tunc falſo & * publi- 
i cavit 
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cCavit & levavit, ac inſuper ad tunc & ibidem falſo 
S proditorie, proclaimed the Duke of Northum- 
 berland, to be Lieutenant- General of their Forces; 
S etiam falſo & proditorie apud Ware predif. 

ad tune, proclaimed the Lady Fean Dudley Queen. 
This is in Bendlowe's Reports, publiſhed by Ser- 
jeant Rowe, fol. 55. placito 91. So in the Earl of 
Leiceſter*s Caſe, Plowd. Com. 385, the Indict ment 
is laid much after the ſame manner, and many 
other Indictments, which at preſent I am unwilling 
to. trouble your Lordſhip with; and this being 
one of a new Form and of the firſt Impreſſion, 1 
buope your Lordſhip will hold it inſufficient. And, 
my Lord, when they go farther, and ſay, E! gui- 
libet, eorum proditorie ſuper ſe ſuſcepit efſe unum, 

there is no Place or Time alledged where that was 
done, which of Neceſſity ſhould be mentioned: 
For it is a conſtant Rule in our Books, that what 
is iſſuable, ought to have a Place where it may be 
tried. Now, this is iſſuable, and the moſt material 
Thing in the Indictment is, for compaſſing the 
King's Death. The Overt-Acts are, That Chri- 
ſtopher Knightley the Priſoner, and two others, did 
conſult to kill the King; and afterwards did agree 
how to do it, viz. by forty Horſemen Quorum, 
theſe ſhould be four, and every one of them did 
agree to be one; then comes the other Overt- Act 
of providing Arms for them. Now ſuppoſe they 
ſhould not prove the laſt, viz. the providing 
Arms; then, my Lord, they muſt reſort to one 
of the other Overt- Acts, that theſe four did con- 
ſult and agree to kill the King ; or that theſe four 
dlid agree, the manner how to do it, as is laid in 
the Indictment; and 'tis plain they mult fail of 
Proof of either of theſe; for by the not proſecut- 
ing any one of the Name of Chriſtopher Knightley, 
but preferring a new Indictment againſt one Alex- 
ander Knightley, it appears that Chriftopher Knight- 
ley was not there; and the proving theſe three o- 
: thers making a Conſult and Agreement, is not a 
Proof of the ſame Overt-Act, that is laid in the 
Indictment, as it ought to be by the late Act; un- 
leſs they can prove that a Conſult of Three is a 
Conſult of Four: And if it be anſwered, that it is 
alledged, that Quilibet eorum ſuper ſe ſuſcepit, then 
will that come to be iſſuable, and the maſt mate- 
rial Part of the Indictment; and conſequently a 
Place ought to have been laid where it ſhould be 
tried; this, my Lord, is a diſtinct Sentence of it 
-1clf, it is in a Parentbeſis, and though you take it 
away, the Senſe of what remains is perfect and 
intire; and conſequently this Sentence is or ſhould 
be intire of it ſeif, and therefore ought certainly to 
be expreſſed. Beſides, if your Lordſhip pleaſes, it 
is not poſitively laid, what theſe Perſons ſeverally 
undertook to be, there is indeed mention made be- 
tore of Forty Horſemen, agreed upon to ſet up- 
on the King, then comes the Parentheſis, Quorum 
 tidem Chriſtophorus Knightley, Robertus Lowick, 
 Ambroſins Rookwoed , Carolus Cranburne forent 

Quatuor, & quilibet eorum proditorie ſuper ſe ſuſcepit 
ee unum : It is perhaps expreſſed fully enough by 
the Word Quorum, that it was agreed theſe ſhould 
be four of the forty Horſemen ; but there wants 
the Repetition of the Word Quorum, to expreſs 
what they ſeverally engaged to be; and the Word 
& cannot join and connect the Sentences : For fo- 
rent and /uſcepit differ not only in Number, but 
alſo in Mood and Tenſe, and the Senſe is not ne- 
ceſſarily coherent ; for it might be true, that the 
Majority of the Company might agree, theſe 
ſhould be four, and yet they themſelves might 
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not ſeverally engage therein, and one or ſome of 
them might undertake it, and yet the Company 
not agree to it; and it cannot be mended by In- 


tendment. There was Yaux's Caſe, in the 4 Rep. 


44. he was indicted for Murder, for perſuading a 
Man to take Cantharides; it was laid, That he per- 
Juadebat eundem Nicholaum recipere & bibere quen- 
dam potum mixtum cum quodam veneno vocat. Cau- 
tharides ; and the Indictment ſays, Quod predifus 
Nicholaus neſciens prædictum potum cum Veneno præ- 


ditto fore intoxicatum, ſed fidem adbibens Dictæ per- 


ſuaſioni Millielmi Recepit & Bibit ; but docs not 
ſay, venenum predifum, but yet it adds, Per quod 
Predifius Nicholaus immediate poſt receptionem ve- 


neni prædicti, languiſhed and died; here, one 


would think, was a ſufficient Implication, that he 
took and drank the Poiſon ; but it was ruled, thar 


none of theſe Words were ſufficient to maintain 


the Indictment ; for the Matter of the Indictment 
ought to be plain, expreſs, and certain, and ſhall 
not be maintained by Argument or Implication, 
and therefore for Want of thoſe Words the In- 
dictment was held inſufficient, and the Man again 
indicted for that Offence, and there ſeems much 


more Incertainty in this Indictment, and therefore I 


humbly pray yourLordſhip that it may be quaſh'd. 
Sir B. Shower. My Lord, we think the Objec- 
tion is fully put, and therefore we deſire to have 


their Anſwer to it. 


a 5 Mr. At. Gen. We think, my 
Ow on Lord, this Objection will re- 
ceive a very plain Anſwer. The Indictment ſets 


forth, That at ſuch a Place the Priſoner at the Bar 


did imagine and compaſs the Death of the King: 


There is a particular Caſe where the Imagining 


was, and that they, to accompliſh that Treaſon, 
in compaſſing and imagining the Death of the 
King, did, among others, poſtea eiſdem die & anno 
apud parochiam prædidtam, meet and conſult, Ec, 
ſo there's the ſame Place ſet forth again, wherein 
they did meet and conſult of the Ways and Means, 
and Time and Place, when, where, and how to 
aſſaſſinate the King: And immediately it follows, 
& conſenſerunt & agreaverunt, Ec. that forty Men, 
whereof they were to be four, and every one of 
them undertook to be one, ſhould do fo and ſo. 
Now, my Lord, ſay they, It is not ſaid that the 
Agreement that there ſhould be forty Men to do 
it, was at the ſame Time and Place where they did 
meet and conſult about the Ways and Means : 
But, my Lord, with ſubmiſſion, it is very plain, 
that the Agreement for forty Men, and the parti- 
cular Agreement for them to be of the Number, 
is but the Effect of the Conſultation that is men- 
tion'd juſt before: For it is ſaid, they conſulted 
how they ſhould do it, and they agreed to do it in 
this manner ; the particular manner ts ſer forth 
immediately after that, it is faid they did conſult 
of the manner; ſo that, my Lord, it is Part of 
the former Sentence; a Particularizing of what 
they did agree upon at that Conſultation ; but ir 
is no diſtinct Overt-Act: If it had been a diſtinct 
Overt-Act, then the Caſes that have been cited by 
the Council, do ſhew, that there ſhould be a parti- 
cular Time and Place mentioned for every Overt- 
Act; but this is only a Part of that Overt- Act 
that was mentioned generally before: This tells 
you particularly what the Means were they did 
agree upon, and the Sentence is not compleat till 
you have gone over this; ſo that, my Lord, with 
ſubmiſſion, it had been very improper when they 
agreed at ſuch a Time and Place, of the Means 
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and Ways how it ſhould be effected, then to ſet 


forth that it was at the ſame Time and Place where 
they did conſult of the Ways and Means, that 
cannot be proper; for it is not laid at firſt, that 
there was any particular Way propoſed, but only 
in general, they conſulted of the Ways and Means; 
therefore, my Lord, all this that Mr. Mompeſſon 
has ſaid, will not be pertinent to this Caſe, it is 
impoſſible to have been other wiſe; it is but a 
Part of the Sentence; and it is not compleat till 
you have gone over the ſeveral Particulars: As to 
the Caſe of a Reſcous, that is, the Offence upon 
which the Matter is to be grounded; the Verbera- 
dit and Vulneravit are not the Reſcueing ; but 
where there is not one Sentence compleat, till you 
come to the End of theſe Words, there it muſt be 
all taken together; ſo it is here, they conſulted of 
the Way, and agreed this to be the Way, which 
they ſet forth in particular: It is joined to the for- 
mer Part of the Sentence, and the whole is not 
compleat without it. : * 
Sir Jobs Hawles Mr. Sol. Gen. With ſubmiſſion, 
2 my Lord, it cannot be otherwiſe, 
nor can they make it Senſe otherwiſe. : 
1 L. C. F. They ſay you might 
1 and ſhould have put in, ad tanc & 
ibide mn. 


Mr. Sol. Gen. With ſubmiſſion, my Lord, I 
jay it cannot be repeated again : Indeed if you 
would make it like the Caſe, as Mr. Mompeſſon 
would have it, that forty Men did agree to it, and 
torty Men did it, it were neceſſary to name Time 
and Place, as it is in the Caſe of Murder: That he 
did agree to murder him, and afterwards knock*d 
him on the Head, there you ſhall lay Time and 
Place where he agreed, and where he did the Act, 
for there is an Act done; but in this Caſe there is 
no Act done, but only an Agreement that forty 
ſhould do it, whereof theſe four were to be part 
of the Number. Now, they cry, you do not ſay 
what theſe four were to be for. Yes, we do: 
The Forty were to do ſuch an Act, and theſe 
were to be four of it forty, and every one of 
them undertook to be one; ſo that it cannot be ex- 
preſs*d otherwiſe than it is; for what they ſay of 
the Indictment's being not in the ſame Form that 
other Indictments are, that will be no Argument 
at all; for it docs not follow, that there muſt be 
one expreſs'd Form of Indictment; of Right there 
are divers Forms of Indictments, and all of them 
good, becauſe Indictments are to be framed ac- 
cording to the particular Caſe, and they cannot 
put me an Inſtance of ſuch a particular Caſe as 
this. As to that of the Miſtake of the Name of 
Knightley, that unqueſtionably can be no Objection 


at all: For how does it appear to the Court, that 


this is againſt the ſame Perton that was before in- 
dicted by the Name of Chriſtopher ? there may 
be another Chriſtopher, for ought they kno : 
But I will ſuppoſe, that the Conſult was proved 
not, as it is laid, that there were to be four; but 
only that they were to be three of them, it would 
be well enough againſt the Priſoner at the Bar, it 
he be proved to be one. | 
Mr. Conyers. Firſt, we have here laid a Time and 
Place for the Treaſon alledged in the Indictment, 
and alſo for the two Overt- Acts, how, when, and 
where it was to be done, and the providing of 
Arms for it; and for this Particular of the forty 
Mien, that they would have us put the ad tunc & 
ibidem to that, is but Part of the Overt-Act, which 
was before alledged; for the firſt Overt-Act men- 
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tioned, 1s the Meeting and Conſulting, and there 
we lay both Time and Place; that on ſuch a Day, 
and at ſuch a Place, they did meet and conſult of 
the Way and Manner how to do. ſuch an Act: 
And then we continue on the Sentence, by Particu- 
larizing how it was to be effected; that they did 
agree there ſhould be forty Horſemen to do it, 
whereof they were to be four: This is but a Part 
of the Overt-Act, which is the Conſulting and 
Agreeing upon the Ways and Means ; this parti- 
cular Means agreed upon, being but the Reſult an 
Effect of the Conſultation before: So that we con- 
ceive there is no Want of Time or Place upon 
which to take Iſſue in this Cale. | 8 
Ar. Cooper. My Lord, Ithink, with ſubmiſſion, 
there is nothing in their Objection, and I take it to 
have received a tull Anſwer already: Yet I would 
ask one Thing of the Gentlemen of the other Side, 
had the Sentence run without the Words de is mo- 
Ai & mediis, Cc. which follow after the Word 
conſultavit, and before the Words & aggreavit ; in 
this manner, Thar they did then and there traite- 
rouſly treat, propole, conſult, and agree, that 
torty Horſemen, or thereabouts, with Guns, and 
ſo forth. If then there had been any Colour to 
think 1t neceſſary, that it ſhould be laid in this 
manner, That they did then and there traiterouſly_ 
treat, and then and there traiterouſly propoſe, and 
then and there traiterouſly conſult, and did then 
and there traiterbuſly agree: And it not, then I 
would deſire them to tell me why Hen and there is 
more neceſſary to one Verb did agree, than it is 
to all the Reſt, in Senſe and common Speaking. 
The only Uſe of a Conjunction copulative, is to 
derive the Force of ſome Words, in a Sentence fore- 
going, down to a Sentence following, to avoid Re- 
petition : And here, though after the Conſultation 
be put many Words that relate to that Matter, by 
Way of Parentheſis; yet the ad tc & ibidem 


ſtill does refer to all the Verbs following, being 


joined by the Conjunction copulative; it does 
not vary the Cafe at all, the putting in that Paren- 
theſis; it is notwithſtanding, but as one Sentence: 
And the ſuppoſing that the Parentheſis ſtood out, 
makes it very plain, there can be no Colour to ſay 
there wanted a Repetition of the ad hunt & ibiden 
to every Verb. | 
Sir B. Shower, With ſubmiſſion to your Lord- 
ſhip's Judgment, there is no Anſwer made to this 
Objection. I do agree, if there had been leveral 
Verbs, and no other Words had intervened, that 
an & would have coupled all together, and you 
need not nave repeated ad lunc & ibidem to every 
one: But here is a Fact after the Verbs, that 
makes one compleat entire Sentence; and if this 
of the forty Men were left out, it had been a good 
Sentence, that they did propoſe and treat how, 


where and when; that's a Sentence of it ſelt, the 


Conſulting and the Treating of the Ways and 
Means; But then they ſay, and they did agree 
and aſſent that forty ſhould do it: Now there is 
no Neceſſity for the interpreting of theſe Words, 


That they ſhould conſult and agree at the fame 


Place and Time; there is no neceſſity to conjoin 
this Agreement for the forty Men with the Con- 
ſultation; they might propoſe and conſult at one 
Time and Place, and not agree, and afterwards a- 
gree at another Time and Place: It is not a Spe- 
cification, or, as they call it, a ſpecifick Account 
of the Conſultation, nor a neceſſary Effect of it, 
ſo as to make it neceſlary to join them together ; 
they might meet and conſult at one Time and 
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Place, and at another Time and Place they might 
agree that forty ſhould do it; and therefore when 


you fay at one Time and Place they did conſult 


and propoſe, and afterwards they did agree it 1s 
not neceſſarily implied, that it muſt be at the ſame 
Time and Place; and when it is not neceſſarily 
implied, we think it neceſſary in Indictments, for 


_ Certainty-ſake, to have ad !unc & ibidem inſerted. 


again. 


Mr. Mompeſſon. My Lord, Mr. Sollicitor ſays, 


That as to other Precedents, that does not make 


It neceſſary that this ſhould be like them; and 
that it is no Argument that it ought to be ſo here. 
My Lord Coke, in Calvin's Caſe tells us, That by 
Precedents the Law is known, and that Indict- 
ments of Treaſon are of all Things the moſt cu- 
riouſly penn'd; and it is common to infer the Law 
is ſo, becauſe uſually it is ſo in the Precedents of 
Indictments. Mr. Hollicitor fays likewiſe, That 
there may be a Chriſtopher Knightley beſides an A. 
{exander ; but I cannot take that for an Anſwer 
to the Exception I urge, which is the Want of 
ad tunc & ibidem at the Quorum, and the Quilthet; 
for the Quilibet may come to be in Queſtion as the 
moſt material Part of the Indictment, becauſe the 
Agreement of the Four upon the Meeting of the 
Four is alledg'd as an Overt-A&. Now, with 
tubmiſſion, they muſt prove the Aſſembly of the 
whole Four, or they do not prove the Overt- Act 
expreſly laid: Then as to the Quilibet ſuſcepit, 
which is the moſt material Part, it has no Time 
nor Place. 5 . 
Air. Al. Gen. No ſure: We do not need to 
prove all four, for it is a diſtin Offence in each, 
and if any one undertook, it is well enough a- 
gainſt him: and for the Time and Place, we tell 
you, it is Part of the former Sentence, and makes 
but an intire One. | | | 
At. Mompeſſon. As for the Reſidue of the Verbs, 
if they had been omitted, it had been good Senſe 
but this is a perfect intire Sentence of itſelf, when 
it tells you what they conſulted and treated of, as 


in the Caſe of the Re/ive that I put; if it had 


ſtopp'd there, it had been a good Sentence without 
the Hulnaverunt. | 
Ar. Att. Gen, The Reſcous is the Offence in 
thut Caſe, the other is diſtinct : But here, in this 
Caſe, nothing can be plainer than that all is one 
Act, as we have laid it, That at ſuch a Time and 
Place they did conſult and treat of the Ways and 
Means; but then there is no Agreement menti- 
oned till after we have ſaid they did conſult of 
the Ways and Means, and did agree that this 
ſhould be the Way: This is certainly one intire 
Sentence that ſhews what the Agreeinent as up- 
on the Conſultation as the Reſult of it. = 
Mr. Cowper. As to what Sir Barthclomew Shower 
lay s, That we ought to repeat the ad tunc & ihidem, 
unleſs the Senſe of the Words implies a Neceſſity 
that the Conſultation and the Agreement ſhould 
be at one Time and Place. My Lord, there can 
be nothing in that, for it does not ariſe from the 


Neceſſity of the Thing one Way or tother ; but 


we take it as an intire Sentence, and that the 
vhole Matter is ſufficiently connected and laid to 
one Time and Place, though it might be divided, 
it muſt be taken, as alledged, to be one intire Fact, 
or elſe it recurs to the fame Objection, that ad 
bun & ibidem muſt as well be put to every Verb; 
for *cis poſſible they might propoſe at one Time 
and Place, and conſult at another, and debate at 
another, as well as agree at another: So that no- 
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thing is to be argued from the Neceſſity of the 


Thing more in one Caſe than the other; for one 
Man might propoſe it in one Place, and the Reſt 
might then ſhake their Heads at it, and then they 
might again meet and conſult at another Place, 
and afterwards agree at a Third: But when it is 
ſaid then and there they did meet, conſult, and 
agree, it cannot be underſtood but that the Agree- 
ment was at the ſame Time and Place with the 
Meeting and Conſult. 

Sir B. Shower, But this can be no Anſwer that 
Mr. Cowper gives now, for propoſing, and con- 
ſulting, and treating, and debating, are all of the 
ſame Signification, for one Man's propoſing to 
another; and the other's propoſing to him, is 
conſulting, treating, and debating ; but now con- 
ſulting and agreeing are different Things. 

Mr. Cowper. So is propoſing and conſultng : 
One may propoſe, but there muſt be at leaſt Two 


to conſult : There is that nice Difference between 


then. 

Fir B. Shower, Every one muſt agree for him- 
ſelf, and that muſt be certainly laid with Time 
and Place, let the Propoſal and Conſultation be 
what it will. | 

L. C. J. Mr. Mompeſſon puts that Caſe in Dyer 
upon an Indictment of Murder, That on ſuch a 
Day, and at ſuch a Place, the Party made an At- 
ſault upon the Perſons ſlain, & percuſſit; but does 
not fay, El ad tunc & ibidem percuſſit, and for not 
alledging that the Indictment was held nought. 

r. At. Gen. My Lord, That is a different 
Caſe from this, becauſe inſullum fecit, and the 


percufſit, are different Crimes; there is a great 


Difference between an Aſſault and a Stroke: But 
here it is, That they did propoſe and conſult of 
the Ways and Means, and agreed upon this par- 
ticular Way; that is the ſame Thing; it is not 
an intire Sentence till you come to the End of it, 
then it is compleat when you ſhew what was the 
Effect of the Conſultation 3 what they were a- 
greed upon, and not till then. 

Ar. Mompeſſon. A Man's holding up his Hand 
is an Aſſault, but he muſt actually Strike, to be 
guilty of Murder: So a Man may debate, and 
yet not agree: It is the Agreement that is the 
Treaſon. 

L. C. J. Read the Indictment. 


Ecimo die Februarii anno Regni didi 
Domini Regis nunc ſeptimo, & di- 
Der ſis aliis diebus & vicibus, tam antea quam poſtea, 
apud Parochiam Santi Pauli Covent-Garden, pre - 
dif, in Comitaty predifP false; malitiose, diabolicè, 
proditorie, compaſſaverunt, imaginati & machinati 
fuerunt, excogitaverunt, deſignaverunt & intendebant 
dictum Dominum Regem nunc occidere, interficere, & 
murdrare, & ſlragem miſerabilem inter fideles ſub- 
ditos ipſius Domini Regis per totum hoc Regnum An- 
gliæ paſſere, & cauſare & ad eaſdem nefandiſſimas, 
nequiſſimas & diabolicas proditiones & proditorias 
compaſſationes, machinationes, & propoſita ſua pre- 
difta perimplend” perficiend* & ad effeftum redigend” 
ipſi iidem Chriſtophorus Knightley, Robertus Lo- 
wick, Ambroſius Rook wood & Carolus Cranburne, 
& quam plurimi alii falſi proditoret ( Furator* pre- 
dictis ignoti) poſtea ſcilicet eodem decimo die Febry- 
arii anno ſupradicto apud Parochiam prædictam int 
Com' prædicto, ac diverſis aliis diebus & vicibus, 
tam antea quam poſtea, ibidem & alibi in eodem com? 
faliè, malitios?, adviſalè, clandeſtine, proditoris, ac 
vi & armis conveniebant, propoſuer* tractaver con- 
ſulta- 
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Jultaver® conſenſer* & aggreaver® ad ipſum Dominum 


Regem nunc ex inſidiis & dolo percutiend*, Anglice 


to aſſaſſinate, interficiend* & murdrand* & ad exe- 
crabilem, horrendam & deteſtabilem Aſſaſſination? An- 
_ glice Aſſaſſination, & Interfectionem ill” citius exe- 
quend' & perpetrand poſtea, ſcilicet eiſaem die & 
anno ac diverſis aliis diebus & vicibus apud Paroch* 
pred* in Com prædiclo proditorie tractaves“ Fropo- 
fuer” & conſultaver de viis, modis & mediis ac 
tempore & loco ubi, quando, qualiter & quo modo dic- 
tum Dominum Regem fic ex inſidiis facilius interfice- 


rent, & con/enſer* aggreaverunt & aſſenſer quod qua- 


dragint' homines Equeſtres aut eo circiter (quor' iident 


Chriſtophorus Knightley, Robertus Lowick, Am- 


broſius Rook wood Carolus Cranburne foren! qua- 


tuor, & quilibet eor* proditorie ſuper ſe ſuſcepit eſſe 


unum) cum Bombardis, ſclopis & ſclopetis, pulvere 
bombardico, & globulis plumbeis one? "ar & cum gla- 


diis, enſibus & aliis Armis as mal inſidiati for ent & 
eſſent in ſubſeſſu, Anglice in Ambuſh, ad eundum 
Domizum Regem in Rheda ſua, Anglice his Coach, 
exiſten' quando foris iret indadend'. Quodque quiden 


& competens numerus de homimbus illis fic armat' in 


ſatellites, Anglice the Guards, iin Domini Regis 


cum tunc attendend* & ſecum exiſten' aggreſſi forent 


S eos expugnarent & devincerent, dum alii eorundem 


hominum jic armat* ipſum Domintm Regem fercute- 


rent, inter ficerent, occiderent & 9 murd: arent, 


Mi. Mom teſſon. The Conſult ĩs like the Aſfaul, 
and the Agreement is like the Stroke. 


L. C. J. Treby. It is a nice Caſe as you would 


have it, but I think it is very natural as the King's 


Counſel put it at firſt; they lay the Conſultation 


of the Ways and Means how it ſhould be done, 


and then they conclude that thus it ſhall be done: 


All which makes but one intire Thing. 
L. C. J. They ſay they met that Day at St. 
Paul Covent- Garden, that's in the Beginning, and 


did conſult how to kill the King; and they con- 


ſented and agreed among themſelves, that it ſhould 
be done in this manner : Does not this refer to 
both Time and Place i the Beginning? It is a 
continuing on of the tame Sentence, and "makes all 
but one and the ſame Act; it is the Reſult of the 
Conſultation at that Time and Place. 

Sir B. Shower. But, my Lord, it might be at 
another Place: They might conſult at one Place, 
and conclude at en 

Ar. 
Place, for no other Place does appear, and it is 
one continued Sentence. 


L. C. J. Treby. You would make the Repetition 


ſo frequent and reiterated, that it would become 
ablurd. 


Ar. At. Gen. Indeed "PB not know what theſe 


Gentlemen would have. 
Sir B. Shaver. We would have this en 


as all others are, the Precedents are as we ſay, and 


we hope this ſhall purſue 'em, or elſe be quaſh'd. 
L. C. J. Look ye here, Sir Bartholomew Show- 


er; ſuppoſe this Part ſhould not be right, that 


will not vitiate the whole Indictment. 

Mr. Mompeſſon. But your Lordihip won't ſuffer 
them to give Evidence of that Part that is vicious. 

L. C. J. Yes, yes; it comes within the firſt 
Words of the Time and Place laid; ; they may 
give Evidence of it, becauſe this is but a ſetting 
forth for the Manner agreed upon for the Execution 
of the Deſign that was before conſulted and 
treated of; it is comprehended in the former 


Words; and if 57 had omitted this out of the 


158. The Trial of Robert Lowick, 


Conyers, But it is laid to be at the ſame 


Indictment, the Indictment bad been never the 
worſe; there had been a ſufficient Overt-Act al- 
ledged to prove the Compaſſing and Imagining 
the Death of the King; for if People at ſuch a 
Place and Time meet, and propoſe the Way and 

Means how to effect it, do you think the Indict- 
ment would not be good enough without laying 


the particular Means agreed upon ? Certainly it 
had been well enough it this had been omitted. 


Do you think they cannot give in Evidence this 


as a Proof of the Gvert- Act? Certainly they may. 

Sir B. Shower. The Queſtion will be, my Lord, 
then upon the Whole, W hether the Concluſion of | 
the Indictment, contra legiantie /uz Debitum, ſhall 
be taken diſtributively to every Fact, and if fo, 
then there ought to be Tame and Place alledg'd to 
every Fact. 

L. CF Suppoſe you lay ſeveral Overt-Acts, 
and prove but one, yet he is to be found guilty of 
the High-Treaſon, Which is the Imagination, and 
Compaſling the Death of the King, which is the 


Crime laid in the Indictment; then ſuppoſe this 


was left out of the Indictment, they might give 
it in Evidence, as a Proof of the Overt-Act, that 


it is well laid for Time and Place; and therefore 


though it be expreſs' d, and not fo fully and parti- 


cularly laid, we cannot quaſh the !ndietment for 


it, becauſe the Indictment would have been good, 
though that had been omitted. | 
8 J. Treby, That is certainly true, it is no 
Cauſe for quaſhing the Indictment, 
Mr. Holl. Gen. The Indictments againſt the Re- 
gicides were for Compaſſing the Death of the 
King, and they gave in Evidence that he was put 
to Death, though they charged in the Indictment 
only the Compalling and Imagining the Death of 


the King. 


L. C. J. Ay ſure, that is an Overt-AR with a 


"Witneſs: the Indictment was not laid for Mur- 


dering the King, but for Compaſſing his Death, 
which 1s the Treaſon according to the Act of Par- 


liament of 25th; Ed. the 3d, and as an Overt- Act 


they gave the Cutting off his Head in Evidence. 

Mr. Att. Gen. The Indictment ſays, they com- 
paſſed and imagined the King's Death, and they 
agreed to do it in this manner; if this be not all 
one intire Sentence 1 know not what is. 

L. C. J. As to your Caſe, Mr. Momp«/Jen, which | 
you quote out of Dyer, it is poſſible a Man may 
make an Aſſault at one Time, and at another 
Time make an Aſſault and give a Stroke, but this 
is all one Act, it does but ſpecify what was gene- 
rally conſulted of and propoſed. 

L. C J. Treby. Pray, do you think a Man may 


demur upon a common Action of Battery, where 


'tis ſaid firſt, at ſuch a Time and Place, Inſult 


fecit & verbiravit, vulneravit, becauſe there 1 is not 


a Place ſet to every Word. | 
Mr. Mompeſſon. Ind ictments ought to be very 
curiouſly penn'd, and what is good in an Action 


will not be good in an Indictment, with Submiſſion. 


L. C. J. Treby. But ſuppoſe 985 ſhew'd it for 
Cauſe upon ſpecial Demur. 
Mr. Mompeſſon. My Lord, I cannot tell what 


it would amount unto. 


TL. C. J. You cannot quaſh the lndiä ment at 
this Time, that is not poſſible, becauſe the In- 
dictment is good as to the reſt, ſuppoſing this was 
not ſo well as it might be. Y 

Mr. Vompeſſon. Then, my Lord, Iam in your 
Lordſhip's Judgment, whether they ſhall be ad- 
mitted to give in Evidence this particular Tags 


L. C. J. They may certainly give in Evidence, 
the Agreement to have Forty Men to kill the 
- King, as a Proof of the Conſultation, Agreement, 


aud Con ſent to kill the King; and the Conſenting 
to have Forty Horſemen is an Evidence of their 


treating, propoſing, and conſulting to kill the 


King. Then for yur Objection of Quilibet ſuſ- 


3 cepit to be one, that is well enough, it is all ſtill 
but one Sentence. | 


Sir B. Shower. One of which is it? tis they 
have not laid in the Indictment what it is, whether 
it be one of the Four, or one of the Forty. | 


I. C. F. Whether it be one of the Four, or the 


Forty, is not material, for cannot one be found 
guilty, and the reſt acquitted ? ? the one is not 
charged with the Act of the other, but they are 
Gwent Offences, and each muſt anſwer for him- 
ſelf, In all Indi&tments, Offences are ſeveral. 
Suppoſe an Indictment of Conſpiracy, and it is 
laid in the Indictment that Four did conſpire, 


can't you prove that two conſpired ? no Queſtion | 


you may. It is not certainly neceſſary that every 

one ſhould be proved to have conſpired. Suppoſe 
it were alledged that Four did beat a Man, and 
does not fa; y Duilibet eorum beat him, you may 
give in Evidence that one did beat him. 


Hir B Sh;wer, No Queſtion of that in Caſe of 


a Battery, but in the Caſe of a . there 
muſt be more than one. 

I. C. J. Nay, I will ask you even in an Action 
of Conſpiracy, where the very Giſt of the Action 
is Con ſpir ing together, cannot two be found guil- 
ty, and the reſt. acquitted ? In Riots there muſt 
be Three or more. It may be you'll lay Ten, 


but it is ſufficient, I hope, if you prove it upon 


any Three of them. | 

Mr. Att. Gen. The Difference is betwixt Con- 
tracts and Crimes, for Contracts they are joint, 
but Crimes they are in their own Nature ſeveral. 

Mr. Sol. Gen. Beſides, my Lord, though they 
be out of Time, yet this is not to the Abatement 
of the Indictment, but to the Evidence; how do 
they know, but we will give it in Evidence that 
Ch 228 Knightley was one. 
F. Treby Mr Mompeſſon moves it as a 
Civ againſt your giving it in Evidence. 

Hir B. Svower, If in an Outlawry againſt di- 
verſe, they leave out theſe Words, Nec eorum ali- 
quis comſaruit, that is every Day held to be 


nouglit, and for that Reaſon we ſay, the Quili- 


bet eorum ſuſcepit is neceſſary too, and without be- 
ing laid cannot be given in Evidence, and if it 
be laid, it ought to have Time and Place, 

I. C. 7. Teby. The Default of Appearance 
muſt be a ſeveral Thing, and when he lays it 


Jointly nou comparuerunt, it may be true that all 7 


did not appcar, if any one made Default; but 


when you charge Ven with a Fact done, though 


in the plural N Fumber, yet it is a diſtinct ſeparate 
Charge upon every one. 


Cl. of Arr. Robert Lam thoſe Man that thou 


halt hear call'd, and perſonally appear, are to paſs 


between our Sovereign Lord the King and you, 


upon Trial of your Life and Death; if therefore 
you will challenge them, or any of them, your 
Time is to ſpeak to them as they come to the 


Book to be ſworn, and before they be ſworn. 


George Ford. 
Lowick, I do not except againſt him 
Cl. of Arr. Hold the Book to Mr. Ford. 
Crier. Look upon the Priſoner; you ſhall well 
and truly try, and true Deliverance make, be- 
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tween our Sovereign Lord the King and the Pri- 
ſoner at the Bar, whom you ſhall have in Charge, 
and a true Verdict give according to your Evi- 
dence: So help you God. 
Cl. of Arr. Thomas Trench, 
Lowick, I have nothing to ſay againft him : : 
(Ze was ſworn.) 


Cl. of Arr. Jobn Wolfe. 


Lowick. I do not except againſt him. (Ee was 


ſworn.) _ 
Cl. of Arr. James Bodington. 


Lowick, I challenge him. 
Cl. of Arr. Fobn Raymond. 
Lowick, I lay nothing againſt him. Fo Was 
ſworn.) 
Cl. of Arr. George Hawes. 
Lowick. I do not except againſt him: (Hes Was 
ſworn.) 
Cl. of Arr. Thomas Glover. 
Lowick. I challenge him: 
Cl. of Arr. Matthew Bateman. 
Lowick. I do not except againſt him. (He was 
corn.) 
Cl. of Arr. James Partherith, 
Lowick, I challenge him. 
Cl. of Arr. Foſeph Bliſſet. 
Lowick, I challenge him. 
Cl. of Arr. Alexander Forth. 
_ Lowick. I challenge him. 
Cl. of Arr. Francis Chapman. 
Lewick. I challenge him. 
Cl. of Arr. Nicholas Roberts. 
Lowick, I challenge him. 
Cl. of Arr. Thomas Playſtead. 
Lowick. I challenge him. 
Cl. of Arr. John Hall. 
Lowick, I challenge him. 
Cl. of Arr. William Partridge, 
Lowick, I challenge him. 
Cl. of Arr. Peter Levigne. 
Lowick. I challenge him: 
Cl. of Arr. Thomas Moody: 
Lowick, I challenge him. 
Cl. of Arr. Thomas Ramage. 
Lowick. I do not except againſt him. (He was 
ſworn.) 
Cl. of Arr. Edward Towneſend. 
Towick. I challenge him, 
Cl. of Arr. William Gunſon. 
Lowick. I challenge him. 
Cl. of Arr. John Wyborne, he did not appear. 
William Strode. 
 Lowick, I challenge him. 
Cl. of Arr. William Wild. 
Lowick. I do not except againſt him. (He was 
worn.) 
Cl. of Arr. Wi Hai Pitts. 
Lowick, I do not except againſt him. 2 Was 
ſworn.) 
Cl. of Arr. William Smith. 
Lyuwick. I do not except againſt him, (He was 
ſworn.) | 
Cl. of Arr. Moſes Cook. 
Lowick. I challenge him; 
Cl. of Arr. Benjamin Boltby. 
Lowick. 1 do not except againſt him, (He was 
worn.) 
Cl. of Arr. Elias Fletcher. | 
Lowick. I have nothing to ſay againſt him, 
(He was ſworn.) 
Cl. of Arr. Crier countez, George Ford. 


Crier. Ones Se. 
d. 
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CI. of Arr. Elias Fletcher. 


Crier. Twelve Good Men and true, ſtand to- 
gether and hear your Evidence. 


L. C. J. Now the reſt of the Jury that have 
liſh Treaſons, and traiterous Compaſſings, Con- 


appeared are diſcharged. 
Cl. of Arr. Crier, make Proclamation. 
Crier. Oyez, If any one can inform my Lords 
the King's Juſtices of Cyer and Terminer, the King's 
Serjeant, or the King's Attorney-General, before 
this inqueſt be taken of the High- Treaſon, where- 
of the Priſoner at the Bar ſtands indicted, let them 
come forth, and they ſhall be heard, for now the 
Priſoner ſtands at the Bar upon his Deliverance, 


and all others that are bound by Recognizance to 


give Evidence againſt the Priſoner at the Bar, let 
them come forth and give their Evidence, or elſe 
they forfeit their Recognizance. 


The Names of the Twelve ſworn are theſe ; 
George Ford, Eſq; 


Thomas Trench, Eſq; 
John Wolfe, Eſq; 


[Thomas Ramage, Gent. 
William Wild, Gent. 
80 Milliam Pitts, Gent. 
Fohn Raymond, Eſq; William Smith, Gent, 
George Hawes, Eſq; Benjamin Boliby, Gent, 
Matthew Bateman, Eſq; ] (Elias Fletcher, Gent. 


Cl. of Arr. Robert Lowick, hold up thy Hand. 
I bicb he did.] You that are ſworn, look upon 
the Priſoner, and hearken to his Cauſe. He ſtands 
indicted by the Name of Robert Lowick, late of 
the Pariſh of St. Paul Covent-Garden, in the Coun- 
ty of Middleſex, Gentleman; for that he, toge- 


ther with Chriſtopher Amehiley, late of the ſame. 


Pariſh and County, Gentleman; Ambroſe Reok- 
u, late of the fame Pariſh and County, Gentle- 
man; and Charles Cranburne, late of the fame Pa- 
riſh and County, Yeoman 3 not having the Fear 
of God in their Hearts, nor weighing the Duty 
of their Allegiance, but being moved and ſeduced 


by the Inſtigation of the Devil, as falſe Traitors 


againſt the "moſt Serene, moſt Illuſtrious, moſt 
Mild, and moſt Ex ent Prince, our Sovereign 


Lord, WILLIAM the Third, by the Grace of 


God, of England, Scotland, France, and Ireland, 

King, Defender of the Faith, Sc. their Supreme, 
True and Rightful, Lawful and Undoubted Lord; 

the Cordial Tove, alt True and Due Obedience, 
Fidelity and Allegiance, which every Subject of 
our ſaid Lord the King, that now is, towards 
him our ſaid Lord the King, ſhould, and of 


Right, ought to bear, withdrawing, and utterly to 


| extinguiſh, Intending and Contriving, and with 
all their Strength Purpoſing, Deſigning and Con- 
ſpiring the Government of this Kingdom of Eng- 
land, under him our faid Lord the King that now 
is, our Right, duly, happily, and very well eſta- 


bliſhed, altogether to ſubvert, change, and alter; 


as alſo the ſame our Lord the King to Death and 
final Deſtruction to put, and bring, and his faith- 
ful Subjects, and the Freemen of this Kingdom of 
England, into intolerable and moſt miſerable 
Slavery to Lewis the French King, to ſubjugate 
and enthral, the 1oth Day of February, in the Se- 

venth Year of the Reign of our Sovereign Lord 
the King that now is, and divers other Days 
and Times, as well before, as after, at the Pa- 
riſh of St. Pau! Cyvent-Gard un atoreſaid, in the 
County aforeſaid, faiſly, maliciouſly, deviliſhly, 
and traiterouſly, 115 compaſs, imagine, and con- 

trive, purpoſe, deſign, intend, our ſaid Lord the 
8 that now is, to Kill, lay, and aer and 
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miſerable Slaughter among the faithful Subjects 
of our ſaid Lord the King throughout this whole 


Kingdom of England, to \ make, and cauſe, and 


the fame their moſt wicked, impious, and devi- 


trivances, and Purpoſes aforeſaid, to fulfil, per- 
fect, and bring to Effect, they the ſaid Chriſtopher | 


Knightley, Robert Lowick, Ambreſe Rockwood, 


and Charles Cranburne, and very many other talſe 


Traitors to the Jurors unknown; afterwards, to 


wit, the ſame 10th Day of February, in the Year 


aboveſaid, at the Pariſh aforeſaid, in the County 


aforeſaid, and diverſe other Days and Times, as 
well before as after; there, and elſewhere, in the 
ſome County, falſly, maliciouſly, adviſedly, ſecret- 
ly, and traiterouſly ; and with Force and Arms 
did meet together, propoſe, treat, conſult, con- 
ſent, and agree, him our ſaid Sovereign Lord the 
King, that now 1s, by lying in Wait and Wild, 


_ to aſlaſtinate, kill, and murder, and that exccrable, 


horrid, and deteſtable Aſſaſſination and Killing, 
the ſooner to execute and perpetrate; afterwards, 


to u it, the ſame Day and Year, and diverſe other 


Days and Times, at the Pariſh aforeſaid, in the 
County aforeſaid; 3 did treat, propoſe, 
and conſult, of the Ways, Manner, and Means, 
and the Time and Place, where, when, how, and 
in what manner, our ſaid Lord the King, fo by 
lying in wait, the more eaſily they might kill, 
and did conſent, agree, and aſſent, that Forty 
Horſemen, or thereabouts; of whom the faid 
Chriſtopher Knightley, Robert Lewick, Ambreſe 
Rookwood, and Charles Cranburne, would be four; 
and every one of them traiterouſly took upon him- 
ſelf to be one, with Guns, Muskets, and Piſtols, 


loaden with Gun- powder, and Leaden Bullets; 


and, with Swords, Rapiers, and other Arms, 
armed, ſhould lie in Wait, and be in Ambuſh, the 

fame our Lord the King in his Coach being, 
when he ſhould go abroad to ſet upon, and that a 


certain and competent Number of thoſe Men fo 


armed ſhould ſet upon the Guards of him our ſaid 


Lord the King then attending on him, and being 


with him, and ſhould fight with them, and ocer- 
come them, whilſt others of the ſame Men fo 
armed, him, our ſaid Lord the King, to aſſaſſinate, 
kill, ſlay, and murder: And they the ſaid Chriſto- 
pher Kmghtley, Robert Lowick, Ambreſe Rookwocd, © 
and Charles Cranburne, their Treaſons, and all 
their Traiterous Intentions, Deſigns, and Con- 
trivances aforeſaid, to execute, perpetrate, fulfil, 
and bring to Effect afterwards, to wit, the afore- 


ſaid 1oth Day of February, in the Severth Tear 


aforeſaid, at the Pariſh aforeſaid, in the County 
aboveſaid, divers Horſes, and very many Arms, 
Guns, Piſtols, Rapiers, and Swords, and other 
Weapons; Ammunition, and Warlike Things, 
and military Inſtruments, falſly, maliciouſly, ſe- 
cretly, and traiterouſly | did obrain, buy, gather 
together, and procure ; and did cauſe to be bought, 
obtain'd, gather'd together, and procured with 
that Intent, them, in and about the deteſtable, 
horrid, and execrable Aſfiſnation, Killing, and 
Murder of our faid Lord the King, that now is, 
as aforeſaid, to uſe, employ, and befiow ; and the 
fame Premiſes the more ſaſely, and certainly to 
execute. do, and perprtrate, he the atoreſaid Chri- 


ſtopher Knightley, with one Edward King, lately 
of High4'reaſon, in Contriving and, Conſpiring | 
the Death of our ſaid Lord the Kirg that now is 
duly convicted and attainted, by the Conſent and 
Aﬀent of divers of the Traicors and Conſpira- 
tors | 
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tors aforeſaid, the ſaid tenth Day of February, in 
the ſeventh Year aboveſaid, traiterouſly did go 
and come to the Place propoſed, where ſuch in- 


tended Aſſaſſination, Killing and Murder, of our 
ſaid Lord the King, by lying in Wait, ſhouid be 


done, perpetrated and committed, to view, fee, 


and obſerve the Conveniency and Fitneſs of the 
ſame Place, for ſuch lying in Wait, Aſſaſſination 
and Killing, there to be done, perpetrated, and 
committed; and that Place being ſo viewed and 
_ obſerved afterwards, to wit, the fame Day and 
Fear, his Obſervations thereof to ſeveral of the 
faid Traitors and Conſpirators, did relate and im- 
part, to wit, at the Pariſh aforeſaid, in the Coun- 
ty aforeſaid, and the aforeſaid Charles Cranburne, 
the ſame Day and Year there in order, the ſame 
execrable, horrid, and deteſtable Aſſaſſination, and 
killing of our ſaid Lord the King, by the Trai- 


tors and Conſpirators aforeſaid, the more readily 


and boldly to execute, perpetrate, and commit, 
adviſedly, knowingly, and traiteroully, did bear 
and carry among divers of thoſe Traitors and 


Conſpirators forwards and backwards, from fome- 


to others of them, a Liſt of the Names of diverſe 
Men of thoſe who were deſigned and appointed, 
our ſaid Lord the King, fo as aforeſaid, by lying 
in Wait to kill and murder, againſt the Duty of 
the Allegiance of them the faid Chrijlopher Knight- 
ley, Robert Lowick, Ambroſe Rookwoed, and Charles 


Cranburne; and againſt the Peace of our ſaid 


Sovereign Lord the King that now 1s, his Crown 
and Dignity, as alſo againſt the Form of the Sta- 
tute in ſuch Caſe made and provided : Upon this 

Indictment he has been arraigned, and thereunto 
hath pleaded Not Guilty, and for his Trial hath 
put himſelf upon God and the Country, which 
Country you are: Your Charge is to inquire, whe- 
ther he be guilty of the High-Treaſon whereof he 
ſtands indicted, or not guilty z if you find him 
guilty, you are to inquire what Goods or Chattels, 
1.ands or Tenements, he had at the Time of the 
_ High-Freaſon committed, or at any Time ſince, 
to your Knowledge. If you find him Not Guil- 
ty, you are to inquire whether he fled for it, if 
you find he fled for it, you are to inquire of his 


Goods and Chattels, as if you had found him 


Guilty; if you find him Not Guilty, and that he 
did not fly for it, you are to ſay ſo, and no more; 
and hear your Evidence. 5 
Mr. Mountague. May it pleaſe your Lordſhip, 
and you Gentlemen of the Jury, this is an Indict- 
ment of High-Treaſon againſt Robert Lorvicł, Pri- 
ſoner at the Bar, and the Indictment does charge 
him with compaſſing and imagining the Death of 
the King, andendeavouring to ſubvert the Govern- 
ment, and inflave this Kingdom of England, and 
bring it under French Tyranny and Slavery, and 
the Indictment ſets forth that Rober! Lowick, the 
Priſoner at the Bar, the Tenth of February, met 
ſeveral falſe Traitors, and there conſulted and 
treated how to aſſaſſinate his Majeſty ; and agreed, 


that forty Horſemen to get together, ſome to at- 


tack the Guards, while others were to aſſaſſinate 
the King in his Coach; and the Indictment char- 
ges him likewiſe with getting together Horſes and 
Arms for this purpoſe, to this he hath pleaded Not 
Guilty. We will call our Evidence, and prove the 
Fact againſt him, and we do not doubt but you 
will do your Duty. 1 5 

Mr. Att. Gen, May it pleaſe your Lordſhip, and 
you Gentlemen that are ſworn, this is an Indict- 
ment of High- Freaſon, in conſpiring and compal- 
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ſing the Death and Deſtruct ion of the King, the 


Nature of our Evidence againſt the Priſoner at 


the Bar is this. 


You will hear, Gentlemen, by the Witneſſes, 


that about CHriſtmas laſt a Conſpiracy and Deſign 


was ſer on foot to aſſaſſinate the King, and accord- 
iwgly to accompliſh it, there were ſeveral Perſons 


' ſent over from France by the late King James, 


who were Part of his Guards, and particularly 
Sir George Barclay was to be the Head of them; 


he was a Lieutenant of the Guards there, and he 


was ſent over in January laſt, and there were a 
great many Troopers ſent over, who were to be 
under his Direction, particularly Mr. Harris, who 
will give you an Account, that he was ſent over by 
Order of King Fames, and he was told particu- 
larly King James had a Service {or him to do in 
England, and he hoped it might be an Opportu- 
nity to advance him. He was to obſcrve the Or- 


ders of Sir George Barclay, and by what Token he 


ſhould know him; he was to meet him in Covent- 
Garden, and he was told he might find him there 
twice a Week in the Square, about fix o'clock, 
after it was dark; and that he might know him, 
he told him, he would have his white Handker- 
chief hanging out of his Pocket; accordingly Mr. 
Harris came over, and Mr, Hare came with him, 
and they came and did meet with Sir George Bar- 
clay, and they, together with Sir George Barclay, 
and ſeveral others here in England, Mr. Porter, 
Mr. Charnock, and Sir William Pe, kins, did enter 
into Conſultation how to effect it; There were ſe- 
veral Meetings about it, and you will find the Pri- 


ſoner at the Bar was at ſeveral Meetings t., that 


Purpoſe, and they did undertake among them, to 
provide ſo many Men as might make about the 
Number of Forty, which they thought ſufficient 


for the Execution of this Deſign. 


- 


Gentlemen, you will hear that the Priſoner a 
the Bar did treat with ſeveral Perſons to be en- 
gaged in it; particularly about the 5th of Febru- 
ary, he ſent to one Bertram, and asked him if he 
would be engaged in a Deſign for K.Fames's Service 
that was quickly to be executed, without asking 
ot Queſtions, and afterwards, I think, he under- 
took he would : So about the 14th of Februaryhe 
met him again, and that was the Day before the 
firſt Time they intended to attack the King, and 
then being ſo near the Time when it was to be ex- 
ecuted, he thought it proper to acquaint him with 
the Thing he had engaged him in; and he did ac- 
quaint him, That the next Morning they were to 
be ready to attack the King and his Guards, and 
bid him be ſure to get his Boots and other Things 
ready for that purpoſe, and he gave him a Guinea 
in order to it. Bertram, it ſeems, on the 13th of 
February did not come, and the King it ſeems did 
not go abroad that Day, ſo they were diſappoint- 
ed at that Time; but the Sunday after Bertram 
met him, and Mr. Lowick complained that he had 
not come upon the Saturday according as he had 
undertaken; and he told him it would have been 
che ſame Thing, he would have diſappointed them 
if the King had been in the Field. 


Gentlemen, you ſhall find, That as he thus en- 


gaged Mr. Bertram, ſo he was to provide ſeveral 


others; and did declare, That at his own Charge 


he had got two or three, he complained of it as a 
Hardſhip put upon him, That whereas Mr. Harris 
had 6 s. a Day Subſiſtence, and was only to take 
care of himſelf, he, Mr. Lowick, had at his own 
Charges engaged and provided ſcveral. 
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You will find, Gentlemen, that Mr. Rookwoed, 


who was tried Yeſterday, had feveral Meetings a- 
bout it, with Mr. Lowick and Mr. Harris; they 


dlid thinkit to be a barbarous Thing: But however, | 


they were reſolved to obey Orders, and the Pri- 
ſoner in particular {aid he would obey Orders, tho 
he thought it a very wicked Thing, | 
Gentlemen, you will find by the Evidence now 
the Matter was carried on; the Priſoner was to 
be engaged in it, and did not only embark him- 
ſelf in Perſon, but engaged others, and did treat 
with them about it. We ſhall call our Witneſſes, 
who will give you a full Account of it, and then 


we ſhall leave it with you, who we queſtion not 
will do Juſtice, Firſt call George Harris ; who ap- 


eared and was ſworn, 2 
Mr. Sol. Gen. Pray will you give an Account to 
my Lord and the Jury, what you know ot the in- 
tended Aſſaſſination, and what Part the Priſoner at 
the Bar had in it. 1 


Mr. Conyers. Begin from the firſt, and tel] your 


whole Knowledge as you did Yeſterday. 

Mr. Harris. On the 14th of Fanuary, New Stile, 
I was ordered to wait on King Fames at Dinner; 
after Dinner was over, I was called in, where was 
Col. Parder and Mr. Hare at the fame Time, and 
King James told me he was very ſenſible of the 
good Service I had donehim ; and now he had an 
Opportunity of doing ſomething for me: I was to 
go into England, and there to be ſubſiſted, and I 


was to follow the Orders of Sir George Barclay ; 


:he King toid me | ihould find Sir George Barclay 
in Covent-Garden, with a white Handkerchiet hang- 
ing out of his Pocket, on Mondays and Thurſdays 
between the Hours of ſix and ſeven in the Even- 
ing, and that was the Sign I was to know him by, 
and he ordered me to go to Mr. Caroll, that is 
Secretary to the late Queen, and Col. Parker went 


along with me, and he ordered me ten Lewidyres, 


and Mr. Hare as much, which Mr. Cæroll gave us; 
and if that were not. ſufficient, or if we were 
Wind- bound at Calais, we had Orders to apply to 
the Preſident of Calais io ee furniſhed with what we 
wanted: accordingly we went, and the Wind 
not ſerving when we come to Calais, we were for- 
ced to ſtay there, and our Charges were paid to 
our Landlady by the Preſidentſof Calais, according 
to the Order we received at St. Germains ; when 
the Wind ſerved fair we went on board, and came 
to Rumney-marſh, to one Mr. Hunt's Houſe, and 
from thence he furniſhed us with a Couple of Hor- 
ſes, and we came the Sandy-way to one Mr, Tyc- 
ker's, and from thence to Mr. Croſs's, and from 
thence to Graveſend, and from thence to London: 
We came up in the Night-tide, and being late 
when we came to Town, Sunday- night, we lay at 
an Inn at the Jower-end of Gracechurch-ſireet ; the 
next Day we went to look for Sir George Barclay, 
but not finding him in Covent. Garden, according 
to what King James told us, I admired at it; but 
one Mr. Birkenhead meeting my Comrade the next 
Day, ſaid, Sir George Barclay deſired to ſee us, and 
appointed us to meet him, which we did that 
Night, where Sir George Barclay ask'd us how the 


King and Queen, Prince and Princeſs did; he told 


us at that Time he had no Money for us, but in a 


few Days we ſhould have Money; and accord- 


ingly he ſent us Money. We had fave Guineas, 


bur it was at twice; two Guineas at one Time, 


and three at another, and this was for a Month's 


Subſiſtence at 6ve Shillings a Day, Guineas going 


then at thirty Shilling And afterwards when 


come in. 


I met Mr. Lowic 


Street. 
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Major Holmes delivered the Horſe, upon Saturday 


the 15th, we had another Guinea, that made up 


what we had to be fix Shillings a Day when we 
had Horſes, and five Shillings a Day when we 
had none: And as for Mr. Lowick, the firſt Satur- 

day which was deſigned for the Aflaflination, I 
happened to be at Mr. Counter's Lodgings in 7c!- 
born, a Confectioner's; and there I ſee Mr. Lowick 


Mr. Conyers. Who lodged there, pray Sir > 
Harris. Sir George Barclay and Mr. Counter had 
Lodgings there ; and Mr. Zowick came in there, 


but J cannot ſay he ſtay'd there any Time, I think 


he went out H afterwards. The next Week 

| in Red. lyon Fields, and diſ- 
courſed with him there about this Matter, and I 
told him what a barbarous and inhumane Thing 


it was that we ſhould be the Murderers of the 


Prince of Orange, and that it would render us odi- 
ous to the World, and that we ſhould be a conti- 
nual Reproach to our ſelves; he did agree it was 
{o : But in concluſion Mr. Cowick ſaid he would o- 
bey Orders, and he faid Sir George Barclay he was 
ſure would not do it withcut Orders. That Day 
when we were walking out, we met Sir George 


. Barclay and Mayor Holmes riding in the High- way 


up towards /ling/oz, and we ſpoke to him, for 
Mr. Lowice told me the Thing was diſcovered, and 
his Name was given up, and other Gentlemens, 
and Ithink another; and fo he told me that one 
Harrijou told him of it, and forewarned him that 
Night irom lying in his Lodging; ard he told 
him that he believed it would not be ſafe for the 
Reſt to lie in their Lodgings, or to that effect. 
Mr. Ait. Gen. When he ſaid he would obey Or- 
ders, What was the Difcourſe about? | 
Harris. We were talking of murdering the 
Prince of Orange: And not only that, but I do 
believe that Mr. Zwick is fo ſenſible that what I 


ſay is true, and he is a Man of ſo much Conſcience 


and Honour, that he will not contradict any thing 
that | affirm or have ſaid here. On Saturday the 
Two and Twentieth we dined at the Caſtle, a Ta- 
vern or a Cook's Shop, at the End of Red-lyoy 
1 was much in -a Sweat, and he asked me 
whet made me ſo ? I told him ] had been getting 
Captain Rookwoed's Party ready; and I told him 
(laughing) that Captain Rookwwed faid I ſhould be 
his Aid du Camp, and ſol was getting the Men to- 
gether : Says he to me, you may very well do 


it, for you have Six Shillings a Day, and I have 


nothing. Mr. Lewick, you know what I fay to be 
true; I krow not why you lift up your Hands; 
but you did tell meI might very well do it, having 
ſix Shillings a Day, and you had nothing, and yet 


brought a Couple of Men at your own Charge, and 


that their Horſes could not be diſcharged unleſs 
you went. Theſe were his Words, my Lord, or 


to this effect. 


Mr. Att. Gen. What do you mean by being 
diſcharged? | en | 

Harris. I mean this, that I believe he paid for 
them; and they were waiting at a Houle tili he 
came. 55 5 . 

Mr. Conyers. Why were they to be diſcharged 


that Day? | | - 
Harris. The Reaſon why they were to be diſ- 
charged that Day, was, becauſe Captain Rookwood 
had told him before, that the Prince of Orange did 
not go out that Day; and therefore we went toge- 
ther to walk towards //{ingtor. 
I. C. 7. What Day was that? 


Harris. 


1696. Weſtm. Por High- Treaſon. 


| Harris. The ſecond Saturday that it was to have 


been exccuted. I was not a Spy upon any Man's 


Actions: | cannot tell what they did any more 


than | tell you: I do not wrong you any Way 
in the World, Sir, 1 am ſure on it. | 

1. C 
Mr. Lowick about murdering the King? 

Harris. It was Monday, Tueſday, Wedneſday, or 
Thurſday, I cannot be exact to the Day, but it 
was one of theſe Days, after the firſt Saturday; 
cannot be poſitive what the Day was. 

I. C. J. Well, it was between the two Days? 

Harri. Yes: it Vas. | 

L. C. J. How did you know of that Deſign of 
murdering the King? | 

Harris, I was inform'd of it by Captain Rook- 
wood the firſt Saturday, and I met Mr. Lowick 
and had this Diſcourſe about it: and afterwards 


they informed me that Mr. De la Rue did not lie at 
bis Lodgings, and the Thing was diſcovered, and 


they believed that Rye had diſcovered it: And I 
deſire vou'll call Mr. De la Rue as to this Matter; 
for I belicve he will own it. : 


Mr. Sol. Gen. How came you to cruſt him with 


ſach a Diſcourſe? | 

Harris. Becauie we met there at Counters Lodg- 
ings, and we had ſeveral times Diſcourſes of it; 
there was Major Bernard and Capt. Kookwood be- 
files, and | always declared againſt it as a bar- 
barous and inhuman Thing, not to be anſwer'd 
before God or Man, and that we ſhould be odious 
to all the World if the Thing were effected, as I 
believ'd it would not be. 
_ Head after ſuch a Thing. | 


Mr. Sol. Gen. Do you remember who began the 


Diſcourſe of this Matter ? 

Harris. | cannot tell that. 
every Particular. 5 
Sir B. Sheer. You ſaid juſt now, you appre- 
hended Mr. Lowick to be a Man of Conſcience 
and Honour; Pray what were his Sentiments a- 
bout it? . N 
Harris, His Sentiment was, That he would 

obey Sir George Barclays Orders; and he was 
ſure Sir George Barclay would not do it without 
Orders. | 


I can't come to 


Sir B. Shower. Did not he declare it to be a 


barbarous Deſign ? | 

Harris. 1 can't remember every particular Thing 
that he ſaid ; for I am not a Spy upon any Man's 
Actions. | 

Lowick. When you were talking of that Deſign 
that you ſpeak of, pray did I conſent to any 
ſuch Thing? ED 

Harris. | tell you how far you conſented ; you 
faid you wou'd obey Sir George Barclay's Orders, 
and you was ſure he would not do it without Or- 
m __ | | 
Mr. Mompeſſion. Did you fee any of Sir George 

Barclay's Orders? | | 


Harris. No, I did not, I was to follow his Or- 


ders; but what Orders he had I cannot tell. 
Mr. Sol. Gen. What did Sir George Barclay tell 
you you were to do? £ 
Harris. Sir George Barclay declared, on the firſt 
Saturday, that we were his Janizarics, and talk'd 
ot attacking and bringing away the Garter : I can- 


not fay this Gentleman was by then; and afcer- 


_ wards Sir George Barclay went out aid returned, 
and came in again into the Room, and declared 


tit we were en of Honour, and that we were 


to attack tae Prince of Orange. 
Vol. IV. | 


F. When was it that you ſpoke with 


I wou'd never ſhew my 
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Mr. Mompeſſon. Did Sir George Barclay give the 
Priſoner at the Bar any Orders? 

Harris. | don't tell you he did. 

Mr. Mompeſſon, You lay you met Sir George 
Barclay and Major Helmes upon the Road going 
to ///ington: How do you know the Priſoner was - 
there? | 

Harris. Why, was not I with him? I am very 
ſorry to come upon this Account; but you know 
it is Truth all that i ſay; and | am ſure you are 
ſenſible I do you no Wrong: He met Sir George 
Barclay and Viajor Holmes, and he weat down and 
ſaid ſomething to Sir George Barclay in the High- 
way; what it was I don't know ; but l ſtood, and 
Captain Rookwood and Mr. Bernard ſaid ſomething 
to him, which you very well know. 

Mr. Att. Gen. What was ic? 

Harris. I can't tell, Sir. 

Mr. Ai. Gen. We do not deſire you to tell what 
you can't tell: Is this all you know? | 

Harris. It is all at preſent that I recollect. 

Mr. Sol. Gen. Then pray ſwear Mr. Bertram. 

A bich wa, done.) 

Mr. Conyers. Pray will you give an Account to 
my Lord and the Jury what you know of this in- 
tended Aſſaſſination, aud how tar the Priſoner 
was concerned in it. | 


Bertram. My Lord, about the Beginning of 


February laſt, Major Lowick came to me, and ask'd 


me if I would efpouſe a Thing witu him that 
might be for my Advantage; I told him that I 
thought I might eſpouſe any Thing that he thougar 
fit to engage in. | 


Mr. Mompeſſon. Whom did you tell ſo? 


Bertram. Major Lowick: And he told me it 
was well, and deſired me to ask no more Queſti- 
ons: 1 did not; bur it went on to the 14th of 
February, when he deſired me to be at his Lodg- 
ings at twelve o' clock. I was ſo about that Time, 
but he was not within, and I ſtay'd till he came 
in, and he took me up into his Chamber, and 
told me he believed they ſhould ride out in ſome 
little Time; and he told me he believed the King 
was to be ſeiz'd in his Coach, and he gave me a 
Guinea to buy me Neceſſaries. 
L. C. 7. What Neceſſaries? 

Bertram. I can't ſay he nam'd any. 

Mr. Alt. Gen. But for what Purpoſe were thoſe 
Neceſſaries? 

Bertram, I don't know that he nam'd any 
Thing, indeed. | 

Mr. Att. Gen, Well; did he tell you when you 
were to be ready? 
Bertram. If you pleaſe to give me leave, Ill tell 
you: He deſired me not to be out of the Way; 
and the next Morning I was to meet him at the 
Purl-Houſe in Hart- ſtreet. I did not meet him; 
and the next Time I ſaw him, I am not poſitive 
whether it was the next Day after the Fifteenth 


when I was to meet him at Hart-ftreet, but did 


not ſo; but the next Time | ſaw him, he ask'd 
me why I did not meet him according ro his Ap- 
pointment? I told him, I had ſome Reaſon for 
it; and he anſwer'd me again, That he believed, 
if the King had been in the Field, I would have 
done the ſame; but I have not ſeen him. ſince, 
till I ſaw him at the Bar. | 

Mr. Att. Gen. Had you no Diſcourſe of Horſes 
that you were to provide ? 

Bertram. I do not remember any particular 
Thing more than I have told you. 
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Mr. All. Gen. Did he not tell you what the De- 
ſign was you were to go about? 


Bertram. He did not tell me of any other De- 


ſign than as I tell you, for he believed I knew of 
it; I thought ſo at leaſt: The firſt time I knew 
of it was from Mr. Charnoct. 


L. C. F. What did he tell you was the Deſign | 


that you ſhould engage in for your Advantage up- 


on Friday the 14th, when he gave you the 


Guinea ? 
Bertram. He told me, he believed they ſhould 


ride out very ſuddenly, and that the King was to 
be ſeized in his Coach. 

I. C. J. Did he tell you when the King was to 

be ſeized? 

Bertram. No, he did not tell me when, but 
this was the 14th, the next Morning I was to 
meet him at Hart-ſ/treet, but did not. 

Mr. Sol. Gen. Who did he tell you the King 


was to be ſciz'd by? 
Bertram. He did not nominate any one elſe, 


for he obliged me not to ask him Queſtions, nor 


1 did not. 
Ar. Sol. Gen. Did he name himſelf to be con- 


cerned? 


Bertram. He named himſelf fo fa, as that he ; 


believed he ſhould ride out very ſuddenly. 

Adr. Sol. Gen. Was it the next Morning, or the 
next Day? 

Bertram. I cannot fa that he named any par- 
ticular Time. 

Mr. Ait Gen. Will they ask him any Queſtions? 

Sir B. Shower. No, I think we ſhall not. 

Mr. Mountague. Pray, Mr. Bertram, will you 
anſwer me one Queſtion, What did he ſay to you 
when he check'd you for not coming according 
to his Appointment? | 
Bertram. I took it as a Kind of a Check: He 
told me, that if the King had been in the Field, 
he believed I would have done the ſame. 

Sir B. Shower. There is one Thing we muſt a 
little examine this Gen man to: Were not you 
under a Neceſſity before that Time that he gave 
you the Guinea? Pray what Condition were you 
in? 

Bertram. Under Neceſſity, Sir! I was never 
very plentiful of Money of late. 

Sir B. Shower. Did he never give you a Guinea 
or two before in Charity, and out of Compaſſion 
to your Neceſſities ? 

Beriram: He has given me Money veral Times 
before; and I believe if I would have ask'd him 
for any Money, he would have given it me. 

Mr. Att. Gen. Was this Money given you for 
Charity, or for any other, and what Purpoſe ? 


Beriram. I did not ask him for any thing, but 


he gave it me, and ſaid, There's a Guinea to buy 
you Neceſſarics. 


Mr. Ati. Gen. What was the Diſcourſe before 


that ? 
Bertram. I told you, he ſaid, he believed they 


were to ride out very ſuddenly, and he believed 
the King was to be ſeized in his Coach, and he 
deſired me not to be out of the Way. 

Mr. Cowper. And when he gave you the Guinea 


to buy you Neceflariq, was it . after 


this Diſcourſe? 
Bertram. Sir, it was at the ſame Time. 
Lowick, Did not I give your Wife a Guinea 
two Months before this? 
Bertram. Yes, Sir; I acknowledge I was 1n- 
formed you did, I was not in Town then. 
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Lowick. Pray let the Court know that. 

L. C. J. Did he tell you the King was to be 
ſeized in his Coach, before he told you they were 
to ride out very ſuddenly ? 

Bertram, No, aha; and then he gave 
me the Guinea, 

Sir B. Shower. His Words are not coupled to- 
gether, they have no Relation to one another. 

L. C. F. No; but he told him they were to 
ride out very ſuddenly, and the King was to be 
ſeized in his Coach, and gave him a Guinea to 
buy him Neceſſaries at the ſame Time. | 

L. C. J. Treby. There's no doubt he was enga- 
ged in the Deſign with thoſe other Perſons. 

Mr. Conyers. And afterwards he rebuked him 
becauſe he had not met him; and he ſaid, it 


would have been the lame 1 king if the wg had 


been in the Field, 
Mr. Montague. What Day i in the VV eck was it 


that you failed him? 


Bertram. It was on a Saturday. 

Furyman. Pray, my Lord, we deſire to know, 
whe he did underſtand by the King that was to 
be ſeized. 

L. G. F. What did he cal the King? 

Bertram. He ſaid nothing but the King. 

L. C. J. Who did you underſtand by that? 

Bertram. I leave it to the Toure, 1 am not to 
interpret Things. | 

L. C. J. Treby. Did he name the 8 of 
Orange, or King James? Did you think King 
James was to be ſeized ? 

Bertram. My Lord, I tell you what he ſaid, 1 
am not to interpret his Words. 

Ar. Ait. Gen, Do you believe he meant King 
Fames, or this King, that was to be ſeized? 

Bertram. I believed it might be the King here. 

L. C. F. Take the Words as they are; he ask'd 
him before, W hether he would engage in a De- 
ſign that might be for his Advantage? On Friday 


the 14th of February he meets him at his Lodging, 


and tells him, he was to ride out ſuddenly, and 


that the King was to be ſeized in his Coach, and 


appointed him to meet him the next Morning, and 
gave him a Guinea to buy him Neceſſaries. | 

Mr. Mompeſſon. Pray, has not Mr. L:owick gi- 
ven you Clothes, Linen and other Things at any 
other Time? 

Bertram. Sir, you have been always ready to 
ſerve me, I muſt acknowledge, and you have been 
very kind to me. 

Lowick, If you pleaſe to give an Account of 


my Character, whether ever 15 was guilty of ny 


bloody Thing. 

Bertram. No, Sir. Ts 

Sir B. Shower. How long have you known 
Mr. Lowick ? 

Bertram, I believe I have known him this 20 
Tears. 

Sir B. Shower. What Behaviour has he been of? 

Bertram. He has always had very good Bcha- 


viour, and the beſt ; he has had the beſt Character 
of all Mankind. 


Sir B. Shower. Did you ever know him inclin'd 


to do a raſh Action? 


Bertram. Never in my Life. 
Sir B. Shower, Did you ever know him ds 2 


malicious Action? 


Bertram. No, but he had always the Charadier 
of a good Man, and was always ready to i-rve 


any Man in his Neceſſities, and to do Good ; he 


has that general Character abroad 
| 1 6. 7. 
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L. C. 7. Where does he live? 
Bertram. He lived laſt at Brownlow-/treet, but he 

bys no Wife nor Family, and ſo has no fix*d Being. 
I. C. J. What was his Way of Living? 
Bertram, He was bred a TOs and has been 

abroad. 

I. C. J. Where. 

Bertram. In Leland, 

I C. F, In whole Service? 

Bertram. In the Service of King James. 

 Lowick. He knows particularly, that once I was 


upon a Party and ſaved five Officers rom being 


killed in cold Blood. 

L. C. J. What Countryman is he? | 

Bertram. Yorkſhire. 

Mr. Mompeſſon. Was he accounted of a cruel 
or a bloody Nature ? 

Bertram. No, of a quite contrary, = 

Furyman. My Lord, I defire to know for what 
Cauſe he gave him or his Wife a Guinea. 
Bertram. I know not what that Guinea was for 


that he gave me the fourteenth of February, any 


otherwiſe than as I have told you. 


Mr. Momfeſſon. What was the Guinea given 


to your Wife for? 

Bertram. For that Guinea given to my Wife, 
it was out of his own Kindneſs and Goodneſs to 
my Family and me. 

Mr. At. Gen. What was the other Guinea for ? 
You are ypon your Oath. 
Bertram. Indeed, Sir, I cannot tell; 
it me to buy me Neceffaries. 
Mr. At. Gen, Was there nothing elſe mention- 
ed what Neccflarics thoſe were to be? | 
Beriram. No, Sir; upon my Oath there was 
not any particular mentioned. 
Mr. At. Gen. What made him 0 kind to you, 
ray? 
F 5 HORDES: We were both born in a Town, and 
1 believe we are near related. 
Sir B. Shower, You ſay you are Towns-People, 
and have been long acquainted, and you knew 


he gave 


him in Ireland, pray did you ever know that he 


. faved any People s Lives? 

Bertram, I was not in that Action my ſelf, but 
all that were in it gave that Relation, that he 
was very favourable, and did ſave Peoples Lives, 
particularly one Captain Harlow, and brought 
him and other Priſoners, and i remember the 
Thing; it was about a Fortnight before the Bu- 
finels of the Boyne, upon a Sunday Morning, that 
they took thoſe Priſoners, and he did perſuade ſe- 
veral Parties that he commanded, to decline kil- 
ling, as much as they could: t was not in this 
Action, but this I heard of all that were in it, 
and from the Priſoner. 

_ _ Mr, Sol. Gen. When he gave you that Guinea, 

did not he ſpcak any Toing of a Horſe that was to 
be provided for you? 

Bertram. Nota Word: I never did ſee a Horſe 
upon that Account, nor was | Maſter of a Horſe, 


nor was [ told I ſhould have a Horle in any reſpect. 


Wuhatſocver. 
Juryman. How could you ride out, as you ſay 


they were to do, without a Horſe, or without 


Knowing any T hing of a Horſe to be provided 
for you? 5 
Hier am. I did not know of a Horſe. 
IL C. J. But he ſaid you were to ride out ſpeedily. 
Bertram. No: he faid 1 in general, we ſhould 
ride ou {1 (der, ; ow 
Mr, A. Gen, W ho was there beſides your ſelt? 
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Bertram. No Body. 

Mr. At. Gen. Then that e muſt mean you and 
him. And how were you to ride out without a 
Horſe? Pray mind what you ſwear ? 

Bertram. I was to meet him the next Morning, 
but did not. | 

Mr. At. Gen. Pray what cou'd you underſtand 
by that, that you were to ride out ſuddenly, and 
had no Horſe? | 

that if I did 


Bertram. That was underſtood, 
ride out, I muſt have a Horſe, | 
Mr. At. Gen. Who ſhould you have it from? 
had you a Horſe of yaur own ? 
Bertram. No, I had not. 
Mr. A. Gen. Did you intend to hire a Horſe ? 
Berti am. No, I did not. 
Mr. At. Gen. Did not you ask where you were 
to have a Horſe? 
Bertram No, I did not ask nor inquire, nor 
was it promis'd me I ſhould have a Horſe. 
Mr. At. Gen. Did he tell you where you were 
to ride ? 
Bertram. The next Morning I was to meet 


Mr. At. Gen. For what? to ride out was it? 

Bertram. I can't really tell whether it was upon 
that Account or not. 

Mr. Al. Gen. Whether did he tell you where he 
was to ride? 

Bertram. Indeed he did i not. 

Juryman. It is very ſtrange that you did not 
ask him where he was to go, nor ask him for a 
Horſe. 

Bertram. ] was ſo ſenſeleſs, that I neither did 


ask him about a Horſe, nor ever knew of any that 


was to be provided for me. 

Juryman. Did you underſtand what was meant 
by the Riding out ſuddenly ? | 
Bertram. I] did take it to be about the Buſineſs, 

the ſeizing of the King. 
Juryman. Did he compare it to attacking him 


in the Field? 


Bertram. No, he did not; but he ſaid he be- 
lieved the King would be ſeized in his Coach; 


he made no Compariſons. 


Mr. Mountague. Pray Mr. Bertram, why did 
you not meet him? What Reaſons had you for 
not doing it? 

Bertram. I thought it not requiſite to meet 
him. 

Mr. Montague. What, had you no Mind to 
the Thing ? 

Bertram. No, I had not; becauſe thought the 
Thing very unlawful. 

Mr. At. Gen. Pray what was that Thing you 
ſpeak of, that you thought was unlawful ? 

Hertram. | thought it was about ſeizing and 
killing the King. 

L. C. F. Pray mind; there is no Body deſires 
you ſhould ſpeak more than the Truth; but on 
the other ſide, being upon your Oath, you are to 
{peak the whole Truth ; for if you conceal any 
Part of the Truth, chough you have a Kindneſs 
for your Countryman Mr. Lowick, who has been 
kind to you, you will forſwear your ſelf, for you 
make a different Repreſentation of the Matter, 
and make it appear quite otherwiſe than it is 
pray do not ſtrain one Tittle, but let us have all 
the Truth. 

Beriram. | don't believe I ſtrain ore Bit. 

Mr. M-ntague. Then tell ny Lord why you 
did not mect him. 

Bertram. 
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Bertram. ] did believe it was about ſeizing and 
killing the King, and I did think it to be ille- 
gal. 

' Mr. Montague. Why did you think it was about 
that? | 

Bertram. Becauſe Mr. Charnock had told me of 
it before. 

Mr. At Gen. How did you know that was 
what Zyowick ſpoke to you about? 

Bertram. ] did ſuppoſe it to be the ſame, be- 
cauſe he defired me at tirſt to ask no Queſtions, 
no more did I; but 1 took it aways to be the 
ſame Thing. 

Mr. At. Gen. What did he ſay to you? 

Bertram. He told me he had a Buſineſs to pro- 
poſe to me, if 1 would engage in, that would be 


tor my Advantage, but I mult ask no Queſtions; 


talk'd of Riding out ſuddenly, and that the King 
was to be ſeized in his Coach, and having heard 
of it from Charnock, I chought it was the ſame 
Buſineſs. 

Mr. At. Gen. Then, my Lord, we have one 
Witneſs more, call Captain Fiſber. [He did not ap- 
car.] If he docs not appear, we ſhall let them go 
on, and when he comes in, we can examine him 
afterwards. 

I. C. J. Is he a material Witneſs ? 

Mr. Sol Cen. We do apprehend he is a very 


material Witneſs. 

L. C. J. If you think him a material Witneſs, 
it will not be proper for them to enter upon their 
Defence, till they have heard the whole Accuſa- 


tion. 


The Court ſtaid for Mr. Fiſher" s coming for near an 


Hour, and at taft he came in and was ſworn. 


L. C. J. Who | is this? 
Mr. At. Gen. This is one Captain iber. 


Mr. Sol. Gen. Pray Captain Fiſber, do you 


the Friſoner at the Bar? 
talked with Mr. Lowick 


know Mr. Lowick, 
Capt. Fijher. I have 


ſince the Sth of neh and then he talked that 


he would be ready to ſerve his Maſter to the ut- 
termoſt of his Power. 
Mr. At. Gen. What Maſter £ 
Capt. Fiſher. King James. 
Mr. 4. Cen. W hat particular gertfice? | 
Capt. Fiſher. He named no particular Service, 


but only that he would be ready to ſer ve his Maſter 


to the uttermoſt of his Power. 
Mr. At. Gen. W here was this? 
Capt. Fiſher. At the Cock in Bow-ſtreet. 
Mr. At. Gen. Who was in Company? 
Capt. Fiſher. There was Mr. Harriſon. 
Mr. At. Gen. Pray give an Account of what 
you know of this barbarous bloody Deſign. _ 
Capt. Fiſher, I believe there was a Deſign to 
ſeize the Prince of Orange. 


Mr. At. Gen. What do you know of it? you 
not talk with above one ata time? 


ſay you believe it. | 

Capt. Fiſher. I believe it by my Knowledge, 
becaule I was concerned in it, 

Mr. At. Gen, By whom was that Deſign car- 
ried on? 


Capt. Fi ;/ber. 195 Sir George Barclay me Mr. 


Harriſon. 

L.C. 7. What was the Deſign? 
Capt. Fiſher. We were to fall upop the Prince 
of Orange. 

L. CJ. Tou called him ſo, the Prince « of 
Orange? 
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Capt. Fiſher. Yes, my Lord. | 

Mr. At. Gen. Well, tell us what NJ 
Capt. Fiſher. It was to have been done the 
15th of February, and we met accordingly the 
14th, but the King not going Abroad, it was put 


Off. 


*** * Who met on the 14th? 1 

Capt. Fiſber. I met only Mr. Harriſon and Sir 
George Barclay, then it was put off till the 22d; 
upon the 211t, we met at the Three-Tuns in Hol- 
born, and from thence we came to the Sun- Ta- 
vern in the Strand, and there was no Body but 
Mr. Harriſon and I together, and Sir George Bar- 
clay came to us; I believe there were about 14 
or 16 in the Houſe; there Sir George Barclay 


told me, Mr. Lowwick was to meet me and two 


more at an Inn by St. Giles's Pound, and that we 
were to go together to ſeize the Prince of Orange 
the 22d, 5 

L. C. J. Did you meet him? 

Capt Fiber. I did not meet him, it being put 


off by the King's not going abroad. 


5 This does not affect Mr. Lowick at 
all. 
Mr. . Cen. It does not, we acknowledge; 


but at that time which you ſpeak of, the 8th of 


February, had you any neee of the A ſſaſſi- 
nation? 

Capt. Fiſher. There was no Aſlaſſination at 
that Time, at leaſt it was not then declared. 

Mr. At. Gen. What was your Diſcourſe about 
then ? 

Capt. Fiſher. There was Notice of the King's 
preparing to come for England. 

Mr. At. Gen. You ſay Mr. Harriſon was there. 
Capt. Tiſber. Yes, and talked very little about 
the Matter, but only that there were Freparations | 
for the King's coming. | 
Mr. At. Gen. What did Lowick ſay to you? 

Capt. Fiſher. 
wick ſaid to me. 

Mr. At. Gen. Repeat it again. 

Capt. Fiſher. He ſaid he would be ready to 
ſerve his n to the uttermoſt of his Pow- 


Mr. Cooper. Had you no Diſcourſe about an ; 


AQ of Parliament ? 


Capt. Fiſher. Mr. Lowick faid it was not oon 


venient to talk with more than one at any Time, 
for there was an Act of Parliament on Foot, that 

under two Witneſſes nothing ſhould affect a 
Man's Life in Treaſon. 


Mr. At. Gen. The Act of Parliament was then 
a making, 

EET: When Mr. Lowith ſaid he would ſerve 
his Maſter, what Diſcourſe had you about it? 

Capt. Fiſber. Mr. Lowick faid not a Word with- 
in, but at the Door he ſaid he would ſerve his 
Maſter to his Power. 

Mr. At. Gen. W hat was that, that they woult 


Capt. Fiſher. Nothing that was thought trea- 


ſonabſe Practices ſhould be diſcourſed cf before 


above one at a time, fo I underſtood it. 
Mr. Fol. Gen. Then, my Lord, we have done. 
Sir B. Shower. May it pleaſe your Lordſhip, 
and you Gentlemen of the Jury; 1 am of Coun- 
fel in this Caſe for the Priſoner at the Bar, and 


we do hope here is not Evidence ſufficient to con- 


vict him of High-Treaſon, the Queſtion is not 


whether there was a Plot or a Conſpiracy to Afſ- 
— Laflinate the King, or to Pepe for an Invaſion, 


but 


I have told you all that Mr. 0” 1 7 
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but all that you are to conſider, Gentlemen, is, 
y/hether the Evidence againſt Mr. Lowick, be 
ſufficient to convince you, that he did deſign to 
Seize and Aſſaſſinate the King; there are three 
Witneſſes produced, but we think this laſt Wit- 
neſs, Hijher, his Teftimony does not hurt him in 
the leaſt. We know your Lordſnip will declare 
and direct the Jury, that the Evidence in a Caſe 
of Treaſon ought to be plain, not only with re- 
ſpect to the Fact, that it was done; but alſo of 
uch Facts as are the Evidences of a Man's Inten- 
tions, and thoſe are not to be conſtrued by Strains 
and Intendments, or Implications; unleſs they 
be ſuch as Evidently, Naturally, and to common 
Underſtanding expreſs the Intention, it cannot 
be good Evidence in Treaſon: Now we ſay that 
Captain Viſeer has ſaid nothing at all that will 
affect the Priſoner, ſor all that he ſays is, that 
the Eighth of February he ſaid he was ready to 
ſerve his Maſter to tlie utmoſt of his Power, and 
any Words as weil as thele may be conſtrued to 
make a Man guilty of Treaſonable Intentions 3 
for it might be a Recollection of Favours Re- 
_ ceived, or it might be a grateful Intent to ſerve 
him upon particular Cccaſions, but that is no 
Evidence upon this Indictment. Suppoſe it was 
to ſerve him upon the ſuppoſed intended Inva- 
ſion, yet with Submiſſion, that is not Evidence 
of the Overt-Act laid here; here is no Overt- 
Act mentioned of preparing Arms, or Encourag- 
ing Men, or Seducing the King's Subjects, in 
order to the better reſtoring of the late K ing 


James, or the expected Landing of the French, 


or the like. All that is laid to the Priſoner's 
Charge, is the Compaſſing the King's Death, and 
a Deſign to Aſſaſſinate him in his Coach, 
and in order to the Afiaſſination, he was to buy 
Arms and Horſes; now all that he ſays is quite 
of another Nature, of a quite different Strain, and 
has no Tendency to this Matter, and nothing he 
fays that Lowwick ſhould fay, but is applicable the 
other Way, and tends more naturally to the In- 
vaſion, than to the Aſſaſſination. Your Lordſhip 
obſerves there was ſome notice taken of what Mr. 
Lowick ſhould fay, concerning the Act of Par- 
liament, that he would not talk with above one 
at a time; how far when Life is concerned 
ſuch looſe Diſcourſe ought to be 1nforced before 
-a Jury I muſt leave to your Lordſhip ; though 
a Man may be ianocent, yet he may be cautious, 
and the more Innocent, perhaps the more cau- 
tious; but that is applicable to the Invaſion too, 
and has no Relation to the Treaſon in this In- 
dictment more than any other. It ſhews he was 
more wary than others were, but it is not ap- 
plicable to the Fact that he now ſtands charged 
with. Then the whole of the Evidence depends 
upon the Teſtimony of Mr. Harris and Mr. Ber- 
tram, and we think they are not two Witneſſes 
to one Thing, and what they fay mult be ſtrain- 
cd, and intended, and preſumed, to make Evi- 
dence of Treaſon; for what Mr. Harris ſays a- 
bout the Diſcourſes between him and the late 
King James, about receiving Orders from Sir 
George Barclay, and his Paſſage over from France, 
and the ſeveral Stages he and Mr. Hare travell'd, 
and the Diſcourſes between Sir George Barclay 


and him; Your Lordſhip will acquaint the Jury 


that is no Evidence to affect Mr., Zowick, nor 
what Berkerbead and Hare agreed upon does any 
way affect Mr. Lowick, for thoſe Things may be 
all true, and yet Mr. Lowick innocent of what he 


for High- Treaſon. 


appear what was intended by 


to ſcize him, nor that he would be concerned in 
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ſtands charged with in this Indictment; he ſays. 
That upon the firſt Saturday he faw Mr. Lowick 


at the Confectioner's, but he cannot ſay he ſtaid 


there at all, there was not a Word ſpoken by 
Mr. Lowicłk that he remembers then, but what he 
lays that ſeems to touch, and the only Thing 
that touches Mr. Zowzck, in all this Evidence is, 
that upon Monday, Tueſday, NMedncſday or Thur(- 
day, it is a pretty large Time, between the Fif- 
teenth and the T'wenty-ſecond, he was talking 
with Mr. Lowicz about the Barbarity of this Bu- 
ſineſs, and that Lewick after all, ſaid he would 
obey Orders; now with Submiſſion, my Lord, 
to make that to have Relation to the Aſſaſſina- 
tion muſt be by a forc'd ſtrain'd Intendment, he 
does not declare what the Orders were, nay, he 
does not affirm there were any Orders for the 
Aſſaſſination, but only that he would obey Or- 
ders; here's no Order by Writing, no Order by 
Parole that Mr. Locvict declared he would obey ; - 
as to what Lowick declared about his Intention 
of Riding out and Seizing the King in his 
Coach; that cannot be intended the Order that 
he was to obey to Aſſaſſinate the King, that 
Order does not appear, there are no Footſteps 
of it in all the Evidence, ſo that there is no- 
thing in that Teſtimony that will hurt Mr. Le- 
wick : Then upon the Two and Twentieth when 
they dined together, Mr. Harris ſays, that there 
was a Diſcourſe of two Men, but it does not 
appear, nor does the Witneſs give any Account 
what thoſe two Men were to be for; 'tis true 
two Men he was to get diſcharged, but that is 
not Evidence that theſe Men were to make a 
Part of thoſe Forty, neither the Words before 
nor the Words after can have that Conſtruction ; 
nay, it does not appear it was for any Purpoſe at 
all, now in the Caſe of Life, where a Man ſtands 
at the Bar, we hope ſuch an Evidence ſhall not 
be Conſtrued to make a Proof of a Treaſon- 
able Intention, that theſe were to Aſſaſſinate the 
King, or to make Part of the Forty that were 
to do it, when it does not appear they were there, 
nor who they were, nor any ſort of Notice taken 

or given upon what Account they were pro- 
vided. And then as to Mr. Bertram's Evidence, 
it is palpable that his Evidence and whatſoever 
he ſays cannot amount to make one Witneſs to 
prove an Overt- Act within this Statute, and that 
there muſt be two Witneſſes the Law requires; 
what does Mr. Bertram ſay to prove any Man 
guilty of Treaſon, but only by Intendment, 
Thought or Suſpicion? It is true, Mr. Bertram's 
Evidence would be good enough to commit a 
Man upon Suſpicion of Treaſon, but to Convict 
him it cannot be; he ſays that in the Beginning 
of February he ſpoke to him, and told him he 
would employ him in a Buſineſs that would be 
for his Advantage, but he muſt ask no Queſtions; 
this is very dark, for the Meaning of it does not 
it; it might be 
one Thing as well as another, it might be to em- 
ploy him in his Family, or it might be to ſend 
him of a Journey, or it might be the taking of 


a Farm, but to apply that as an Evidence of a 


Charge of High- Treaſon, that we think is very 
hard, and we hope your Lordſhip will think ſo 
too; but then he comes and tells you further of 
a Diſcourſe upon the Fourteenth, of his ridin 

out ſuddenly, and that the King was to be fried | 
in his Coach, but he does not ſay that he was 


It, 
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it, nor that he knew of it, nor did declare at 


what time it was to be done, nor any thing 


certain whether it was a Prophecy, or a Dream, 


or a Story that he related again, or what it was; 
there is no Connection between the Riding out 


ſuddenly, and the other Words of ſeizing the | 
King in his Coach; then he ſays he gave him a 


Guinea to buy him Neceſſaries, the Man acknow- 
ledges Mr. Lowick ſeveral times had given him 
in Charity-Money, Clothes and other Things, 
and gave his Wife a Guinea as you obſerve, in 
Charity, but he gave him this Guinea on pur- 
poſe to buy him Neceſſaries, and it is hard that 


a Man's Charity to a Countryman, to a Townſ- 


man, to an antient Acquaintance of Twenty 
Years ſtanding, to a Perſon that he had been fa- 


miliar with formerly, and known to have lived 


well, ſhould be miſinterpreted and ſtrain'd, to 


make it a giving him Money as Subſiſtence, and 


a Reward for the doing ſuch a Miſchievous 
Bloody Act; We ſay his Charity to this Man 
formerly is inconſiſtent with the Suppoſition that 
he could be privy to ſuch a barbarous Deſign 


now, and we hope the Jury will conſider the Cha- 


racter that that very Man has given to my Cli- 
ent, for the ſame Witneſs gives you an Account 


of his Behaviour all along, that he was not given 


to Raſh and Barbarous Actions, nor guilty of any 
malicious Thing, nay, that he prevented Miſ- 
chief, and the killing of People in cold Blood, 
We muſt leave it to the Jury's Conſideration, and 


your Lordſhip's Direction. All theſe things that 
they ſay may be true, and Lowick be not guilty, 


and the acquitting of Mr. Lowic will be no Re- 


flection upon the Witneſſes, nor any Diſcredit to 


the Teſtimony that has been given of this Con- 
ſpiracy; but we hope 'tis doing Juſtice to this 
Man, the Witneſſes not coming up to the Proot 
of what is laid in the Indictment. We muſt beg 
your Lordſhip's Patience a little longer, and call 
ſome Witneſſes to give you an Account how long 


they have known Mr. Lowick, and what his real. 


Character is ; they will tel] you he is a peaceable 


good Man, and ſhew you that his Temper and 


Inclination was rather to a ſober quiet Life than 
to lead him to ſuch Action, and that they cannot 
think him likely to be tempted to be concerned 
in ſuch a Deſign ; and then we muſt leave it to 
the Jury. Call Mrs. Yorke. 

Lowick. I believe there is no body here that 
knows me but will give me that Character. 


Mrs, Yorke came in, and was ſworn. 


Sir B. Shower, Pray Mrs. Yorke, how long 

have you known Mr. Lowick ? | 

Yorke. About a Dozen or Fourteen Years.. 

Sir B. Shower. What fort of Diſpoſition is he 
of ? i | LEES 5 

Dorfe. He is a Civil Honeſt Man as ever I ſaw 


in my Life, or ever knew of; and I never heard 


otherwiſe from any one that knew him. 
Sir B. Shower. What was he in his Actions, 
was he Malicious, or Good-natur'd? | 
Yorke, As good a natured Man as ever I 
ſaw. | jt On - 
Mr. Mompeſſon. Has he the Reputation of a 
Cruel Bloody-minded Man ? | | 
Yorke. Quite the contrary. He lodged in my 


Houſe half a Year, it is not quite a Year ago 


ſince he lay at my Houſe. He was the moſt 
obliging Man that ever lay in my Houſe. He 
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Life. 


did not appear. 


| could, to ſave my Lite, be the Death of the poor- 


was ſo civil to all the Lodgers, that they admired 

him for his Goodneſs, and made them in love 

with him. e 

. 

Houle ? L Es 
.Zorke. He came from his other Landlady, they 

could not agree, his other Landlady was a fort 


How came he to lodge at your 


of a Shrew, and therefore he did not care for 


ſtaying there; and I deſired his Company, be- 
cauſe I knew him to be fo obliging and civil a 
Mn. | | 
L. C. 7. Where is your Houſe ? 
Yorke. In Bloomsbury. L . 
I. C. F. What is his Way of Living? Is he 
a Man of an Eſtate? . 


orte. 1 cannot tell, I did not enquire into 


that. 


FP 
Living by? | | 
Yorke. I do not know any thing of that, I ne- 


no Employment to get his | 


ver enquired into it; he paid me very honeſtly 


for my Lodging, and he is a very good Man, 
for any thing 1 know. . wy 
Sir B. Shooter. Then call Mrs. Moſely. 


She came in, and was ſworn. 


I. C. FJ. Well, what do you ask this Gentle- 
woman? | Is 
Sir B. Shower, Pray, Mrs. Meſily, will you 
tell my Lord and the Jury : Do you know Mr. 
Lait??? „ | 
Moſely. Yes, Sir, I do. | 
Sir B. Shower, How long have 
him Fe 335 
Moſely. Near twenty Years. | 
Sir B. Shower, Pray give an Account upon 
your Knowledge what Diſpoſition and Temper 
he 1s of, whether he is Raſh, Malicious, Bloody, 
and III. natur'd. N | 
Moſely. He is a peaceable, virtuous, honeſt 
Man, and a Man that I never heard or ſaw that 
Creature that could ſpeak any il] Thing of him 
in my Life; nor I never heard him ſpeak any 
Thing maliciouſly of any Creature in my Life to 
do them a Prejudice: So far from that, that 
he is a Man has a Character, perhaps, above 
any Man that I cculd ſpeak or hear of in my 
1 ſpeak it even above my own Relations, 
they may have ſome Paſſions; but I never ſee 


you known 


that Gentleman in a Paſſion in my Life. He 
has lain in my Houſe ſeveral times, and he has 
had Company come to him, but never any that 


was Scandalous one Way or other, I never ſaw 
him tuddled ; nor ever heard him Swear, nor any 
one accuſe him of any of thoſe Things. 8 
Mr. Mompeſſon. Call Dr. William Mer. Ile 

Sir B. Shower. The Priſoner has ſomething to 
ſay for himſelf, my Lord, but we muſt ſubmit 
to your Lordſhip's Conſideration, and the Jury's, 
whether there be any Evidence but what is dark 
and ſavours of Suſpicion only; ſuſpicious it is, 
but whether there be any Evidence that is plain 
and direct as the Law requires in Caſes of High- 
Treaſon, we muſt leave it to your Conſideration, 
for we apprehend there is none. 5 

Lowick. My Lord, as to this Buſineſs, the Thing 


that I ſtand accuſed of, the Aſſaſſination, I know 


nothing in the World of it, nor never did, di- 
rectly or indirectly; and if I am convicted, and 


cit 
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eſt Child in the World, I would not fave my 


Life to do it. 


I. C. J. Look you, I would put you to make 


| Anſwer to ſome Things; you were at Sir George 
Barclay's, at the Confectioner's in Holbourn; and 
it is ſworn he came over * ſuch a Deſign. 
Then you were with Mr. Harris at Red-Lion- 
Fields, and there he was ſpeaking to you of the 
Horridneſs of the Deſign that was to be executed 
upon the King's Perſon the Saturday before, 
and he told you he did miſlike it; and there- 
upon you anſwered that you would obey Orders, 
and that Sir George Barclay had Orders for it, 
otherwiſe he would not do it. . 
Lowick. Sir George Barclay never ſpoke one 
Word of it to me. | | 


L. C. J. Every Body knows now upon what 


Deſign he came over from France, and when Mr. 
Harris ſhewed Diſſatisfaction with the Thing, 
you made that Anſwer to his DiſcourſGQ. 
Lowick. He never ſaid one Syllable to me of it. 
I truſt to your Lordſhip's Judgment, and the Ju- 
ry's Mercy. I | | 
I. C. J. And then I would have you anſwer 
to another Thing, when you dined together on 
the Saturday the two and twentieth, what were 
thoſe two Men that could not be diſcharged with- 
out you ? „5 „ 
Lowick. My Lord, I know nothing in the 
World of two Men. : | 
I. C. J. You went to diſcharge them, for the 
King did not go abroad that Day. 
 Lowick, I know nothing of it. | 
I. C. J. He wears this, and that's as to him; 
but then as to Bertram, what Deſign was that, 
that you were to engage Bertram in for his Advan- 
tage, and he was to ask no Queſtions? N 
Lowick. My Lord, he is a poor Man, and my 
Countryman, and I have at all Times, from time 


to time, for this ſeven Years, helped to ſubſiſt 


him and his Family, that he will not deny, and I 
have ſeveral Times given him both Clothes and 
Money. | 
I. C. J. Then I would ask you again, When 

he came to your Lodging on Friday the 14th 

of February, and you told him the King was to 
be ſeized in his Coach, and ſaid that we were to 

ride out very ſuddenly, and you appointed him 

to meet the next Morning; and becauſe he did 
not meet you blamed him, and ſaid, It would 
have been the ſame Thing, if the King had been 
in the Field. Look you, I would have you give 

Anſwer to this if you can. | 
Lyowick. J remember nothing in the World of 

it, not a Word I aſſure you, and to the beſt of 


after. 5 
Mr. Att. Gen. My Lord, I muft beg leave to 

anſwer to the Objection that the Counſel for the 
Priſoner have made, that there are not two Wit- 
neſſes to prove the Overt-Act laid in the Indict- 
ment, and ſo the Law is not fatisfied. In An- 
ſwer to that, I deſire your Lordſhip's Favour to 


_ obſerve how the Evidence is, and then we ſhall 


ſee whether there are not plainly two poſitive 
Witneſſes of the Overt-Act, by agreeing to 
aſſaſſinate the King. The firſt Witneſs is Mr. Har- 
ris, your Lordſhip obſerves that Mr. Harris gives 
an Account that Mr. Lowic was at Sir George 


Barclay's Lodgings the firſt Day that it was to 


have been executed; and that afterwards be- 
and the two and twentieth, 


_ tween the fifteenth 
Vor. IV. : 


was for Charity, as formerly. 


thoſe being the firſt and ſecond Days that this 
was to be done, when he and Rookwood, and the 
Priſoner Lowick, were walking together in Red- 
Lion-Fields ; and there had ſome Diſcourſe about 
the intended Aſſaſſination, and the Barbarity and 
Bloodineſs of it, and Mr. Harris and Mr. Rook- 
wood were averſe to it. Mr. Lowick ſaid he would 
obey Orders, and he was ſure Sir George Barclay 
would not do it unleſs he had direct Orders for it; 
that was twice repeated by him, as Harris ſwears: 
And afterwards Mr. Harris tells you, that the two 
and twentieth he dined with Mr. Lowick, and 
Mr. Lowick obſerved that Mr. Harris came in, in 


2 great Sweat, and asked him how it happened; 
he ſaid he had been about to get ready Rookwoods 


Party that were to ſeize the King, for he was to 
have one Party. Says Mr. Lowick to him, you 
need not grudge to do it, you have fix Shillings a 
Day, I have nothing; and yet I, at my own. 
Charge, am to provide two. This is as poſitive 
Evidence as well can be of his being privy 
to the Deſign ; and his engaging People at his 
own Charge, ſhews a great deal of Forwardneſs 
and Zeal in the Priſoner to the Buſineſs. My Lord, 
I think this is poſitive and plain Evidence, and 
not only made out by Inferences and Conſtructions, 
as Sir B. Shower ſays, but plain, politive Proof. 


The firſt Day he was with ſeveral of them, and 


when they diſcourſed of the Thing afterwards, he 
declared he would obey Orders; and what could 
thoſe Orders be but for what they were diſcourſing 


of, and nothing was diſcourſed of but this Deſign 


they were engaged in, and this was to juſtify the 

Thing, and take off the Apprehenſion of the Bar- 
barity of it: This is Harris's Teſtimony. The 
next Witneſs is Bertram, and he tells you that the 
fifth of February the Priſoner ſent for him, and 
when he came to him, he asked if he would engage 
in a Buſineſs that might be for his Advantage, and 
ask no Queſtions ; ſo at that Time he did not ac- 
quaint him what the Thing was, but that ſhews 
it was a Thing that was to be kept ſecret at that 
Time, in regard he did not think fit to acquaint 
him at the firſt Inſtance. But the fourteenth of 
February, when he met him again, the Day before 
the firſt Time that it was to be put in Execution; 
Bertram ſwears he told him that they were to ride 
out the next Morning, that muſt be Lowrck and 
Bertram, for there was no Body elſe there; and 
that the Prince of Orange was to be ſeized in his 
Coach. Was it poſſible the Priſoner could be 
ignorant of it? When he engaged him to go upon 
a Deſign without asking Queſtions ; ſent for him 
the Day before, acquainted him they were to 


ride out the next Morning, and that the King 


my Remembrance, I did not fee him in two Days was to be ſeized in his Coach, and bid him be 


ready againſt next Morning, and gave him a 
Guinea at that Time; the Witneſs ſays it was 
for Neceſſaries, but he does not pretend that it 
And that mult be 
for Neceſſaries for that Purpoſe that they were 
then diſcourſing of, when he deſired him to be 


ready the next Day, and gives him Money to buy 


him Neceſſaries: What can that be, but Neceſſa- 

ries for what he was to be ready for? And then he 
did not come the next Day, and he tells you why, 

becauſe he thought it a very wicked and unlawful 

Thing, and fo he diſappointed him; and the next 
Time Lowick chid him, and told him he would have 

ſerved him fo if the King had been in the Field. 

This is plain, though I believe Bertram does ſpeak 
as tenderly as he can, being his Friend and old 
| | 5 A Ac- 
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Acquaintance, and is willing to ſay as little as he 


can of him ? ſo that I believe no Body thinks but 
what Bertram ſays againſt the Priſoner is true, and 
what he ſwears is plain and poſitive. To ſhew, 
that Lowick did engage in the Deſign, he acquaint- 
ed him with it the fourteenth, by telling him the 
King was to be ſeized, and they were to ride out, 
and he was to be ready the next Day. | | 
L. C. J. He does not ſay they were to ride out 
the next Day. l F:- : 
Sir B. Shower. No, the Words were, We are 
to ride out ſuddenly. | | | 


Mr. Att. Cen. I think he did fay they were to 


ride out the next Morning. 
I. C. J. No, Call him in again. 

Mir. Cowper. The Words were, We ſhall ride out 
ſuddenly, and bid him meet him next Morning; 


and afterwards chid him for not meeting accord- 


ingly, and told him it had been the ſame Thing 
if the King had been in the Field, _ 

L. C. J. If you cannot agree upon the Evi- 
dence, you muſt call in the Witneſs. 
Mr. Mountague. My Lord, we are agreed up- 
on the Evidence, it was ſuddenly. _ | 

L. C. F. Well then, there is no Occaſion, have 
you done on both Sides? | 

Counſel. Yes, my Lord, we ſubmit it to your 
Lordſhip. | | 


L. C. J. Gentlemen of the Jury, this Priſoner 


at the Bar, Robert Lowick, is Indicted of High- 
Treaſon, for Compaſling and Imagining the Death 


and Deſtruction of the King by an Aſſaſſination; 


you have heard what Evidence has been given up- 
on this Indictment. And in the firſt Place, It is 
proved to you that there was a Deſign to aſlaſſi- 
nate the King; which was to be carried on under 
the Conduct and Management of Sir George Bar- 
clay. The Queſtion that you are now to conſider 
of, is whether the Priſoner at the Bar was con- 
cerned or engaged in the Proſecution of that De- 
ſign. There have been two Witneſſes produced, 


who have given their vidence, and have been 


very ſtrictly examined, and Obſervations have 


been made upon the Teſtimony they have given. 


The firſt Witneſs is Mr. Harris, and he gives 
you ſome Account of the Original of this De- 
ſign. He tells you how he was at St. Germains, 
and introduced to the late King James, who did 
expreſs a great Kindneſs for him, and told him 
that he had an Opportunity of doing ſomething 
for him that would be for his Advantage: And 
that he and one Hare, who was preſent at that 
Time, ſhould go into England, (for it ſeems they 


were both together introduced by Colonel Par- 


ter) and ſhould be ſubſiſted in England, and there- 


upon Directions were given them what Courſe 


they were to take; which was to go to Calais, 
and to each of them ten Letoidores were given for 


their Charges, and they were acquainted that if it 


happened that if they ſhould lie there fo long for 
Want of a Wind to bring them over hither that 
their Money was ſpent, Proviſion ſhould be made 


for their Supply there. They had farther Di- 


rections, that when they came into Exgland, they 
| thould apply themſelves to Sir George Barclay, 
and follow his Orders, with Inſtructions how to 
find him; being told that Sir Gecrge Barclay 
would be walking in Covent-Garden every Mon- 
day, and every Thurſday Night, about the Hours 
of ſix or ſeven o'Clock, and that they ſhould 


know him by a white Handkerchief that was to 


hang out of his Pocket 


receive their Subſiſtence. 


that Opportunity. 


Mr. Harris further tells you, That they did 
come to Calais, in order to embark for England, 
and there they happened to ſtay a conſiderable 


Time, even ſo long that their Money would not 
defray their Expences there, and they found it 
true as it was promiſed them; for the Preſident 


of Calais paid the Reckoning for them at the Place 


where they lodged ;. and afterwards they came 


into England, and landed in Kent, and came to 
Rocheſter, and from thence to London. About the 
latter End of January, Old Stile (for it ſhould ſeem 
it was the 14th New Stile, which is the 4th, Old 
Stile, they were at St. Germains) he tells you that 
he did go the firſt Monday, after their Arrival, 


into Covent-Garden, to look after Sir George Bar- 


clay, but then miſt him. But afterwards his 
Companion, Mr. Hare, met with one Berkenbead, 
and complaining that they had not met with Sir 
George Barclay according to the Directions they 
had abroad: Whereupon, by the Means of Ber- 
kenhead, they were brought to the Speech of Sir 
George Barclay, who gave them Reception, and 


owned that he had Authority to ſubliſt them; 


but faid he had nor then Money, but ſhortly 
ſhould, and when he had, they ſhould be ſure to 
He tells you, that af- 
ter this, Sir George Barclay gave them Subſiſtence 
Money, Paying them at the Rate of five Shillings 
a Day when they had no Horſes, and when they 

had, fix Shillings a Day: So they put themſelves 


_ altogether under his Command and Conduct. 


He has given you an Account what Dilcourſe he 
had with Mr. Rookwwood, from whom he diſcover'd 
what the Deſign was in which he was to be enga- 
ged. And the Deſign to aſſaſſinate the King was 


firſt intended to be put in Execution on Saturday 
the 15th of February, at which Day Mr. Harris 


and others, being at Sir George Barclay's Lodg- 
ings; Sir George ſaid they were his Jauiſaries, and 
afterwards careſt them, and faid they were Men 
of Honour, and told them that they were to attack 


the Prince of Orange and his Guards; but it ſeems 


the King not going abroad that Day, they loſt 


Truly, Then Mr. Harris began to be a little 
troubled, and concerned, when he underſtcod the 


Meaning of his being under Sir George Barclay's 


Conduct. And he ſays that after that firſt Saturday 
the 15th, and before the next Saturday the 22d, he 
met with Lowick, Rookwood, and Bernarde, and he 
was complaining of his being engaged in ſuch a 
Deſign as this was. He called it then the Mur- 
der of the Prince of Orange, and ſaid it was a 
barbarous Thing, and he did not like it, nor 


Rockwood neither; but as for Lowick, whether 


he diſliked it, or no, I know not, but he made 
Anſwer to him, I will obey Orders : Says he, Sir 
George Barclay has Orders for it, or otherwiſe he 
would not do it. 185 


Ihen you are told further, that after this, _ 


Saturday the 22d, Mr. Harris dined with Lowick at 
a Cook's at the End of Red-Lion-Street, and being 
there together, Harris being in a Sweat, and was 


asked the Reaſon by Lowick, he ſaid he had been 
giving of Orders for the getting ſome Men toge- 
ther that were to go under Rookwood, and Lowwick 
told him he might very well do it, for he had 


Pay 65. a Day; but ſays he, I am to ſubſiſt two 


Men, and have nothing at all. Mr. Harris wiſhed 


him to go to Sir George Barclay and complain 
of it to him, but he faid he would not; but it 


ſeems, it being then underſtood by them that the 


King 
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: King did not go abroad that Day, Lowick ſaid he 
mult go and diſcharge the two Men, and went 


about it. This is the Sum and Subſtance of Mr. 


_ llarriss Evidence againſt Mr. Lowick. 

The next Witneis is Bertram, and he tells you 
that ſometime before the fifteenth of February, 
which was, as I told you, the very firſt Day that 

they did deſign to aſſaſſinate the King, Mr. Lowick 
tent for him, and told him, that he would put 
him upon a Buſineſs that ſhould be for his Advan- 
tage, ift he would undertake it without asking 
any Queſtions ; this was ſometime before, but the 
certain Day Bertram does not remember; but he 


tells you farther, that on Friday the fourteenth of 


February, he was with Lowick at his Lodgings, 
and he faid unto him, that the King, he did be- 
lieve, was to be ſeized in his Coach, and we are 
to ride out ſuddenly ; and then he gave him a 
Guinea to buy him Neceſſaries, and withal bid 
him meet him at the Purle-houſe in Harieſtreet 


next Morning; and Bertram tells you, he had un- 


derſtood what this Deſign was, for he had it be- 
fore from Charnock, and did forbear to go the 
next Morning, becauſe he did diſlike it. After 
this Mr. Lowrck met him and chid him for diſap- 
pointing of him, in not meeting him as he di- 
. rected, for ſays he, it would have been the fame 
thing if the King had been in the Field. This 
is the Sum and Subſtance of the Evidence that 
Bertram has given againſt him. 

Now Bertram being croſs- examined on the be- 
half of the Priſoner, ſays he hath known him a 
great while, and that he is a Man of a peaceable 
and fair Diſpoſition, very charitable, and that he 
has given him Money before, and particularly a 
Guinea to his Wife in his Abſence. | 


Indeed J might have mentioned the Evidence of 


Fiſher to you, but that is but circumſtantial, and 
does not come home to the Caſe, but being 
given it may be mention'd, and that is, about the 
Eighth of February, Fiſher had ſome Diſcourſe 
with Lewick, and it ſeems there was Notice taken 
of the intended Invaſion, and Lowicł ſaid he 
would ſerve his Maſter faithfully ; and that the 


Witneſs thought was meant of the Jate King; 


and he ſaid at another Time, that he would not 


diſcourſe with above one at a Time, becauſe of 


the late Act of Parliament that was then a pat 
ſing, relating to High-Treaſon, that required 
two Witneſſcs. Now, I ſay, this is not any Proof 
againſt the Priſoner, but it is a Circumſtance that 
may ſhew his Inclination to the late King. 
The Counſel for the Priſoner have inſiſted upon 
the Inſufficiency of the Evidence that has been 
given on behalt of the King, and have ſaid, that 
the late Act of Parliament requires two Witnelſles, 
which is true, but not two Witneſſes to any one 
Overt-Act; but if there be two Witneſſes, one to 
one and another to another Overt-Act, that is ſut- 
| ficient; but they fay that it is not ſo in this Caſe. 
In the firſt Place, they object againſt the Evi- 
dence that is given by Harris, they fay it is ſhort, 
that mult be left to your Conſideration ; whether 


the Evidence that is given by Harris concerning 


Mr. Loteich, does prove to your Satisfaction, that 


he conſented and agreed to the Aſſaſſination of 


the King, you are to weigh the Evidence, when 

it is ſworn that when Harrie, Rookwoed, and the 

Priſoner were walking in Rea-Lion-Fields, and 

talking of this horrid Deſign, and Harris com- 

plained that it was a barbarous Thing to mur- 

der the Prince of Orange, as they call'd him, you 
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muſt conſider what Anſwer Lowick did make 
about obeying of Orders ; then his ſubſiſting of 
Men at his own Charge without Pay, and com- 
plaining of his having no Pay, and his diſcharging 
them the laſt Day that the Aſſaſſination was in- 
tended, that I muſt leave to you, whether or no 
this 1s not an Evidence, if you believe the Wit- 
no - PREY you that he was engaged in this 
| Then, Gentlemen, he has alſo been deſired to 
give an Anſwer to this Queſtion, and to tell up- 
on what Deſign he was to employ Bertram that 
thould be for his Advantage; but he was to ask 
no Queſtions, and afterwards whether he did tell 
him the King was to be ſeized in his Coach, and 
they were to ride out ſuddenly and bid him meet 

him the next Morning, and when he did not meet 
him, he ſaid, It would have been the ſame 
Thing if the King had been in the Field. If this 
be an Evidence of Mr. Lowic#s engaging in and 
agreeing and conſenting to the Deſign, then here 
will be another Witneſs againſt the Priſoner beſides 
Harris. REED 

Gentlemen, you are to judge of this Ma 

and of the Evidence. It : . we are N 
put in the Caſe of a Man's Life, any forced and 
violent Conſtructions upon any Words or Diſ- 
courſes; but if the Evidence be plain and clear, 
tho? he did not ſay in expreſs Words, that he did 
deſign to aſſaſſinate or kill the King; yet, if upon 
the whole Diſcourſe that paſt between them it ap- 


| pears plainly, clearly, and ſatisfactorily to you 


that he did conſent and agree to this Delign, or 
was engaged in it, here's another Witneſs, I fay, 
to prove him guilty, beſides Harris; you are to 
conſider the whole Evidence, the ſubje& matter 
of Diſcourſe, and if you are fatisfied, I ſay, that 
he was engaged in ſuch a Deſign by the Proof of 
Bertram, as well as of Harris, then there are two 
Witneſſes, which is as much as the Law requires. 

Bur, indeed, the Counſel have called ſeveral 
Witneſſes to prove that the Priſoner has lived ve- 
ry peaceably and quietly ; one Woman ſays, She 
has known him twelve Years, and that he lodged 
at her Houſe, and that he was a Man of great 
Temper and Candour, and not diſorderly, but had 
a general good Eſteem and Character: And then 
there is another, Mrs. Moſeley, that proves the like, 
and lays, She has known him theſe twenty Years, 
and ſhe fays no Man has a better Character: And 
Mr. Bertram hath ſaid, that he was not of a raſh 


or bloody Temper. 


Now, Gentlemen, I muſt leaye it to you, upon 
the Evidence that you have heard, there are theſe 
Witneſſes that have been produced, and there are 
theſe Circumſtances that appear in the Caſe; if 


you are ſatisfied upon this Evidence that has been 


given, that the Priſoner Mr. Lowick did conſent 
to and engage himſelf in that Defign of Aſſaſſina- 
ting the King, then you are to find him guilty z 
if you are not ſatisfied, you are to find him not 
guilty ; you have heard your Evidence, and had 
beſt conſider of it. 


Then an Officer was. ſworn to keep the Jury, 
who withdrew, and ſtaid out about half an 
Hour, and then returned. 


Ci. of Arr. Gentlemen of the Jury, anſwer to 
Mr. Ford. Here. And fo of the reft.] 


Cl. of Arr. Are you all agreed of your Verdict? 
5A 2 Fury. 
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Jury. Yes. | | 

Cl. of Arr. Who ſhall ſay for you? 

Jury. Foreman. 5 

Cl. of Arr. Robert Lowick, hold up thy Hand, 
(wobich be did) Look upon the Priſoner ; how ſay 
you, Is he guilty of the High-Treafon whereof 
he ſtands indicted, or not guilty ? 

Foreman. Guilty, my Lord. CD 

Cl. of Arr. What Goods or Chattels, Lands or 
Tenements had he at the Time of the Treaſon 
committed, or at any Time ſince ? | 

Foreman. None to our Knowledge, we do not 
find ,, | | 
C. of Arr. Then hearken to your Verdict, as 
the Court hath recorded it. You ſay that Robert 
TLotoick is guilty of the High-Treaſon whereof he 
ſtands indicted, but that he had no Goods, Chat- 
tels, Lands or Tenements, at the Time of the 
High- Treaſon committed, or at any Time ſince 
your Knowledge, and ſo you ſay all. 

Jury. Yes. OM. 

I. C. J. Diſcharge the Jury. 


CI. of Arr. Gentlemen of the Jury, the Court 


diſcharges you, and thanks you for your Service. 


L. C. J. Mr. Attorney, Will you have the Pri- 


ſoners let to the Bar? | 
Mr. All. Gen. Yes, if your Lordſhip pleate. 


Then the Keeper of Newgate brought Rook- 
wood and Cranburne, and ail three were 
ſet to the Bar. | | 


Mr. Att. Gen. If your Lordſhip pleaſe to give 


Judgment againſt the Priſoners that are convict- 


cd. | | | 

L. C. J. Ask them what they have to fay ſor 
themſelves in Arreſt of Judgment. 

Cl. of Arr. Robert Lowick, hold up thy Hand; 
you ſtand convicted of High-Treaſon, in Conſpi- 
ring the Death of the King by Aſſaſſination, what 
can you ſay for yourſelf why the Court ſhould 
not give Judgment againſt you, to die according 
toLaw? _ | | 


[ Then the Keeper bid him kneel. 
L. , No; no, he need not kneel; if you 


have any thing to ſay, Mr. Lowick, we will hear 


ou. | ; | 
Lowick. I throw myſelf upon the King's Mer- 


> 
Cl. of Arr. Ambrcſe Rookwood, hold up thy 


Hand, (wh:ch he did) you ſtand convicted of the 


fame High-Treaſon, for Conſpiring the Death of 
the King by Aſſaſſination, what can you ſay for 


yourſelf why the Court ſhould not give you Judg- 


ment to die according to Law. | 
 Reokwood. All that can be ſaid has been ſaid 
already, and fo I ſhall ſay no more. 

Cl. of Arr. Charles Cranburne, hold up thy Hand, 
thou ſtandeſt convicted of High-Treaton, in Con- 
| ſpiring the Death of the King by Aſſaſſination, 
what canſt thou ſay for thyſelf, why the Court 


| ſhould not give the Judgment to die according to 
ey you to make that Preparation for another World, 
which is proper for Men in your Condition, 
and pronounce the Judgment of the Court, 
which the Law hath appointed and the Court 


Law ? | ; 

Cranburne. I have nothing to ſay but what I 
have ſaid already. 

Cl. of Arr, Then Crier make Proclamation. 


Crier. O yes, all Manner of Perſons are com- 
manded to keep Silence while Judgment is in giv- 


ing upon Pain of Impriſonment. 


of England. 


I. C. J. You the Priſoners at the Bar, Robert 


 Lowick, Ambroſe Rookwood, and Charles Gan. 


burne, you have been indicted, and upon full and 
clear Evidence have been convicted of High- 
Treaſon; a Treaſon that was advanced to the 
higheſt Degree both of Malice and Miſchief a- 
gainſt the King and Kingdom; you deſign'd to 
aſſaſſinate the King with an Intent to ſubvert the 
State, and by the introducing of a foreign Power 
to deſtroy the ancient Liberty and Conſtitution 


Our French and Popiſh Enemies, by whom you 


were employ'd in this bloody Enterpriſe, did very 


well know, that the Wiſdom and Courage of his 
preſent Majeſty has reſcued this Kingdom 
from that Slavery and Oppreſſion which they 
often threatned to bring upon us; they knew 


that under his Government we have been pro- 


tected in the Enjoyment of our Religion, Laws 
and Liberty for ſeveral Years, and that his Ma- 
jeſty is the Head of the Proteſtant Intereſt, and 
the Protector and Preferver of the Liberty of 
Europe, and that upon the Preſervation of his 


Life, and the Safety of his Perfon, the Good and | 


Happineſs of Multitudes of People do depend, 
which the French King's Pride and Ambition has 
been ready to take hold of any Opportunity to 
enſlave and opprels. | | 
Your being engaged in fuch a horrid Deſign. 
againſt ſo precious a Lite, and to be the bloody 
Inſtruments to give that diſmal Stroke, which 
would have brought Miſery and Detolation upon 
ſo many Men, renders you worthy to undergo a 
greater and more ſevere Puniſhment than by tlie 
Law. of England can be inflicted ; but that there 
is no greater provided for ſuch Criminals, is to be 
imputed to the ancient Honeſty and Integrity of 
Engliſh Men, who, when they fram'd this Con- 


ſtitution of Government, never imagined England 


ſhould produce ſuch degenerate Wretches, as 
would endeavour by Plots and Contrivances to be. 
tray their Country to a foreign Yoke, and ſubject 
themſelves and their Fellow - Subjects to the laviſh 
Dominion of Strangers. . | 
Tour Crime being ſo great, it is now high 


time for you ſerioutly to reflect upon it; and 


tho? you deſerve to ſuffer the greateit of Puniſh- 
ments, yet I have that Co:npaſſion for your Per- 
ſons, that I wiſh heartily you would make uſe of 
that Opportunity which 1s now put into your 
Hands, to repent. And ſince you are adjudg*d by 
the Law unworthy to live here, that you will 
make Preparation to appear at another Tribunal, 
where you muſt have another Trial, and, with- 
out an hearty and ſincere Repentarice, receive a 
more ſevere Sentence, I hope this Calamity, and 


the Judgment that is to fall upon you, will be an 


Admonition to you to take better Advice in the 
laſt part of your Time which is left you, than you 
have done in the whole Courſe of your Lives, and 
that you will be wiſer than to follow the Directi- 
on of thoſe Guides whole Principles and Doctrines 
have ſo far perverted and corrupted you, as to 
engage you in ſuch a bloody Deſign. I ſhall leave 


dozs award ; | 


1696. Weſtm: Vr High-Treaſon. 


Nat all of you be conveyed from hence to the Pri- 
ſeon from whence you came, and from thence every 
one of you is to be drawn upon a Hurdle to the 
'Place of Execution, where you are to be hang'd 


by your Necks, and to be cut down while you 


are alive, your Privy- Members are to be cut 
off, and your Bowels are to be cut out of your 
| Bodies, and burnt in your View, your Heads are 
to be cut off, and your Bodies to be divided 
into four Parts, and your Heads and Quarters 


are lo be diſpoſed where his Majejly ſhall ap- 


print, And I pray God to have Mercy on all 
your. Souls. 


Cranburne, I humbly deſire the Liberty of my 


Wife and Relations to come to me, and ſuch Di- 


vines as I ſhall deſire may have free Recourſe to me. 
L. C. J. You ſhall have that Liberty that is al- 

| lowed to all Perſons in your Condition. 
Rookwood.” I muſt beg the ſame Favour to have 


ſome few Friends and Relations come to ſce me 


without a Keeper. 
IL. C. J. You ſhall have a 
Friends to come to you. 
_ Rovkwwod, I beg your Lordſhip that you would 
. pleaſe to ſpecify it in the Warrant, becauſe they 


Warrant for your 


would not grant it hitherto without a Keeper be- 


ing by. | | - 
L. C. J. You mean, you would have your Bro- 
ther permitted to come to you. = 

Rookwood, Yes, and ſome few Relations. 

L. C. J. What is uſually done in ſuch Caſes, let 
it be done. | 

Lowick. My Lord, I deſire the ſame Thing, that 
my Siſter may come tome, and that the little time 
J have I may be in private with my Friends. 

Ar. At. Gen. It your Lordſhip pleaſe, they may 
give the Names of thoſe they would have admit- 
ted to them, and then the Keeper will attend your 

Lordſhip for your Direction. 85 
L. C. J. That the Keeper muſt take care of, 


left they allow ſuch a Liberty as may endanger 
an Elcape; for their being alone may prove a dan- 


gerous thing. | | 
Mr. Att. Gen. It is reaſonable they ſhould: tell 
who they are, before they be admitted. 
L. C. J. You allow them, I ſuppoſe, to have pri- 
vate Diſcourſe in the fame Room, if a Keeper be by. 
Cranburne. No, my Lord, we never had. 
Mr. Ait. Gen. Such as your Lordſhip thinks pro- 
per to be admitted to them may have Diſcourſe 


with them in private, if the Keeper be in the 


Room, but no others but ſuch as your Lordſhip _ 


Mall allow; for we know what has been the 
Effect of a Liberty of Acceſs to ſome Priſoners. 
L. C. J. Let us have a Note of thoſe Names 
that you would have come to you, and we will 
give Directions that ſhall be proper in it. 8 
Cl. of Arr. Sheriff of Middleſex, you mult take 
them into your Cuſtody till Execution is done. 


Then the Keeper took away the Prifeners. 


On Wedneſday, April 29. Ambroſe Rookwood, 
Robert Lownich, and Charles Cranburne, were 
drawn to Tyburn, where the two former deliver'd 
the following Papers to the Sheriffs, 


Major Eo w1ick's Paper, 


JN the Name of the Holy Trinity, Father, Son, and 

Holy Ghoſt, Amen. In the firſt Place, I die in the 
Religion I was bapciz'd, vis, Roman Catholick, and 
humbly beg the Frazers of all good People for a happy 


he inflicts on me. 


737 


ee e and of all Catholicks for the Good of my 
oul. 

As for being engag'd in this for which I die, it was 
never ſo poſitive that I had a Horſe from the Beginning 
to the very Laſt, nor never ſee any allow'd me, or the 
two Men I was to provide, as was ſworn againſt me at 
my Trial ; nor had I any on that Account; nor was I 
at any of their Meetings when they ſettled any ſuch 
thing. And as for any Order or Commiſſion from 
King James, I never fee any ſince I came laſt into Erg- 
land, which is now about five Years; and I am confident 
none that knows King James will believe he would give 
any ſuch Order. | 

Indeed, I muſt confeſs, I believe King James was a 
coming to aſſert his own Right; and 1 ſhould, if on Shore, 
have done any thing in my Power to have aſſiſted him; 
and, in order to that, I ſhould have been very glad to 
have had a Horſe, but never had any. 

And as for being concern'd in any bloody Affair, I 
never was in my Life, but have done my Endeavour to 
prevent, as much as I could, on all Occaſions; and if 
the kiling the moſt miſerable Creature in the World, or 
greateſt Enemy, would now ſave my Life, reſtore the 
King, and make me one of the greateſt Men in England, 


I firit would chooſe to die, becauſe againſt the Law of 


Gol. 
If any who are now Sufferers on this Account, think I 


have been too forward, and a Promoter to this Deſign, 


| do now declare it was never my Inclination to do 
any rath ting, However, I beg their Pardons, and of 


all the World I have offended, either in Thought, 


Word, or any Action whatſoever, and do freely for- 
give my Enemies, and hope, thro' the Mercy of my 
Saviour Jeſus Chriſt, to have Remiſſion of all my Sins. 
Good God preſerve the King, Queen, Prince, aud 


Princeſs, and all that royal Blood of Stuarts; and may 


 £ngland never want one of that direct Line to govern 


them, and make them once more happy. I have had 


the Honour to ſerve my royal Maſter in ſeveral Com- 


miſſions, and the laſt as Major, and ſtrove ever to ferie 
him to the beſt of my Power, and ever to be juſt to 
thoſe whom J had the Honour to command. Lord Jeſus, 


into thy Hands I recommend my Spirit! O Jeſus, re- 


ceive my Soul! 
RoPERT Lowick. 


Brigadier Roo KWOO 's Paper. 


H VIN G committed the Juſtice of my Cauſe, 
and recommended my Soul to God, on whoſe 
Mercies, thro* the Merits of Jeſus Chriſt, I wholly caſt 
myſelf, I had once refolv'd to die in Silence; but ſe- 
cond Thoughts of my Duty to others, chiefly to my 
true and liege Sovereign King Fames, moved me to leave 
this behind me. 

I do therefore, with all Truth and Sincerity, declare 


and avow, that I never knew, ſaw, or heard of any 


Order or Commiſſion from King James for the atlafſina- 
ting the Prince of Orange, and attacking his Guards ; 


but I am certainly inform'd that he, the beſt of Kings, 


had often rejected Propoſals of that Nature, when made 


unto him. | 
Nor do I think he knew the leaſt of the particular 


Deſign of the attacking the Guards at his Landing, fo 


much talk'd of, in which I was engaged as a Soldier, 
by my immediate Commander, much againſt my Judg- 


ment; but his Soldier I was, and as ſuch I was to obey 


and act according to Command. 

Theſe twelve Years I have ſerved my true King and 
Maſter, King Fames, and freely now lay down my Lite 
in his Cauſe, I ever abhorr'd Treaci.ery, even to an 


Enemy; if it be a Guilt to have comply'd with what I 


thought, and {till thiak, to have been my Duty, 1 am 
guilty. No other Guilt do I own. - 

As I beg all to forgive me, fo I forgive all from my 
Heart, even the Prince of Orange, who, as a Soldier, 
ought to have conſider'd my Cate before he ſign'd the 
Warrant for my Death. I pray God may open his 
Eyes, and render bim ſenſible of the much Blood, from 
all Parts, crying out againſt him, fo to prevent an 
heavier Execution hanging over his Head, than what 


AM BROS E RCOK WOOD. 


Atſter which they were executed as Traitors, accord- 


ing to their Sentence. 


CLVI. The 
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159. The Trial of Peter Cook, 8 Will. II. 
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CLIX. The Trial of PETER COOK, at the Old. Bai- 
ly, for High-Treaſon, May 9, 1696. 8 Will. III. 


Saturday May 9, 1696. 


Ee ls Day being appointed for the 
rial of Mr. Peter Cook, upon an In- 
i dictment of High-Treaton found a- 


n gainſt him by the Grand Jury for the 
City of London, upon the Commiſſion 
of Goal-Delivery of Newgate, holden for the ſaid 


City, upon which Indictment he had been ar- 


raigned, and upon pleading not guilty, Iſſue had 
been joined, and the Court having been adjourned 
unto this Day for the Trial by publick Proclama- 


tion in uſual manner, the Court was reſumed, and 


the Names of the Men returned to ſerve on the 
Jury, having been called over according to the 


Pannel, and the Defaulters recorded; the Court 


proceeded as follows. 5 

Cl. of Arr. Set Peter Co the Priſoner to the 
Bar. ¶ I bich was done.] You Priſoner at the Bar, 
thoſe Men that you ſhall hear called, and perſo- 
nally appear, are to paſs between our Sovereign 
Lord the King and You, upon Trial of your Lite 
and Death; if therefore you will Challenge them, 


or any of them, your Time is to ſpeak to them 


as they come to the Book to be ſworn, and before 
they be Worn. | | 
Cook. Sir, I defire you would not name them 
too faſt, for my Eyes are very bad. 
Cl. of Arr. Jahn Euer. | 
Cook. Who mutt I apvly myſelf to, Sir? I deſire 
to know whether he is a Frecholder in London ? 
Cl. of Arr. I know nothing to the contrary, 
Sir, he is returned as ſuch by the Sheriff; you had 
beſt ask him himſelf, he can beſt tell. 
Cook. Are you a Frecholder in Landon, Sir? 
Mr. Ewer. Yes, Sit, I ama Freenolder. 
Cook. Sir, I challenge you. | 
Cl. of Arr. Henry Sberbrocł. | 
Cook. Sir, are you a Freeholder in London? 
Mir. $berbrook. Les, Sir, I am. = 
Cook. 1 challenge you. No, Sir, I beg your 
Pardon, I do not challenge you. 


Cl. of Arr. Then hold Mr. Sherbrock the Book 2 


[1/hich was done.] Look upon the Priſoner: You 
thall well and truly try and true Deliverance make 
between our Sovereign Lord the King, and the Pri- 
ſoner at the Bar, whom you ſhall have in Charge, 
according to your Evidence. So help you God. 

Cl. of Arr. Zo/eph Billers. EE 

| Cook. Are you a Freeholder, Sir, in London? 

Ar. Billers. Yes, I am. [ Challeng*d.] 

Cl. of Arr. John Brand. | 8 

Cook, Pray, Sir, don't go too faſt; Are you a 
Freeholder in London, Sir ? 2 

At. Brand, I am no Freeholder in London. 

L. C. J. Treby. What ſay you, Mr. Attorney ? 
Sir 7omas Trevor: * Mr. Act. Gen. My Lord, I would 
not have any Body that is not a Frecholder ſerve ; 


ſo he was ſet by. | 


Mr. Hull. My Lord, I am no Freeholder in 
London. | = of | | 
L. C. J. Treby. Why, what Ettate have you? 
Mr. Hull. What J have, is in Leaſes. | 
L. C. J. Treby. What, Leatcs tor Years, or Leaſes 
for Lives? | LSE | EE 
Ar. Hull. Leaſes for Years, Sir. 


15 F. E J. Then he cannot ſerve upon the 


Jury. 


Cl. of Arr. Edward Leeds. 


Cook, Hold, Sir, let me ſee; are you a Free- 


holder in London, Sir? 


Mr. Leeds. Yes, Sir. 
Cl. of Arr. Thomas Clark. | 
Cook. Hold, Sir, I pray let me look upon my 
Paper. I challenge him Re 
A $tander-by. He does not appear. 
Cl. of Arr. Nathan Green. 5 N 
Cook, Where is he, Sir? Are you a Freeholder ? 
Ar. Green, Yes, I am, Sir. [Challeng?d.] 


[ Challeng*d ] 


Cl. of Arr. Thomas Emes. : 

Cook. Are you a Freehoider, Sir? 
„ Mr. Emes. Yes, am. 3 
| Cook, Were you one of Sir John Friend's Jury? 

Mr. Emes. Yes I Was. 85 

Cook, Then I challenge you for Cauſe, and 1 
give you my Reaſon. vg W 

Mr. Serj. Darnall. I pray, let us hear your Rea- 
ſon; give your Reaſon for your Challenge. 

Cook. It is for being of Sir John Friend's Jury. 

Mr. Serj. Darnall. Then you challenge him for 
Caule. ; 85 5 3 
Cook, Ves, that he was of Sir Fohn Friend's 
Jury. | | 
I. C. J. Treby. Well, Brother Darnall, how is 
that a Cauſe of Challenge? You are the Priſoner's 
Counſel, let us hear what you fay to it. 

Mr. Serj. Darnall. My Lord, what we have to 
ſay to it, is this; Here are ſome Perſons returned 
upon this Pannel, that were formerly Jurors in a 
Cauſe that was try'd for the ſame Species of Trea- 
ſon that this Gentleman, the Priſoner, is charged 
with in this Indictment; and I think the Witneſſes 


at that Trial did mention in their Evidence my 


Client, as being preſent at thoſe very Conſults, 
about which they gave their Evidence; theſe Gen- 


tlemen gave Credit to thoſe Witneſſes, and found 


the Verdict againſt the Perſon then accuſed. We 
humbly ſubmit it to your Lordſhip and the Court, 

whether we may not for this Cauſe challenge this 
Perſon as not indifferent, it being for the ſame 


Cauſe and Conſult that the other was try'd for. 


Mr. At. Gen. Sure Mr. Serjeant is not in earneſt 


in this Objection. 


Mr. Serj. Darnall. My Client thinks it a very 
good Objection, that he is not indifferent, and 1 
deſire he ſhould be ſatisfied in it. 

Mi. All. Gen. It he thinks ſo, he may except 
againſt him, but if he inſiſt upon it as a Cauſe of 
Challenge, we deſire you would put the Caſe, and 
my Lords the Judges determine it. DR 
Mi. Serj. Darnall, J have told you what 'the 


- Caſe is. 


L. C. 7. Treby. But you hear the King's Coun- 


"Rs ſel inſiſt upon it, to have you make it 
Cl. of Arr. William Hull. 5 . it out in 


Point of Law. IE | | | 
Mir. Serj. Darnall. My Lord, I have ſtated the 


Cate as my Client deſired, and we ſubmit it to you. 


LCF. Treby. Well, there is nothing in it. 
Mr. Serj. Darnall. Then my Client, if he will 
not have him ſerve, mult challenge him peremp- _ 


torily; which he did. 


Cl. of Arr. Francis Byer. — 
| . Cook. 


1696. C. B. 


Cook. Sir, are you a F reeholder ? 
Mr. Byer. Yes, Iam. 

Cl. of Arr. James Denew. 
Mr. Denew. I am no Freeholder. 
Cl. of Arr. Henry Hunter. 


Cook. Hold, hold, my Lord, I challenge him 


as being one of Sir Jobn Friend's Jury. 
Mr. Baker. Nay, that was not allow'd in Mr. 
Emes's Caſe 3 but you challenged him perempto- 
rily, and fo you mult now, if you have a Mind 
w-K 

Cook. I challenge him. 


Cl. of Arr. John Hall. 
Cook. Are you a Freeholder in London, Sir ? 


Mr. Hall. Yes, I am, Sir. [Challeng'd ] 


Cl. of Arr. John Cullum. 
Cook. Sir, are you a Freeholder in London? 


Mr. Cullum. Yes, Sir. [Challeng'd. ] 
Cl. of Arr. Fobn Cox. 
Mr. Cox. My Lord, I am no Frecholder in 


London. 
Cl. of Arr. John Hedges, 


Cook. Hold, I pray, Sir, let me look upor my 


Paper; Sir, are you a F. recholder in London? 
Mr. Hedges. Yes, Sir, I am. 
Cl. of Arr. Thomas James. _ 
Mr. James. My Lord, my Name is not 7. homas. 
Mr. Sher. Buckingham He is returned, it ſeems, 

by a wrong Name; we did not know it. 


Mr. Ser. Darnal. Then you cannot ſwear him. 


Cl. of Arr. Thomas Poole. 

Cook. Are you a Freeholder in London, Sir ? 
Mr. Poole, Les, Sir. 
Coob. I challenge him, as being of Sir John 
Friend's Jury. 

Mr. Att. Gen. 
ready. 

Cook. I challenge ws 

Cl. of Arr. Peter Parker. 

Cook, Are you a Freeholder in London ? 

Mr. Parker. Yes, Sir, I am. 


That 1 been over- ruled al- 


Cook. J challenge you, Sir, as being one of Sir 


John Friend's Jury. 
Mr. Baker. Nay, you can't offer i it again. 
Cook, I challenge him. | 
Cl. of Arr. George Grove. 
Cook, Where is he? Are you a a Freeholder i in 
London, Sir? 
Mr. Grove. Yes, * | [Challeng'd.] 
Cl. of Arr. Nathaniel Wyerſell. | 
Cook. Are you a Freeholder in London ? 
Mr. Il yerſdell. Yes, Sir, I am. [ Challeng'd.] 
Cl. of Arr. Samuel Blewit, _ 
Cook, Hold, pray, are you a F recholder, Sir? 
Mr. Blewit. Yes, I am. [ Challeng*d.} 
Cl. of Arr. John Wolfe. [ Challeng'd. | 
Cl. of Arr. Foſeph Wolfe. 
and was ſaid to be no Freeholder. 
Cl. of Arr. William Smith. 
Cook. Are you a Freeholder, Sir ? 
Mr. Smith, Yes, I am. 
Cl. of Arr. Edward Fenwick, 
Cock. Are you a Freeholder, Sir? 
Mr. Fenwick. Yes, Sir, I am. 
Cook. I do not challenge him. 
l. of Arr. Then ſwear Mr. Funvick. 
as done.] 


Cl. of Arr. Benjamin Hooper. 


[Challeng*d.] 


[hich 


he? 
Cl. of Arr. There he is, Sir. 
Coo. Which is the Gentleman? Are you a 


=. Freeholder 1 in EO, Sir? 


for High-Treaſori. | 


 [Challeng'd. ] 


hallen d. ] 


He did not appear, 


Mr. Hatch. Yes, I am. 


Cook. Stay, Sir, pray ſtay a ll, where i is 


* 
Ig 
. 
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Mr. Hooper. 1658 Sir. 
Cook. I challenge you. 
Mr. Hooper. I thank you, Sir. 
Cl. of Arr. Nathaniel Long. 
_ e wag a F a Sir? 

Ge 41 I % I] — 

ok. I challenge him, as being one of 

Friend's Jury. a : 4 I Ja | 

CI. of Afr. The Court has adjudged that no 
Cauſe of Challenge, therefore I take no notice of 
it, but as to a peremptory Challenge. 

CI. of Arr. Richard Chifwell. 

Cook. Are you a Freeholder in London, Sir? 
Mr. Chifwell, Yes, Sir. [ Challeng'd 

Cl. of Arr. John Child. 

Cook. Hold, pray, a Moment; I have not croſt 
theſe laſt in my Paper, but I challenge this Man, 
being of Sir John Friend's Jury. _ 

Mr. Baker. You have had that anſwered over 
and over again, as no Objection; it is nothing 
but a peremptory Challenge. 

Cl. of Arr. William Walker. 

J Mr. Walker, J was one of Sir J«bn Friend's 
ury 

Cook, I challenge him for the ſame Reaſon. 

Mr. Att, Gen. But that is no Reaſon at all. 

Cook. Then I challenge him. 

Cl. of Arr. Fobn Wells. 

Co9k, Sir, are you a Freeholder ? 

Mr. Wells. Yes, Sir, I am. 

Cl. of Arr. Jabn Hibbert. 
Coco. Which is he, Sir? 

Cl. of Arr. He ſtands upon your Leſt-hand; 
the Man in the black Peruke. 

Cook. Are you a Freeholder, Sir? 
Mr. Hibbert. Yes, I am, Sir. 

Cl. of Arr. Daniel Wray. 

Cook. Stay, Sir, are you Mr. Wray ? 

Mr. Wray. Yes, Sir, my Name is Wray. 

Cook. Are you a F recholder in London, Sir ? 
Mr. Wray. Yes, Sir. 

Cook. I challenge you. 

Mr. Wray. I than you, Sir. 

Cl. of Arr. Ju Petit. 

Cook. Which is he? 

Mr. Petit. I am the Man, Sir. 

Cook. Are you a Freeholder in London, Sir? 

Mr. Petit. Yes, Sir. { Challeng'd.] 

Cl. of Arr. Jobn Sherbrook. 

Cook. J challenge him, as being one of Sir Fobn 


[Challeng'd.] 


[Challeng'd.] 


25 Friend's Jury. 


Mr. Baker. But you have heard that denied to 
be an Exception over and over. 

Cook, I challenge him. 

Cl. of Arr. Stephen Blackwell. 
Cook. Are you a Freeholder, Sir? 

Mr. Blackwell. Yes, I am. 

CI. of Arr. William Hatch. 

Cook, Pray give me time to mark them; Pray, 
who i is this Man you now call? _ 

CI. of Arr. William Hatch. | 
Cook. Sir, are you a Freeholder ? 


Challeng' d.] 


[Challeng*d.} 
Cl. of Arr. Henry Beadle. | 
Cook. Are you a Freeholder, Sir ? 
Mr. Beadle. Yes, I am. 
Cook. I do not except againſt him. Vas fwern 1 


Cl. of Arr. John Stredwick. 


Mr. Stredwick: M y Lord, as I apprehend, I am 


no Freeholder. 
L. C. J. Treby. Why do you apprehend fo ? 


Mr, Stredwick, It is 1 Wite's Eſtate, fot 
mine, : 
Cl. of Arr. 
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Cl. of Arr. Then your Wife has a Freehold, 


it ſeems. 

Mr. Stredwick. Yes, ſhe has. 
I. C. J. Treby. That is Freehold enou gh; for 
you have an Eſtate for your Wife's Life. 6 


Mr. Baker. And after that too, for it is not 


given over to any Body elſe, and ſhe won't give it 
trom him. 


Cook, Sir, are you a Freeholder in London or 


no ? P 
Mr. Stredwick. I apprehend, Sir, I am not. 


Mr. Baker. He ſays he has an Eſtate for his 


Wife's Life. 

CI. of Arr. Then he is a Freeholder, what do 
you fay to him ? | 

Cook. Are you poſitive you are a Freeholder in 
London upon your Word? 

Mr. Stredwick, I think not. 


Mr. Baker. Why your Wife's Eſtate i is yours 


for your Life. 
Cook, My Lord Chief Juſtice, if your Lordſhip 


pleaſes, here is a Man that ſays poſitively he thinks 
he is no Freeholder, I deſire your Lordſhip's 


Judgment, whether he be a Freeholder or not? 


Z. C. 7. Treby. Why let him put his Caſe, if 


he make a Doubt of it. 
Mr. Stredict. I am not poſſeſt of an Eſtate 
my ſelf. 
L. C. J. Treby. But is not your Wife an Inhe- 
ea 3 
Mr. Stredwick. Yes, my Lord, ſhes. -- 
L. C. J. Treby. Then you are ſeiz?d of a F ree- 
hold in her Right; and, Mr. Coo, your own 
Counſel will tell you and farisfy you, that that is a 
Freehold ſufficient for this Service. | 
Mr. Baker. His Wife's Father ſettled it upon 
her and her Heirs. | 
L. C. F. Treby. No queſtion, it is a ſufficient 
Freehold if the Wife be living. | 
Mr. Baker. Yes, ſhe is. 
Cook. I challenge him. 
Cl. of Arr. William Prince. | 
Cook. I challenge him, as being one e of Sir John 
Friend's Jury. 
Mr. Prince. I thank you, Sir. 
Cl. of Arr. John Simmons, 
Mr. Att. Gen. We challenge him for the this: 
Cl. of Arr. Robert White. 
Cho. Are you a Freeholder, Sir? 
Mr. White. Yes, I think fo. | 
Cook. Pray tell me whether you are, or nor. 
Mr. White, Indeed I think fo, Sir. [Challeng'd, ] 
Cl. of Arr. Edward Brewſter. 
Cook, Where is Mr. Brewſter ? Are you a Free- 
holder, Sir, in London ? 
Mr. Brewſter. Yes, Sir. 


Cook. I challenge him. Pray, Sir, I deſire to 


know how many I have challenged. 

Mr. Baker. You have challenged Thirty Three, 
Cook. How many beſides thoſe that are of Sir 
John Friend's Jury ? 

Mr. Baker. You have but two more to chal- 
lenge, Sir. 

Mr. Serj. Darnal. I thought you had heard the 
Opinion of the Court, Mr. Gol, that it will not 

hold as a Cauſe of Challenge that he was of Sir 


Jobn Friend's Jury; therefore thoſe are all reckon- 
ed among the peremptory Challenges, and you 


can challenge but two more 1n all. 
IL. C. J. Treby. Not without Cauſe, but as many 

more as you can have good Caule againſt. 
Cl. of Arr. John Reynolds. 
Cook. I except not nt him. 
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fcvorn.] 


[Pas form.] 


8 Win. Il. : 


Cl. of Arr. Foſe ph Brookbank. | 
Cook. 1 have nothing to ſay to him. [He was 
Cl. of Arr. Adam Bellamy, | 
Mr. Bellamy. My Lord, Tam no F recholder. 

L. C. J. Treby. Why, what Eſtate have you? | 
Mr. Baker. He has Eſtate enough, I 1 55 for 
Value. oo 
Mr. Bellamy. 1 have only a Leaſe. 
I. C. J. Treby. A Leaſe for Years ? 
Mr. Bellamy. Yes, my Lord. 
Cl. of Arr. David Grill. | 
Mr. Grill. Tam no Freeholder, my Lot: 
Cl. of Arr. William Rawlins. 
| Cook. I accept of him. [He was ſiburn. * 
Cl. of Arr. Samuel Roycreft. | 
Cook. Are you a Frecholder, Sir? 


Mr. Roycroft. Yes, Sir. Gage: | 44 
Cl. of Arr. Thomas Parker. 
6 3 How many have I to ullevge, do you 
a 
0. of Arr. But one, Sir; what ſay you to Mr. 
Parker 2 
Cook, I do not except againſt him. [Ze was 
ſeorn. +5 
Cl. of Arr. James Robinſon, 
Cook. 1 have nothing to ſay to him. [He was 
fworn.] _ 
CI. of Arr. Foſe eph Morewood | [Challeng'd 3 


Mr. Baker. You have challenged all your Num- 
ber now. | 

Cl. of Arr. My Lord, we have gone through 
the Pannel, we muſt now call the Detaulters again. 
Thomas Clark. | 
Mr. Clark, Here. | 

Sir B. Shower. Was he here when he was car | 


_— 


Mr. Att. Gen. That's nothing, he is here now. 
Sir B. Shower. But if there be a Default of the 
Jury, and the King's Counſel have challenged 
any one, they ought to ſhew their Cauſe ; there- 


fore we deſire that they may ſhew their Cauſe 


why they challeng'd Mr. Simmons. | 

L. C. F. Treby. The King has Power to chal- 
lenge without ſhewing Cauſe till the Pannel b2 
gone through; but if there be a Default of Ju- 
rors when the King challenges, the King's Coun- 
ſel muſt ſhew Caule. 

Sir B. Shower, Here is a Default of Jurors, my 


| Lord. 


E. . 7. Treby. No body is recorded abſolutely 


a Defaulter, if he comes in time enough to be 
_ ſworn. 


Cl. of Arr, Swear Mr. Clark [hich Was 
done. ] © 

& hos Fo 7 rely. When there is an apparent De- 
fault of Jurors, then they muſt ſhew their Cauſe: 
but here his Appearance, it ſeems, was recorded, 
and ſo he was no Defaulter; and you might have 


challenged him for Cauſe Rill, 


l. of Ar. James Dry. 


Mr. Dry. My Name is not * 
Serj. Darnal. Then you cannot ſwear him: 


Here are Three miſtaken in their Names. 


I. C. J. Treby. That is in the Copy in 185 ur 
Brief, Brother, it may be. | 
Serj. Darnal. No, my Lord, the Officers admit it. 

Mr. Att. Gen. My Lord, we delire thoſe Gen- 
tlemen, that ſay they are no Freeholders, may be 
ſworn to that Matter. ¶ Which was accordingly 


done.] And ſeveral of them that had ſtaid, did 
deny the having of any Freehold apon Oey and 


LCF 


lome were gone _ 


| Pannel, will not this be Error? 
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I. C. J. Treby. Pray take care to eſtreat the 


Iſſues, and return greater Iſſues the next time. 

M. J. Rokeby. Truly, the Court muſt put ſome. 
great Penalty upon them for trifling with the Court 
in reſpect of their Duty that they owe to the King 
and Country, in regard of their Eſtates. 

Cl. of Arr. Pray, let the Officers be called who 
ſummoned this Jury, Mr. Sheriff. 5 
[Which was done.] And they examined con- 
cerning their ſummoning thoſe who made Default, 
and the Iſſues of thoſe who were recorded as De- 
faulters were ordered to be eſtreated. 

Then the Court not being able to proceed for 
want of a Jury, they ordered another Pannel to 
be ready againſt Medneſday next, to which time, 
at Seven in the Morning, the Court was by Pro- 
clamation adjourned. VV 
Die Mercurii Decimo Tertio Maii, 
Anno Dom. 1696. 


The Court being met according to the Adjourn- 
ment, the Pannel was ca.led over, and the 
Defaulters Recorded, and ſeveral excuſed for 
Abſence upon Sickneſs, and being out of Town 


before the Summons. Then Mr. Serjeant 


Darnall defired before the Fury was called, 


to move ſomething againſt the Pannel: 


And made his Motion thus, | 
Mr. Serj. Darnall. 1 F your Lordſhip pleaſes, I 


have ſomewhat to offer to 
you before you go upon this new Pannel, and I 
confeſs, I think it is my Duty to the Court, as 


well as to the Priſoner, to ſtate the Caſe as it is, 


and ſubmit it upon the Reaſon of Law, and the 
Authorities that I ſhall offer, whether the Pro- 
ceedings upon. this new Pannel will not be erro- 
neous? My Lord, the Queſtion is, whether as 
this Caſe is, the Priſoner has had a Copy of the 
Pannel of his Jury by which he 1s to be tried, 
according as the late Law requires? he had a Copy 
of the former Pannel, and upon that Pannel Nine 
were ſworn, and their Names all entered upon Re- 
cord, and made Parcel of the Record. Therefore 
now the Queſtion 1s, whether he can be tried up- 
on a new Fannel? We are in a Caſe that rarely 
happens; and in a Caſe of Life and Death, I know 
your Lordſhip will be careful not to vary from the 
ancient Practice or to make a new Precedent, 
becauſe of the Conſequences. It muſt be agreed 
in this Caſe, that the old Pannel upon which the 
Priſoner took his Challenges, and of which Nine 
were ſworn, 1s Parcel of the Record. Now, my 
Lord, to add a new Pannel, upon which Twelve 
more ſhall be ſworn, and all this appear upon 
Record, and the Priſoner tried upon the laſt 
I offer this be- 
fore the Jury be called and ſworn, becauſe we 
_ Gcfire to be fairly tried ; and we deſign to reſt 
upon the Fact in this Caſe. If it ſhould appear, 
That he is tried upon a Pannel that is unduly 
made and returned, that will be of Evil Con- 
{equence one way or other. And can this be duly 
made, if another appear upon Record before 
it? And can any Body ſay it is quaſh*d or aba- 
ted? Or can it beſo? My Lord, in Stamford's 
Pleas of the Crown, p. 155. it is faid, Fam of 
Vol. IV. N | 


„„ 
the Pannel die after the Return, and before theit 
Appearance, ſo that there are not enough left to 
make the Jury, yet the Pannel ſhall not be quaſh'd, 
nor is it abated, but it is Cauſe to grant 4 Tales. 
And certainly, .my Lord, it is a ſtronger Caſe, 

when by reaſon of Challenges, which the La- 
gives the Priſoner Liberty to make, there are not 
enough left, that there ſhall not be a new Pan- 
nel, but that a Tales ſhall be granted; for if a 


new Pannel might be made, it cannot appear 
who were challenged, or who were admitted. 


And if your Lordſhip pleaſes to conſider the In- 
tention of the Law in giving the Priſoner Power 


to challenge, is, that he may have an indifferent 
Jury; but that would be prevented by ſuch a 
Practice as this; for when it has been diſcovered 
upon the old Pannel whom the Priſoner choſe, 
and whom he challenged upon the new Pannel, 
the Perſons challenged may be ſer firſt, and thoſe, 
that were choſen may be omitted, or ſo, poſtpon- 
ed, that none of them whom he thought equal 
to try him, can ſerve upon the Jury. And truly, 

my Lord, if I am rightly informed, that is the 
Cale upon this new Pannel, ſome of thoſe that 
were admitted and ſworn are left out, and moſt _ 
of them, I think, are put laſt in the Pannel 
whom he thought. equal Men to try him, and 
all thoſe whom he challenged peremptorily, are 
the firſt Men in the Pannel. This, my Lord, 1s 
the Caſe before you, and if this be admitted, the 
Uſe and End of Challenges, which are in benefit 


and favour of Life would be defeated. And for 


Authorities in this Caſe, beſides the Reaſon and 
Ground of the Law, many cannot be expected, 
becauſe it is a Fact that rarely happens. I find 
none of the ancient Practiſers ever knew it, but 
I find that a Tales ought to be granted, ſo it 1s 
faid in ſeveral Books, as in Stamford, 155, 156. 
when ever upon the Principal Pannel, all the 
Jury does not appear, or ſo many of them do 
not, that there are not enough left to make a 
Jury, which is our very Caſe ; then in ſuch Caſe 
the Pannel ſhall not be quaſh*d or abated ; but a 
Tales granted, ſo is 14 H. 7. 7. there the Que- 
ſtion was, whether there ſhould be a greater 
Number returned upon the Tales than were in 
the Principal Pannel, and there the Difference 
was inſiſted upon, and agreed, That where it is 
between Party and Party, where Life is not con- 
cerned, it ſhall not, but where Life is concern- 


ed, and the Priſoner has Power to challenge 35 


peremptorily, there the Judge may award as 
many upon the Tales as he 8 that there 
may be enough to remain after the Challenges; 
ſo that if this old Pannel be not abated, and 
could not be quaſh*d, and a Tales might be grant- 
ed to conſiſt of any Number, I conceive the 
Priſoner cannot be tried upon this new Pannel, 
but it will be Erroneous : and I humbly ſubmit 
to your Lordſhip's whether you will proceed up- 
on it. 

Sir B. Shower. If your Lordſhip pleaſes to 
2 me a Word of the ſame Side, with Submiſ- 


ſion, We think their ought to have been an Ha- 


beas Corpora, with a Tales, ſuch as had been be- 
fore Sworn, being to be part of the Jury now, 
and that is the proper Way to bring the Prifoner 
to his Trial in this Caſe ; the King's Counſel can- 
not expect we ſhould produce many Precedents, 
for I bclieve this is the Second of the Kind that 
| 5 B ever 


74 159. The Trial of Peter Cook, 8 Will. III 


torum, though 1 have a Precedent that I think 


is expreſs in the Caſe; but we inſiſt in the firſt 


Place, That a Tales does lie at Common-Law, 
in the Caſe of Life; and fo the Book that Mr. 
Serjeant cited in Stamford, is expreſs ; and then 
we ſay, that the Anſwer which we expect, that 
we are now before Juſtices of Goal- Delivery, is 
not ſufficient, becauſe the Juſtices of Goal-Deli- 
very, though they do not uſually award Proceſs 
by way of Writ, but before their coming, they 
command the Sheriff to have his County ready 
there, and ſo in Fact, it is a Parol Precept; yet 
when it is returned, then it is entered upon Re- 


cord, either Præceptum eff Vice Comiti quod ve- 
nire faceret; or, Ideo veniat Jurata; and the 


Jury are entered upon Record: So that take it to 
be before Juſtices of Goal-Delivery, yet the She- 


riff having returned a Pannel, and that being up- 


on the File, as appears before your Eyes, in Obe- 
dience to your Command, and that Copy of the 

Pannel being delivered to us two Days before 
Saturday laſt, we humbly ſubmit it to your Lord- 
ſhip, whether by Force of the Common-Law, 
and of the late Act of Parliament, we ought not 
to be tried by that Pannel, we inſiſt upon it, 


that the Act intends, and expreſsly deſigned, that 


not only the Priſoner ſhould have a Copy of the 
Pannel that the Sheriff returned at any time after, 


but that he ſhould be tried be the Pannel that we 


had a Copy of at firſt; for it is not faid a Copy, 
toties quoties the Court ſhall think fit to award a 
Precept for a new Pannel, but the Words of the 
Act are a Copy of the Jury duly returned by the 
Sheriff; now this we had, and your Lordſhip 

nows it is not a returned Pannel till it be in 
Court, and then it becomes part of the Record : 
My Lord, I do agree, the Juſtices in ſome Caſes 
Have quaſh'd and ſet aſide Pannels and Juries, and 
ordered new ones, and I confeſs there was an ex- 
traordinary Caſe in the Time of King Charles the 
Second, which was upon the Indictment againſt 
Whitebread, where after the Jury Charged, and 
Evidence given, the Jury was diſcharged, and a 
new Pannef made the next Seſſions, upon which 
Mr. Whitebread was Tried and Convicted; how 
Juſt or regular that was, I will not inſiſt upon 
now, but I am ſure there were great Complaints 
of that Praftice, and few Precedents can be 
ſhewn of the like: But beſides, the Parties them- 
ſelves waved it there, no Objection being taken 
againſt it; but we inſiſt upon it in this Caſe, that 


this being upen Record, 1s part of the Record, 


and ſo appears to the Court: If the Record in- 


deed were to be made up upon a Writ of Error, 
rror, becauſe it may be 


perhaps it would be no 
they would leave it out; but here it appears there 
was a Pannel of Record before you, and this muſt 
either be quaſh'd, or altered, or continued on by 
Proceſs; you have Power to quaſh it, if it be 
unduly returned by the Sheriff. If there be any 
evil Practices for procuring the Pannel, either by 
the Proſecutor or the Priſoner ; if there be no 


Freeholders return*d, or the ſame happen in any 


other reſpect not to be legally done according to 


the Command or Precept of the Court; but be- 


cauſe there is a Default of Appearance of Jurors, 
no Pannel was ever quaſh'd upon that Account. 
Then fay we, if it be not quaſh'd, this Pannel 
muſt continue; for, What ſhall become of it? 


„ at leaft, within Memory, That 
2 Trial in Treaſon was put off pro defeliu Jur. 


have no ſuch Caſe 


oon Memorandum Ef 


Why ſhould it not continue ? It is not within the 


Act of Parliament that gives the Juſtices Power 
to make a new Pannel, as in the Caſe of a Grand 
Jury when they are Guilty of Concealments, or 
refuſe to find Bills _ great Eyidence, but we 
fore you, nor do I know 

any ſuch Rule as can reach this; fo that we take 
it, there is no Difference between this Caſe, as 
before Juſtices of Goal-Delivery, and other Juſ- 
tices; that Proceſs does lie againſt the Jury that 
does not appear even in Treaſon and Felony, 
there 1s no. Diſpute, and 1t is very properly fo, 
if it be before Commiſſioners of Oyer and Ter- 
miner ; firſt a Yenire facias, and then upon De- 
fault, a Habeas Corpora, that is the proper Way ; 
then take it before Juſtices of Goal- Delivery, 
there it is entered upon Record, Præceptum et 
Vice Comiti, &c and here is a Pannel returned by 
virtue of this Precept, and ſome of the Jury do 
not appear, and ſo there are not enough to Try 
the Priſoner after a great many Sworn and Chal- 
lenged, and this entered upon Record. What 
ſhall become of thar Pannel, it cannot be quaſh'd 
nor abated? My Lord, there is a Caſe that does 
warrant that Opinion of a Tales in a Caſe of Fe- 
lony; and if there may be a Tales, then there 
may be a Habeas Corpora, and there are Directi- 
ons how the Jurors ſhall be Sworn again, upon 
their appearance on the Habeas Corpora, and that 
is Mharlon's Cale in Jelverton 23. 8 . 
Mr. F. Powell, jun. Do not diſpute that, it 
is plain, that a Tales does lie in Felony, upon 
a Commiſſion of Oyer and Terminer ; but can 
you ſhew me, Sir Bartholomew, any where, that 
upon a Commiſſion of Goal-Delivery a Tales does 


lie? 


Sir B Shower. Sir, I can only ſhew the Reaſon 


of the Law, and I cannot find that does contra- 


dict what we now contend for. . 
Mr. J. Powell. I tell you, Sir Bartbolomeus, 
there is no Tales but with a Habeas Corpora to 
bring the in firſt Jurors, and that cannot be upon 
4 parol Precept on a Commiſſion of Oyer and Ter- 
miner, there goes a Venire facias, which is a 
Writ upon which the Habeas Corpora may be 
grounded, but there is no Venire facias upon a Com- 
miſſion of Goal-Delivery. F 
Sir B. Shower. Why ſhould there not be a Pre- 
cept in nature of an Habeas Corpora for a Jury re- 
turn'd, upon a Precept as well as on a Writ? 
Mr. J. Powell. No, it never was done; the 
Commiſſion of Goal- Delivery is a general Com- 
miſſion that does Authorize the Sheriff to impan- 


nel, and have a Jury ready at the Day appointed, 


for the Delivery of the Goal, to Try the Priſo- 
ners; it doth import in it ſelf a general Precept 
for that Purpoſe, before Iſſue joined, which the 
Sheriff cannot do in the Caſe of a Commiſſion of 
Oyer and Terminer, but muſt have a Writ of Ne- 

ir Fobn Hawles.] Mr. Sol. Gen. In all Caſes that 
they cite, there is a Writ of Venire facias, upon 
which the After-proceſs, by Writ, may be ground- 
ed; but here is no Foundation for any future 
Proceſs by Writ, becauſe it is only by Parol- 


mire facias, after Iſſue joined, 


. Precept..”-- 


Mr, Att. Gen. Sure theſe Gentlemen don't think 


what they ſay; the Pannel is not Part of the Re- 
cord, and there is no Record of it; nothing but 


the Clerk's Entry in a Paper, or Note, for his 
Mr. J. 
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Book that ſays, Juſtices of Goal- Delivery muſt 
award a Tales upon Default of the Jurors. 


Mr. Serj. Darnal. No, my Lord, I cannot ſay 


ſo. | 5 | 
I. C J. Treby. Suppoſe all the Jury had been 
challeng'd, or dy'd. | £ 


Mr. J. Powel. There could be no quaſhing of 


it, but it would fall of it ſelf, for want of a 


ury. | | 
a Mr J. Rokeby, If, according to your Doc- 
trine, we muſt keep to the firſt Pannel, the 
Conſequence wou'd be, there would be no Trial 
at all. „C : 
Sir B. Shower. Stamford makes no Difference 
that I can ſe. OT 
Mr. Att. Gen. But theſe Gentlemen have been 
told the Difference upon which this Matter is 
grounded; a Tales cannot be without a Habeas Cor- 
pora, and a Habeas Corpora cannot be without a 
Vienire facias; but a Commiſſion of Goal-Delivery 
cannot award a Venire factas, becauſe that is not to 
be awarded till Iſſue joined. 
Mr. B. Powis. The Return of this Pannel be- 


fore Juſtices of Goal-Delivery, is an Act of the 


Sheriff, by virtue of the Commiſſion, and nothing 
appears of Record till the Jury are Sworn. 

Mr. J. Rokeby. They object that it is upon Re- 
cord. N 5 | 
L. C. J. Treby. By the Record, they mean the 
Clerk's Note. „ N 
Mr. Att. Gen. If you pleaſe to look upon the 
Indictment, there is no Entry at all, and that is 
all the Record before you. 3 585 | 

Mr. 7. Pawel. Does it appear upon Record, that 
Nine were Sworn ? - „ 

Mr. Baker. No, there is nothing upon the Re- 

cord. 5 | 

- Cl. of Arr. It does not appear till the Record 

is made up, and nothing is entered till Twelve 

are Sworn. | : ICE 

Ar. Serj. Darnal, There will be a great Incon- 
venience, if a Pannel may be changed at any 
Time. | | 


Mr. J. Powel. This is a Caſe that never hap- 


ned before, and may be never may again. 

Sir B. Shower. The Law will hold the ſame, in 
caſe it does appear upon Record, as well as where 
it does not: But we fay, a Pannel return'd in 
Court is a Record. LE 1 

Mi. J. Powel. No, it will not; becauſe, when 
2 Jury does appear, and the Twelve are Sworn, 
then it becomes Parcel of the Record; and there- 
fore Whitebread*s Caſe * was quite another Caſe, 
and was indeed held to be an extraordinary Caſe, 
but that comes not up to us, for there a full Jury 
was Sworn, and Evidence given. 

Mr. Serj. Darnal. It may be the ſame Jury will 
not be returned. : | | 

Mr. J. Powell. But if you have a Copy of the 
Jury, you are at no Miſchief, | 


Mr. Serj. Darnal. Some that were in the former 


Pannel are quite left out. Ces | 
Mir. Sher. Buck. There are none left out, but 
what were not Freeholders, that I know of. 
Mr. B. Pouis. He ſays the Fact is not true, as 
you have alledged it. 2 
Mir. Sher. Buck. And Mr. Serjeant Darnal has 
been pleaſed to reflect upon us, as if we had 
pack'd this Jury, by altering the Places of the 
. 5 | 
= | Vol. II. P. 724. 
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r. 7. Rockeby. Brother Darnal, have you any 
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Names, which, my Lord, we do utterly deny, 
and we only left out thoſe that were not Free- 
holders. 

Mr. B. Powis. The Sheriff ſays, he has not poſt- 
poned any of them, and only left out thoſe that 
were not Freeholders. | 
Mr. Serj. Darnal. If the Law were as plain with 
us as the Fact in that Caſe, we ſhould have a very 
good Caſe of it. 

Mr. Sher. Buckingham. Mr. Serjeant, I have 
both the Pannels here; they may be compared. 

Mr. Serj. Darnal. I faid no harm, Mr. Sheriff; 
nor meant any Reflection upon you. 

Mr. Sher. Buckinghom. Mr. Serjeant was 
pleaſed to fay, the excepted Men were put in 
_ Front, and thoſe that were Sworn were put 
aſt, 

L. C. J. Treby. There is nothing at all in the 
Objection. | | 

Mr. J. Powell, Really, becauſe it was opened 
as a Reflection, it will be proper for the Sheriff 
to clear it. 

Mr. Sher. Buckingham. My Lord, the Anſwer 


I give to it, is, That particularly one that was 


Sworn laſt Time, is now at the very Beginning of 
the Pannel; and in general, they are mix'd pro- 


miſcuouſſy, without any Deſign or Study in the 


leaſt. He fays we have left out thoſe that ſerved 
before: I folgmnly proteſt, I know not one Man 
returned upoff Me laſt Pannel that is left out, un- 
leſs it apprared that he is no Freeholder ; and we 
had no Reaſon to put in them, that we knew could 
not ſerve. 

Mr. Serj. Darnal. That can't appear to us, that 
they are not Freeholders. 

Mr. J. Rokeby. But it appears to him, and there- 


fore he did well to leave therfour. 


Mr. Sher. Buckingham. What J ſay, Iam ready 
to give upon my Oath. 
Ar. Serj. Darnal. I fay there is one Henry Bea- 


dle left out, and he was one that was Sworn. 


Mr. Sher. Buckingham. I will not ſay for a par- 


* ticular Man; I protelt that I did not know he 
was left out; if it be ſo, it was by Miſtake , 


for I know Mr. Beadle very well, and I take him 


to be an honeſt Man, and very well affected to 


the Government as any Man. 


Mr. Serj. Darnal. We deſired to be tried by 
Men that are honeſt and well-aftected to the Go- 


- verament. 


3 Mi. Sher. Buckingham. There you have of them, 
= | 
Mr. Serj. Darnal. Thoſe that were Sworn are 
put laſt of all, and there is not above one of them 
that 1s within poſſibility of coming on again. 

Mr. Sher. Buckingham. It will appear by Mr. 
Cook's Challenges, and the other Pannel, that 
they ſtood Jate before; and Thomas Clark, who 
was Sworn the laſt Time, ſtands tenth Man upon 
the Pannel. | 

Mr. Serj. Darnal. He was Sworn after we had 
gone through the Pannel, and took all our Chal- 


| lenges, not appearing at firſt. 


Mr. Sher. Buckingham. I tell you you they ſtand 
for the moſt part as they did, for ought I know. 
Mr. Serj. Darnal. There is but one in Three- 


ſcore and Ten, that can be Sworn now, of them 


that were Sworn before; and there were Nine of 
them then Sworn. | - 
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Mr. Att. Gen. That is a Miſtake. Indeed there 
are a great many added to the Pannel, becauſe 
there was a Defect the laſt Time, and therefore 
now they may perhaps ſtand later. 
Mr. Serj. Darnal. 1 do not ſpeak to reflect 
upon the Sheriffs: I go according to my Inſtruc- 


tions. | ; | 
Mr. J Powell. If it had been fo, it had been 


well enough, for you muſt be contented, the Court 


muſt take it as the Sheriff returns it, and you have 
a Copy of it. | | 

Mr. Att. Gen. Here are four of them that were 
Sworn. before, that ſtood above ſixty off in the 


old Pannel. | | 
Mr. Sher. Buckingham. The firſt Man that was 


Sworn, Mr. Sherbrook, ſtands within the firſt Twelve 


now, as well as before. 


Mr. J. Powell. It they had been all new, there 


had been nothing in that. | 

Mr. J. Rokeby. Truly, I can't fee but that the 
Sheriff hath done like an equal, juſt, fair, and 
honeſt Officer. oy 

Mr. Att. Gen. They may challenge as they will. 
I. C. J. Treby. You are to conſider, that this 
happens becauſe you run out as far as your utmoſt 
Number, that Time you challenged Thirty-five 


peremptorily, and divers others for Cauſe, ſo as 


not to leave enough for a Jury ; and from that 
alone aroſe a Neceſſity of increaſing the Number 
of the Pannel. Fe 8 
Mr. Serj. Darnal. It was our Client that chal- 
lenged them, we do not adviſe him whom to 


challenge. 


Mr. J. Rokeby, But you muſt take the Conſe- 


quence of it, which cauſcs this Addition to the 
Fannel IS | | ED 

L. C. J. Treby. What do you complain of? they 
that are returned, are put in the ſame Order as 
they were before; they that were Sworn, were 
{for the molt part) late in the Pannel then, and fo 
they are now. I do not find any Thing done to 
the Prejudice of the Prifoner.  . + 

Mr. Serj. Darnal. Ii the Chriſtian Names had 


not been miſtaken, there had been perhaps enough 


to have been Sworn. - 
L. C. J. Treby. That's a good Argument for a 
new Pannel, becauſe the Chriſtian Names were 
miſtaken before. | | 


Mr. J. Powell, It was by Defect of Jurors, 


and therefore there was an abſolute neceſſity of a 
new Pannel. ; e 

L. C. F. Treby. 1 am of the ſame Opinion. 

W/hartons Cale is well known: It was much 
cited as to another Point in ByſePs Caſe, It was 
a Trial at the King's-Bench Bar at Weſtminſter by 
a Jury of Kent, upon an Indictment of a Mur- 
der. | | 
And I think you ſay the Cafe of H. 7. was be- 
tween Party and Party in Appeal. And | believe 
S:ainfora's Diſcourſe, in the Place cited, relates 
chiefly to Appeals. | | 


] thall not deny that a 7. ales my poſſibly be up- 
on an Indictment before Juſtices of Oyer and Ter- 


miner; though ' tis not uſual, nor do you ſhew, or 
our experienced Clerks know any ſuch Precedent. 
I agree, that in the mentioned Cates a Tales was 
proper; for in both Cafes (vi. of Appeal and 
 Indrftiment removed into the King's-Bench) the 
Proceſs for the Jury was as it ought to be, by 
Writs of Yenire facias, &c. upon which a full 
Jury not appearing, there muſt be a Tales. But in 
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holding the Court. 
this general previous Precept, ſummoneth many 
for Jurors, and prepares diverſe ſeveral Pannels 


ſometimes but One. 


8 Will. III. 
proceeding to Trial before Juſtices of Oyer and 
Terminer on ſuch Indictment as is here, though I 
will not ſay but they may proceed by Writ of 

Venire facias, yet J do ſay, that the more known 
Courſe is by Precept, in nature of a Venire faci- 
as: And the Uſage is, that after (and never be- 
fore) the Priſoner hath pleaded not Guilty, there 
goes'a Precept to the Sheriff, under the Seals of 
the ſaid Juſtices of Oyer and Terminer, returna- 
ble at ſuch Day as they ſhall adjourn to, for re- 
turning a Jury to Try it, (as was done lately, 
upon Advice, in the Caſe of Rookwood, &c.) 
and upon the Return of that, if, after Challen- 
ges, there are not enough left to make a Jury, 
whether thoſe Juſtices ſhall iſſue a Precept in na- 
ture of a Habeas Corpora, or Deftringa; with a 
Tales, or another Precept in the ſame Form as 
before, and without taking notice of the former, 
is a Quettion bt in Judgment before us. For, 
we are about proceeding to a Trial on an Indict- 
ment 1n this Court of Goal-Delivery, (which is 
the Court wherein generally all capital Crimes are 


tried, as well at this Place as at the Aſſizes) and, 
1 think, here cannot be a Tales; I am ſure it is 


not neceſſary. For, Firſt, Here is never any 
Writ of Venire facias, &c. Secondly, Nor ever _ 


à Precept for returning a Jury to Try a particu- 


lar ſſue: But this Court takes the Pannels of Ju- 
ries returned by the Sheriff, without any parti- 


cular Precept to him. 


The Courſe of proceeding by virtue of a Com- 


miſſion of Goai-Delivery, which is the Law in 


this Caſe, is this, viz. There is antecedent to 
the Coming of the Juſtices, a general Command- 
ment or Precept made, in Writing, to the Sheriff 
by the ſaid Juſtices, to return Juries againſt their 


Coming, for the Trying of all and ſingular Pri- 


ſoners in their Goal, whether they have pleaded 
before, or ſhall after. And for that Purpoſe it re- 
quires the Sheriff to ſummon, out of all Parts of 
his Country whence the Priſoners come, a great 
Number of Freeholders not a-kin to the Priſo- 
ners, to be at the Time and Place appointed for 
The Sheriff, by virtue of 


of their Names, either at firſt, or afterwards, as 


appears neceſſary, and returneth and delivereth 


in one or more of theſe Pannels, from Time to 


Time, as the Court does need, and call for any : 


This, we know, in Fact, is frequently done where 


the Seſſions of Goal-Delivery laſts ſeveral Days, 


and there is occaſion. Though, in Suppoſition of 
Law, all theſe Pannels are returned, and the Tri- 


als thereupon had the firſt Day of the Seſſions; 


and, in Law, it is intended to be but that one 
Day only. The Return of this Precept it thus, 
viz, Executio iſtius Precepti patet in quibuſda 
Panellis hutc præcepto annexis, and the Pannels 


are annexed, and there are often filed here divers 


Pannels upon the fame general Precept, though 
Theſe Pannels are thus de- 
livered into Court, and a Jury taken out of them 
as there is occaſion, only upon a Parol Award, 


that is, barely the Court's calling for the fame, 
without Wrig or Precept in Writing, or giving 
any Day for 


Doing it. For this Proceeding 
is immediate, for the 3 Delivery of Priſo- 
ners; and the Entry, after ſetting forth that the 


Priſoner being arraigned pleads not Guilty, is, 
Ideo immediate veniat inde Furata, or 


frat inde 
Furata: 


1696. O. B. 


Jurata: And this Court's being inſtituted for the 
ſpeedy Delivery of Priſoners, and Warnings being 


given long before, of their Coming, are the Cauſes 


why it has been always held without doubt, that 


Juſtices of Goal-Delivery might inquire and try 


the ſame Day. | 
If it fall out, that by reaſon of Defaults, Deaths, 
or Challenges, there cannot be a full Jury had out 
of a Pannel, (as here there wanted three) which is 
an Accident that the Court cannot know, till they 
have gone through the Pannel; I think in this 
| Caſe, that Pannel goes for nothing, is utterly loſt 
and void, and to be caſt away or cancelled : For 
it does not anſwer the Award of the Court, which 
was to have a Jury to Try the Priſoner preſent- 
ly. It is meant an effectual Pannel that ſhould 
afford 'a full Jury of Twelve unexceptionable 
Men; and every Pannel that comes ſhort in this, 
is to be laid aſide as a void Thing; and then 


the Court takes and makes uſe of another im- 


mediately, which may not be deficient, whereby 
the Award is obſerved, and the preſent Service diſ- 
patched, 


Ollechion. It is objected, That the old Pannel 


is Parcel of the Record in Court, and, upon that, 
Nine were Sworn, and their Names are all en- 
ter'd upon Record; and now to add a new Pannel, 


upon which Twelve ſhall be Sworn and Try the 


Friſoner; all this appearing upon Record, it will 
be Error. | | 


Anſwer. This Objection ſtands upon two Miſ- 
takes, both ariſing from not obſerving the Differ- 
ence between Precepts and Pannels, in a Court of 
Goal- Delivery and Yenire facias, or Precepts and 
Pannels in other Courts. | 

I. It ſuppoſes that here will be two Pannels, 
which will appear to relate to the Trial of this 
Priſoner, Mr. Cook. | | 
2. It ſuppoſes that both theſe will become Re- 
cords, or Parcel of the Record in Court. 


If either of theſe Suppoſitions prove to be a 


Mittake, it will deſtroy the Objection. I think 


both are Miſtakes. 85 | | 

1. Here 1s not, nor will be, nay, there ought 
not to be any Pannel purporting to be returned 
for the Trying of Mr. Ce, or any particular Pri- 
toner or Priloners. For the Precept in this Caſe 
is (not like a Venire facias, which always reſpects 
a particular Iſſue between Parties therein named, 
but) general, requiring the Sheriff to return Ju- 
rors enough to Try all the Priſoners, not naming 
anv. And the Return, which is the Anſwer to it 
by a Pannel or Pannels, is as General; the Title 
of every Pannel being Nomina 7urator” ad Tri- 
andum pro Domino Rege, and no more; or No- 
mind Juratorum ad Triandum inter Dom. Regem 
& Priſenar. ad Barram, without naming any of 
the Priſoners, and it were ablurd if it ſhould be 
otherwiſe : For the Precept goes to the Sherift be- 
tore the Seſſions, and his Return is ſuppoſed to be 


made at the Beginning of the Seſſions, when it is 


not known who of the Priſoners will be indicted; 


or, if indicted, who will plead not Guilty, or 


Guilty, or a Pardon, or other Plea. 

When, for the Trial of a particular Priſoner 
(or divers Priſoners that are thought fit to be put 
upon Trial by the ſame Jury) a Jury is about to 
be taken out of any Pannel, the Clerk, as he 
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goes along, may take a Note in Paper of the 
Name of every one that is ſworn; or he may 
(and uſually doth) write Fur. on the faid Pan- 
nel, againſt the Name of every one Sworn : But 
this Note or Mark is no Part of the Record; it 
is not ex Inſtitutione Legis, it is but a voluntary. 
Memorandum, tor the Help of his Memory. If he 
could fafely truſt to the Strength of his Memory, 
he need not write at all on this Occaſion; I 
mean, not till a full Jury is Sworn, who try the 
Priſoner. But then, indeed, the Clerk muſt 
(from his Notes or Memory) write the Nam e of 
all the Twelve, entering them on the Record of 
the Indictment, in this manner, viz. juſt after 
the Ideo immediate veniat inde Jurata coram præ- 
faits Juſtic. &c. adding, & Furatores Juratæ il. 
lius, &c. Scil. A. B. &c. Dicunt, &c. And it is 
by this only, that the Names of thoſe that are 
Sworn, come to be of Record; and it is this 
Entry upon the Body of the Indictment alone, 
that is the Record, that ſhews who were Jurors 
Sworn, to Try this, or that, or other Priſoner, or 
Priſoners. | 

So that if the old Pannel were filed, and were 
a Record, as the Priſoner's Counſel would ſuppoſe, 
yet it would not thereby be made appear, that the 
ſaid Pannel was returned, or uſed for, or in order 
to the Trial of this Priſoner. | 

2. The old Pannel is not filed among the Re- 
cords of the Court, nor ought to be. When ſuch 
a Pannel does not produce a Jury, the Clerks may 
and uſe to throw it by, as a uſeleſs Thing. But, 
however they uſe it, we cannot allow it to be a 
Record. It was received de bene eſſe; it is abor- 
tive and comes to nothing. And it is not every 
Thing that paſſeth in Court in order to a Record, 
that comes to be ſo. A frivolous Plea that is re- 
jetted, is not recorded. A Preſentment or Bill 
of Indictment, before it is found, is not a Re- 


cord: And if an Ignoramus be returned upon a 


Bill of Indictment, it never can be a Record; 
and thereupon, the Clerks do ſometimes throw 
it away, though ſometimes they keep it and put 
it on the File, only taking care to croſs it; 
but if they do forget to croſs it, yet it is not a 
Record. ; 

By all this it is apparent how great the Diffe- 


' rence is between a Precept and Pannels in this 


Court, and a Yemre facias and a Pannel returned 
thereupon, which is ever iſſued after Iſſue joined, 
and doth always mention the particular Parties and 
Matter it relates to, and 1s a Record, and a Ground 
for an Habeas Corpora with a Tales, to be returna- 
ble at a certain future Day. 
: 8 in this Caſe, in this Court, it is quite other- 
wiſe. e | 
Sir B. Shower, Then, my Lord, ſince there is 
a new Pannel, we hope we ſtand in the fame Con- 
dition upon the Act of Parliament, to take Ex- 
ceptions to the Indictment before this Jury Sworn, 
as we did before the other Jury Sworn, ſince all 
that is quite ſet aſide. 

L. C. J. Treby. Yes truly, I think that may be. 

Mr. Att. Gen. But theſe Gentlemen would have 
done well to have given notice of their Excep- 
tions. « TAY 

Sir B. Shower, My Lord, I ſhall not ſtand upon 
an Exception which TI think I might take to the 
Word Turmas in the Indictment, which whether 
it be Troops of Men, or Horſes, or what it is 


| does not appear; but, I think, we have an Ex- 


ception 
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ception to the chief Overt-Act laid in the Indict- 


ment, and that we preſume, if my Brief be right, 


will be ſufficient to ſet aſide this Indictment: 
That Mr. Cook did agree with other Traitors to 
ſend Mr. Charnock into France to the ſaid late 
King James, and King James is never mention- 
ed before in all the Indictment, that is one Ex- 
ception that we have, that there is no late King 
James mentioned in the Indictment before this, 
if my Copy be right, if it be otherwiſe, I ſup- 


poſe they will find it: It is laid, That Mr. Cook 
did agree to ſend Charnock as a Meſſenger into 
France, eidem nuper Regi Facobo, and no Rex 
Then there is ano- 


Jacobus is mentioned before. 
ther Exception, and that's this: They come and 
ſay, That whereas there was a War with France, 
which is only in the Indictment by way of Re- 


cCital or Rehearſal of an Hiſtory, Quod cum per 


magnum Tempus fuit & modo fit, &c. Mr. Cook 
the Premiſſes knowing, did compaſs and imagine 
the King's Death, and did adhere to the ſaid 


King's Enemies ſuch a Day Now, my Lord, I 


do think that this can never be maintain'd, for 
that Cum quoddam Bellum, &c. being an hiftori- 
cal Narrative, is not poſitive enough : For adhe- 
ring to the King's Enemies, being one of the 
Treafons laid in the Charge, there ought to be a 


War at the Time of the Adheſion, and of Ne-- 


ceſſity then that ought to be preſented by the 
Jury; for though vour Lordſhips can judicially 
take notice-of War or Peace, yet you cannot 
take notice of it at ſuch a particular Time, and 
the Reaſon is from the Notion that is in my Lord 
Cc in his third Inſtitutes, cap. Treaſon, That 


Adheſions to Rebels is not Adheſion to the King's 


Enemies, for a Rebel is not faid to be an Enemy; 
but it muſt be adhering to ſuch an Enemy, as be- 
tween whom and the King there was War at that 
Time, and conſequently it ought to be more poſi- 
tively averred in the Indictment, than it here is; 


but as to the Overt-Act of Mr. Cook's conſulting 


and agreeing to fend Chernocꝶ over to the ſaid late 


King James, to give hin notice of what was agreed 


upon between them, when King James is not 


named before, that can never be got over, with 


Submiſſion. 


Mr. Baker. It is 2 Miſtake of your Copy, Sir 


Bartholomew Shower. 


Mr. Att. Gen. I have looked into the Record, 


and it is Facevo Secundo nuper Regi, not Dicko. 

Sir B. Shower. Then, with Submiſſion, my Lord, 
they cannot try us now, for we ought to have a 
true Copy of the Indictment. | 

Mr. Baker. Upon demand. But you never de- 
manded it. | FS + 
Sir B. Shower. Yes, it was demanded, 

Mr. Baker, Who demanded it? 

Sir B. Shower, Our Sollicitor Burleigh. 

Mr. Baker. No, he did not; I gave it him offi- 
cioully. | | | | 

Mr. Att. Gen. With Submiſſion, my Lord, it is 
no Objection at all, that their Copy is wrong. 
That ſhould have been before the Priſoner had 
pleaded; for the Words of the Act are, That he 
ſhall have it ſo many Days before, to enable him 
to plead, and he cannot be put to plead unleſs he 
have a Copy of the Indictment ſo long before: 
And at Rookword*s Trial it was faid by the Court 
it could nor be alledged after Plea pleaded. | 

Atr. Burleigh. The Copy was given to me pub- 
lickly in Court. E 1 
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Copy of the Indictment. 


Mr. Sol. Gen. Why did not your Sollicitor com- 
pare it with the Indictment? „„ 
Mr. Att. Gen. They might have compared it by 
the Clerk's reading it to them; but they will not 
admit the Priſoner's Sollicitor to fee the Original, 


becauſe the Act expreſly ſays they ſhall not have 


a Copy of the Witneffes Names. | 
Sir B. Shower. The Officer is to deliver a true 


Mr. Att. Gen. No; the Party is to demand it 


by himſelf or his Agent, and then he is to have 


it; and if he be denied, he ought to apply him- 
ſelf to the Court, who will order the Delivery of 
it; but we ſtand upon it that they cannot take 


this Exception now after they have pleaded, 


for the Intent of the Copy is to enable him to 


plead. _ | 3, | 8 5 
L. C. J. Trey. The Copy, by the Act of 


Parliament, is to be delivered to the Priſoner, 


his Attorney, Agent, or Sollicitor, if they re- 


quire the ſame, and here it ſeems there was no 
requiring of it, but it was voluntarily given; 
and now you have lapſed your Time of making 


the Exception of wanting a Copy, by having 
pleaded to the Indictment, whereby you have in 


effect admitted and declared, either that you had 


a true Copy of it, or that you did not think fit 


to require one; for the Uſe of the Copy is to 
better enable the Priſoner to plead. But when 
you did plead, you took upon yourſelf to be well 
able to plead without the Help of à Copy, which 
you might have had upon the asking for. 

Sir B. Shower. Then, my Lord, there is ano- 
ther Thing in the Indictment, That in this Overt- 
Act there 1s a new Time, and a new Place, and 
a new Verb, and a new Fact alledged, and no 
nominative Caſe : It is alledged, That Peter Coat, 
at firſt, with others, did fo and 10: and then the 
firſt of July to bring the Treaſons aforeſaid to 
effect, there & alibi, Ic. (which is very looſe, 
for I know not whence the Venue mult come) 
did traiterouſly with Charnock, Friend, &c. con- 
ſult to procure Diverſas Turmas & Legiones, &c. 
to join with them in England, and then it comes 
S ulterius ſuch a Day, Year, and Place, did 


traiterouſly agree ſo and ſo, and not ſay who: 


Now this 1s neither by expreſs Words, nor Rule 
of Grammar to be referred to the Priſoner at the 
Bar, it does not ſay ipſe idem Petrus Co; now, 
my Lord, that the King's Counſel thought it ne- 
ceſſary in every Overt-Act is plain, becauſe thoſe 
Words are put in every other Clauſe of the In- 
dictment, in thoſe Clauſes that go before, and 


thoſe Clauſes that come after; then if they will 


take it, that this Clauſe muſt refer to the next An- 


tecedent, that will not do, for the next precedent 


nominative Caſe is either Friend or Charnock So 
that this is without a nominative Caſe, and the 
Precedents in my Lord Coke's Entries 361, and all 
the other Books have the nominative Caſe repeat 
ed, where there is a new Time, and a new Place, 
and a new Fact alledged: Now it might be true, 
that the Priſoner at the Bar might be preſent, and 


this ſame Treaſon might be diſcourſed of and agi- 
. tated, and there might be a Conſult about this Bu- 


ſineſs, and yet it is not neceſſarily implied that he 


mult conſent and agree to ſend Charnock into France, 


upon which the great Streſs of the Indictment lies: 
Therefore we ſay, theſe Words having no nomina- 


tive Cale, the Indictment cannot hold. 
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will receive a very plain Anſwer. Our Indictment 
begins and ſets. forth, that Peter Cook, the Priſoner 
at the Bar, did imagine and compaſs the King's 
Death, and did adhere to the King's Enemies, and 
theſe are the Treaſons: And then it ſets forth the 
Overt-Act, that in Execution of the traiterous 
Compaſſings, Imaginations, aud Adheſions afore- 
ſaid, Ipſe idem Petrus Cook, together with Sir Wil- 
liam Perkins, Mr. Charnack, Sir Fobn Friend and 
others, did propoſe and conſult to procure from 


the French King, Forces to invade this Land; & 


ullerius, he and they did agree to ſend Charnock to 
the late King James. OS, 

Mr. J. Roteby. There's the firſt naming of James 
the Second, late King of England, and there is no 
eidem Facobo I promiſe you. 


I. E. J. Trely. Well, that Miſtake is over. Pray 


go on, Mr. Attorney General. 285 
Mr. Att. Gen. My Lord, as to this Objection 


of Sir Bartholomew Shower, he would have ipſe 


idem Petrus repeated over again; and he fays 
that we lay a diſtinct Overt-Act with a different 
Time and Place: Now that is a Miſtake too; it 
is not a different Time and Place, but the ſame 
Time and Place: And it mentions that cum R. 


 Charnockh, J. Friend, &c. & cum aliis Proditoribus 


conveniebat, conſultabat, &c. which he fays may re- 


fer to Sir John Friend or Charnock: But if you 


look into the Frame of the Sentence, that can ne- 
ver be. | | 
Mr. J. Rokeby. Petrus Cook is the nominative 

Caſe that governs all the Verbs. | 
Mr. Att. Gen. And there is no other nominative 
Caſe in all the Indictment, but Petrus Cook, except 
it be in a Parentheſis, and that ſaves the Rule of 
Grammar, if there were any Thing in it, that it 
muſt refer to the laſt Antecedent. | 

Sir B. Shower. When it comes to the Clauſe that 
he did procure Horſe and Arms, there the nomi- 
native Cale is repeated, 5 ; 

I. C. J. Treby. It would not have made it worſe, 
if they had made it ſo here; but the Queſtion is, 
Whether it be neceſſary ? 

Sir B. $hower. Indictments ought to be preeiſe- 
ly certain; but this we ſay is not ſo. | 
Mr. Att. Gen. But here is as much Certainty as 
to the Perſon, as can be, that he did conſult with 
ſuch and ſuch about ſuch Things; and further, the 
fame Day did agree with the fame Traitors to do 
= EY EE» 1 
Mr. J. Powell. Indictments, it is true, ought to 
be plain and clear; but I do not ſee but here is 
as much Certainty as can be, that he did ſuch a 

Day conſult, and further the ſame Day did agree 

with the ſame Perſons. | - 

Sir B. Shower. Who did agree, my Lord? 

Mr. J. Powel. He that did conſult with them 
before, and that is Peter Cook, 8 
Mr. Att. Gen. You'd have had us to have put it 
to every Verb, I believe. | | 

Sir B. Shower. In Indictments no Preſumption 

ought to be uſed, but the Facts ought to be direct- 
ly and poſitively alledged. 
Mr. F. Powell. It's true, there ſhould be no Pre- 
ſumption, and there is none here, for certainly this 
zs a plain Aſſertion of Fact. . : 
I. C. J. Treby. Here are two Things that are 
ſet forth: Firſt, That Peter Cook did meet with 

Sir John Friend, Sir William Perkins, and others, 

and then and there did conſult with them, and 
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My. Att. Gen. My Lord, as to this Objection it 


747 
conſent to procure. an Invaſion, and join an Inſur- 
rection thereta. And, Secondly, Further with the 
ſaid Traitors did agree to fend Charnock into 
France, Now, what is the nominative Caſe to 
this Agreement? Is it Sir John Friend, and Sir 
Willam Perkins? Thats impoſſible: For they 
could not be faid properly to meet and conſult 
with themſelves, every one of them with his own 
ſelf and the reſt. And then the Number, if it 
had referr*d to them, ſhould have been plural; 
but here it is ſingular, [agreavit] and the Senſe 
is no more than this; That then and there 
Mr. Coo did meet with ſuch Perſons, and did 
conſult with them about ſuch and ſuch Mat- 
2 and further, did agree with them to do 
thus. | 

Sir B. Shower, The Meaning is not to be forced 
and ſtrained by Inference or Preſumption, but it 


_ ought to be expreſs and plain. 


L. C. J. Treby. Nay, you cannot expreſs it 
Vos you may make a Tautology of it if you 
will. 

Sir B. Shower, The Paragraph is long, my Lord, 
and therefore requires the more Care to have thoſe 
Repetitions that are neceſſary. 

I. C. J. Trey. Your Objection to this Para- 
graph is, that it is too long; but repeating the 


ſame nominative Caſe to every Verb, would make 


it much longer. | | 
Sir B. Shower. It cannot be underſtood to mean 
Peter Cook without Preſumption, which ought not 


to be in an Indictment. 


Mr. Att. Gen. And as to Sir Bartholomew S hotm- 
er's firſt Objection, his Copy is right too, and he 
miſtook the Place. 

Sir B. Shower, You ſhou'd have given me that 
for an Anſwer. i 

Mr. Att. Gen. Nay, you ſhould have tiken more 
Care, and not have made the Objeftion. 

Z. C. J. Treby. Truly, I think it is hardly poſ- 
ſible to have made this better if it had been other- 
wiſe than it is. | 

Mr. Serj. Darnel. My Lord, we think we have 


a good Fact of it, which we rely upon, and there- 


fore do not ſo much inſiſt upon theſe Exceptions, 


tho', in Duty to our Client, we mention that 


which we think is neceſſary, and we ſubmit to 
your Lordſhip. | 

Cl. of Arr. Set Peter Cook to the Bar. {hich 
was done.] You, the Priſoner at the Bar, theſe 


good Men which you ſhall hear called, and perſo- 


nally appear, are to paſs between our Sovereign 
Lord the King and you, upon Trial of your Life 
and Death; if therefore you would challenge 
them, or any of them, your Time is to ſpeak un- 


to them as they come to the Book to be ſworn, 
and before they be ſworn. | 


Crier. Call Sir Jahn Sweetapple. 
Sir John Sweetapple. Here. | 
| Cook. My Lord Chief Juſtice, if your Lordſhip 


pleaſe, I am adviſed —— 


I. C. J. Treby. Pray, Sir, ſpeak out, that wg 


may hear what you ſay: And let the Crier make 


Proclamation for Silence. [hich was done.] 
Cock My Lord, before the Jury is called, I am 
adviſed, that if any of the Jury have faid already 
that I am guilty, or they will find me guilty, of 
I ſhall ſuffer, or be hanged, or the like, they arg 


not fit or proper Men to be of the Jury. 


L. C. J. Treby. You ſay right, Sir, it js a goog 
Cauſe of Challenge. | 
Mr. 
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and be ready to prove it. 


Cook. Which is Sir John Sweetapple ? [He was 
ſhewn to him.] | | | e 


Cl. of Arr. There he is. 
Cook, I challenge him. 
Cl. of Arr. William Walker. 


Cook. Sir, have you faid any ſuch Thing that 


you believe me guilty ? 

Mr. Walker. No, Sir. | | 

Mr. Baker. My Lord, he is asking of the Jury- 
man the Queſtion. _ | 

Mr. F. Rokeby. That's a Fact the Priſoner ſhould 
prove upon him. 


Mr. Att. Gen. My Lord, he muſt not ask the 


Jury that Queſtion, Whether they have declared 


before, that they will find him guilty; that is to 


make them guilty of a Miſdemeanor. | : 

Mr. Serj, Dar nel. Is it any Miſdemeanor for 
me to ſay, I think or believe ſuch a Man is guilty. 
Mr. Alt. Gen. If he be ſummon'd to be of a 
Jury, and declare his Opinion before-hand, it is 
a Miſdemceanor. 


Mr. Serj. Darnall. But ſuppoſe it be before he 
| \ Reſolution to convict him: Which, admitting they 
are not puniſhable by our Law, yet are Things fo 


was ſummon'd ? 5 . 

Mr. Att. Gen. If you make any ſuch Objection, 
you muſt prove it, and not out of the Juryman's 
own Mouth. * | | 

Mr. Serj. Darnall. I think any Man, my Lord, 
that comes to ſerve upon the Jury, may be ask'd 
any Queſtion that does not make him guilty of any 
Offence or Crime, or liable to any Puniſhment : 
Now if any of theſe Gentlemen that are return'd 


upon this Pannel, before the Summons have de- 
clared their Opinion, that the Priſoner is guilty, or 


ought to ſuffer, with Submiſſion, the Priſoner 
may ask juch a Queſtion, Whether he have ſaid 
fo, yea or no? 


Mr. J. Pewcl!. He cannot upon a Payer Dire be 


ask*d any ſuch Queſtion. 1 5 
Ar. J. Rokeby. It is not denied to be a material 
Objection, but it mul. ve made out by Proof. 
L. C. J. Treby. You put it too large, Brother 
Darnall, you may ask upon a Yoyer Dire, whether 


he have any Intereſt in the Cauſe; nor ſhall we 


deny you Liberty to ask whether he be fitly qua- 
lified, according to Law, by having a Freehold 
of ſufficient Value; but that you can ask a Juror 


or a Witneſs every Queſtion that will not make 


him criminous, that's too large: Men have been 


ask*'d, Whether they have been convicted and 
pardon'd for Felony, or whether they have been 


whip'd for Petty Larceny ; but they have not 
been obliged to anſwer ; for, tho? their Anſwer 
in the affirmative will not make them Criminal, 


or ſubject them to Puniſhment, yet they are Mat- 
ters of Infamy; and if it be an infamous Thing, 
that's enough to preſerve a Man from being bound 


to anſwer. A pardon'd Man 1s not guilty, his 
Crime is purged; but merely for the Reproach 


of it, it ſhall not be put upon him to anſwer a 


Queſtion whereon he will be forced to forſwear 


or diſgrace himſelf. So Perſons have been excu- 
ſed from anſwering whether they have been com- 
mitted to Bridewe!! as Pilferers or Vagrants, or to 
Newgate for Clipping or Coining, &c. Yet to be 


ſuſpected or committed is only a Misfortune and 
Shame, no Crime. The like has been obſerved in 


other Caſes of odious and infamous Matters which 


were not Crimes indictable. But to keep to our 
Caſe, ?tis true, a Juror may be challenged being 
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748 159. The Trial of Peter Cook, 8 Will. III. 
Mr. J. Rokeby. That will be a ſufficient Cauſe, 
if when they come to the Book, you object that, 


an Alien, or being a Villain; but where the Matter 


apparently carries Crime or Shame, it ſhould be 


proved; the Outlawry ſhould be proved, and fo 
ſhould the being a Villain. Yet that is no Crime, 
tho? it be an Ignominy. _ = | 
Mr. Serj. Darnall. But, my Lord, I take this to 
be no manner of Infamy at all, there is nothing of 


Crime, nor nothing of Reproach, but only a de- 


claring of a Man's Opinion. | 
L. C. J. Treby. Truly, I think otherwiſe; I take 
it 'to be at leaſt a ſcandalous Misbehaviour, and 


deſervedly ill ſpoken of, for any Man to prejudge, 
eſpecially in ſuch a heinous Matter. I think it is a 


very ſhameful Diſcovery of a Man's Weakneſs _ 
and Raſhneſs, if not Malice, to judge before he 

hears the Cauſe, and before the Party that is ac- 
cuſed could be tried. But, it ſeems, by what the 
Priſoner ſays, that he would ask all the Jurors, 


whether they have not ſaid, that he was guilty, 
or that they would ind him guilty, or that he 
ſhould be hanged, or the like: Which (preſuming 


him innocent) is to ask whether they have not 


defamed and ſlandered him in the higheſt Degree; 


and to force them to diſcover that they have a 


mortal Hatred to him, and come with a malicious 


deteſtably wicked and ſo ſcandalous, as are not fit 


to be required to be diſcloſed by and againſt them- 


ſelves. _ „ 

Mr. Serj. Darnall. Pray, my Lord, what is more 
common than for a Man to ſay, before he is ſum- 
moned to be upon a Jury, when he hears a Fact 


reported concerning ſuch a one, to ſay I believe 
he is guilty, or I am of Opinion he is, and I am 


ſure he will be hanged, and yet there is no Crime 

in this. | | 
L. C. J. Treby. Truly, Brother Darna!l, I know 

not how you may approve of ſuch a Man, but 


I'll aſſure you I do not. I take the Queſtion not 


to be concerning a Man's diſcourſing /uppoftively ; 
as, if upon hearing News, or a Report of clear 


Evidence, a Man ſhould ſay, Suppying this to be 


true, ſuch a Man is guilty, and I ſhould find him fo 
FI were of his Fury, This might not be ſufficient 
to ſet aſide a Juror: For this has been a general 
Diſcourſe among the Subjects upon Occaſion of 
this Conſpiracy; and it imports that if Evidence 


ſhould not be rue and clear, he would acquit him. 
And ſo he is, as he ſhould be, indifferent. But if 
a Man, qualified for a Juror, affirm ↄpgſitively that 
ſuch a Priſoner is guilty, and that he will find 
him ſo whatever Evidence or Proof be given or 
made to che contrary, I think that may be a Miſ- 


demeanor puniſhable as an owning and encourag- 


ing of Falſhood, Perjury, and Injuſtice, and a Con- 


tempt and Scandal to the Juſtice of the Kingdom. 
Tho? I hope and believe that no Man hath fo de- 
meaned himſelf. 1 | 


Mr. F. Powell, In a Civil Caſe it would be a good 


Cauſe of Challenge. If a Man have given his 
Opinion about the Right one way or other, may 

you not upon a Voire dire ask him whether he hath 
given his Opinion one way or other? I believe it 
may be ask'd in a Civil Cauſe, becauſe he may have 
been a Refferree; but if you make it Criminal it 
cannot be ask*d, becauſe a Man is not bound to ac- 


cuſe himſelf ; now the Difference lies in the Nature 
of the Cauſe, it is not Criminal in a Civil Caſe for 


a Man to ſay he was an Arbitrator in ſuch a Caſe, 
and, upon what appeared before him, he was of 


ſuch an Opinion. 
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Mr. Att. Gen. But, my Lord, it is a different 
Caſe to give an Opinion about the Right between 


Party and Party, where a Man has been an Arbi- 


trator and ſo in the Nature of a Judge, and 


where a Man is to go upon a Jury in the Caſe of 


Life and Death, and before the Evidence given, 
he declares his Opinion without hearing the 
Cauſe. | | | 
Sir. B. Shower. My Lord, we know ſeveral of 
the Trials have been printed, and the Names of 


ſeveral Perſons mentioned, and upon reading of 


the Trials or converſing about them, Men are apt 
to give their Opinions one way or other. | 
Mr. Serj. Darnal. It is only an Objection in 
Caſe he has done it. 
Mr. J. Rokeby. But, Brother, how can you ask 
him the Queſtion ? 55 

Mr. Serj. Darnal. If the Court are of Opinion 
that it is ſuch a Crime that it cannot be ask'd, as 
tending to make a Man accuſe himſelf of an infa- 


mous Crime, then we ſubmit it to you, and I 


confeſs we muſt not ask it; but we cannot ap- 
prehend that there is either Crime or Infamy in 
it, tho' we think it is an Objection and a good 
_ Cauſe of Challenge. | | 
Mr. B. Powys. I think, tho? it be not ſuch a 
Crime as infamous upon which a Man 1s not to 
be credited, for that is Infamy in the Eye of the 
Law, whereby a Man is prejudiced in his Credit ; 
yet however it is a ſhameful Thing for a Man to 
give his Judgment before he hath heard the Evi- 
dence, and therefore | think you ought not to ask 
him it, to make him accuſe himſelt, if it be an 
opprobrious Matter upon him. 5 | 
Mr. Serj. Darnal. Truly, my Lord, I always 
took it to be the Rule, if the Thing asked to the 
Perſon returned be not criminal nor infamous, the 
Party that is ask'd ought to anſwer to it. | 
I.. C. J. Treby. I would fain know if you ſhould 
ask any of the Jury-men this Queſtion, whether 
he be guilty of all the Crimes that are pardoned 
by the laſt Act of Grace, he be bound to anſwer 
it? . 13 | 
Mr. Serj. Darnal. Undoubtedly we cannot ask 
any ſuch Queſtion; no, not to any one of the 
Things therein mentioned. 5 
I. C. J. Treby. But yet you will force him to 
diſcover a Crime (if it be one) that is unpar- 
doned. | | | 


Mr. J. Powell. Certainly you go too far, Bro- 


ther, for no Man is obliged to charge himſelf with 
what is Criminal, but whether this be Criminal to 

fay, I believe ſuch a one will be hanged, is of ano- 
ther Conſideration. | 


Mr. J. Rokeby. But T think it muſt be proved 
| ſame ona Voire dire. 
Copy 


upon him if any Object ion be made. 
Sir B. Shower, My Lord, it will be no eaſy 
and therefore we would have it from his own 
Mouth. | 2 — 

Mr. J. Rokeby. And it is a very hard matter 
for a Man to be put upon proving every Diſcourſe 
that he has had about the publick Affairs of the 
. . | | 
Mr. Recorder. The Reaſon of your Exception 
is, that he has declar*d his Opinion before-hand, 
that the Party would be hanged or would ſuffer, 
that's a Reproach and-a Reflection upon a Wile 
Man ſo to do; and if they can prove it upon 
him, let them do it: But whether you ſhould ask 

him ſuch a Queſtion, Whether he be a Fool or a 
VVV . 


Thing to bring Witneſſes to prove this matter, 
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Knave for the giving an Opinion one way or other, 
that's the Queſtion before us. „ 
Mr. Serj. Darnal. My Lord, we do not offer it 

= the Court as an Objection that he is not a wiſe 

an. 13 | 
Mr. Att. Cen. But what a Man does utter im- 
prudently, may occaſion a Prejudice againſt him, 
and therefore ought to be proyed, and not he to 
prove it himſelf. : | 

L. C. J. Treby. Eſpecially being a Freeholder of 
London, and taking notice of what is done in 
London; and if he does take notice of the Fact, 
and does previouſly give his Opinion of a Matter 
which he may be called upon a Jury to try, this 
is an Indiſcretion and a Reproack to him, and I 
think a Miſdemeanour, | 

Mr. Serj. Darnal. My Lord, I acknowledge it 
is ill done of him, that is, indiſcrectly and not 
wiſely, and we would have diſcreet and wiſe Men 
upon our Jury. | | 

Mr. Cowper. My Lord, Mr. Serj. Darnal will 
make it ſo little a Thing at laſt, that it will amount 
to no Cauſe of Challenge, if it were even prov'd 
againſt him, which we inſiſt it ought to be, it be- 
ing their Objection, and the Party not being 
bound to prove it againſt himſelf; but truly we 
think there is more in it than fo, becauſe it is an 
unjuſt prejudging of a Man before he is tried and 
heard, and it ſo, it is a Thing that he ought not 
to accuſe himſelf of, and therefore we oppoſe the 


asking any ſuch Queſtion. 


Mr. Serj. Darnal. Our Objection is not becauſe 
it is an Offence to declare a Man's Opinion upon a 
Fact reported, but becauſe it ſhews he has a ſet- 


tled Opinion againſt the Perſon of his Guilt, and 


ſo he is not ſo equal a Man to try him. 

I. C. F. Treby. And is that like an honeſt Man 
and a Freeholder of London, (who ought to be 
indifferent) to come with a ſettled Opinion againſt 
a Man, when he is to be one of his Jury? > 
Mr. Serj. Darnal. Well, my Lord, we have 
been heard, and ſubmit it to the Judgment of the 
G 

L. C. J. Treby. Truly, I think it reflects both 
Diſhoneſty and Diſhonour upon him, and there- 
fore theſe Queſtions ought not to be ask*d. The 
Queſtion is not whether a Man (if ever ſuch a Man 
there were) that hath ſo reſolved and declared 
ſhall be ſworn? No; he is not fit to ſerve upon a 
Jury. But the Queſtion is, How this ſhall be 
diſcovered, by his own Oath or by other Proof? I 
think it ought to be made appear by other Proof, 
if true. A Man attainted of Felony, Forgery, 


| falſe Verdict, or Perjury, ought not to ſerve on a 


Jury, yet he ſhall not be examined concerning the 
And if there be in Court a 
of ſuch Judgment carefully examin'd and 
kept by himſelt, he ſhall not be forced to anſwer 
whether it be a true Copy; tho? his Anſwer could 
not ſubject him to any further Penalty.  _ 

Mr. Serj. Darnal. My Lord, I hope no Gentle- 
man of the Jury has done it 5 

L. C. J Treby. I hope no Freeholder of London 
is ſo indiſcreet or ſo unjuſt. But if any Man in 
this Pannel have any particular Diſpleaſure to the 
Priſoner, or be unindifferent, or — declared 


himſelf ſo, I do admoniſh and deſire him to diſ- 
cover ſo much in general; for it is not fit, nor 


for the Honour of the King's Juſtice, that ſuch a 


Man ſhould ſerve on the Jury. 
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Mr. Serj. Darnal. We hope ſo too. We hope 
that all that are returned upon the Jury are dif- 


creet and impartial Men. 


C!. of Arr. Well, Sir, what wy you to this Gen- 


tleman Mr. Walker 1 
Cook. 1 challenge you, Sir. 
Cl. of Arr. Nathanael Long. 


Sir B. Shower. My Lord, we think he may ask 
of London of 10 l. a Tear? 


if they have a Freehold or no; becauſe the Law 


requires that Qualification, and the Priſoner not 
being able to prove the Negative, it puts the Proof 


of the Affirmative upon the Perſon himſelf. 
Mr. Att. Gen. What does Sir Bartholomew mean? 


would he have the Jury-men bring their Evidences 


with them to prove their F rechold ; ? 
L. C. J. Treby. No ſure, Mr. Attorney ; 


and we will not deny him the ſame Juſt Favour 
now. 


Cook, Are you a Freeholder, Sir, in ones of 


the Value of 10 J. a Year? 

Mr. Long. Yes, Sir. 

Cook, Were you of the Grand- Jury when the 
Bill was found againſt me? 

Mr. Long. No, Sir. 

Cook. I challenge you, Sir. 

Cl. of Arr. Wi Mam Curbonell. 


Mr. Carbonell. My Lord, I am no Freeholder. 


IL. C. J. Treby. What, does he ſay he. has no 
Freehold ? 

Cl. of Arr. Yes, my Lord. 

TL. C. J. Treby. Then he muſt be ſet ade. 

Cl. of Arr. Foſhva Foſter. 

Mr. Foſter. My Lord, I amno F recholder i in 
London neither. 


Mr. Att. Gen. My Lord, we deſire they may be 


ſworn whether they have a Freehold or not. 


Cl. of Arr. Hold Mr. Carbonell and Mr. Foſter 


the Book. ¶ Which was done ſeverally.] You 


ſhall true Anſwer make to all ſuch Queſtions as ball 
be asked you by the Court. So help you God. 
Mr. Att. Gen. Ask him if he hath not a Free- 
hold in London? 
Mr. Carbonell. No, I have not. 


Cl. of Arr. Have you or any Body in Truſt for 


you a Freehold in 07 be of the Value of 10 J. a 
Lear? 


Mr. Carbonell. No, Sir. 


C. of Arr. 7oſhua Fy ter, have you or any in 
Truſt for you any Eſtate of Freehold in London wo | 


the Value of 10/4. a Lear? 

Mr. Fofter. No, Sir. 

\ Cl. of Arr. Foſeph Billers. 

Cook. I defire they may be called in the Order 
as they are in the Pannel ; 
John Ewen, who is next. 

Cl. of Arr. I do call them in Order; As for Mr. 
Ewen, one hath made Oath that he is ſick, and is 
not able to come hither, What ſay you to Mr. 
Billers ? There he ſtands. 


Cook. Sir, are you a Freeholder of 107. a Year | 


within the City of London ? 

Ar. Billers. Yes, Sir. 

- Cook, Was you of the Grand-Juty, Sir, when 
the Bill was found againſt me ? | 

Mr. Billers. No, Sir. 

Cook. I challenge you. 

Cl. of Arr. John Child. 

Cook. Sir, are you a Frecholder within ts City 
of London? 

Mr. Child. Yes, Sir. 
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but to 
ask the Queſtion was allowed him the jaſt Time, 
Jury that found the Bull. 


you have not called 
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Crok. Of 101, a Year? 

Mr. Child. Yes, Sir. 

Cook. Were you of the Grand-Jury when the | 
Bill was found againſt me ? | 

Mr. Child. No, Sir. 

Cook. I challenge you. 

Cl. of. Arr. E dward Leeds. | 

Cook. Sir, are you a Frecholder within. the City 


Mr. Leeds. Yes, Sir. | 
Cook. Were you of the Grand-Jury that found 
the Bill againſt me? 

Mr. Leeds. No, Sir. 

Cook. I challenge you. 

L. C. J. Treby. What Queſtion was that he ask- 
ed him? | 

Cl. of Arr. Whether he were one of the Grand- 


L. C. J. Treby. A very proper Queſtion: 
an Indicter ought not to be a Trier. 
Cl. of Arr. Thomas Clark. | 
Cook, Sir, are you a Frecholder within the City 
of London of 101. a Year. | 
Mr. Clark. Tes, Sir. | : 
Cook, Were you of the e that found 
the Bill againſt me ? 
Mr. Clark. No, Sir. 
Cook. I challenge you. 
Cl. of Arr. Nathan Green. 
Cook. Are you a Frecholder, Sir, within the City | 
of London of the Value of 10 l. a Year? | 
M. Green, Les, Sir.. 
Cook, Were you of the Grand-Jury that found 
the Bill againſt me ? 5 
Mr. Green. No, Sir. 
Cook, I challenge you. 
Cl. of Arr. Henry Sherbroke. 
Coo. J have nothing to ſay againſt 70 WT 
Cl. of Arr. Then hold Mr. Sherbroke the Book, - 
[hich was done.] Look upon the Priſoner. You 


For 


all well and truly try, and true Deliverance make 


between our Sovereign Lord the King and the Pri- 


ſoner at the Bar, (whom you ſhall have in Charge) 


according to your Evidence.” $9 help you God. 
Then Mr. Sherbroke WAS pus into the Place * | 
| | n for the Jury. | 


Cl. of Arr. Henry Dry. 
"Chak. Sir, are you a F recholider i in the city of 
London of the Value of 10 l. a Lear? 
Myr; DM 
Cock, Were you of the Grand-Jury that found 


the Bill againſt me? 


Mr. Dry. No, Sir. 

Cook. Sir, I challenge you. 

Cl. of Arr. Joſeph Morewood, 

Cook. Sir, Have you a Freehold in London of f the 


Value of 10/7. a Year ? 


Mr. Morewood. -Yes, Sir. 

Cook, Were you of the Grand-Jury that Wendt 
the Bill againſt me? 

Mr. Morewood. No, Sir. 

Cook. Sir, J challenge you. 

Cl. of Arr. Richard Greenway. 

Cook. Are you a Freeholder of IO 7 a Year i in 
London? 

Mr. Greenway. Yes, Sir. | 

Cook, Were you of the Grand-Jury chat found 


the Bill againſt me? 


Mr. Greenway, No, Sir. . 
| UG Fs Coo k. | 
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Cook. Sir, I challenge you. 
Cl. of Arr. John Sherbrook, 


Cook. Sir, Are you a Freeholder in the City of 


London, of 101. a Year? 
Mr. Sherbrook, Yes, Sir. 


Cook. Were you of .the Grand-J ury that found 


the Bill againſt me? 
Mr. Sherbrook. No, Sir. 
Cook. Sir, I challenge you. 
Cl. of Arr. Thomas Emmes. 
Cook. Are you a Freeholder, Sir, within the City 
of Loudon of 101. a Year? 
Mr. Emmes, Yes, Sir. 
Cook. Were you of the Grand-Jury that found 
the Bill againſt me? | 
Mr. Emmes. No, Sir, 
| Cook. I challenge you. 
Cl. of Arr. Samuel Fackſon. 
Cook, Sir, Are you a Freeholder within the Cir 
of London of 10l. a Year? | 
Mr. Jackſon. Yes, Sir. : 
Cook, Were you of the Grand-Jury that und 
the Bill againſt me? 
Mi. Joctſon. No, Sir. | 
Cook. Sir, I challenge you. 
Cl. of Arr. Henry Hunter. 
Cook. Are you a F recholder, Sit, in London of 
the Value of 107. a Year? 
Mr. Hunter. Yes, Sir. 
Cook. Were you of the Grand: Jury that found 
the Bill againſt me? 
Mr. Hunter. No, Sir. 
Cook. J challenge you. 
Cl. of Arr. Fobn Deacle. 
Cook, Sir, Are you a Freeholder within the City 
of London of the Value of 107, a Year? 
Mr. Deacle. Yes, Sir. 
C:0%, Were you of the Grand-Jury that found 
the Bill againſt me? 
Mr. Deacle. No, Sir. 
Cook. I challenge you. 
Cl. of Arr. John Cullum. 


Coo. I accept of him. [ He was ſworn. | 
Cl. of Arr. Thomas Shaw, ow 
Cook, I accept of him. [He was ſworn.] 


Cl. of Arr. George Fuyce. 


C:ok. Sir, Are you a Freeholder within the ity | 


of London of 101. a Year? 

Mr. Fuyce. Yes, Sir. 

Cock. Were you of the Grand. Jury that found 
the Bill againſt me ? 

Mr. Juyce. No, Sir. 

Cook. I challenge you. 

Cl. of Arr. Richard Young. 


Cook. J have nothing to wy againſt him. [He 


bg ſworn.] 

Cl. of Arr. John Hedges. 

Cook. Sir, Are you a Freeholder within the City 
of London of 10/7. a Year? 

Mr. Hedges. Yes, Sir. 

Cook, Were you of the Grand-Jar that found 
the Bill againſt me? 

Mr. Hedges. No, Sir. 

CK. I challenge you. 
Cl. of Arr. John James. 

Cook. Sir, Are you a F recholder within the City 
of London of 10 l. a Year? | 

Mr. James. Yes, Sir. 
Cock. Were you of the Grand-Jury that found 
the Bill againſt me? 

Mr. James. No, Sir. 
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Cook. I challenge you. * 

Cl. of Arr. Thomas Poole, | 

Cook. Sir, Are you a Freeholder within the City 
of London of 101. a Year? 
Mr. Poole. Yes, Sir. 

Cook. Were you of the Grand- Jury that found 
the Bill againſt me? 

Mr. Poole. No, Sir. 

Cook. I challenge you. 

Cl. of Arr. Peter Parker. 

Cook, Sir, Are you a Frecholder in the City of 


London of 10/7. a Year? 


Mr. Parker, Yes, Sir. 

Cook. Were you of the Grand-Jury that found 
the Bill againſt me? 

Mr. Parker. No, Sir. 

Cook, I challenge you. 

Cl. of Arr. William Wilkinſon. 

Mr. Wilkinſon. My Lord, I am no Freeholder 
in London, 


[ To which he was fworn.] 


Cl. of Arr. Henry Mitchel, | 

Cook. Hold, Sir, here Thomas Man in my Pannel 
is next. 

Cl. of Arr. There is Oath made that he is ſick 
in Bed. What ſay you to Mr. Mitebel? 

Cook. Sir, have you a Freehold of 10/7. a Year 
in the City of London? 

Mr. Mitchel. No, Sir. [To which he was fworn.] 

Cl. of Arr. Richard Ryder. 

Cook. Sir, Have you a Freehold of 10. a Tear 
in the City of London? 

Mr. Ryder. Yes, I have, Sir; but I live in a 
Pariſh that never ſerve upon any Juries, nor ever 
did in the Memory of any Man. 

Cl. of Arr, But have you a Freehold 5 104. a 
Year? 

Mr. Ryder. Yes, Sir. 

Cook, Were you of the Grand-Jury that found 
the Bill againſt me? 

Mr. Ryder. No, Sir. 

Cook, Sir, I challenge you. 

Cl. of Arr. Richard Temple. 

Mr. Temple. My Lord, I am no Freeholder. 
[To which he was ſworn } 

Cl. of Arr. Peter Walker. 

Cook. Sir, are you a Freeholder of the City of 
London of 101. a Lear? 

Mr. Walker. Yes, Sir. 

Cook. Were you of the Grand- Jury that found 


the Bill againſt me? 


Mr. Walker. No, Sir. 

Cook, I challenge you. 

Cl. of Arr. Thomas Piſtol, 

Mr. Piſtol. I am no Frecholder. [7 o which he 
was ſworn. ] 

Cl. of Arr. John Hunt. 

Mr. Hunt. My Lord, my Name is miſtaken; 
my Name is William Hunt. 

IL. C. J. Treby. Then you muſt go on to ano · 
ther. 

Cl. of Arr. Jobn Hararet. 

Mr. Hardret. 1 am no Frecholder of 10/. a 
Year. [To which he was ſtworn.] 
Cl. of Arr. John Hammond. 

Cook. Are you a Freeholder, Sir, of 107. a 


Year in London ? 


Mr. Hammond. Yes, Sir. 


5C2 Cook. 
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Cook. Were you of the nu chat ſound 
the Bill againſt me? 

Mr. Hammond. No, Sir. 

Cook. 1 challenge you. 

Cl. of Arr. John Cooper. 

Cook. I accept of him. [He was ſtworn.] 

Cl. of Arr. Foſſelin Roberts. 


Cook. Sir, Are you a Freeholder within the City | 


of London of 10 l. a Year? 
Mr. Roberts, Yes, Sir. 


Cook. Were you of the Grand- ury that found 


the Bill agaiſt me? 

Mr. Roberts. No, Sir. 

Cook, I challenge you. 

CI. of Arr. Jonathan Micklethwait. _ 

Cook. I have nothing to lay againſt him. [He 
was ſworn, ] 

Cl. of Arr. Richard Chifwell. 

Cook. Sir, Are you a Freeholder within. the Gy 
of London of 101. a Year? | 

Mr. Chifwell. Yes, Sir. 

Cook. Were you of the Grand-Jury that found 
the Bill againſt me? 

Mr. Chifwwell. No, Sir. 

Cook. I challenge you. 

Cl. of Arr. Foſeph Thompſon. | 

Cook. Sir, Are you a Freeholder of the City of 
London of 10 l. a Year? 

Mr. Thompſon. Yes, Sir. 

Cook, Were you of the Grand- Jury that found 
the Bill againſt me ? | 


M.. Thompſon. I was returned oy the Grand- 5 


Jury, but did not ſerve. 
Cook. I challenge you. 
Cl. of Arr. Edward Brewſter. 


Cook. Sir, Are you a F recholder of the City of | 


London of 101. a Year? 
Mr. Brewſter. Yes, Sir. | 
Cook. Were you of the Grand Jury that found 
the Bill againſt me? 
Mr. Bretiſter. No, Sir. 
Cock. ] challenge you. 
Cl. of Arr. George Gooday. | 
Mr. Gooday. My Lo: !, I am no Freeholder. 
[To which he was ſworn. | 
Cl. of Arr. Avrabam Hickman. 


Cook. Sir, Are you a Frecholder of the uy of 


London of 10). a Tear? 

Mr. Hickman. Yes, Sir. 

Cook, Were you of the Grand- Jury that found 
the Bill againit me ? 

Ar. Hickman. No, Sir. 

Cook. I challenge you. 

Cl. of Arr. George Grove. 


Cook, Sir, Are you a Frecholder of the City of 


8 of 10 J. a Year? 
Mr. Grove. Les, Sir. 


Cook, Were you of the Grand-Jury that found 1 
| the Bill againſt me? 


the Bill againſt me? 
Mr. Grove. No, Sir. 
Cook, I challenge you. 
Cl. of Arr. Nathanael Wyerſden. 
Cook. Sir, Are you a Freeholder of the City of 
London of 101. a Lear? | 
Mr. Wyerſden. Yes, Sir. 
Cook, Were you of the Grand-Jury that found 
the Bill againſt me? 
Mr. Wyerſden. No, Sir. 
Cook. I challenge you. 
know how many I have excepted againſt, 
Cl. of Arr. One and Thirty. 


159. The Trial of Peter Cook, 


My Lord, I deſire to 
ul ne, 


8 Wil. m 


Mr. Burleigh. Write, write. 

Cl. of Ai Samuel Blewitt, C2 

Cook. Sir, Are you a Freeholder of the City of 
London of 101. a Lear? e 

Mr. Blewitt. Les, Sir. 

Cook. Were you of the Grand-Jur that found 
the Bill againſt me? 

Mr. Blewitt. No, Sir. 
Cook. | challenge you. 

Cl. of Arr. Jobn Wolfe. 

Cook. I accept of him. ¶ He was ſtuorn.] 

Cl. of Arr. William Smith. 

Cook, Sir, Are you a Freeholder of the City of 
London of 10/7. a Year ? oa 

Mr. Smith. Yes, Sir. | 

Cook. Were you of the Grand-Jury that found 


the Bill againſt me? 


Mr. Smith. No, Sir. 

Cook. I challenge you. 

Cl. of Arr. Fobn Bickley. 

Mr. Bickley. My Load, I don't look upon my 
ſelf as a Freeholder. | 

I. C. J. Treby. Why ſo, Sir? 

Mr. Bickley. I have a Leaſe for one and F ifty 
Years, my Lord, of my Houſe, and there is a ve- 
ry little Piece of Ground adjoining to it that was 
very convenient for me to lay to my Leaſe; there 
is no way to it but through my Houſe; it is a 


Thing that never was let for any Thing, and it 


is not worth the Building. 

L. C. J. Trely. What Eſtate have you in it? Da 
you pay a Ground-Rent for it ? 

Mr. Bickley. My Lord, I bought that little Piece 
of Ground for the Conveniency of my Leaſe. 
I. C. J. Treby. But did you purchaſe it for Term 
of Years, or to you, and to your Heirs? 

Mr. Bickley. Nay, I bought it for ever, my Lord. 

L. C. J. Treby. Then you have a Freehold 1 in it. 


What's the Value of it? 


Mr. Bickley. Truly very little, my Lord. 
L. C. J. Trely. I don't know any Body can 


judge of the Value of it but your ſelf, Is it wortn 


10. a Year? 


Mr. Bickley. My Lord, I can't value it at Ten 
Pound a Tear, it never coſt me Forty Pound. ; 


I. C. J. Treby. Then for Eſtate you are well 
enough, but for Value you are a little under. | 
Cl. of Arr. Thomas Collins. 
Cook. I accept of him. ¶ He was fworn. ; 2 
Cl. of Arr. John Watſon. 
Cook. I do not challenge him. [He was fora, ] 
Cl. of Arr. Benjamin Hooper. | 
Col. J accept of him. ¶ Ile was ſworn.] 
Cl. of Arr. John Wells, | 
Cook, Sir, Are you a Freeholder of the City ot-- - 
London of 10 l. a Year? 
Mr. Wells. Yes, Sir. 
Cook. Were you of the Grand-Jur chat found 


Mr. Wells. No, Sir. 

Cool. I challenge you. 

Cl. of Arr. John Fibbart, | | 

Cook. Sir, Are you a Freeholder of the City of 
London of 10 l. a Year? 

Mr. Hibbart. Yes, Sir. 


Cook. Were you of the Grad Jr chat found > 


the Bill againſt me? 
Mr. Hibbart. No, Sir. 
Coo. I challenge you. | 
Cl. of Arr. Mr. Cook, you have 88 your 
Call Dame 885 Te Was wy * 
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Cl. of Arr. Jobn Pettit. [He was ſworn.) Crier 


Countez. | 
Henry Sherbrook, 
Crier. One, Oc. | 
Cl. of Arr. John Pettit. oe 
Crier. Twelve good Men and true, ſtand toge- 
ther, and hear your Evidence. 


| The Names of the Twelve ſworn are as follows: 


Henry Sherbrook, IJ ( 70hbn Wolfe, 
Jobn Cullum, | Thomas Collins, 

' Thomas Shaw, | | John Watſon, 
Richard Young, 7 Benjamin Hooper, 
John Cooper, Daniel Wray, and 

Fonath. Micklethwait, } (Jobn Pettit, 


Cl. of Arr. Crier, Make Proclamation, 
Crier. O Yes, If any one can inform my Lord, 
the King's Juſtices, the King's Serjeant, the King's 
Attorney-General, or this Inqueſt now to be ta- 
ken of the High-Treaſon whereof Peter Cook, the 
Priſoner at the Bar, ſtands indicted, let them come 

forth and they ſhall be heard, for the Priſoner now 
ſtands at the Bar upon his Deliverence, and all 
others that are bound by Recognizance to give 

Evidence againſt the Priſoner at the Bar, let them 
come forth, and give their Evidence, or they for- 
feit their Recognizance. : 88 

L. C. J. Treby. You muſt make room for thoſe 

Twelve Gentlemen that are ſworn, that they may 
be at caſe; and for thoſe that are not ſworn, their 
Attendance may be ſpared. ; | 

Cl. of Arr. Peter Cook. Hold up thy Hand. 

[Y/hich be did.] Gentlemen, you that are ſworn, 
look upon the Priſoner, and hearken to his Cauſe. 
He ſtands indicted in Longon, by the Name of Pe- 
ter Cook, late of London, Gentleman; For that 
whereas an open and notoriouſly publick and moſt 
ſharp and cruel War, for a great while hath been, 
andi it is by Land and by Sea carried on, and pro- 
ſecuted, by Lewis the French King, againſt the 
molt Serene, moſt Illuſtrious and moſt Excellent 
Prince, our Sovereign Lord William the Third, by 
the Grace of God, of England, Scotland, France, 
and Ireland, King, Defender of the Faith, Sc. 
All which time, the laid Lewis the French King, 


and his Subjects, were, and yet are Foes, and Ene- 


mies of our {aid Lord the King that now is, Wil. 


| liam the Third, and his Subjects, he the ſaid He- 
ter Ccek, a Subject of the ſaid Lord the King that 


now is, of this his Kingdom of England, well 
knowing the Premiſſes, not having the Fear of 
God in his Heart, nor weighing the Duty of his 
Allegiance, but being moved, and ſeduced by the 
Inſtigation of the Devil, as a talſe Traitor againſt 
the ſaid moſt Serene, moſt Mild, and moſt Excel- 
lent Prince, our Sovereign Lord, William the 
Third, now King of England, his Supreme, True, 
Rightful, Lawful, and undoubted Lord, the Cor- 
dial Love, and true, and due Obedience, Fideli- 
ty, and Allegiance, which every Subject of the 
{aid Lord the King that now is, towards him our 
{aid Lord the King, ſhould bear, and of Right 1s 
bound to bear, withdrawing, and utterly to ex- 
tinguiſh, Intending, and Contriving, and with all 
his Strength, purpoſing, and deſigning the Govern- 
ment of this Kingdom of England, under him our 
ſaid Lord the King that now is of Right duly, hap- 
pily, and very well eſtabliſhed altogether to ſub- 
vert, change, and alter, and his Faithful Subjects, 


and the Freemen of this Kingdom of England, in- 


to intolerable, and miſerable Servitude to the a- 


foreſaid French King to ſubdue, and enthral; the 


Firſt Day of Plc in the Seventh Year of the 
Reign of our ſaid Lord the King that now is, and 
divers Days, and Times, as well before as after, 
at London, in the Pariſh of St. Peter Cornhil, in the 
Ward of Lime-ſtreet, Falſly, Maliciouſly, Devil- 


_ iſhly, and Traiterouſly did Compaſs, Imagine, and 


Contrive, Purpoſe, and Intend, our faid Sove- 
reign Lord the King that now is, then his Supreme, 
True, R:ghtful, and Lawful Lord, of and from 


the Regal State, Title, Honour, Power, Crown, 
Empire, and Government of this Kingdom of Eng- 
land, to depoſe, caſt down, and utterly deprive, 
and the fame our Lord the King to Death, and fi- 


nal Deſtruction to bring, and the aforeſaid Lewis 


the French King, by Armies, Soldiers, Legions, 
and his Subjects, this Kingdom of England to in- 


vade, fight with, conquer and ſubdue, to move. 
incite, procure and aſſiſt, and a miſerable Slaugh- 
ter among the Faithful Subjects of our faid Lord 
King William, throughout this whole Kingdom of 
England, to Make, and Cauſe. And further, That 
the ſaid Peter Cook, during the War aforeſaid, to 
wit, the aforeſaid Firſt Day of July, in the ſe- 
venth Year aboveſaid, and divers other Days and 
Times, before and after, at London aforeſaid, in 
the Pariſh and Ward aforeſaid, to the faid Foes, 
and Enemies of the fame our Lord the King, did 
adhere, and was aſſiſting: And his aforeſaid moſt 
wicked, and deviliſh Treafons, and Traiterous 
Compaſſings, Contrivances, Intentions, and Pur- 
poſes aforeſaid, to fulfil, perfect, and bring to Ef- 
tect, and in Profecution, Performance, and Exe- 
cution of that traiterous adhering, he the ſaid Pe- 


ter Coot, as ſuch a falle Traitor, during the War 


aforeſaid, to wit, the fame Firſt Day of uh, in 
the Year aboveſaid, at London aforeſaid, in the 


Pariſh and Ward aforeſaid, and divers other Days, 


and Times, as well before as after, there and elſc- 


where in London aforeſaid, falſly, maliciouſly, ad- 


viſedly, ſecretly, and traiterouſly, and by Force, 
and Arms, with one Robert Charnock, Sir John 
Friend, and Sir William Perkins, Knights, (which 
ſaid Robert Charnock, Sir Fobn Friend, and Sir Mil. 
liam Perkins, were lately ſeverally duly Convicted, 
and Attainted of High- Treaſon, in Contriving and 
Conſpiring the Death of our faid Lord the King 
that now is) and with divers other falſe Traitors 
to the Jurors unknown, did meet, propoſe, treat, 
conſult, conſent, and agree to procure from the 
aforeſaid Leuis the French King, of his Subjects, 


Forces, and Soldiers, then, and yet Foes, and 


Enemies of our ſaid Sovereign Lord William, now 
King of England, &c. great Numbers of Soldiers 

and Armed Men, this Kingdom of England to In- 
vade and Fight with, and to Levy, Procure, and 
Prepare great Numbers of Armed Men, and 
Troops, and Legions againſt our ſaid Lord the 
King that now is, to rite up and be formed, and 
with thoſe Foes and Enemies, at and upon ſuch 
their Invaſion and Entry within this Kingdom of 
England, to join and unite, Rebellion and War 
againſt our ſaid Lord the King that now is, within 
this Kingdom of England, to make, levy, and 
carry on; the ſame our Lord the King ſo, as afore- 
ſaid, to Depoſe, and him to Kill and Murder: 
And further, with the ſaid falſe Traitors, the ſame 
Firſt Day of July, in the Year aboveſaid, at Len- 
don aforeſaid, in the Pariſh and Ward aforeſaid, 
| | | | traiterouſly 
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traiterouſly did conſult, conſent, and agree to ſend 
the aforeſaid Robert Charnock as a Meſſenger from 


him the ſaid Peter Cook, and the ſame other Trai- 
tors, as far as, and into the Kingdom of France, 
in Parts beyond the Seas, unto James the Second, 
late King of England, to propoſe to him, and to 
requeſt him to obtain from the aforeſaid French 
King, the aforeſaid Soldiers and Armed Men for 
the Invaſion aforeſaid to be made, and Intelligence 
and Notice of ſuch their traiterous Intentions and 
Adherings to the faid late King James the Se- 
cond, and the ſaid other Foes and Enemies, and 
their Adherents, to give and ſhew, and them to 
inform of other things, Particulars and Circum- 
ſtances thereunto referring, for the Aſſiſtance, A- 
nimating, Comforting, and Aid of the ſaid Foes 


and Enemies of the faid Lord the King that now 


is, in the War aforeſaid : And to ſtir up and pro- 


cure thoſe Foes and Enemies the readilier, and 


more boidly this Kingdom of England to in- 
vade; the Treaſons, and traiterous Contrivances, 
Compaſſings, Imaginings, and Purpoſes of the 
ſaid Peter Cooke aforeſaid, to perfect and fulfil; 
alſo the ſame firſt Day of Ju, in the Seventh Year 
abovelaid, at London aforeſaid, in the Pariſh and 
Ward aforeſaid, He the ſaid Peter Cook, divers 
Horſes, and very many Arms, Guns, Muskets, 
Piſtols, Rapiers, and Swords, and other Weapons, 
Ammunition, and Warlike Matters, and Military 
Inſtruments, falſly, maliciouſly, ſecretly, and 
traiterouſly, did obtain, buy, gather together, 
and procure ; and to be bought, gathered toge- 
ter, obtained and procured, did cauſe and in his 
Cuſtody had and detained to that Intent to uſe 


on againſt our ſaid Lord the King that now is, 
him our ſaid Lord the King, of and from the Re- 
gal State, Crown and Government of this King- 
dom of England, to depoſe, caſt down, and de- 
prive, and him to Kill and Murder; and the De- 
ſigns, Intentions, and all the Purpoſes of him the 


ſaid Peter Cook aforeſaid, to fulfil, perfect, and 
fully to bring to effect againſt the Duty of his 


Allegiance, and againſt the Peace of our ſaid So- 
vereign Lord that now 1s, his Crown and Dignity, 
as alſo againſt the Form of the Statute in ſuch Caſe 
made and provided. 5 
Upon this Indictment he has been arraigned, 


and thereunto has pleaded not Guilty, and for his 


Trial hath put himſelf upon God and his Coun- 
try, which Country you are, your Charge is to 
inquire whether he be guilty of the High-Trea- 
ſon whereof he ſtands Indicted, or not Guilty ; if 
you find him Guilty, you are to inquire what Goods 
or Chattels, Lands or 'Tenements, he had at the 

Time of the High-Treaſon committed, or at any 

Lime ſince; if you find him not Guilty, you are 
to inquire whether he fled for it; if you find that 
he fled for it, you are to inquire of his Goods and 


_Chattels as if you had found him Guilty; if you 
find him not Guilty, nor that he did fly for it, 


you are to ſay ſo, and no more, and hear your 
Evidence. | DER | 

Mr. Mompeſſon. May it pleaſe your Lordſhip, 
and you Gentlemen that are ſworn, this is an In- 
dictment for High-Treaſon againſt Peter Cook, the 
Priſoner at the Bar, and the Indictment ſets forth, 
That whereas there has been an open and cruel 


War for a long Time, and ſtill is between his Ma- 
jeſty King William, and the French King, the 
Priſoner at the Bar not weighing the Duty of his 
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Allegiance, the firſt of Fuly in the Seventh Year 

of the King's Reign, did compaſs and intend to 

depoſe and deprive the King of the Title, Ho- 
nour, and Dignity of the Imperial Crown of this 
Realm, and likewiſe to put the King to Death, 
and did adhere to the King's Enemies ; and to 
fulfil theſe Treaſons, he did conſult with Charneck, 
and ſeveral other Traitors who were mentioned 
there, and ſome of whom have been found guilty 
of Treaſon, and executed for it, to ſend over to 
the late King James, to perſuade the French King 


to ſend over Soldiers and Arms to invade this 


Kingdom, and to raiſe an Inſurrection and Re- 
bellion in it, and to deprive and put the King to 
Death, and to compleat theſe Treaſons, it further 
ſets forth, That the Priſoner at the Bar did pro- 
vide ſeveral Arms and Horſes, and this is laid to 
be againſt the Duty of his Allegiance, againſt the 
King's Peace, Crown and Dignity, and againſt 
the Form of the Statute in that Caſe made and 


provided ; to this he has pleaded not Guilty, and 


tor Trial put himſelf upon the Country, and, 
Gentlemen, if we prove theſe Facts laid in the In- 
dictment, it's your duty to find him Guilty. 
Mr. Alt. Gen. May it pleaſe your Lordſhip, and 
you, Gentlemen of the Jury, the Priſoner at the Bar 


ſtands indicted for High-Treaſon. 


Cook. My Lord Chief Juſtice, if your Lordſhip 
pleaſes, before the Witneſſes are examined againſt 
me, I intreat you that they may not be both in 


Court together, that one may not hear what the 


other ſwears, tho” I ſuppoſe it is the ſame thing; 


for they have been together both now and the laſt 
Day. | | | 
the ſame in the ſaid Invaſion, War, and Rebelli- _ 


L. C. J. Treby. Mr. Cook. I muſt tell you it is 


not neceſſary to be granted for asking; for we 
are not to diſcourage, or caſt any Sutpicion upon 


the Witneſſes, when there is nothing made out 
againſt them; but it is a Favour that the Court 
may grant, . and does grant ſometimes, and now 


does it to you; though it be not of neceſſity : They 


thall be examined apart, but at preſent this 1s nor 
the Time of Examination; for the King's Coun- 
ſel are now to open the Evidence before they exa- 


mine the Witneſſes; but when the Time comes 


for the Witneſſes to be call'd and examined, the 
Court will, in favour to you, take care that your 


Requeſt be complied with. 


Mr. Att. Gen. May it pleaſe your Lordſhip, the 


Priſoner ſtands indicted for High-Treaſon, in com- 


paſſing and imagining the Death and Deſtruction 
of his Majeſty, and likewiſe in adhering to his 


Majeſty's Enemies, theſe are the Treaſons ſpccified 


in the Indictment: The Overt-Acts that are laid 


to prove theſe Treaſons are, That he with ſeveral 
other Traitors, named in the Indictment, did meet 


and conſult, and agree to ſend over Charnock into 
France, to invite the French King to make an In- 


vaſion upon the Kingdom, and did provide Arms 


for that Purpoſe. | 
Gentlemen, the Nature of the Evidence that 


you will have produced to prove the Priſoner 


guilty of theſe Treaſons lies thus: It will appear 
to you that there nas been for ſome Time a Con- 
ſpiracy carried on by ſeveral Traitors, and wick- 
ed Perſons, to ſubvert the eſtabliſhed Govern- _ 
ment of this Kingdom, and deſtroy the Conſtitu- 
tion of England, by a foreign Invaſion of the 
French. You will hear that this Conſpiracy was 
laid wide, and conſiſted of ſeveral Parts, one Part 
was that of Afaffinating his Majeſty *s Royal Per- 
„ . ſon, 
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ſon, and that was to be done firſt, as a Prepara- 
tion and Encouragement to the French to invade 


the Kingdom: The other Part was the inviting the 


French King to invade us, and the Priſoner at the 
Bar is accuſed of being concerned in that Part 
that relates to the Invaſion of this Kingdom, by 
a French Power; and though it may be the other 
Part, that of Aſſaſſinating the King, be the black- 
eſt Part of the Conſpiracy, yet if the Priſoner at 
the Bar has been engaged in the inviting a foreign 
Power to invade the Kingdom, my Lords, the 
Judges, will tell you, in Point of Law, that is as 
much an Overt-Act of the compaſſing the De- 
ſtruction of the King and the People of England, 
and the Subverſion of our ancient good Conſtitu- 


tion, as if he had been concerned immediately in 


the other Part, the Aſſaſſination. 

But now, Gentlemen, that the Priſoner was 
engaged in inviting the French to invade us, you 
will hear proved by ſeveral Witneſſes, that there 
having been a Deſign laſt Year, juſt before his 
Majeity went to Hlanders, to expoſe his own Per- 
ſon for our Protection, and the Protection of the 
Liberties of Europe, there was a Conſpiracy to 
murder him before he went to Flanders, which, 
it ſeems, they were not ripe for them ; but im- 
mediately after he was gone to Flanders, you will 


hear there were formal Meetings of ſeveral Gen- 


tlemen and Perſons of Quality, among whom the 
Priſoner at the Bar was one : There was a Meet- 
ing in May, laſt Year, after the King was gone to 
Flanders; and this was at the O/a King*s-Head in 


Leaden-halliſtreet; and there were preient, my 


Lord of A lesbuny, my Lord Montgomery, Sir 
William Perkins, dir John Friend, Mr. Charnock, 
(all which three laſt have ſuffered the Puniſhment 
of the Law for their Treaſon already) and 


there were alſo Mr. Coo, the Priſoner at the Bar, 


Mr. Porter and Mr. Goodman; theſe Men did meet 
together, to conſider of the beſt Ways and Means 
of encouraging and inviting the French King with 


an Armed Force to invade this Kingdom; they 


conſidered that that was a proper Opportunity, 
and did treat of ſeveral Arguments that might 
| perſuade to it: Firſt, that the King was gone to 
Flanders, and ſo was not in Perſon here to defend 
us; and that the Troops, to make good ſuch 
Defence, were in a great meaſure drawn thither, to 
aſſiſt the Allies againſt the French Power; they 
did think likewiſe, that at that Time there was a 
great Diſcontent and Diſſatisfaction in the Nation, 
| though think in that they were greatly miſtaken ; 
and I believe and hope they will always find them- 

{elves ſo, to think that the People of England are 
' Þ little ſenſible of that which is the Means of 
their Preſervation, as to hearken to any Diſcon- 
tents to encourage a French Power to come into 
England to deſtroy our Religion and Liberties; 
that indeed they did apprehend, though they 


were miſtaken, and I believe they always will, 


when they go upon that Ground. 


Gentlemen, Theſe Perſons thinking this a pro- 


per Opportunity, did agree to ſend a Meſſenger 
1125 Rare avon this Meſſage, To go to the late 
King James, and perſuade him to deſire and pre- 
vail with the French King to aſſiſt him with Ten 
Thouſand Men, 8000 Foot, 1000 Horſe, and r000 
Dragoons; and to encourage him, they promiſed 
their Aſſiſtance here, as ſoon as he came over; 
and undertook, that between them, they could 
furniſh, and would raiſe 2000 Horſe to meet him 
at his Landing, and join upon ſuch an Invaſion. 
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Gentlemen, At this Meeting this was agreed 
upon by all that were there, whereof the Priſoner 
was one ; and they did agree to fend Mr. Char- 
nock, (who has ſince been executed, and a prin- 
cipal Encourager of the Deſign, and Actor in it) 
he was the Meſſenger that was appointed to go 
upon this Errand, and Mr. Charneck was reſolved. 
to go, bur deſired another Meeting of theſe Gen: 
tlemen, to know if they continued in their for- 


mer Reſolution, that he might have all the AL 


ſurance that was reaſonable to give the French 
King Encouragement to make the Invaſion : Ac- 
cordingly another Meeting was had of moſt of 
the ſame Perſons that were at the Meeting before 
particularly the Priſoner at the Bar was at that 
Second Meeting, which was in Covent-Garden at 


one Mrs. Mountjoy's, who keeps a Tavern next 


Door to Sir John Fenwick's Lodgings ; there they 
met upon the ſame Deſign, and upon Conſulta- 
tion had, and the Queſtion ask*d, they did agree 
to continue in the former Reſolution, and upon 
that, immediately Mr. Charnoct went into France, 
to ſollicit Forces from thence to invade us; but 
it happened, as it ſeems, that the French King's 
Forces were otherwiſe employed, ſo that he cou'd 


not ſpare ſo many at that time; and this Return 


was brought by Charnock to the Gentlemen that 
employed him; that he had ſpoke with the late 
King, who gave him that Anſwer, That the French 
King cou'd not ſpare fo many Men at that time, 
but he thank'd them for their Kindneſs. 

Gentlemen, This will be the Nature of our 
Evidence, to ſhew, that the Priſoner at the Bar 


was concerned in that Part of the Conſpiracy 


which relates to the French Invaſion ; and if he 
be guilty of that, 1n point of Law, he is as much 


guilty of the Conſpiracy, to depoſe and murder 


the King, as if he had been concerned in the o- 
ther Part of Aſſaſſinating his Royal Perſon ; and I 
believe no Body can think that thoſe that were to 
act in the Aſſaſſination, wou'd have attempted to 
engage in ſuch a deſperate Deſign, if it had not 


been for the Encouragement of the French Inva- 


ſion that was to ſecond them afterwards if they 
ſucceeded ; fo that no Body can extenuate the 
Crime of the Invaſion, becauſe as to the Horrid- 
neis of the Attempt, it is leſs black than the 


other ; they are both Crimes of a very high Na- 
ture, and equally High- Treaſon; and if we prove 


the Priſoner guilty of this Part, we hope you will 
find him guilty. | 
Mr. Soll. Gen. My Lord, we will call our Wit- 
neſſes and prove the Matter, as it has been opened. 
Call Captain Porter and Mr. Goodman. 2 
Mr. Serj. Darnal. Now, my Lord, we muſt de- 
fire that that may be done which our Client de- 
fired before, and which your Lordſhip was fa- 
vourably pleated to promiſe, that the Witneſſes 


may be examined apart. 


L. C. J. Treby. Let it be ſo: Who do you be- 


gin with? | | 

Mr. Soll. Cen. We begin with Captain Porter, 
my Lord. 

L. C. F. Treby. Then let Mr. Goodman with- 
draw. | 

Mr. Baker. Let Mr. Goodman go up Stairs, and 
we will call him preſently. N 

Mr. Soll. Gen. Swear Captain Porter [Which 


vas done.] Captain Porter, Do you know Mr. 


Cook, the Priſoner at the Bar 2? + 
Capt. Porter, Yes, my Lord. 
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Mr. Soll. Gen. Do you remember a Meeting of 
King*s-Head-Tavern in 


ſome Gentlemen at the 
Lraden-hall-ftreet. | | 
Capt. Porter. Yes, I do, Sir. 


Mr. Soll. Gen. Then pray give an Account of | 


the Company that were there, the Time when, 
and what paſs'd. | „„ 

Capt. Porter. My Lord, the laſt Year we had 
two Meetings; the Firſt was in May, the other 
was the latter End of May, or the Beginning of 
June; the Firſt was at the King's-Head in Leaden- 
hall-ſtreet; there were my Lord of Aylesbury, my 


Lord Montgomery, Sir John Fenwick, Sir John 


Friend, Sir William Perkins, Mr. Charnock, Mr. 
Cook and my ſelf; Mr. Goodman came in after 
Dinner; at this Mecting it was conſulted which 
was the beſt Way and the quickeſt to reſtore 
King James, and haſten his Return into England; 
ſeveral Diſcourſes and Propoſals there were; at 
laſt it was agreed to ſend Mr. Charnock to the late 
King to borrow of the French King Ten Thou- 
ſand Men, 8000 Foot, 1000 Horſe, and 1000 
Dragoons, to be ſent over into England to aſſiſt 
the King's Reſtoration. Says Mr. Charnock there- 


upon, this the King can do without your ſending, 


and I would not go upon a fooliſh Errand. What 


will you do to aſſiſt in this Matter? The Compa- 


ny deſired him to promiſe King James, that if 
he would ſend Word when he Landed, and where, 
they wou*d be ſure to meet him at his Landing 
with a Body of 2000 Horſe. 
M. Ait. Gen. Was the Priſoner at the Bar in 
the Company, and preſent at this Reſolution ? 
Cape Fare. Yeo, He was. 5 
Mr. Att. Gen. Did all the Company agree to 
it? | 5 f 
Capt. Porter. Ves, they did. | | 
Mr. Att. Gen. What Signs were there of their 
Agreement? Did they ſtand up ſeverally and de- 
clare their Agreement, or how ? 275 
Capt. Porter. My Lord of Aylesbury and Sir 
Fohn Fenwick did riſe up, and deſired Captain 


Charnock, that he would go upon this Errand : 
And when the Queſtion was ask'd ſeverally of all 


there preſent by Mr. Charnock, whether he might 
aſſure the King of what they had told him ? 


Every one ſaid yes, you may; and Mr. Cook 


kneePd indeed upon a Chair, and faid, Yes, you 
"MAY: --- EZ 28 OE” 
Mr. Att. Gen. Did he give his Conſent to it? 


wr ug Porter. Yes, he anſwered in thoſe very 


Words. | 7 
Mr. Soll. Gen. Do you remember any Meeting 
of any Company at Mrs. Mountjoy's ? 
Capt. Porter. Yes, that was a ſecond Meet- 
ing. | TS 
7 Soll. Gen. Pray tell my Lord and the Jury 
how you came to meet there then, what Compa- 
ny were there, and what paſs' d. 
Capt. Porter. Mr. Charnock 


of the Company that was at the firſt Meeting, 
and there all that were preſent did aſſure Mr. 
C barnoct that they kept to their firſt Reſolution, 
and wou'd abide to what 
former Meeting. 5 - 
Mr. Att. Gen. Who were preſent at the ſecond 
Meeting? | — 


at that ſecond Meeting. 


deſired another 
Meeting, to ſee if the Gentlemen kept to their 
former Reſolution; and we met at Mrs. Mount- 

joy's eight or ten Days after, and there were moſt 


was agreed upon at the 
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Mr. Att. Gen. What was that ſecond Meeting 


for, do you ſay?" _ £ | 
Capt. Porter. It was to give Mr. Charnock Aſſu- 
rance, that we were agreed to ſtand by the Re- 
ſolution taken at the firſt Meeting. 

Mr. Att. Gen. What did Mr. Charneck do after- 


_ wards? - 


Capt. Porter. I went away from them ; thens 
was Sir William Perkins, Sir Fohn Friend and 


Captain Charnock went to the Qucen's-Head Ta- 


vern in Hleetſtreet, and Captain Charnock told me 
he would go in two or three Days, and I believe 
md-fo.: - „ : ' . 

Mr. Alt. Gen. When did you fee him after- 


wards? 


Capt. Porter. When I was a Priſoner upon the 
Account of the Riot in Drary-Lane ; about two 
or three Days after I came to Newgate he came 
to ſee me, and faid he had been in France; and 
that King James thank'd us for our kind Offer, 
but the French King could not ſpare ſo many Men 
that Year; and he told me he had been with my 
Lord of Aylesbury, and the reſt of the Gentlemen 


that had employ'd him to go over, and had deli- 


vered them the ſeveral Meſſages that he was or- 
dered to from the King. 5 | 

L. C. J. Treby. Captain Porter, who were pre- 
ſent at the ſecond Meeting, do you ſay ? 

Capt. Porter, My Lord of Aylesbury, Sir Jobn 
Friend, Sir William Perkins, Captain Charnock, 
Mr. Coo and my ſelf; I cannot tell whether my 
Lord Montgomery or Mr. Goodman were at that 
ſecond Meeting or no. 5 T2 

Mr. Att. Gen. Capt. Porter, I would ask you 


another Queſtion : You were concerned in the 


Aſſaſſination with thoſe other Perſons that engag- 
ed in it; Pray what Safety did you propoſe to 
your ſelves after the Aſſaſſination was over? 

Capt. Porter. My Lord, I asked Sir George 


Barclay what we ſhould do after the Fact was 
committed: Says he, you need fear nothing, I 


will go away that Night, I have a Ship ready, and 
the King will be Landed in five or ſix Days after- 
wards; if you'll but keep yourſelves cloſe for 
ſo many Days, all will do well. 8 

Mr. Soll Gen, If the Priſoner or the Council 
will ask him any Queſtions, my Lord, they may 
do it. 2 SE, 1 

Sir B. $hower. Pray, Sir, can you recollect what 
Time of Day this was that this Debate and Reſo- 
Jution were had at the Old King*s-Head in Leaden- 
hall-ftreet. | | Ee 

Capt. Porter, Truly Sir 
— 1 


. 


Bartholomew, I can't 


Sir B. Shower, Pray, by what means do you 


recollect that this was in the Month of May? 
Capt. Porter. Becauſe Capt. Charnoc was ab- 
ſent at the Dog-Tavern Riot, which was the 
Tenth of June. „35 | 
Sir B. Shower, Was it not in April? _ 
Capt. Porter. No, Sir; to the beſt of my Re- 
membrance it was in May. IE 


Sir B. Shower. What makes you think it was 


in May rather than April? . | 
Capt. Porter. I have told you, Sir, becauſe both 
Meetings were before the Dog-Tavern Riot, the 
Tenth of June, and Mr. Charnock was not there 


at that Time; but he told me afterwards he had 

been in France, and there were eight or ten Days 
| Difference between the two Meetings, ES 

Capt. Porter. The Priſoner at the Bar was there „%% 


Mr. 
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Mr. Att. Gen. My Lord, if they have done with 
him, I would ask him one Queſtion, to ſettle 
this Matter in point of Time. Capt. Porter, 
Was the King gone to Flanders when you had 
theſe Meetings? | | = 
Capr. Porter. The King was gone, Sir, before 
the firſt Meeting. | 
Mr. Att. Gen. The King did not go till ſeveral 
Days in May; was Mr. Goodman there? 
Capt. Porter. He was at the firſt Meeting, but 
I can't tell whether he was at the Second or no. 
Mr. Serj. Darnal. Pray what Time was Mr. 
Goodman there at the firſt Meeting ? | 
Capt. Porter. He came up after Dinner at the 
f1i it Meeting. ES | 8 
Mr. Baker. Then call down Mr. Goodman, who 
came in, and was ſworn, | 
Mr. Sol. Cen. Mr. Goodman, Pray will you give 


my Lord and the Jury an Account what you know 


of an intended Invaſion upon this Kingdom; what 
. were the Circumſtances of it, and who were con- 
cermed in irt | | 

Mr. Goodman. My Lord, about the Middle of 
May laſt, or thereabouts, Captain Porter ſent to 
me, and told me there was a Mecting of ſome 
Gentlemen of our Acquaintance at the King's- 
Heid in Leaden-hall-ſircet ; and he deſired me 
that I would be there, becauſe it was about Bu- 
fines : I told him I did not know whether I cou'd 
be there at Dinner; but however, I wou'd not 
ail of coming thither after Dinner; and accord- 
ingly I came. When I came into the Houle, I 
ſent up my Name to Capt. Porter, and he came 
down and brought me up Stairs, and there I ſaw 
my Lord Montgomery, my Lord of Aylesbury, 
Sir John Fenwick, Sir William Perkins, Sir John 
Friend, Mr. Charnock, and that Gentleman at the 
Bar, Mr. Cook ; When we were there, the Diſ⸗ 
courſe was, that we did think King James's com- 
Ing was retarded, and we wou'd do any thing to 
facilit te his Reſtoration. - 

Cook. My Lord Chief Juſtice. 5 

IL. C. J. Treby. What ſay you, Mr. Cook? 

Cook, My Lord, If your Lordihip pleaſes, I de- 
fire the Jury may not be talk'd to by any Body; 
and 1 underitand there are tome talking with the 
Jury. | | . | 

L. C. J. Treby. Fy upon it, we will lay any 
Body by the Heels that do ſo, they mult neither 
be diſturbed, nor inſtructed by any Body. 


Cook. My Lord, I am informed there was ſome- 


body talking ro them, and telling them this was 
the lame Caſe with Sir John Friend. 

I. C. J. Treby. Do you but ſhew us the Man, 
and we will find another Place for him; we will 
iend him to the Gaol, Fl: aſſure you. 

Mr. Barleigh, This Gentleman, my Lord, did 
hear ſuch a Diſcourſe to the Jury (pointing to 
a Gentleman there) who ſtood up. 

My Lord, I cannot poſitively {wear to the Man, 

but T did hear ſome Diſcourſe that it was the ſame 
" .E'vidence as in the former Trial. 
L. C. J. Treby, If you can thew us who it was, 
we will take care to puniſh him: 
ſtands Corrected ;. and if we knew who he was, 
he thou'd ſtand Committed. | 


Mr. Att. Gen. Pray, Mr. Goodman, begin again, 


and tell what paſs'd at that Meeting, becaule-the 
fury were interrupted from hearing by People's 


buzzing about them. 323 
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Mr Goodman. My Lord, When Captain Porter 
brought me up into the Room, I told you what 


Gentlemen I found there; after we were ſer 
down, there was a Conſultation, that confidering 


the French King's Wars retarded the Affair of 


ſending back King James, and the Means of re- 
ſtoring him to the Crown, it was fit we ſhou'd 
find out ſome Way or Method to facilitate his 
Reſtoration, and it was thought convenient to 
have a Meſſenger to ſend over to King James 
with Propoſals for that Purpoſe ; to this effect, 
as near as I remember, That if King James cou'd 


prevail with the French King to furniſh Ten'Fhou- 
ſand Men, whereof $200 to be Foot, 1000 Horſe, 


and 1000 Dragoons, we wou'd endeavour to meet 


him at the Head of as many Horſe as we cou'd 


raiſe, to ſuſtain thoſe Forces at their Landing: 
This was debated in order to come to a Reſoluti- 
on; and much Difticulty there was how many the 
Number ſhould be; the Man pitched upon to be 
ſent, was Mr. Charnock; and after ſome Debate, 
how many Thoutand Horſe couid be raiſed : 
Says Mr. Charnock, don't let me go over upon a 
fooliſh Errand, but let me know what I have to 
ſay exactly: Thereupon it was concluded by all, 
that TWO Thoutand Horſe ſhould be the Number 
we cou'd promiſe, and the King might depend 
upon them; and if we brought more, ſo much 
the better; and Sir Joby Friend ſaid, I believe 
he has fo many Friends here, that if he came him- 
ſelf, he might be welcome; but that we did not 
think fit to truſt to; and no Body wou'd adviſe 
any ſuch thing; when the Reſolution of the Thing 
and the Number was thus fixed, Mr. Charnock 
ask'd whether it were with all our Conſents? and 
that he might aſſure the King, that this was our 
Reſolution thereupon? We all roſe up, and ſaid 
to him, Yes, you may, Jes, you may, Every one 
particularly; and I remember one Thing particu- 
larly concerning the Priſoner Mr. Coo“, i hat he 
kneeFd upon the Chair when he ſaid, Zes, you 
may; and his Elbows were upon the Table: This 
is all that I know of that Meeting. There was 
to be another Meeting, as Captain Porter told 
me; bur I had Buſineſs in the City; bur what- 
ſoever he promiſed on my Behalf, as to the Quota 
of Men, I wou'd be ſure to make it good; and 1 
was not at the {ſecond Mecting. 

Mr. Att. Gen. Did you fee Mr. Charnock after- 
wards? 

Mr. Goodman. Yes, I did, when he came back; 
and he told me the Thing was not accepted, for 
the French King cou'd not ſpare Men, and that he 
had been with the ſeveral Gentlemen to car: y 
them the Compliments thar he had in Charge from 
King James, who returned them Thanks tor their 
good Affection; and among the reſt, he did me 
the Honour to return me Thanks too. 

Sir B. Shower, Pray, Mr. Goodman, let me ask 
you a Queſtion: When was it that you ſaw Mr. 
Charnock after this? | 

Mr. Goodman. It was in Arundel-ſtreet, at his 
Lodgings. | 

Sir B. Shower. But I ask you, Sir, when it 
was? Was it before or after the Tenth of 
June? | 3 

Mr. Goodman, It was after the Tenth of June, 
Sir. 

Sir B. Shewer. How long after, pray? 

Mr. Goodman. I believe it was a Month after 
the Tenth of June. 
— 1 Sir 
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Sir B. Shower. Did you ſee him here in England 
before Mr. Porter was diſcharged from the Riot, 
and came out of Newgate ?. 

Mr. Goodman. I believe I did ſee him before 
Captain Porter was diſcharged, long. 

Mr. Serj. Darnal. Who were the Perſons that 
were preſent at that Meeting? 

Mr. Goodman. My Lord Montgomery, my Lord 
of Aylesbury, Sir John Fenwick, Sir John Friend, 
Sir William Perkins, Mr. Charnock, Captain Por- 
ter, and the Priſ»ner at the Bar, Mr. Cook. 

Mr. Serj. Darnal. Were you at Dinner with 
them, Sir? 

Mr. Goodman. No, I came in after Dinner. | 

Mr. Serj. Darnal. Pray what Houſe was it, do 
you ſay, this Meeting was at? : 

Mr. Goodman. It was at the King's-Hlead in 
Leaden-hall-ſtrect. | mY 

Sir B. Shower. Can you tell what Day of the 
Week it was? — 5 | | 

Mr. Goodman. No, nor the Day of the Month. 

Sir. B. Shower. Was you ever in the Company 
of theſe Gentlemen at any other Time? 

Mr. Goodman. No, this was the only Time that 
I heard of this Conſultation; I was not at the ſe- 
cond Meeting. 1 

Cook. If your Lordſhip pleaſes, may I ask 
Goodman any Queſtions? 


. C. J. Treby. Yes, by all Means ask him what 


ou will. | | 


Cook. Mr. Goodman, You are upon your Oath: 


bur did you ever hear me ſpeak ten Words in 
vour Life? Was you ever in my Company in any 


Houſe, before or ſince? | 
Mr. Goodman. Lee, Sir; I was in your Company 
at the Cock in Bow-/ireet, where you came in ac- 
cidentally. _ = YO 8 
Cook. Did you ever hear me talk of the Go- 
vernment, or any hing of that Nature? 
Mr. Goodman. What the Diſcourſe was of, I 
cannot particularly ſay, but I am certain you was 


there: And as to the Conlultation that I now 
ſpeak of, I remember yy well you gave your 
Conſent in that Manncr as I have told the 
Courr. | | 

Mr. Att. Gen. My Lord, we have done at the 
Preſent. 

L. C. J. Treby. Then, Brother Darnal, what 
ſay you tor the Priſonerf??! 


* 
- 


Mi. Serj. Darnal. May it pleaſe your Lordſhip, 


and you Gentlemen of the Jury: I am of Coun- 


ſel, in this Caſe, for the Priſoner at the Bar, A. 
Cock, who ſtands indicted of a very great Offence, 
no leſs, Gentlemen, than High-Treaſon; and it 
he be Guilty, his Puniſhment will be as great: 
But becauſe the Puniſhment and the Offence are 


both very great, the Law requires exact poſitive 


Proof, and that by two credible Witneſſes, There 
have been two indecd that have been produced 


to you; and it you believe both of them; after 
what we ſhall offer to you againſt them, and if 


what they (wear be true, the Priſorer is Guilty: 
But if we fatisfy you that either of them is not 
to be credited, fo that you do not believe both 
of them, he mult be acquitted. | 
There is no doubt, Gentlemen, but there has 
been a Villainous Horrid Plot; there is no que- 
ſtion of it z and it was, as it has been opened, 
baiely to Afſſaſſinite one of the braveſt Men liv- 


ing; and to make the happieſt People in the 


W orld, if they know when they are ſo, the molt 


Mr. 


This was, to deſtroy his Country, and take away 
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miſerable People upon Earth, by bringing them 
under French Tyranny and Slavery. Many of the 
Traitors have been brought to juſt Puniſhment 
for this Treaſon ; nay, they have own'd the Fact 


at their Deaths, ſo that there is no queſtion of the 
Truth of it; and therefore, Gentlemen, every 


honeſt Man will endeavour to bring ſuch as are 
plainly guilty, of ſuch an abominable Conſpiracy, 
to juſt Puniſhment; but yet they will be as careful 
not to let an innocent Man ſuffer; that, Gentle- 
men, every honeſt Man will take care of, and eſ— 
pecially ſuch as are upon their Oaths: It concerns 


a Jury highly to be ſatisfied, that he is not inno- 


cent, whom they bring in guilty; for it is better 
that Twenty guilty Men ſhould eſcape, than one 
innocent Man ſuffer. | FS FE 
Bur, Gentlemen, if my Brief be true, we ſhall 
give you ſuch an Account of one of theſe Wir- 
neſſes; firſt, as to the Man himſelf; that he is 


not a Man to be credited as a Witneſs; and then 


beſides thar, as to the Evidence he gives in this 
Caſe ; (I ſay, if my Brief be true) ir is falſe, 
and we ſhall prove it fo; and when you have 
heard our Evidence, if you are ſatisfied that one 
of theſe Witneſſes 1s not to be credited, or that 
what he {wears is not true, you are to acquit the 
Priſoner. 5 | | 
Gentlemen, Here has been one Mr. Goodman 
produced as a Witneſs, one that never was pro- 
duced before at the Trial of any of thoſe that 
have ſuffered, ſo that the Truth of their Guilt 
does not at all depend upon his Evidence, nor 
does it give any Credit to it. This is this Gentle- 
man's firſt Entry upon this Stage; and yet (if my 
Brief be true) this is not the firſt bloody or cruel 


Part that he has acted; for we have a Record of 


Conviction againſt him, whereby it will appear to 
you, that he was indicted (for Endeavouring to 
poiſon two great Dukes) for giving forty Guineas 

to an Italian Empirick, one Amydei, and promi- 
ſing two Hundred Pounds more when it was effe&- 
cd, to poiſon the late Duke of Grafton, and the 


preſent Duke of Northumberland; and we ſhall 


ſhew you, that he was convicted of it, and fined 
a Thouſand Pound for the Offence; which, con- 
ſidering the Meanneſs of his Circumſtances at that 
Time, was as much as Twenty Thouſand Pounds; 
for he could as well have paid Twenty as One 
then; and it appears too, that Mi. Goodman (nay, 
it will not be denied by him himſelf) was in this 
horrid Plot; and he that wou'd be concern'd to 
poiſon two Dukes in a Family, to which he had 
ſo many Obligations 8 5 
Mr. Goodman. My Lord, Idefire leave to ſpeal. 


to this Matter that the S-rjeant mentions. 


Mr. Serj. Darnal. Pray, >ir, let me goon; you 
may talk anon; I have ſcen the Copy of the Re- 
cord of Conviction, and have it ready to pro- 


duce. 


Mr. Att. Gen. Mr: Goodman, be quiet, and ſtay 


till by and by; you will be defended, no Doubt 


on it; but in the mean time let them go on, 
and don't interrupt them 

Mr. Serj. Darnal. I ſay, my Lord, he that 
wou'd be concerned in ſo vile an Act, as a Con- 
trivance to take away the Lives of two great 
Dukes, (who were, in effect, his young Matters) 
that he ſhou'd go to poiſon them in a Family to 
which he had been ſo much obliged ; and then 
he that wou'd be concerned in ſo horrid a Plot ag - 


the 
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the Life of the King; ſure it will be no difficult 
Thing to think that this Man will not ſtick at the 
little Priſoner's Life at the Bar, eſpecially when 

he has ſo great a Temptation to it, as to ſave 
his own Life by it. VE; 


But perhaps ſome of you may doubt whether 


it is to ſave his own Lite or no: Bur I belicve 


there are none of you would give any Credit to 
him, if you thought ſo: Therefore, to ſatisfy you 


of that Fact, we ſhall produce you Evidence of 
his own Opinion of that Matter, beſide the gene- 
ral known Circumſtances he lay under; As, That 
he was long in Priſon before he charged the Pri- 
ſoner with any Thing, and the Priſoner was at 
Liberty, went every Day abroad for a Week af- 
ter Mr. Charnock's Trial, and never abſconded 
one Minute, but lived publickly, openly and vi- 
ſibly to all his Friends, and all Strangers: But be- 
ſides, Gentlemen, that Mr. Goodman knew he 
muſt die, and juſtly and deſervedly for this horrid 
Plot and Treaton himſelf; and had no other Way 


left to ſave his Liſe, but to come in thus as an Evi- 


dence and Acculer, which we think will ſhake his 
Credit with you. | 
I fay, beſides all this, (if my Brief be true) we 
_ ſhall prove that he has ſaid himſelf, Thar either 
he mult hang Peter Cook, or he muſt be hanged 
| himſelf. Thus, Gentlemen, he ſwears to fave his 
own Life, by taking away another's. 
This, Gentlemen, is as to the Man himſelf, 
that he is not to be credited. But now further, 
as to the Evidence that he has given; He tells 
you that he came into the Tavern in Leaden-hall- 
ſtreet, and that there he found ſuch Company; he 
owns he came inafter Dinner ; and that the other 
Gentleman, Mr. Porter, owns too; he ſays there 
were preſent at this Meeting, my Lord Montgo- 


mery, my Lord of Aylesbury, Mr. Cook, and ſeve- 


ral other Gentlemen; but (if my Brief be true) 
we ſhall prove by three Witneſſes, that he was 
not there till they were gone; and that will make 
an End of all the Pretence of his Evidence. 
Mr. Att. Gen. Nay, then we ſhall never have 
done. : 1 
Mf. Serj. Darnal. I'll aſſure you, Sir, J have 
the Names of three Witneſſes in my Brief, to 
prove that my Lord of Aylesbury, my Lord 
Montgomery, and Mr. Cook, were gone before he 
came in, tho' if any, or either of them were gone, 
it deſtroys his Teſtimony; and if we prove this 
to you, I would be loth to be one of the Jury 
that ſnould take away the Priſoner's Life upon this 
Evidence; no, if he were the vileſt Man alive, 
and much leſs the Life of the Priſoner at the Bar; 
for we ſhall prove (if my Brief be true) he is a 
Man of Morals, a Man of Virtue, one that has 
a great Love for his Country; and this we ſhall 
prove by Evidence undeniable, Perſons of Qua- 
lity in their Country, ſuch as ſerve their Country 
in Parliament, as their Repreſentatives z we ſhall 
ſhew it by ſuch Evidence, that there will be no 
Room to doubt of it: He is a Man without 
any Stain or Blot upon him, till this Accufation; 
he is the eldeſt Son of his Father, and Heir to a 
reat Eſtate; his Father is a great Officer, and a 
reat Getter under this Government, and can it 
e imagin'd, or believ'd, that ſuch a Man would 
de guilty of the worſt of Treaſons, to deſtroy 
the Religion he profeſſes, to overturn the State, 
to ruin his own Eſtate, himſelf and his Poſterity, 
which muſt be the Conſequence of it? Nay, if 
V f - 
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two good Witneſſes cou'd be produc'd to teſtifſy 
it, and if we had not had ſo much to take off the 
Credit of Goodman, I cou'd hardly believe it of 
any Man that was in his right Senſes ; he muſt 
have been a Mad- man if he had done it, one that 
ſtood ſo well with the preſent Government, and 
of a Family never tainted with Diſloyalty. ; 

Certainly, Gentlemen, when we make out this 
to you againſt Mr. Goodman, the Priſoner can be 
in no Danger of his Life, from Mr. Goodman's 
Evidence, tho' he is an unfortunate Man to come 
under ſuch an Accuſation; but I cannot believe 
that any Jury, upon ſuch a Man's Evidence, will 
brand an honeſt Family with the fouleſt, vileſt, 
blackeſt Treaſon that ever was hatch'd ; no, Gen- 
tlemen, you are Men of Ability and Underſtand- 
ing, and that is it we rely upon; we doubt not 
bur that you will conſider the Evidence, and con- 


ſider your Oaths, and not let the Prifoner's Blood 


lie at your Doors; therefore we ſhall go on and 
call our Witneſſes to make out what 1 have o- 
pen'd. 

Sir B. Shower. My Lord; wedefire to call our 
Witneſſes, and I ſhall reſerve my ſelf to make 
ſome Obſervations after we have given our Evi- 
dence: Mr. Serj. has open'd as much as we can 
prove, and we will now produce our Evidence; 
Firſt we will ſnew the Conviction of Goodman : 
Mr. Burleigh, where is the Conviction? 

Mr. Burleizh. Here it is, Sir. 

Sir. B. Shower, Where had you it, Sir? | 

Mr. Burleigh. Out of the Treaſury at Veſt- 
minſter. | 

Sir B. Shocter. Is it a true Copy, did you exa- 
mine it there? | 

Mr. Barleigh. Yes, it is a true Copy, I did exa- 
mine it with the Record. 

Sir B. Shower. Then read it, Mr. Tanner. 

Cl. of Arr. Reads— Michaelmas Term : Triceſimo 
ſecundo Caroli Secundi. 

L. C. 7. Treby. Read the Record in Eugliſh to 
the Jury. 

Cl. of Arr. | Reads.} Be it rememb-r'd, that 
Sir Robert Sawyer, Knight, Attorney-General of 
our Lord the King that now is, who for the ſame 
our Lord the King in this part ſueth, came here 
in the Court of our ſaid Lord the King, before 
the King himſelf at Meſtminſter, on Thurſday 
next after three Weeks of St. Michael, the lame 
Term; and for the {ſame our Lord the King, 
brought here into the Court of our ſaid Lord the 
King, before the ſaid King, then and there, a 
certain Information againtt Cardell Goodman, late 
of the Pariſh of St. Martin in the Fields, in the 
County of Middleſex, Gentleman, which Infor- 
mation follows in theſe Words, Scilicet, Middleſex 
ſcilicet, Be it remember'd that Sir Robert Sawyer, 
Knight, Attorney-General of our ſaid Lord the 
King that now is, who for the ſame our Lord the 
King, in this Behalf ſueth, in his own proper 
Perſon came here into the Court of our ſaid Lord 
the King, before the King himſelf at Veſiminſter, 
on Thurſday next after three Weeks of St. Mi- 
chael that ſame Term, and for the ſame our Lord 
the King, gives the Court here to underſtand and 
be inform'd, That Cardell Goodman, late of the 
Pariſh of St. Martin in the Fields, in the County 
of Middleſex, Gentleman, being a Perſon of a 
wicked Mind, and of an ungodly and deviliſh 
Diſpoſition, and Converſation, and contriving, 
practiſing, and falſly, maliciouſly and deviliſhly 

ſfD2z intending 
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_ intending Death, and Poiſoning and final Deſtruc- 
tion unto the Right Noble Henry, Duke of Graf- 
ton, and George, Duke of Northumberland, and 
that the aforeſaid Cardeil Goodman, his moſt wick- 
ed, moſt impious, and deviliſh Intentions, Con- 
trivances and Practices aforeſaid, to fulfil, perfect, 
and bring to Effect, the Thirtieth Day of Sep- 
tember, in the ſix and Thirtieth Vear of the Reign 
of our Lord Charles the Second, now King of 
England, &c. and diverſe other Days, and Limes, 
as well before as after, at the Pariſh of St. Martin 
in the Fields, in the County of Middleſex, with 


Force and Arms, Cc. falfly, unlawfully, unjuſt- 


ly, wicked!y, and deviliſhly, by unlawtul Ways 
and Means, did ſolicite, perſuade, and endea- 
vour to procure one Alexander Amydei, to prepare 
and procure two Flasks of Florence W ine, to be 


mix'd with deadly Poiſon, for the Poiſoning of 


the aforeſaid Right Noble Henry, Duke of Graf- 


ton, and George, Duke of Northumberland, and 


his moſt wicked, moſt impious, and devilith Con- 
trivances, Practices and Intentions aforeſaid, to 
fulfil, perfect, and the more to bring to Effect, 
the aforeſaid Cardell Goodman, the Day and Year 


aboveſaid, at the Pariſh aforeſaid, in the County 


aforeſaid, falfly, unlawfully, unjuſtly, maliciouſly 
and deviliſhly, did promiſe and agree, to give un- 


to the aforeſaid Alexander Amyaei, forty Pieces of 


Guinea-Gold, of the Value of forty Pound, of 
lawful Money of England, if he the ſaid Alexan- 
der Amydei wou'd prepare, procure and provide 


two Flasks of Florence Wine, to be mix'd with 


deadly Poiſon, for the Poiſoning of the aforeſaid 
Right Noble Zenry, Duke of Grafton, and George, 
Duke of Northumberland ; and if the aforeſaid 
Poiſon with the Wine aforeſaid to be mix*d,ſhou'd 
effect the Death of the aforeſaid Henry, Duke of 


Grafton, and George Duke of Northumberland: 


that then he the ſaid Cardell Goodman, wou'd give 


unto the ſaid Alexander Amydei, the Sum of one 
Hundred Pounds, and that beyond Sea he wou'd 


maintain the ſaid Alexander all the Days of him 
the ſaid Alexander, to the evil and moſt perni- 
cious Example of all others in the like Caſe of- 
fending, and againſt the Peace of our ſaid Lord 
the King that now is, his Crown and Dignity, 
eic. — Then here is Proceſs pray'd by the At- 
torney- General againſt Mr. Goodman, who comes, 
and by his Attorney pleads not Guilty, and here 
is Iſſue join'd. 1 | 
Sir B. Shower. Well, ſee for the Verdict. 
Cl. of Arr. There was a Trial at N/% Prius, 


and the Jury find that the ſaid Cardell Goodman is 


guilty of the Premiſes in the Information ſpeci- 


ty'd as by the Information is ſuppoſed againſt 


him. | . | 
Sir B. Shower. Now read the Judgment. 
Cl. of Arr. Thereupon it is confider'd, that the 


ſaid Cardell Goodman do pay to the King, the Sum 


of One Thouſand Pounds, for his Fine, impos'd 
upon him for the Occaſion aforeſaid, and that the 
aforeſaid Cardell Goodman be committed to the 
 Marſhalſea of this Court, in Execution for his 

Fine aforeſaid, that he be ſafely kept there, till 
he 
ſaid Cardell Goodman is deliver'd out of the Pri- 
ſon aforeſaid, he ſhall give Security to behave 
Himſelf well, during his Life, and alſo ſhall give 


Security for the Peace to be kept towards the ſaid 
Lord the King, and all his People, and particu- 


arly towards the Right Noble Henry, Duke of 
Grafton, and George, Duke of Northumberland. 
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y his Fine aforcſaid ; and before that the 
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Mr. Serj. Darnal. So, you hear the Record of 
the Information, Conviction and Judgment, for a 
very horrid, abominable Crime. . 
Mr. Att. Gen. But I deſire they may now go 
on, and read the whole of the Record. 
Cl. of Arr. | Reads.] And afterwards, to wit, 
on Friday next after eight Days of St. Hilary, in 
the thirty ſixth, and thirty ſeventh Years of the 
Reign of our ſaid Lord the King that now is, be- 
fore our ſaid Lord the King at /Yefminſter came 
the aforeſaid Sir Robert Sawyer, Knight, Attor- 
ney-General of our ſaid Lord the King that now 
is, and acknowleded that the ſaid Cardell Good- _ 
man has ſatisfy*d to our ſaid Lord the King that 
now is, of the Judgment aforeſaid againſt him, 
in Form aforeſaid given, therefore the ſaid Cardell 
Goodman is thereof acquitted ; And fo forth. 
Mr. Serj. Darnal. Call Mr. Charles Edwards, 
William Cock, Chriſtopher Crawford, Mary Crau- 
ford, and Mr. Huntley. | | 


Edwards appear d upon a Habeas Corpus, di- 
rected to the Keeper of Newgate, where be 
_ was a Priſoner. . | 


Mr. Baker. Where is the Warrant of his Com- 
mirment? What is he committed for? _ 
_ Tokefield. He is committed for Suſpicion of 
Treaſon, and treaſonable Practices. 
Mr. Baker. Is he not committed for High- 
- Tokefield. No, Sir, he is nor. 
Mr. Serj. Darnal, What Diſcourſe had you 
with Mr. Goodman, concerning the Priſoner at 
the Bar, what did you hear him ſay? 2 
Mr. Baker, He is not ſworn yet, it ſeems this 
Gentleman was Dundee's Chaplain in Scotland. 
Mr. Att. Gen. If he be not ſworn, he can give 
no Evidence. Eg „„ 
Mr. Serj. Darnal. My Lord, we deſire he may 
be (worn... 8 
I. C. J. Treby. Swear him. V hich was done. 
Mr. Serj. Darnal. Pray Sir, will you tell the 
Court, and the Jury, what you know of any 
Diſcourſe of Mr. Goodman's concerning the Pri- 
ſoner at the Bar. E . | 
Edwards, My Lord, I deſire to know, being 
ignorant of the Law, whether I am brought here 
by the common Courſe of Juſtice or not? of 
Mr. Serj. Darnal. Sir, we have Subpœna'd you 
for the Priſoner at the Bar, to give Evidence of 
the Truth of your Knowledge here upon Oath. 
L. C. J. Treby. Would you have us tell you how 
you came here? We ſuppoſe you came by due 
rote of Law; as a Witneſs, oe 
Edwards. Then, my Lord, I deſire to ſpeak 


but one Word; that 'tis a ſtrange Thing to me 
to conſider, how Words ſhould be carried away 


that were privately ſpoken; as if it were to ex- 
poſe me to the Reproaches of all my Friends; it 

is a Thing that I did never expect to hear of a- 
gain: However, ſeeing I am called here, and 
obliged upon my Oath to declare what I know, 
I by God's Grace will, to the uttermoſt of my 

Power, tell what has paſs'd in this Matter. 

I. C. J. Treby. Don't make any Apology for 
telling the Truth: You are obliged by your 
Oath co do it, and the Crurt expects ic from 
8 ha | "7 
Edwards. Among other Diſcourſes that paſs'd 


betwixt Mr. Goodman and me, I ask'd him when 
Mr. Cook was to be arraigned, and when he 


was 
to 
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to be tried: Says he, he is to be arraigned upon 
Monday, and he is to be tried upon Thur/day. I 
ask'd him whether it was for the Aſſaſſination- 


Plot, and he told me no. For what then? Said 
I: As being concerned in ſending Mr. Charnock 
into France? Who are the Evidences againſt him, 
faid 1? Said he, Captain Porter and my Self. Said 
I, I believe two Witneſſes will be found Good, 
or by Way of Demonſtration in Law; and I 
pity the poor Gentleman's Caſe. Says he, he 
| {wore againſt me. How comes it then, ſaid I, 

that he is not come off, and has not a Pardon, 
and would divulge no Body elſe ? 


L. C. J. Treby. Who had not a Pardon do you 


mean? | SY | 
Edwards, Mr. Cook. I ask'd how he had not a 
Pardon? Says he, he would give an Account of 
no Body elſe but me, and that was the Reaſon he 
had no Pardon. Said I to him, Who are the Evi- 
dences againſt him? Says he, Captain Porter and 
my Selt. And after this, ſays he, he or I muſt 
periſh; or, he or I muſt ſuffer; I believe the 
Word was ſuffer : But, ſays he, 'tis a fooliſh 
Thing to be hang'd. 
that is hang'd, is, That he hang'd handſomely,or 
he dy'd bravely. That's all the Difcourſe that J 


can remember. Ds | 
Mr. Serjeant Darnal. He ſaid it was a fooliſh 


Thing to be hang'd ; and Mr. Goodman, it ſeems, 


had no Mind to be hang'd and I believe ſo too: 
Bur he mult not hang my Client, to fave his own 
Life. „„ „ 
Edwards. Now, by the ſame Oath that I have 
Sworn, I knew nothing of being broughr hither, 
till my Words were carry'd away privately from 


me, and has been conſulted of, and returned ro 


me back again; and I was far from ſuborning or 
carrying away a Diſcourle privately to make any 
Advantage of it. | 


| Mr. Serjeant Darnal. Now we will call Craw- 


ford, and Huntley, and Cock. „ 
Mr. Att. Gen. I deſire that Gentleman that was 


laſt examin'd, may not go away. 
(ard, Huntley, and Cock were Sworn. 


Sir B. Shower. Set up Mr. Crawford (which was 
done.) Pray, Sir, will you recollect your ſelf: 
Do you remember when my Lord of Ajlesbury 
and Captain Porter din'd at the King's- Head ? 

Crawford. Les: It was about a Twelve-month 
ago. | 


there ? | | | | 
Crawford. My Lord of Aylesbury, Sir John 
Friend, Sir John Fenwick, Sir William Perkins, 


Captain Porter, and Two or Three more, I did 


not know their Name.. 
Sir B. Shower. How many were there that din'd 
%%% I, 
Crawford. I think about Eight in all. 
Sir B. Shower. Was the Room ſhut while they 
were there, or did the Servants and Drawers go 
up and down commonly? _ | 2 
_ Crawford. Yes they did go up and down com- 
monly, _ „„ : 
Sir B. Shower. After Dinner, did any Body 
come to them while they were there? 
Crawford. No, not during my Lord of Ayles- 
bury's Stay, and my Lord Most gamery went away 
with him. N ok | 


for High- Treaſon. 


All that's faid of a Man 


Mr. Serjeant Darnal. What Company was 
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Sir B. Shower. About what Time did my Lord 

of Hlesbury go a ways 7 
Crawford. I think it was about Four o*Clock. 


Sir B. Shower. How can you tell it? 
Crawford. ] did attend upon them the moſt 
Part of the Time... aut: offer 
Sir B. Shower. Did you ſee him go away? 
_ Crawford. Yes, I did. of | 
Sir B. Shower. Was that Gentleman, Mr. 
Goodman there, when they went away ? | 
Crawford. I did not fee him there, to my 
Remembrance: No Body came in there before 
they went away, ſaving their own Servants. 
Mr. Serj. Darnal. Do you know Mr. Cook, the 
Priſoner at the Bar? Was he one of the Gen- 


tlemen that were at your Houſe ? 


Crawford. Yes: I did not well remember or 
recollect, till I faw him on Saturday laſt. 

Mir. Att. Gen. Was he one that went away? 

Crawford. I do not remember truly, Sir. 

Mr. Att. Gen. Pray, how long was it after 
Dinner that they went away? | 

Crawford. | think it was not an Hour. 

Mr. Att. Gen. Was you there all the Time, 
from the Time of the Dinner? 

Crawford. No, not all the while I was not in 
the Room, bur going too and fro. | 

Mr. Serj. Darnal. You ſay Mr. Goodman did 
not come up till after they were gone? 

Crawford. No, I did not ſee him. 

Mr. Att. Gen. Did you him at all? | 

Crawford. No, I did not ſee him at all. | 

Mr. Ait. Gen. Juſt now it was ſaid he did not 
come till they were gone, and now it ſcems he 


did not ſee him at all. 


3 I do not know that he was there at 
all. 

L. C. FJ. Treby. But, Brother Darnal, you open'd 
it, that Mr. Goodman came after my Lord of 
Aylesbury was gone, and now you will prove it 
that he came not at all. | 

Sir B. Shower, My Lord, we do not pretend to 
falſify his Evidence for any thing more than is 
material for the Priſoner: We ſay Mr. Goodman 


Was not in the Room where they din'd till thoſe 


Perſons went away; if in any Particular we diſ- 
prove him, it is ſufficient for us: If we can ſhew = 


that he was not there till three of thoſe that he 


has nam'd were gone away, that anſwers our End. 
We are not concern'd it he came at four, five, 
or {ix o'Clock, and diſcours'd with Charnock till 
twelve o'Clock at Night. : 

Mr. Att. Gen. Pray reſerve your Remarks, 
but only obſerve now what he fays, that Mr. 
Goodman came not at all thither, and that is more 
than you pretended to open. | 

Mr. Conyers. How many were there that were 
there at Dinner? 

Crawford. About Eight. | 

Mr. Conyers. How many do you name that you 
know ? | . 

Crawford, My Lord of Aylesbury, Sir John 
Friend, Sir John Fenwick, Sir William Perkins, 
and Captain Porter, there were ſeveral others; 


two or three more, bur I did not know their 


Names. 

Mr. Conyers, Did you fee Mr. Goodman come 
in at any Part of the Day afterwards? 5 
Crawford. I do not know that Mr. Goodman. 

Mr. Cowper. Mr. Crawford, you ſay, that for 
an Hour after Dinner you were fometimes * the 
> oom 
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Room and ſometimes out; when you were out 


of the Room, were you always in the Paſſage. 
up to the Rom:; | | TY 
Crawford. No, I was not. 


Mr. Cowper. Could any Man come in or out 
without your ſeeing ? Ea 


Crawford. | ſhould have known him above 
Stairs when I came in again. | | 

Mr. Cowper. Why, you ſay, there are two or 
three above that you did not know. 
Crawford. J knew them by Sight, if not their 
Names. | : 

Mr. Cowper. Were you always in Sight then ? 
* Crawford. No, Sir, I tell you I was up and 
down. | Fs | 

Sir B. Shower. Was there any Body came in be- 


fore my Lord of Aylesbury went out, that is, any 
Body beſides thoſe that din d there? | 


Crawford. No. NET | 

Sir B. Shower. My Lord, we are not contend- 
ing now about a Man's coming up without his 
Knowledge; but whether any ſuch Man as Mr. 
Goodman came up and ſlaid there, during the 
Conſultation, and we inſiſt upon it; there was no 
Body there till my Lord of Ajlesbuiy, my Lord 
Montgomery, and Mr. Cook were gone, but thoſe 
that din'd there: Now I would ask a Queſtion 
again of him, Was there any Body but whodin'd | 
there, till my Lord of Ajlesbu7y went away? 

Crawford. No, there was not. | 

Ar. Att. Gen. Why do you ſay ſo? How do 


you know that? 


Crawford. ] did not ſee any Body. 
Mr. Holl. Gen. Did you attend upon other 


Rooms, as well as that, at. the ſame Time? 


Crawford. Yes, I did. | | 

Mr. Foll. Gen. Then how is it poſſible that he 
can {wear that Mr. Goodman was not there? 

Sir B. Shower. Do you remember when my 
Lord of Aylesbury and they went away ? 

Crawford. It was about Four o'Clock. 

Sir B. Shower. Were you there in the Room 
when they went away 155 

Crawford. I went out with my Lord to the 
Coach. | | 

Fir B. Shower. Did you ſee him come down 
Stairsz or did you go up Stairs then ? 


Crawford. I went up Stairs when the Coach was 


called. | | a | 
Sir B. Shower. Was then any Body there but 


ſuch as din'd there? 


Crawford. 1 did not fee any Body there but 
thoſe that din'd there. 


Mr. Cowper. But, my Lord, he does not know 
all that din'd there neither. CR 


L. C. J. Treby. Mr. Crawford, you ſay my 


Lord of Aylesbury and others went away about 
Four o'Clock: Pray how long did the Reſt of 


the Company ſtay there? 


Crawford. 1 cannot remember. They ſtaid 


there pretty late: It is a pretty while ago. 


5 
part? . 
Crawford. I cannot remember what Time the 


Reſt went away: Our Houſe is fuller at Night 
than at Noon; and I waited upon other Compa- 


- nies. It was pretty late before they went away, 


that I am ſure. | 
L. C. J. Treby. But he cannot remember whe- + 


ther it were Five, or Six, or Twelve, that they 
went away, only he can remember the Hour 


_ Goodman there? 


ner? 


While they were there! 


L. C. J. Treby. About what Hour did they Day? 


of Four, that my Lord of Aylesbury and they 
en an I Dd roo ron 7. 
Mr. J. Rokeby. Was it Light, or was it Dark 
when they went away? © © © PE 
Crawford. It was Dark. | | 
L. C. J. Treby. Did you attend the Company 


after my Lord of Aylesbury was gone? 


_ Crawford. I went up and down into that Com- 
pany as I did into others, . „„ 
L. C. 7. Treby. Was you there ſeveral Times 


after my Lord of Aylesbary was gone? 


Crawford. Yes, I was there once or twice after 
my Told oh Aylesbury was gone, I 5 92 
L. C. J. Treby. And did you never ſee Mr. 
Crawford. No, I never ſaw Mr. Goodman in 
my Lite, before I ſaw him on Saturday laſt, 
Sir B. Shower, Which is Mr. Huntley ? 
Huntley. Here I am, Sir. | | 
Sir B. Shower. Pray recollect your ſelf, and tell 


my Lord and the Jury what you remember of any 
Company that were with Mr. Porter, at the Kies 
rad, and who din'd there. 7 


Huntley, My Lord of Ajlesbury, my Lord 
Montgomery, Sir John Fenwick, Sir JVilliam 
Perkivis, Sir John Friend, Mr. Porter and Mr. 
;,, nn | 5 e 

Sir B. Shower, That was the Company, you 


ſay, that din'd there: Did Mr. Goodman dine 


there? 


Huntley. No, Mr. Goodman did not dine there. 


Si B. Shower. Pray, Sir, recollect your ſelf: 


Moe did any of this Company part, or go 
Huntley. My Lord of Aylesbury, and my Lord 
Monigomery went away about Four o' Clock. 
Si B Shower, Sir, how do you know that ? 
Huntley. I went down Stairs after them; I was 
above Stairs when they parted from the Reſt of 
the Company. | | 
Mr. Serj. Darnal. Pray mind, Sir: Was Mr. 
Goodman there at that Time before they went 
away? . | . 
ee No, he was not. . | 
Sir B. Shower. Are you ſure of that, 
Oath you N 8 eee 
Huntley. Les, I take it upon my Oath, he was 
not there. „ | | 
Sir B. Shower, Did you attend them at Din- 
Huntley. Yes, I did attend them at Dinner. 
Sir B. Shower. Did you attend them all the 


Huntley. T was call'd frequently, and was in and 


out of the Room very much after Dinner. | 
Sir B. Shower. Do you think if a freſh Man 


had come in after Dinner, you ſhould not have 
known him? Ee” 

3 Ves, I ſhould have known him. 
Mr. Att. Gen. Pray, Friend, let me ask | 
Queſtion. Was Mr. Goodman there at tit rh | 
Huntley. That T don't know; 1 did not ſee 
him at all. | | 5 

Mr. Soll. Gen. Did you attend upon any other 
Rooms that Day?“ | Baa 

Huntley. No, I attended only upon that Com- 


pany. | | 8 
Mir. Soll. Cen. Were you in the Room all the 


F 3 
Huntley. No, I went up and down. 


Mr. 
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Mr. Soll. Gen. What Time did the laſt of the 
Company go away? | 5 
Huntley. It was about Darkiſh; it was pretty 
late to the beſt of my remembrance. 

Mr. Att. Gen. Pray, did any Body come to 
thoſe Gentlemen after Dinner? 

Huntley. No, Sir. . | 

Mr. Att. Gen. Did you ever ſee Goodman be- 
fore now? 1 | 
Huntley, Never in my Life to my Know- 
ledge. FE, 3 : 
Mr. J. Rokehy. Did all the Company, but my 
Earl of Aylesbury, and my Lord Montgomery, ſtay 
"(1:1 it was Duskiſh? | 

Huntley. That I don't know. | 

Mr. J. Roteby. Did you know all the Company 
that was that Day at Dinner? 

Huntley. I knew all but One. 

Mr. J. Rokeby. And who was that? 
Huntley. That was Mr. Charnock. 

Mr. ] Roteby. And yet you can't tell whether 
there was any Body elſe that you did not know, 
how then can you tell that Goodman was not 
there? | | | 


Sir B. Shorwer: He: did not know him dt that” 


Time, but he might remember him afterwards. 
Mr. Conyers. Did not the fame Company ule 
to meet at other Times, at your Houle? | 
Huntley. Not to my Remembrance. 
Mr. Corners. How then came you, if they ne- 
ver had us'd to meet there, to know all theſe 
Peco; le's Names? | 


Huntley. 1 have ſcen Sir John Friend there, and 


Sir /Villiam Perkins. | | 

Mr. Conyers. Was Sir John Friend there, or no? 
Huuutley. Les, he was | 
Mr. Conrers. My Lord, he was the only Man 
that was not nam'd before: You did not name 
Sir Jahn Friend betore, as I heard: But pray, did 
you ever ſee Mr. Coarnock there, but at that 
Time? ED 
-. Huntley.. No, I did not. | x 

Nr Conzers. How came you to know it was 
Mr. Charnock? | | 

Ilantley. I knew very few of them before that 


Time; and I ask'd their Servants the Names of 


all thoſe Perſons that were there? | 
Mr. Conyers. Did you know Mr. Porter, pray? 
Hu::they. Not before that Time: I did ſee Mr. 


Porter, and I knew him again when I ſaw him, 


his Black told me his Name that Day. | 
Sir B. Shower. You, Huntley, I wouldask you 
one Quettion more; Was the Door ſhut or 
no? F | | 
Huntley. No, it was not. 
Sir B. Shower, Did the Servants go up and 
d wn as they us'd to do? | | 
Huntley. Les, Sir. . 
NIr. A:t. Gen. Sir Bartholomew would make it 
that there was no Conſultation at all. 


Sir B. Shower. They were mad Folks if they 


would conſult at that Rate with the Door open. 
Pray call Mr. Villiam. Cock. | Who was ſworn. 

r. Arr. Gen. Sir John Freind has own'd it, 
thar's dead. | | 

Sir B. Shorver. Sir Foba Freind's Confeſſion is 
nothing to the Priſoner. - 7 

Mr. Att. Gen. Mr. Serjeant Darnal did open, 
that the Confeſſion of thoſe that dy'd was an un- 
deniable Proof of the Conſpiracy : But go on with 
your Evidence. FR n= ; 
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Mr. Serjeant Darnal. Pray, Mr. Cock, will you 
recollect yourſelf, about the Time when Captain 
Porter, and ſome other Gentlemen, din'd at your 
Houſe. | | 

W. Cock. Yes, very well. 

Mr. Serjeant Darnal. Pray, Sir, can you tell 
who din'd there at that Time ? 

MV. Cock, There were my Lord of Aylesbury, 
my Lord Montgomery, Sir William Perkins, Sir 


John Fenwick, Sir Fobn Friend, Mr. Charnock, Cap- 


tain Porter, and Mr. Cook, 

Mr. J. Rokeby. Was that all the Company? 

W. Cock. Yes, it was. | | 

Mr. J. Rokeby, One of them ſaid there were 
Eight. | 

Ro C. J. Treby. And he has nam'd Eight, Bro- 
ther. | 

Mr. Serjeant Darnal. Can you remember 
when any ot the Company went away, and who 
went away firſt? 

Cock. My Lord of Aylesbury and my Lord Mont- 
gomery went away in a Hackney-Coach; and their 
Servants were frequently in the Room, and wait- 
ed atter Wards in another Ro m, after that they 
had waited at Table at Dinner; and tho' the 
Door was thut, as it uſed to be when any Com- 


| pany is there, yet no Body was forbid to come 
there at all. 


Mr. Att. Gen. Do you remember when Mr. 
Goodman came there? 

Cock. I never ſaw Mr. Goodman in my Liſe 
before ro Day, | 

Mr. Serj. Darnal. Did any Body come to this 
Company before my Lord of Aylesbury went away 
that did not Dine there? | 

Cock. I did not ſee any Body there at all: And 
my Lord of Aylesbury was about buying a Hogſhead 
ot W hite-wine, but we could not agree about the 
Price: And when my Lord of ylesbary went 


away, I went down with my Lord, and waited 


upon him to the Coach; and I told my Lord, 
I hoped he would buy the Wine ſtill. Bur he 
aniwered, he could not tell whether he ſhould 


or no. 


Mr. Serj. Darnal. Who elſe went with my 
Lord of Mlesbury? 
Cock, My Lord Montgomery. I don't remem- 


ber any Body elle, 


Mr. J. Rokeby. Did all the reſt of the Com- 
pany go away at once? N 

Cock, Truly my Lord, I can't ſay they did. 

Mr. J. Rokeby, By what time did the Reſt go 
away? | | 

Cock, I believe it might be Eight or Nine o 


Clock. 


Mr. Serjeant Darnal. You ſaw my Lord of 
Aylesbury when he parted: Was Mr. Goodman 
there then ? | 

Cock. I did not fee him. 

Mr. B. Pouis. Did Mr. Cook ſtay till the laſt ? 

Cock. Thar I can't tell truly. 

Mr. B. Powis. I find they all Swear to Four 
o' Cloc of my Lord Aylesbury's going, and go 
no further. 

Mr. Att. Gen. Pray, Sir, let me ask you a 
Queſtion or two: Did you ever ſee Mr. Goodman 
before now ? | 

Cock. No, I do not remember I did, 

Mr. Att. Gen. When you went into the Room 
after Dinner, did you look about the Room to 
ſee whether there were any new Company? 

8 | Cocks 
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Cock. ] did look about the Room ſeveral Times, 


and ſo did my Servants, to fee if there were any 
Thing wanting. 

Mr. Att. Gen. Can you take it upon your Oath, 
that he was not there whilſt wy Lord of Ay les- 

bury ſtaid? 

Cock. I do: And can take it upon my Oath, 
he was not. 

Mr. Att. Gen. Then if you can, pray diſtinguiſh 
the Time when he came in. 


Cock. I do not remember that ever I ſaw him 


in my Life before to Day. 


Mr. Att. Gen. Why are you not as colltive 


that he was not there at all, as that he was not 

there before my Lord of 4zlesbury went away? 
Cock. He might come in, and I not ſee him. 
Mr. Att. Gen. Might he not as well come in 


before they went away, as after, to come in aud 


you not ſee him? | 
Cock, No, I do not think he could. 
Mr. Att. Cen. Why do you think fo? 


Cock. Becauſe the Servants were all about, and 
they did not go to Dinner till Two o' Clock: And 


I believe thoſe Gentlemen that I named, came in 
a Quarter of an Hour's Time to Dinner. 


Mr. Att. Gen. We do not ſay he came there 
But could he not come in after 


before Dinner: 
Dinner, before my Lord of Ajlesbury and my Lord 


Mon: 'gomery weut away) without your wg 


him? 
Cock. Yes, Sir. 
Sir B. Shower. 
ask you one Queſtion ; 
your Oath, or not? 
Cock. No, I did nor. 


Then heark ye, Sir, I would 
Did you ſce him, upon 


Sir B. Shower, Might not Mr. 7 FIRES come 


in to them without your ſeeing him? 
Cock. It is poſſible; but I don't think it was 
ſo. 
Mr. J. Rekeby. How then can you be poſitive 
that he was not there till my Lord of Aylesbury 
went ? 


Mr. Soll. Gen. Lou you may be politive he 


was not there before my Lord of Ajlesbury went: 


Can you be as poſitive now, that he was not there > 


before Mr. Co went? 

Cock. I do not know when Mr. Cook went. 

Mr. Soll. Cen. How can you be then poſitive 
he was not there before my Lord of 4yle5bury 
went ? 

Cock. There were no more than what dined 
there when my Lord of Hlesbury went away. 

Mr. Conyers. Pray, Sir, let me ask you a Que- 
ſion: Were you in the Room at any Time at- 
ter Dinner? 

Mr. Conyers. Pray, Sir: How many Times af- 
ter Dinner, were you there? * 
Cock. I believe halt a dozen Times. 

Mr. Soll. Gen. And yet you do confeſs that Mr. 


Goodman might come in after Dinner before my 


Lord of Ajlesbury went, and you not ſec him? 
Sir B. Shower. Ay, but he could not ſtay there 
without his ſeeing him, if he was ſo often in the 
Room: You don't take Mr. Cock's Evidence right. 

Mr. Att. Gen. You named eight Perſons that 
dined at your Houſe: Did you know them all 
perſonally before thac Day ? 

Cock. Yes, my Lord, the moſt of them at 
leaſt. 


Houſe? Pl. 
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Cock. Commonly Sir John Friend did once à 
Week. Mr. Charnock I knew when Iwas Drawer, 


and ſo I did Sir William Perkins. 
knew by hearing their Names. 
Mr. Att. Gen. Did you know them betore that 
Day; Sir, 1 ask you? 
Cock. 1 had ſeen Captain Porter ſeveral Times 


The Reſt 1 | 


before that Day; but ! cannot ſay at my own 
Houſe. 


Sir B. Shower. Do you cr the Trea- 


ty about the Hogſhead of White-wine? 


Cock. Yes, Sir, very well. 
Sir B. Shower. Were you by when my Lord - 
of Aylesbury went away, and {poke with him 


about it? 


Cock. Yes, I was; ; and cold him, I hoped he 
would buy the Wine ſtill. 

Sir B. Shower. Can you be policies that any 
Body was there before my Lord of Aylesbury went 
away, that could itay there any Time, and did 


not Dine there? 


Cock. I believe not, Sir; for I came in helf a 
dozen Times after Dinner, and I believe if I had 


heard Mr. Goodima;”s Name, or ſeen him there, I 
ſhou!d have remembred it; bur 1 did not ſee an 


Body but thoſe that dined there. 

Mr. Cowper. Where was you when my Lord 
of Aylesbury am away? Where did you meer 
him going away ? 


Cock. Upon the Stairs: Seeing my Lord of 


Aylesbury and my Lord Monuigomer co ming 
| down, I mer them. | 


Mr. Cowper. Where did you meet them? Ac 
Viddle, or the Top of the Stairs ? 

Cock. My Lord of 1 was at the Top of 
the Stairs, 
Mr. Comwper. Did you meet him juſt coming 


cut of the Room? 


Cock. Yes, Sir, I ſaw the Coach that was cal- 
ied for my Lord; and fo I went up Stairs, and met 
my Lord at the Top of the Stairs coming down. 

Mr. Soll. Gen. Now how can you be poſitive 
who was in the Room when he came out of the 


Room? 


Cock. I went up in the Room after my Lo: rd 
of Alesbury went away. 

Mr. Coil. Gen. Ho w long after my Lord of 
Aylesbury went away? 

Cock. It was preſently after. 


Mr. Soll. Cen. How long before my Lord of 
Aylesbury went away, had you been in the Room? 


Cock. J had been there juſt before. 

Mr. Serjeant Darnal. Call Thomas Peachy. Lo 
appeared and was ſorn.] 

Sir B.. Shower. My Lord, we ſhall prove that 


after the Plot broke our, and after Mr. Porter 
had made his Diſcovery, there was no Diſtur— 
 bince of Mr. Cook till a good while afterCharnoct's 


Trial; and Mr. Cock was fo far from being ſenſi- 


ble, or conſcious of any Guilt, that he never ab- 
ſconded, but continued for three Weeks in his | 


Father's Houſe, vhere he was taken by a Meſſen- 
ger. Pray Mr. Peachy will you tell my Lord, 
and the Jury, where Mr. Cook was taken, ad 
when, and by whom. 
Peachy. He was taken at his Father's Houſe by 


a Meſſenger, about Seven o' Clock in the Morning. 


Sir B. Shower, W har 0 of the Week was it 
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Room, in his Father's Houſe, at Seven o' Clock 
in the Morning. . 
Sir B. Shower. Di 
uled wo 07D oEni nin, | 

Peachy. Les; and he went frequently abroad 
as he uſed to do, and did never abſcond from his 
Father's Houſe. = 3 


People come to him as they 


Mr. Serjeant Darnal. Pray ſwear Mr. Treganna. . 


Which was done.) | 
- Sir B. Shower. Mr. Treganna, Pray do you re- 
member how long after the Plot broke out did 
you ſee Mr. Cook ? io. 

Treganna. After Mr. Charnock's Trial, a Week, 
he was at my Chamber; after the Plot broke out, 
he was concerned in a Trial at Mincheſter Aſſizes, 
upon an Iſſue out of Chancery, Mr. Nicholls was 
the Clerk in Courr, and went down to manage it 
at the Aſſizes; and Mr. Cook came to me a Day 
or two aſter Mincheſter Aſſizes was over, and ask*d 
me if I had any News from the Aſſizes? This 
as long after the Plot broke out: And I remem- 
ber particularly, that I ſaw him twice after the 
Plot was diſcovered, at my Chamber. 


dons. 


Sir, Pray will you tell my Lord and the Jury 


what you know of My. Cook's appearing abroad 


alter the Plot was diſcovered? 
Mr. Nicholls. | was ſent down to the Trial: I 
was preſent, and did attend at two Trials indeed, 
and | ſuppoſe Mr. B. Powis may remember that I 
attended at two Trials at Finchefter Aſſizes. 
Mr. B. Powis. Poſſibly you might, Sir: I can't 
tell all the Attendance at the Aſſizes. 
Mir. Nicholls. And after my Return from Win- 
cheſter Aſſizes, My. Cook was with me ſeveral Days, 
both at my Office and Chamber, and at his Fa- 
ther's Office: And I remember particularly, that 
he threatened me that I was in Trouble when I 
was at //incheſter, and therefore I remember it 
very well. | 1 
Fir B. Shower. Mr. Nicholls, you know Mr. Cooł 
very well; pray what are his Morals? 3 
Ar. Nicholls. Upon Occaſion of the Cauſe in 
Chancery that went to Trial, I have had the 
Knowledge ot Hr. Cook fi ve or (ix Years; Ialways 
believ'd him to be as temperate a Man as ever [ 
met with: I think in five Years Time I was not 
above once with him in a Tavern. 


Sir B. Shower. Did you ever hear him Swear? 


Mr. Nicholls. No, never; nor vent a Curſe: I 
believe he drank as little as any Man, and was as 
_ godly a Man. I never heard him ſpeak a foul 
Word. . 25 
Fir B. Shower, How do you know that, Sir, 
that he was ſo godly a Man? | 


Mr. Nicholls. Upon Occaſion of this Caule, I 


was ſeveral Times at Sir Miles Cook's, and at Mr. 
Cook's Lodgings there, and we were togo about 
Buſineſs, and after he was dreſs'd, he has made me 
| ſtay while he went into his Cloſer and ſaid his 
Prayers. And he told me further, that he never 
went out of his Father's Doors without ſaying his 
Prayers; and I was forc'd to ſtay at the Door 


while he perform'd his Devotions, as he told me, 


and I believe he did. T- | . 
Mr. Serj. Darnal. Now, my Lord, we will 
call ſome other Witneſſes to prove his good At- 
fection to his Country, how he continually deſired 
Succels to the Fleer, and to the Army, | 


for High- Treaſon. 


Peach. Upon a Sunday Morning, in his own 


Sho wer. Swear Mr. Nicholls, [ Which was 


Liberty to anſwer it. 


5 
Sir B. Shower. So that really he had an Averſion 
to it. | | | 


Swear Mr. Hamond. [JV hich was done.] 


Mr. Serj. Darnal. Pray, Sir, will you give 
an Account what you know of the Priſoner, con- 


cerning his Judgment, and concerning his Morals ? 


Hamond. I have been for ſome Time acquainted 
with Mr. Cook, the Priſoner at the Bar, and to the 
beſt of my Obſervation, I always took him to be 
a conſcientious Man, and I have heard him declare 


great Deteſtation of a French Force: And three 


or four Days before he was taken into Cuſtody, I 
ask'd him what he heard of Intelligence? He ſaid 
he heard what was in the publick Prints, and heard 
no more, and knew no more; and he had a great 
Abhorrence of the Confpiracy, and thought it a 
very monſtrous Thing. I never heard him ſpeak 
a diſreſpectful Word of the King's Perſon or 
Government in my Life. And I ay again, I have 
heard him ſeveral Times declare, in common Con- 
verſation, that he had an Averſion to French 
Power, and he had a dread of it. 

Mr. Serjeant Darnal. What have you heard him 
ſay about our Fleet, or Army? 1 

Hamond. My Lord, I have heard him very 
much with Proſperity and Succeſs to our Fleet. 

Mr. J. Rokeby. What Fleet, pray Sir. 

Hamond. To our Fleet, King William's Fleer 
againſt the French, Things to this Purpoſe he 
frequently ſaid. _ EE 

Mr. Serjeant Darnal. Then Swear Ars. Hunt, 
U hich was done.] but ſhe was not examined. 

Sir B. Shower. My Lord, we leave it here. But 
I muſt beg the Favour, that if they give any new 
Evidence, and there be Occaſion, we may have 
And I have an Obferva:ion 
or two to make when the Evidence is over. 

Mr. Att. Gen. My Lord, if they have done with 
their Evidence, I beg leave to obſerve, that there 
is ſomething arites upon that Evidence, that will 
give us occaſion to call a Witneſs or two more. 
My Lord, the firſt Witneſs which they call'd was 
Edwards, and he is in Cuſtody upon Suſpicion of 


High-Treaſon in Neugate, and he gives an Ac- 


count of ſome Diſcourſe that he had with Mir. Good- 
man; and for that, it will be neceſſary for us to call 
Mr. Porter again and Mr. de la Rue, to ſhew that 


this Edwards, the Witneſs, as he is committed for 


Suſpicion of High- Treaſon, ſo he was in the Con- 
ſpiracy for the Aſſaſſination; he was one in the 
Liſt that was brought back by Cranburne from 
Mr. Charnoc to Captain Porter, as one of Char- 
nock's Men, and he is in Cuſtody for it. Then as 
to the other Matter, they have called three Wit- 
neſſes to prove, That Mr. Goodman was not in this 
Place at this Time. The Counſel indeed opened 
it, that he was not at the Tavern till after my 
Lord of Aylesbury and my Lord Montgomery were 
gone away; but their Evidence goes further, That 
he was not there at all: And the Maſter of the 
Houſe ſays, he was not there to his Knowledge 
at any Time. So that if their Evidence prove 
any Thing, they prove that he was not there at 
all; they do not remember that they ſaw him 
there: So that the Queſtion will be, whether Mr. 

Goodman was there at that Time, and it will be 
neceſſary to call Mr. Goodman again, and Mr. Porter, 
to contront theſe Witneſſes, who will tell you 


when he came in: And particularly as to my Lord 
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of Aylesbury, that he went with him to the Stairs- 
head, and my Lord would not let him go further, 
but he went back again when my Lord of Ay/es- 
gury went down Stairs. We will begin with the 
Witneſſes, as to this Edwards. - 


Swear Mr. Dela Rue. M hich was dont. 


Ar. Conyers. Mr. De Ia Rue, Pray do you know 
Ar. Edwards that was here? | | 

Mr. Dela Rue. He goes by ſeveral Names; I 
know him by the Name of Douglas And laſt 
Monday I came into the Preſi-Nard, and ſaluted 


him by the Name of Douglas, and he ſaid he had 


taken his own Name again, by which he was 
known at St. Germains, and that was Edwards or 
| Richards, as | remember, or ſome ſuch Name. 
Mr. Conyers. When was he at St. Germaiis * 
Mr. De la Rue. About three or four Years ago. 


Mr. Conyers. Pray look upon him, lee if you. 


know him. | | 
Mr. Dela Rue. I know him very well, there 
he ſtands, that is the Perſon in the black Wig; he 
was reputed at St. Germans to be my late Lord 
Duudee's Chaplain. * | > 
Ar. Att. Gen. What Name did he go by at 
St. Germains ? | 


Mr. De la Rue. | can't very well tell: But 


he ſaid he had taken his own Name again; and [ 
think he ſaid it was Edwards or Richards. 
Mr. Conyers. Did he go formerly by the Name 
of Douglas? a | 
Mr. De la Rue. Yes, here in England: Mr. 


Porter knew him to go by that Name. fe 
Mr. Att. Gen. What elſe do you know of him? 


Mr. De la Rue. The Liſt that Mr. Cranburne 
_ Houſe, Cock, again. ¶ bich was done. 


Carried from Mr. Porter to Mr. Charnoct, and which 
he brought back again from Mr. Charnock to Mr. 
Porter, had in it, among the other Names, the 
Name of Douglas, which I underſtood to be that 
Gentleman. | | | 

Mr. Att. Gen. Did he go by that Name at that 
Time | | EY 

Mr. De la Rue, Yes, ie did. | 

L. C. J. Treby. Pray repeat that again, Sir, that 
we may underitand it, and {ee whether it be Evi- 
dence. : | Be — 

Mr. De la Rue. Why, Sir, the Liſt that Mr. 
Cranburne brought from Mr. Charnock to Mr. Por- 
ter, at the Foot of the Liſt which Mr. Porter had 
ſent to him, there were other Names written, as I 
believe, in Mr. Charnoct's Hand, and among thoſe 
Names there was the Name of Douglas, which I 
underſtood to be this Mr. Edwards, as he calls 
himſelf, And moreover, when Mr. Porter went 
out of Town, going to Doctors Commons, I called 
at My. Charnock's, and he had a great deal of Com- 
pany with him, four or five Troopers, and among 
the reſt this Edwards or Douglas was there fitting 


by him. Here is a Gentleman that I ſec upon the 


Bench, I think+he is a Scotchman, that knew him 
at St. Germains as well as I. I think his Name is 
Mackdonnel. | | | 
Mr. F. Rokeby. What Countryman did you take 
this Edwards to be? | 
Mr. Dela Rue. A Scotchman, and Chaplain to 
my Lord Dundee that was killed in Scotland. | 
Mr. Serjeant Darnal. Did you ſee this Gentle- 
man in France, Sir? | 5 
Mackdonnel. J never was in France in my Life. 
Mr. Att. Cen. You can'task him the Queſtion : 
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You know it tends to make him either accuſe or 


excuſe himſelf of a Crime. Pray call My. Porter 
again. But in the mean time, till he comes 
we'll examine Mr. Goodman, becauſe he is here. 
Mr. Gcodman you were by, and heard what theſe 
Drawers faid concerning your being at the O74- 


King's- Head in Leaden-hall-flreet that Day. 


Pray, give an Account when you came in, whe- 
ther you ſaw my Lord of Aylesbury, and what 
| you at my Lord of /;!:5hzr5's 
going away? | | TER 

Mr. Goodman. Mr. Porter brought meup; and 
when I came in they were all fitting; and after 
Salutation I ſat down: And when they had con- 
ſulred ſome Time, they came to a Reſolution, as 
I have told you already. The Fellows are fo tar 
in the Right of it, that my Lord of Ajlesbury and 
my Lord Montgomery went away firſt; for I took 
my Leave of them at the Head of the Stairs. Says 
my Lord of Aylesbhnry to me, Pray avoid Cere- 


mony, we will go away privately as we came, in 


a Hackney-Coach. And as to the Maſter of the 
Houlc, who ſays, he does not know me, I have 
dined ſeveral Times there; four or five Times 
with Sir Jon Friend: And one particular Day 
above all the reſt, I remember I was not well 

and I] went down Stairs to the Bar, and ſaid, I 
pray, can you ger me a little Brandy. He ſaid, 
yes; he would help me to ſome of the bet in 
England. And he brought me up ſome which 1 


liked yery well; and thinking he had a Quantity 


of it, I ask'd him what I ſhould give him a Gal- 
lon for a Parcel. But he ſaid, he had but a lit- _ 


_ tle: And I am ſure he has ſeen me there five or 


ſix Times. - | 
Mr. Att. Gen. Then ſet up that Maſter of the 


Come, Sir, You hear what Mr. Goodman has 
Sworn, and mind it; you are upon your Oath. 
You ſaid juſt now, that you never ſaw Mr. Good- 
man before. SEED | | 

Cock. No, upon my Word, Sir: I don't know 
that ever I ſaw him before. 0 e 

Ar. Alt. Gen. Do you remember nothing of 
his being with Sir 7obn Friend at your Houſe ? 

Cock. No, upon my Word, Sir. 
Mr. Ait. Gen. Nay, you are upon your Oath. 
Nor do you know nothing of your giving of him 
Brandy? 3 „ 

Cock. No, upon my Oath, I do not remember 
any ſuch Thing. eo | „ 
f ſafe Way of Swear- 
ing, I profeſs. _ - | | 

Mr. Conyers. He remembers the particular 
Time when he was Sick, and you offer'd to fell 
him ſome Brandy. . 5 + 

Mr. Att. Gen. No, he ask*d him what he ſhould 


give him for it a Gallon. But, Mr. Cock, did you 


ever ſee Goodman in your Houle ſince my Lord of 
Aylesbury and they were there? | | 

Cock. No, upon my Word, Sir, I did not: 
And I never had but two Gallons of Brandy in 
my Lite at a Time: And I never had any Cask, 
or any Thing of that Nature, to ſell any out of. 
Mr. Att. Gen. Who uſed to be with Sir John 
Friend at your Houſe? | ED 

Cock. There uſed to be Mr. Richardſon, and 


Juſtice Caſh, and Col. Caſh. 


Mr. Goodman. Mr. Richardſon was there that : 


Day: I could almoſt have remembred the parti- 
cular Day, but cannot be poſitive; only we 


were 
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were in the ſame Room where the Conſultation 
was, at the further Part of the Room. 


Mr. J. Rokeby. Your, Friend, the Maſter of the 


Houſe, you hear what Mr. Goodman ſays: He ſays 


he was with 8ir 7% Friend at your Houſe, and being 


not well he ask'd for ſome Brandy, and you told 
him, you'd give him ſome of the beſt in Eugland. 
And he propounded to you then to ſell him ſome 


of it; but it ſeems there Was no Bargain made. 
Do you remember any ſuch Thing of one that 
was with Sir 7ohz Friend, that ſpoke of buying 
of Brandy when he was fick ? : 

Coch. No, upon my Word I do not. 


Mr. Att, Gen. Then ſet up Mr. Porter. [Who 
ſtood up. | Prav, Mr. Porter, look upon that Man 
in the Black Peruke; what Name did he ule to 


o by? | | 
i Mr. Porter. Lie uſed to go by the Name of Ed- 
wards, | 
Mr. Att. Gen. Had he any other Name? 
Mr. Paoricr. Yes, Douglis. EE 
Mr. Att. Gen. He has ſo many Names, that we 
don't know which is his true Name. Mr. Porter, 
pray what elſe do you know of him touching his 
being concerned in the Conſpiracy ? 
Mr. Porter. | know not any thing of my own 
Knowledge; but his Name was put down in the 


Lift that Mr. Charnock ſent me of his Men, and 


Mr. De La Rue read his Name there, 

Mr. Holl. Cen. Mr. Porter, you were a Witneſs 
upon the Trials of Sir o. Friend, and Sir Mil- 
lia; Perkins; did you give Evidence that Mr. 
Godin was in the Room at the ſame Time when 


the Conſultation ws? 


% 


Mr. Porter. Les, Sir. 

Mr. Att. Cen. Well, you hear that theſe People 
have ſworn, that Mi. Goodman did not come till 
my Lord of Alesdury went away; nay, indeed, 
that he was not there at all. 5 

A. Porter, My Lord, upon my Oath he was 
there before my Lord 4ylesbury went away, and 


Mr. Goodman bowed, and took leave of my Lord 


as he went out of Doors. NED | 
Mi. Att. Gen. W hat time did my Lord of Ales- 
bury go away? So | 
Mr. Porter. It was about an Hour and a Half, 


or two Hours after Dinner, and he was in the 


Room when my Lord went away, for ke took his 
Leave of him at the Door. | 


Mr. Cowper. Do you remember the Manner of 


Mr. Goodma3n's coming in? | | 
Mr. Porter. Mr. Guodian ſent up his Name to 

me, and I told the Company, and promis'd for 

him, that he was a verv honeſt Man, and much 


in King 7-nes's Intereſt; and then with their 


Conſent | went down and brought him up. 


Mr. J. Powell. How long time do you think 


there was between AM. Goodman's coming in, and 
my Lord of Aylesbury's going away? _ 
Mr. Porter. | £annot tell that, I do not remem- 

ber exactly how long it was. 

Mr. J. Powell. Was it a quarter of an Hour, or 
half an Hour? : 
Mr. Porter. A great deal longer, for we had diſ- 
courſed of the whole Buſineſs after Mr. Goodman 
came into the Room. | 


- Mr. Conyers. How long were they there after 


Mr. Goodman came in? | | 

Afr. Porter. It was very near two Hours after he 
came in, before they went away; they did not go 
away till Six o'clock, and he came in at Four as 


near as I can remember. | 


A 


for High-Treaſon. 


767 
Mr. Ait. Gen. Then, my Lord, we have done. 

Sir B. Shower. Then I beg the Favour ofa Word 
or two, my Lord. May it pleaſe your Lordſhip, 
and you Gentlemen of the Jury, I am of Coun- 
{el in this Caſe for the Priſoner at the Bar, and I 
muſt beg your Lordſhip's Patience, and your Fa- 
vour, Gentlemen, to make a few Obſervations up- 
on the Evidence that has been given 3 for we hum» 
bly inſiſt upon it in point ot Law, that here is 
not ſufficient Evidence before you to convict the 
Priſoner, You are, Gentlemen, to have reſpe& 
and regard to your Conſciences and the Oaths 
which you have now taken, to give a Verdict, 
and make true Deliverance between the King, and 
the Priſoner; you are not to go according to your 
own private Opinions, nor according to publick 
Fame, nor according to common Report, nor ac- 
cording to the Verdicts in other Caſes, nor ac- 
cording to the Confeſſions or Dying Speeches of 


Criminals who have been Executed, whether made 


by themſelves, or by others for them, but you are 
to go by the Teſtimony of Credible Witneſſes, 
and if you have not the Evidence of two Credi- 
ble Witneſſes before you, my Lords the Judges 
will inform y-u how the Law ſtands. That by 
the Statute of Edward the Sixth, and the new 
Statute for Trials of Treaſons, there muſt be two 
Witneſſes to prove the Priſoner guilty of the O- 
vert-Act of the Freaſon that is laid in the In- 
dictment; and whether there have been two Cre- 
dible Witneſſes produced before you, is the Queſ- 
tion that you are to con ſider upon your Oath and 
Conſcience; that is, whether you are ſatisfied 
here be two ſuch as the Law requires. The Queſ- 
tion is not meerly whether 177. Cod be guilty, 
but whether in your Conſciences he be legally 
proved guilty; whether there be Evidence to ſa- 
tisfy your Conſciences, according to the Laws of 
the Land, that he is guilty; and we inſiſt there 
is not; and therefore I beg leave to recapitulate 
what has been fworn againſt him, that we may 
ſee how far it reaches, and wherein it is de- 
fectivc. 
Gentlemen, J. Poren he ſwears that about 
the Beginning or Midelz of May, he cannot tell 
which, there was this Mecting at the Cld- Kins's- 
lead Tavern in TLeaclen- Hall. ſtreet; in which, I 
wou'd oblerve to you, that he confines himſelt to 
a certain Month; the Reaſon is very plain, and 


therefore I ask*d him whether it was not in April; 


for if he had ſaid it had been then, there had 
been no danger to the Priſoner, becauſe of the 
Act of Indemnity, therefore he was careful to 
fix it in May; and he would not lay it in June, 
for the Tenth of 7:72 is a fimous Day; and then, 
or ſoon after Newgate had him; hs was confined 
there fora Riot on that Day, and ſo they have 
reſtrained it to a Month, and the only Month 


that he is capable of {wearing to, as to any Act 


done the laſt Year till they came in Fauuary to 
the Aſſaſſination Plot, which the Pritoner is not 
accuſed to have had any Concern in; but it 
ſhou'd ſeem he cannot tell what Day of the Weck, 
or of the Month, but about che Beginning or the 
Midd!e f May Eight Perſons dined at this Place, 


and then after Dinner Mir. Goodman came in, and 


they diſcourſed about this Matter. 

Firft, Gentlemen, we infilt upon it, that it is 
very improbable that Zz2{;/h Proteſtants of pious 
Converlation and good Morals, fhouid agree, as 
he ſays, to {end ſuch a Meffage to the late King, 
to invite over a Freue Papiſu Force; we may 
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eaſily ſee the horrid and miſchievous Conſequen- 
ces that wou'd have followed ſuch a Practice, ſuch 
as muſt affect every Engliſhman with a Concern, 
ſo that it is improbable a Man of Virtue and 
Piety cou'd engage in ſuch an Enterprize; and if 
it be improbable, you will never believe it, un- 
leſs the Conviction or Proof be irreſiſtible: And 
if you have any other Reaſons to diſtruſt this 
Man's Truth, then we hope you will go upon the 
Side of Probability ; and not let popular Preju- 


dice, common Fame, or any Thing elſe but le- 


gal and undeniable Evidence have the Aſcendant 
over you. If you are not ſatisfied that My. Cook 
did aſſent (as from the Character of the Man it is 


not probable he ſhou'd) ro fend Charnock into 
France, to perſuade King Lewis and King Fames 
to ſend Ten Thouſand Men to im ade our Coun- 


try, then he is not guilty. 
ln the next Place, Gentlemen, he is not guilty 


we ſay in the Eye of the Law, if they have not 


two Witneſſes; and for that we ſay you have but 
one, or but one thit is to be believed; and if you 


have but one that is to be believed, that in Law 


is but one, and conſequently my Client is not 

guilty; ſo the King's Counſcl agree, that if there 
be hut one Witneſs, he cannot be convicted, the 
Law is plain in the Cale. 
that here is but one Witnels at moſt, we have 
offered you ſeveral Objections, and made them 
out by Evidence, againſt the Teſtimony of Mr. 
Goodman; that he is not a Perſon fit to be be- 
lieved; and if he be out of the Caſe, then docs 


Mr. Porter's ſtand alone, and all will amount but 


to one Witneſs, ſuppoſe it ſhou'd be granted that 


his Teſtimony were true. | 
Firſt, We have read a Record of Conviction 


againſt him, of a Crime, one of the Greateſt next 


unto Treaſon, that is known in our or any other 
Law. That he hired a Man to poiſon two Dukes, 
Branches of a Noble Family, to which he had ſuch 
great Obligations, as all Mankind do know, and 
he himſelf cannot but acknowledge; and it there 
were not that Aggravat in it, of his Obliga- 
tions to that Family, yet to lic in wait to Murder 
and Poiſon, is ſuch an Offence as any Age can 
ſeldom ihery the like. And the Objection is not 
ſo very eaſily anſwered as they would have it; 
nor can it be ſo ſoon paſſed over as they think, 
by ſay ing He is a Witnels of a Confederacy with 
which the Priſoner is accuſed, a Crime greater 
than the Thing objected. It is true, none can 


bear Teſtimony in ſuch a Buſineſs, but he that is a 


Party: But, we ſay, if theſe Perſons who come 
and ſet up themſelves for Witneſſes, were not 
probi Homines, and did not appear to be Perſons of 
indifferent Credit between Man and Man, and did 
not ſtand impartial in the Eye of the World in 
other reſpects before, then they are not to be be- 


lieved, as to what they charge themſelves and 


others to be guilty of. Now, if Mr. Goodman 
ſtand convicted of ſuch an Offence as this that is 
alledged againſt him, tho' he is pardoned by the 
Act of Parliament, or Satisfaction acknowledged 
upon the Record, though it be even the very next 
Term, yet that does not Purge him from the In- 
famy and Diſgrace, or from the Imputation of 
being concerned in ſo Villainous a Deſign. It is 
impoſſible that he ſhould be a good *Virneſs that 


wou'd be engaged in ſuch a Matter, eſpecially 
when we have thoſe various Witneſſcs, and ſuch 


a concurring Teſtimony, that what he has Sworn 
is abſolutely falſe. * 5 


Now to make it out 


Gentlemen, If there were nothing but his own 
Teſtimony in the Caſe, there would be no Queſti- 


on at all in it: And as to Capt. Porter's Teſtimo- 
ny about his being there, we have produced three 


Witneſſes, who, if they be of Credit, then 14. 
Goodman is not to be believed, but is falſi fiæd 


throughout; for it is not the Queſtion, whether 


Mr. Cook went away before the Conſultation and 


the Reſolution ; for if my Lord of Aylesbury, or 


my Lord Montgomery went away, Mr. Goodman 


is falſified in that, and conſequently you ought _ 


not to believe him in the reſt; for he actually 
ſwears, that my Lord of Aylesbury, my Lord 
Montgomery, and thoſe other Gentlemen, were all 

preſent, and at the Conlulr, and did conſent and 
agree to the Reſolution, by uſing theſe Words; 
Zes, you may; Yes, you may. Now, we ſay, there 


are three Witneſſes that ſwear, That my Lord of 


Aylesbury was gone before he came there. I do 
not care whether he came there, or not; that is 
not material: For if there were no Body there 
when my Lord of ylesſbury was there but thote 
that were at Dinner, then Mr. Goodman was not 
there at any ſuch Conſultation, as they would in- 


ſinuate was at that Time, in that Place, and that 
Company. 


iy Lord, we have proved to you Mr. Cook's 
Abhorrence and Declaration, which, we think, 


_ ought to go a great Way, in Satisfaction of his In- 
nocence, at leaſt to induce you to the favourable 


Side; for, Gentlemen, you are not brought hi- 
ther to Convict a Man only, but to Try and Exa- 
mine him, and it is your Duty to Acquit, as 
well as Convict, according as the Evidence ttands : 
It is your Duty to go according to your Conſci- 
ences, and to declare whether he be Guilty or 
Not Guilty, upon the Evidence you have before 
you: You are to examine the Truth of the Fact 
inall its Circumſtances, and upon your own Con- 
ſciences to declare, whether he is Guilty or Not 


Guilty; now we propoſe it to you, and ſubmit it to 


your Conſciences, that here are three Witneſſes, 
that ſpeak upon their Oaths, againſt whom there 
is no Objection, that ever they were guilty of ly- 
ing in wait to Poiſon any Body, nor in any Plot 
for an Aſſaſſination, nor any Conſpiracy for in- 
viting an Invaſion from France, nor any other 
Objection againſt them, but they ſtang upright 
in the Face of the World, and they three ſwear, 
T hat he was not there at that Time. The An- 
iwer that weexpect, is, That he might be there, 
and they not fee him: And becaule it was poſſi- 
ble he might be there, and they not fee him, 
therefore it is no Evidence: But, my Lord, be- 
cauſe it may be ſo, is no Evidence that it is ſo; 
that's no Objection; for you will take it as the 
Nature of the Thing will afford, and the Matter 
itſelf allow. Now there can be no better Evidence 
than this; that they went in and out continually; 
the Drawers, and the Maſter of the Houſe five 

or {ix Times himſelf, were in the Room, and 
they ſay, there was no ſuch Perſen there. Why 


then it is very improbable, if not mpoſſible, that 


any ſuch Man ſhould be there. Thie one twears, 
he came down from my Lord of Ales bury Juſt 
before he went away; and another ſays, he fol- 


lowed him out of the Room; and the Maſter 


ſays, that he met my Lord of Avlesbary at the 
Stairs-head. All which falſifics 477. Goodpran in 
that Particular, that he was with my Lord of 
£xlesbury at the Stairs-head, when he went away. 
| 5 N I hele. 
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Theſe are incompatible; and if we falſify him 
in any one Thing, he is not to be believed in any 

other. | | 


Then, Gentlemen, we offer to your Conſidera- 


tion an Anſwer to another Objection: They ſay 
thele Witneſſes ſeem to ſwear, that he was not 
there at all. We are not concerned whether he 
was there afterwards, or not: If you are ſatisfied, 
that he was not there, as our Witneſſes ſwear, 
while my Lord of Ayleshyry was there, that's 
enough. But then they make an Objection, how 
comes the Maſter of the Houſe to remember my 
Lord of Aylesbury's ging away, more than any 
Body elſe? Gentlemen, you know the Nature of 
the Thing ſhews, not only that it was more pro- 
bable the Maſter of the Houſe ſhould make his 


Obſervations near the Time of Dinner, rather 


than afterwards at Night, when there is more 
Hurry: But it is more probable he ſhould take 


notice of it from the Quality of the Perſon, from 


the Diſcourſe he had with him about the White- 
wine, which was a good Medium to refreth a 

Vintner's Memory, it being a Matter in his own 

Trade, and that might make him call it to mind, 
Therefore, Gentlemen, we think theſe three 


Witneſſes ſtand free and clear in their Credit; and 


being lo, are inconſiſtent with Mr. Goodman's Le- 
ſtimony; and we hope, in favour of Life, the 
Credit inclines on their Side, eſpecially when the 
Queſtion is, whether a Man ſhall be executed for 

Treaſon who never fled for it, who was never 


charg'd with any Treaſon or Trea/onable Practices 


before; nay, not ſo much as with any particular 


Crime or Immorality And whether three Wit 


neſſes ſhall be believed, againſt whom there is no 
Objection, rather than Two, againſt One of 
which there are ſuch Objections. _ | 
My Lord, we are not now debating or attack- 
ing the Evidence of the Plot, or arraigning the 
former Judgments againſt the Conſpirators that 
have ſuffer'd; but, Gentlemen, we are putting 
you now upon a ſerious Enquiry, (as God and 
your own Conſciences ſhall incline you) whether 
our Client be guilty or not guilty upon this Evi- 
dence; that is, whether Mr. Goodinan ſwears true, 
or not. We hope that we have given you ſuffi- 
cient Satisfaction, that upon Mr. Goodman's Part 
the Evidence is inſufficient; and we hope you will 
accordingly find our Client not guilty. 
My. Att. Gen. If Mr. Cook have any thing to ſay 


himſelf, I defire he may fay it now, before we 


begin. | | | 325 
Sir B. Shower. No, pray go on, Sir. | 
I. C. J. Treby. Mr. Cook, wou'd you ſay any 
Thing your ſelf, before the King's Countel ſum 

up ? | | DE 
Cook. The little I have to ſay, my Lord, I'II 
ſpeak now, or by and by, which you pleaſe. 
L. C. J. Treby. You mult do it now, becauſe 
after they have ſumm'd up, there is nothing 
more to be ſaid by ou. 
Cook. My Lord, Ithank God, I have lived, a 
Life, I hope, as good as any Man, and have of- 
ten received the Bleſſed Sacrament ;z I have done 
it conſtantly, and ſhall do it ſpeedily, by the 
Grace of God, as ſoon as I can have a Miniſter 
come to adminiſter it to me. I did offer it to my 
own Father, when he came to me, and told me, 
If I would confeſs this Thing 1 ſhould not come 10 
Trial: I told my Father, I would not for Ten 
Thouſand Worlds take away the Blood of an in- 


for High-T reaſon. 


Deteſtation: And ] do aſſure faithfully, J ſhou'd 


by neither, and he would have hurt or kill'd the 
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nocent Man to ſave mine. I thank God, I am 
in a very good Way to die; I have, for at leaſt 
this laſt Year, frequently received the Bleſſed Sa- 
crament; and how I have liv'd, every Body in 
the Court that knows me can tell my Life and Con- 
verſation has been as regular as any Man's, and I 
am as ready to die to-morrow, if Occaſion was for 
it (I thank God) as any one; | will receive the 
Bleſſed Sacrament upon it; and it is not for Life 
that I would do any Thing that is wrong or un- 
juſt: I do love my Nation, and I love the Quiet 
of the Nation; I never was for diſturbing the 
Government that now is; and | ever was againſt 
Foreign Forces or an Invaſion, for I never thought 
of one, or heard of it, but with Abhorrence and 


be ſorry to diſparage Mr. Porter's Evidence, be- 
caule I would have every Body that was concern- 
ed in that Horrid and Barbarous Crime to ſuffer 
in God's Name, let them all ſuFer. I thank God, 
I never knew any Thing of it, nor of a Hench 
Invaſion: And I would ſay more of it, but that I 
would not hurt Mr. Porter's Evidence, whoſe Diſ- 
covery of that bloody Buſineſs has done fo much 
Service. As for Mr. Goodman, as I hope to re- 
ceive the Bleſſed Sacrament, and may I periſh 
when I do it, if I ſpeak an Untruth; I would 
not for any Thing, no, not for the Good of my 
Country, have innocent Blood ſpilt; I would lay 
down my Life to ſerve my Country, but I would 
not have my Blood be lightly loſt ; and how lite 
tle a Man ſoever I am, my Blood will lic as hea- 
vy upon the Nation as any the weighticſt Man's 
can do. I do not doubt your Lordſhip's Juſtice, 
nor the Jury's, bur I pray, my Lord, obſerve; 
though it is uſual not ro own Things at the Bar, 
yet I do not make this Denial as of Courſe, bur 
out of Truth; and I aſſure you, in the Preſence 
of the whole Courr, if I ſhould ſuffer for this, 1 
muſt at my laſt Moments either confeſs or deny 
ſomething : And, I fay, I do aſſure, in the Pre- 
ſence of the whole Court, and I will take the 
Bleſſed Sacrament upon it, that I muſt, at my 
Death, deny this whole Matter, and that cver I 
did ſee Mr. Goodman at all there; I do not think 
I ſaw him; I do not remember I ſaw Mr. Good 
man at all, except once in Gezmain-firet, when 
the Coach broke, and that mult be but in paſſing 


Coachman, and we kept him from it; and I 
walk'd with him half che Length of Germain- 
ſtreet, before j knew who Mr. Goodman was. If 
ever a one of thoie Gentlemen, that are Men of 
Credit and Honour, can ſay I was any ways ſe 
inclined, or that they ever ſaw me, or knew 
me, that I ever bought a Piftol or a Blunder- 
buls, or the like, may God fink and ſtrike me 
dead; and the Bleſſed Sacrament, which I intend 
to receive, be my Curſe and Damnation, if I 
knew of King James's Coming, till after the whole 
Town rang of it: I had no Hand in the Invaſi- 
on; and, beſides my Abhorrence of introducing; 
forcign Force, I defire your Lordſhip and the Ju- 
ry to conſider the Circumſtances of my Caſe, that 
1 had bur a very ſmall Allowance from my Fa- 
ther, and therefore it is not probable I ſhou'd 
take upon me to join with my Lord of Aylesbury, 
and my Lord Montgomery, and thoſe other Gen- 
tlemen, to fend Mr. Charnock into France, to in- 
vite over a Foreign Force : And I call Ged to 
witneſs I had no Hand in it, I beg your Lord- 
8 ſhip's 
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ſhip's Pardon for all this Trouble; I would not 
hurt Mr. Porter's Evidence, for the Reaſons that 
I have told you; bur this is for my Life, and I 
don't fo much value that as Ido Truth and Since- 
rity; and I ſhall receive the Bleſſed Sacrament, 


if I die, that I never did do fo. Indeed I never 
did take the Oaths, nor did I ever retuſe them, 
becauſe they were never offer'd me; bur I wou'd 
take the Oathsnow if they were offer'd me. 
Lord, | beg your Pardon for this Trouble. 
L. C. J. Treby. Have you done, Sir? Have you 
ſaid all you would ay ? 
Cook, Yes, my Lord. 


L. C. J. Treby. Then, you ale of the 


King” Counſel, will you conclude? 

At. Soll. Gen. May it pleaſe your Lordſhip, and 
you Gentlemen of the Jury, I am of Counſel in 
ya Caſe for the King, and I could have been 

ery glad that this Gentleman's Defence that he 
hes made had been ſtronger than in Truth it has 
been: And I ſhould have been very giad too that 
his Counſel had been able to have made it better 
for him; but that he and they may be ſatisfied as 
much is done as the Caſe will bear; they bave 


had all the Liberty in the World to make his De- 


fence they could deſire, nay, more than in Strict- 
nes could be allowed them. 

Gentlemen, our Evidence is very poſitive a- 
gainſt the Priſoner at the Bar, and for the highett 
Crime that the King's Subjects can be guilty of, 
by the Conſeſſion of the Gentleman himiclt and 
ot his Counſel. We have, I ſay, two pofitive 
Witneſſes againſt him; they ſay they are not le- 
gal ones: I muſt own, if we have not two Wit- 
neſſes, we have never an one; for whatſoever 
filfifies My. Goodman's Veltimony, falſiſies what- 
ſoever Mr. Porter has ſworn. Now, the Evidence 
that Ar. Porter has given againſt him, is this: 
He ſays, There was to o be a Meeting at the King's- 
Head- Tavern in Leaden-Hall-flreet, and there 
they conſulted of the Methods to bring back King 
James hither; and it was thought the beſt 02 ay 
to fend to King James to vite the French King 
to lend 1000 Horſe, 1060 Dragoone, and 8:00 
Foot, to Land here in this Kingdom, where they 
would meet him with 2000 Horſe. They pirch'd 
upon a very proper Meſlenger, Mr. Charnock, a 
Perſon that has been 2 ttainted, and has ſuffer'd 
for High-Treaſon; he was to be lent into France 
upon this Errand; Mr. Co, the Priſoner at the 
Bar, was one of the Perſons that were there at 
that Time, and he was conſenting to this Meſſage ; 
and Mr. Porter gives you a particular Token re- 


lating to the Pritoner, for he remembers the Pri- 


loner did kneel upon the Chair, and lean'd his El- 
bows upon the Table when he conſented. 

Mr. Porter goes further, and tells you, That 
Mr. Charnock would have another Meeting, to 
know and fee whether all the Company v were of 
the ſame Mind they bad heen; and, That after— 
wards they met at s. Mounijoy's. Houſe, and 
there the Priſoner at the Bar v-as preſent, and con- 
ſenting to the ſame Thing: Thereupon Mr. Char- 
ack went into France, and came back Cain, and 
laid, The French King could not ſpare ſo much 
Force. Mir. Goodman gives the fame Evidence 
that Mr. Porter had given: It's true, he was not 
at Mrs. Mountjoy's Yavern, but he tells you with- 
al, he ſpoke with Mr. Charnock when he came 
back from France, and Charnock return'd him the 
ſame Anſwer he did to Mr. Porter, That the French 
King could not ſpare ſo many Forces. 'This is the 
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My 


Witneſs: 


elſe. 


concurrent Teſtimony of Mr. Porter. 


of thoſe that was to have a Hand in the AR 
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Evidence in ſhort, Gentlemen, that is given a- 


gainſt the Priſoner; and if this Evidence be true, 
then is he guilty of the Crime for which he is in- 


| dicted. 


Againſt theſe Wirneſſes they have produced; | 
firſt,a Record of Conviction againſt Mi. Goodman, 
and that was for Hiring one Amydei to poilon 
the Duke of Grafton, and the Duke of Northum- 
berland : They have produc'd the Record, where- 
by it appears, he was Convicted, and Fined 1000 7. 
and was to find Security for his good Behaviour 
curing Life; and he was to lie in Priſon till the 
Fine paid, and Security given: But jt hap- 
pens, in that very Record it appears there was Sa- 


tisfaction acknowledg'd upon that, even the very 


next Term; and that gives a great deal of Suſpi- 
cion to believe, that the Evidence that was given 

was nat much credited; for, tho' the Sdunie! for 
the Priſoner has ſaid, that it was the Payment of 
the 1000 J. that was the Satisfaction; no, it is not 
o, it is a Satisfaction of the whole judgment, for 
finding Security as well as the Fine. Ihe) lay he 
was not able to pay the Fine, and there is nothing 
appears of the other Parts of the Judgmen being 7 
complied with, but the whole Judgment is ſet a= 


fide. 


Hut all this does 1 not make a Man 5 Legal Wit- 
neſs; if they thought this Conviction tended to 
ſet aſide his Evidence,they would have produc'd it 
at another Part of the Trial, than where they did: 

That is, when Mr. Goodman was fiſt call'd to be 
ſworn as a Witneſs, then they ſhould have 

produced this Record, and ſaid he had been no 
But they knew well enough that that 
was no Exception againſt the Legality of his Evi- 
dence, but tends only to his Credit, and nothing 
Now, tho? it be a black Crime to endea- 
vour to poiſon another, yet that does not totally 
deſtroy any Man's Credit; if it did, then the other 
Gentleman, Mr. Porter, has confels d himſelf guil- 
ty of a greater Crime Than thar ſor which Mr. 
Goodman is convicted by this Recordz tor he 
owns himſelf one that was in that Deſign of Aſſaſ- 
ſinating the King. And Mz. Goodman owns him- 
ſelf too guilty "of a greater Crime then what's 
objected to him, which is that of Filigh-Tren/ons 
and, hope, if he may be believed, when he owns 
himſelf guilty of /ligh-Trea/or, which i: a greater 
Crime than Poiſoning a private Subject; or guilty 
of ſuch a Deſign as the Aſſaſſination of the King, 
which Mr. Porter has charg'd himfclf with, and 
notwithſtanding which, they have nor offer'd that 
as an Exception againſt Mr. Porter's Evidence, 

(ior they very well know, his Evidence has been 

receiv'd, and credited: ) Mr. Gocdman may be 
credited, tho' guilty of the Crime objected to 
him: And the conſtant Practice in all Trials of 
this kind hath been, that it docs not take away 

the Witnels's Evidence, however it affects his 

Credit, which in this Caſe is ſupported by the 

And ſo 

then, I ſay, we have two legal Witneſſes (not- 
withſtanding all the Exceptions) to prove Mr. 

Coo guilty of the Crime tor which he is in- 


| dicted. 


Then they g0 on further, and produce other 
Witneſſes: Firſt, they produce one Edwards, a 
Perſon that 1s committed. for High-Treaſo1 thy 
ſelf, and under Suſpicion of his being to be one 
Aſſina- 
tion; but his Evidence goes no further, than that 
Mr. Goodman — bim he was to be a Witneſs 
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againſt Mr. Cook, and either he the Witneſs, or 


Mr. Cook muſt ſuffer; and, That it was a fooliſh. 


thing to be hang'd. My Lord, there is nothing 
at all in this Matter that takes away Mr. Goodman's 
Evidence: It is very plain Mr. Goodman had for- 
feited his Life, and muſt do ſomething to fave it, 
and I think he could not do a better Service to 
entitle himſelf to the King's Mercy, than to dif- 
cover thoſe that were equally guilty with himſelf, 
*T was his Duty to have done it, if he had not 
been in Danger; and if he hath done no more 


then what was his Duty, Ihope that is no Objec- 


tion againſt his Teſtimony. | 

They have produced likewiſe a Drawer of the 
King's- Head Tavern, one Crawford, and he ſays, 
he attended in this Room while this Company was 
there. But then ke goes a little further than the 
Counſel, or the Priſoner would have had him; 
tor they called him to prove that Mr. Goodman 
was not there when my Lord of 4jlesbury, my 
Lord Mon/gomery, and Mr. Cook were there. 
when the Drawer comes, he knows nothing of 
Mr. Goodman's being there at all: He ſays, Mr. 
Cook was there, bur not Mr. Goodman; and yet 
he does acknowledge, that Mr. Goodman might 
be there, and he not ſee him come up. He ac- 
| knowledges he attended upon other Company as 
well as this; fo that it is plain in the Nature of 
the Thing, and his own Confeſſion, that Goodman 
might be there. This cannot take oF che poſit. ve 
Evidence of Mr. Goodman, and Mr. Porter, who 
both ſwear, That Goodman was there. 


But then they produce another Drawer, and 


that is one Huntiy; and he gives the fame Ac- 
count, only indeed he ſays; He was there all the 
while they were at Dinner : But that is nothing, 
becaule it is acknowledg'd both by Mr. Porter, 
and Mr. Goodman, That he was not there at Din- 
ner-Time, but he might be there after Dinner, 
and yet Huntly could not ſee him at Dinner: He 
tells you likewiſe, he paſs'd up, and down in the 
Room afterwards, and did not ſee Mr. Goodman 
there; bur yet he might be there, and he not ſec 
him. | | 1 
Then they produce the Maſter of the Houſe, 
and he gives much the ſame Evidence in Effect 
which his Servants do, That he did not ſee Mr. 
Goodman there all the while; but he ſays ſome- 
thing that is a little incredible; He can be poſi- 
tive that Mr. Goodman was not there while my 
Lord of Aylesbury was there, but he cannot be 
_ poſitive he was not there after wards. He tells 
| you, he met my Lord of Aylesbury, and my Lord 
Montgomery upon the middle of the Stairs coming 
down, and he is ſure Mr. Goodman was not in the 
Room at that Time. Now, is that poſſible that 
he can be ſure of that, when he owns, (and 
cannot but own) That Mr. Goodman might go 
into the Room, and he not ſee him: So that he 
has made a ftrain in his Evidence that it is very 
little to be credited, which was not deſigned 
ſo much for the Advantage of Mr. Cook as for the 
Advantage of ſomebody elſe: And, in itſelf, it 
is almoſt an impoſſible Thing that it ſhould be 


true, by what he offers as the Reaſon of his Evi- 


dence. | ; DN 
But then, Gentlemen, you are to conſider, 
that all theſe three W'itneſſes, if they ſwear true, 


do falſify not only Mr. Goodman, who ſwears, 
That he was there; bur they likewiſe falſify the 


Evidence of Mr. Porter, and for that Reaſon 1 


for High-Treaſod: 


But 
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ask'd Mr. Porter the Queſtion, Whether he did 


not give the ſame Evidence againſtSir Joh Friend? 


And if what he ſwears now be not true, neither 
was it true when Sir John Friend was try'd, for 
he was the only Witneſs at that Time againſt Sir . 
Fohn Friend, for this Meting; and therefore 
theſe Mens Teſtimony tends to overthrow both 
Witneſſes as well as one: And I mutt tell you, 
that if Mr. Goodman be not a legal Witneſs, be- 
cauſe he has iworn a Thing that is not true, then 


Mr. Porter is not a good Witneſs, who has ſworn 


the ſame Thing, viz. That Mr. Goodman was 
there; and then you ought to acquir the Priſoner, 
becauſe there is no Witneſs againſt him at Law 
for there is the ſame Evidence againſt Mr. Por- 
ter, that there is againſt Mr. Goodman as to this 
Matter. 3 

Then, Gentlemen, as ſor the Character of Mr. 


| Cook, they lay he is a good Engliſh Proteſtant, I 


hope he is ſo; but it is plain, that Religion does 
not vary the Caſe: His within the reach of eve- 
ry Man's Memory that is here, that the ſame 
things have fallen upon other Gentlemen that 
have had the ſame Character, particularly Sir 
John Friend, and Sir Milliam Perkins, who both 
{aid the ſame Things, in the ſame Place, That 
they were True Proteſtants of the Church of Eng- 
land. But that is no Manner of Evidence that 
will be Weight againſt poſitive Oaths. | 
Now, Gentlemen, it is fit likewiſe you ſhould 


reflect upon another Thing: What is it thac 


ſhould engage Mr. Porter, and Mr. Goodman, or 


invite either of thoſe two Gentlemen to give a 


falſe Evidence againſt the Priſoner at the Bar? It 
does not appear that there was any Injury done 
by him to them, to provoke them to it; ſo that 
it could be for nothing bur for the ſake of Fruth. 

It has been further ſaid on the behalf of Mr. 
Cook, Thar he abhorred the French, and any In- 
vaſion upon his Country, and the like: It is a 
Matter that is eaſily ſaid; and it has been ſaid by 


others that have been in the fame Place where he 


now ſtands; That they hated all Plots, and they 
might puniſh them if ever they caught them. But 
theſe are only Sayings, and nothing elſe. If there 
can be any Conſtructions made of the Evidence 
given by theſe two Witneſſes, that does not di- 
rectly prove the Indictment, then the Priſoner 
ought to be acquitted : But if there can be no 
other Conſtruction made, but only, That there 
was a plain Deſign to fend Charnoct into France, 
to King James, to perſuade him to prevail with 
the French King, to come and invade us with a 
Foreign Force: And if our Witneſſes are legal 
Witneſſes, (as, I doubr not, my Lords the Judges 
will tell you they are; if there be no Exception 
to the Credit of Goodman, but only that he was 
in ſuch a Deſign of Poiſoning the two Dukes, 
which is really no Objection of Diſcredit to his 
Teſtimony ;) then, with Submiſſion, I think there 
is no Room leſt for you, Gentlemen of the Ju- 
ry, to doubt, but that the Priſoner is as guilty 
of this Crime laid to his Charge, as any athers 
that have been try'd and condemn'd for the ſame : 
And ſo, Gentlemen, I leave it to you. 

L. C. F. Treby. Mr. Conyers, and Mr, Cowper, 


will you fay any Thing to this Matter ? 


Mr. Conyers, and Mr. Cowper. No, my Lord, 
we ſubmit it entirely ro your Lordſhip*sDireCtion 


we haye done on all Sides, we think. 


L. c. 7. 
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Priſoner at the Bar, Mr. Cook, ſtands indicted here 
for High-Treaſon; there are laid in the Indictment 
two Sorts of Treaſon; the one is, Compaſſing 
and Imagining the Death of the King, the other 
is adhering to the King's Enemies. The Evi- 
dence to prove theſe Treafons ſeems to be joint; 
for, as to that of Compaſſing and Imagining the 
King's Death, as well as to the other, the Overt 
Acts are meeting and conſulting about the 'Frea- 
ſon, and then agreeing and reſolving to invite 
and procurean Invaſion from France, and to meet 
that Invaſion with an Inſurrection here. 
the Evidence is apply'd extirely to prove theſe 
Acks. | Eo. | 

Gentlemen, that theſe are proper Over? Acts of 
Compaſſing the King's Death, I need not inform 
you, the Law 1s very well known ; and the Pri- 
ſoner's own Council do acknowledge, that theſe 
are ſufficient Overt Acts of Compaſling and Ima- 
gining the King's Death: So that all which they 
defend him by is, the Improbability of the Teſtt- 
mony given againſt him. 

Now, Gentlemen, you are to confider and 
weigh well the Evidence that has been given. By 
Law, it is true, as they obſerve, there mult be 20 


Witneſſes. Here is no Detect of Number; that's 


acknowledg'd too, here are two Witneſſes ; but 


the Queſtion is, whether here be two Witneſſes 
that deſerve Credit, and upon whoſe Teſtimony 
you can find that the Priſoner is guilty. The 
Witneſſes, Gentlemen, are Mr. Porter and Mr. 
Goodman. 1 N 
Firſt, For the Matter of their Teſtimony, it is 
poſitive from them both; that you'll do well to 
obſerve. Mr. Porter tells you, That in May laſt, 
(which is now juſt a Twelvemonth) there was a 
Meeting of eight Perſons, that is, my Lord of 
Aylesbury, my Lord Montgomery, Sir John Fenwick, 
Sir William Perkins, Sir John Friend, Hr. Charnoct, 
Mr. Cook the Priſoner at the Bar, and the Witneſs 
himſelf Mr. Porter; and this was at the King's. Head 
Tavern in Leaden-hall-ſi et, and there theſe Eight 
dined, and this was in order to conſult about an 
invaſion, together with an Inſurrection intended 
to be made for the Reſtoring of the late King. 
After Dinner comes in Mr. Goodman, he ſuy s, 
and then they purſued this Conſultation, and came 
to a Reſolution, to fend Mr. Charnock into France, 
and the Meſſage was agreed upon which he ſhould 
carry; and he was to go to the late King, and 
ſollicite him to obtain 10,000 Soldiers from the 
French King, whereof 8000 ſhould be Foot, 1000 
Horſe, and 1000 Dragoons. Theſe were to 
make up tho 10,020 Men to invade this Kingdom. 
And they reſolved alſo, when this Force ſhould 
land, they ſhould meet and affift this Invaſion 
with a joint Force, that ſhould conſiſt of 2000 


Horſe. And to acquaint and aſſure him of this, 


was the Meſſage. Bur, he ſays, That Mr. Charnock 
was very Cautious in it, and would not preſently 

o upon this Errand, but he would have further 
Aſſurance that they were in earneſt, and would 
make good what they did ſend him to propoſe, 
therefore he would have a ſecond Meeting; and a 
ſecond Meeting was had, and that was at Mrs. 
Mount joy's Tavern, and there they did renew the 
ſame Reſolution, and there were preſent my Lord 


of Aylesbury, Sir William Perkins, Sir Fohn Fen- 


wick, Sir John Friend, Mr. Charnoct, the Priſoner 
at the Bar, and himſelf; he does not Know or re- 


And. 
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L. C. J. Treby. Gentlemen of the Jury, the 


member whether my Lord Montgomery, or Mr. 
Goodman was there. He fays, Mr. Charnock did 
accordingly go into France, and he did return and 
bring back King Fames's Thanks to them, bur 
their Deſire could not be comply'd with; and he 
had his Share of the Compliments. Is 

Now comes Mr. Goodman, and he ſays, That 
about the ſame Time, viz. Mid. May, Mr. Porter 
acquainted him, there would be a Meeting of ſome 
of King James's Friends, at this Tavern in Lea- 
den-hall-ſtreet. He ſays, That he did tell Mr. 


Porter, he doubted he ſhould not be there at Din- 


ner, but he would come as foon as he could at- 
ter Dinner; and according to Appointment. he 


did come after Dinner, and there was tlus Con- 


ſultation and Reſolution that Mr. Porter ij caks of, 
and ſays, That Mr. Charnock afterwards told him, 
he had been in France with the late King, and 
brought back the ſame Anſwer that Mr. Porter 
ſpeaks of; and he had the Honour of Thanks 


from the late King too. 


Gentlemen, I mult obſerve one Thing to you, 


which does go very much towards the Confirm 


ing what theſe Witneſſes ſay, and that is the 
Agreement in their Teſtimonies, tho' they were 
examin'd apart at the Defire of the Priſoner: 

You will find they agree in theſe ſeveral Circum- 
ſtances, in the Time, that it was this Time tweive- 
months; in the Flace, that it was at this Tavern 
in the Number of Perſons that were there, which 
was Eight before Mr. Goodman came in; in the 
Number of Horſe, Foot, and Dragoons that were 

to be brought from France, and in thoſe Horſe 


that were to meet them here; and beſides, in 


thoſe Words of Diſcourſe upon the Conſultation 

and the Reſolution. And there is one Circum 
ſtance more in which they do agree, and which 
is very particular; That when they came to deli- 


ver their Conſent to this Meſſage that Mr. Char- 


noc was to carry, the reſt far, ard Mr. Cook the 
Priſoner did kneel upon the Chair, and lean'd 
upon the Table. And this both of them do 


agree in. And after all the many Queſtions ask'd 


in their ſeparate Examination, I do not find they 
diſagree in any Part of their Evidence. So that, 
Gentlemen, there can remain no Queſtion now, 
but whether theſe two Witneſſes are Men of 
Credit; or, whether there has been oppoled to 
them any ſuch Evidence as will make you believe, 


that (if nor both) at leaſt one of them has for- 


ſworn himſelf. They do produce nothing againſt 
Mr. Porter, whatſoever may have been produc'd 


at former Trials againſt his Credit: Perhaps 


what has been before, has ſatisfied the Objectors, 
and there is nothing appears againſt his Credit 
bur he is not only a competent bur a very clear, 
good, credible, and undoubted Wienels. : 
Bur againſt Mr. Goodman they offer ſeveral Things 
which they ſay amount to a violent Præſumption, 
that he is not to be look'd upon as a credible Wit- 
neſs: And firſt, they produce a Record of a Con- 
viction upon an Information againſt him, for at- 
tempting to poi:on two Noble Dukes: This he 
was convicted of, and fin'd 1000 /. and ordered 
to find Sureties for his good Behaviour during his 
Life. But, to this it is anſwered, that it appears 
in the ſame Record, that Satisfaction was acknows= _ 
ledged of the 1000 J and all the reſt of the Judg- 
ment the very next Term, and he was forthwith 


diſcharged, and that without paying the Money, 


which ('twas obſerv'd) the Priſoner's Counſel ſaid 


Mr. Goodman was not able to pay at that Time, 
no more than he could 20, cool. and thereupon the 
King's Counſcl ſay, that the Government was 
convinc'd that he was wrong d by a cauſeleſs Pro- 
ſecut ion, and the Evidence againſt him was found 
not to be credible. And beſides, Mr. Goodman 
ſtands pardoned by ſeveral Acts of Pardons, as 

well as other Subjects. . | 
TI hen they produce one Edwards, who is a Pri- 
ſoner here, and committed for Suſpicion of High- 
Treaſon, and for Treaſonable Practices: He 1s, 
no doubt of it, a Witneſs for all that: For that 
is but an Accuſation upon him, and does not take 
away his Credit. He tells you of a Diſcourſe 
that he had with Mr. Goodman, and that Goodman 
ask'd him when the Priſoner was to be try'd; 
and he told him he wou'd be try'd ſuch a Day; 
and when it was ask'd what it was for, it was an- 
ſwer'd, not for the Aſſaſlination, but for ſend- 
ing Mr. CHharnocł into France. He ask'd then who 
were the Mlitneſſes againſt him? Mr. Goodman 
ſaid, Mr. Porter and himſclf. And further ſaid, 
that he underſtood that Mr. Cook had ſworn againſt 
him (though he would give an Account of no 
Body elic) and had no Pardon, and either he 
mult hang, or himſelf. And then he ralk'd light- 
Ty of the Buſineſs of Hanging, and ſaid it was a 
tooitſh Thing to be hang'd, for all that People 
would ſay, was, that ſuch an one hang'd hand/omly 
or dy'd bravely, This indeed is a Sort of Diſ- 
_ courſe as if Mr. Goodman did apprehend himlelf 
in Danger from Mr. Cook's Evidence; and yet I 
cannot ice that it does at all falſity the Evidence 
of Mr. Goodman: He may be a true Witneſs, and 
yet he might ſay he was to give Evidence againſt 
Mr. Cook, and it was in Mr. Cook's Power to give 
_ Evidence againſt him, and that truly; and if 
'both were in the Guilr, they were in Danger of 
one another. Bur for a further Anſwer, the 
King's Counſel have produc'd Mr. De la Rue, who 


ſays, that he knew Mr. Edwards, and that he was a 


Scotchman, and reputed Chaplain to the Viſcount 
of Dundee, that he went formerly by the Name 
of Douzlas, and by that Name he was ſet down 
and deſcribed in the Lift that Mr. Charzaock lent 
to Captain Porter; and to that Name he anſwer'd 
in the Preſs-Jard lately. Now it is certain, that 
Mr. Charzock's putting of his Name in that Liſt, 
is no Evidence of his being guilty in Mr.Charnock's 


Treaſon. But his going by two Names doth juſtly 


lay him under ſome Suſpicion. Bur the Evidence 
that the Priſoner ſeems to rely upon moſt, is 
wha: Evidence has been produc'd againſt vir. 
Goodman in that Point of Fact, by the Maſter 
and the two Drawers; the firſt of the Drawers 
Name was Crawford, and he does tell you, that 
about twelve Months ago there was this Company 
at Dinner there: My Lord of Aylesbury, my Lord 
Montgomery, Sir John Friend, Sir obn Fenwick, Sir 


William Perkins,Captain Porter, Mr. Charnock, and 


the Prifoner, though he did not then know his 
Name, or the Name of one or two more of 
them I oblerve by the Way, that his Teſtimony 
ſo tar does verify theirs, that there were eight of 
them there, but he ſays he did not fee Mr. Gvodman 
there, nor any but thole that dined there. And 


. my Lord of Aylesbury went away, as he tainks, 


about Four o'clock. He cannot {tay that the Pri- 
ſoner was tere, or was gone at that Time before 
Mr. Goodman came in; for he did not ſee Vir. 
Goodman there at all, he was not m the Room all 
the Time, but he was to and fro attending till my 
VVV | | 
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Lord of Alesbury and my Lord Montgomery went 


away in a Coach that was called, and when they 


were gone, the reſt of the Company ftaid there 
a good while; being urged to tell how long, at 
laſt he ſaid it was dark, and that agrees with Mr. 
Porter, who ſays, it was about nine o'clock when 
they went away. He ſays he was there once or 
twice after my Lord of Aylesbury went away, 
bur he never ſaw Mr. Goodman that he remembers 
at all, till laſt Saturday, in all his Life. As to 
this, the King's Countel ſy, that it is only a ne- 
gative Evidence, and in which a Man cannot be 
abiolutely po/izive, but can only ſpeak according 


to his Oblervation and Memory, which might 


not be perfect, and Mr. Goodman might be there 
in the mean time of his going in and out : That 
is poſſible ;z and fo it mutt be left to you to con- 
ſider of it, | | | 

1 hen there is Huntley the other Drawer, and 
he ſays my Lord of Aylesbury went away about 
that Time, and that he did not fee Mr. Goodman 
there at all, nor ever in his Life till now; nei- 
ther does he remember that any Body came to 
them after Dinner, and if any freſh Man had 


then come in, he thinks he ſhould (going often 


in to them) have known him; and fays, that he 
attended this Company only: And he had ſcen 
Sir Jahn Friead and Sir William Perkins there 
before. | 


Then Mr. Cock, the Maſter of the Houſe, was 


produced, and he names all the eight Perſons that 
did dine there, and fo far he confirms the King's 
Evidence: He thinks that my Lord of Aylesbusy 


and my Lord Montgomery went away privately (as 
it ſeems they had come) in a Hackne;-Coach, 


and that it was about Four o'clock, and he ſays, he 
did not ſee Mr. Goodman there, and he does not 
know that he ever ſaw him till now: But when 


he was croſs-examined by the King's Counſel, he 


does acknowledge that he might poſſibly come in 
after Dinner, and before my Lord of Aylesbury 
went away, and he not ſee him, becauſe he was 
not there all the Time; he fays, Sir John Friend 
uled to dine at his Houle, and came to his Houſe 
once a Week; and he had ſeen ſome of the reſt, 
but they did not frequent his Houſe as Sir John 
Friend did : He ſays, the Company din'd about 
Two o'clock, and the laſt of them ſtaid till a- 
bout Eight or Nin, and that the Door was ſhut 
as is uſual when Company is in a Rœom, but no 
Body v as torbid to come there, 
But to eſtabliſh the Credit of the Evidence on 
the King's Part, they did produce Mr. Goodman 
and Mr. Porter again: Mr. Goodman does ackiow- 
ledge ſo far to be true, that my Lord of elesbury 
went away firſt; but ſays, that himſelf was not 
wholly a Stranger to this Houſe, for he had di- 
ned there four or five Times with Sir John Friend, 
and particularly one Time, he being fick, and 


asking for ſome Brandy, the Maſter ot the Houle | 


ſaid he would help him to ſome of the beſt in Eug- 
land, and Mr. Goodman would have bought ſome of 
him. But the Matter ſeems not to own that, and 
ſays, he does not remember any Thing ot it. 


But then comes Mr. Porter again, and he ſays 


poſitively, that Mr. Goodman was there, and that 
he did {peak with theCompany,and complimented 
my Lord of Aylesbun) when he went away, and 
went Part of the Way towards the Stairs with him; 
and he does well remember it by this Token, that 


when Mr. Porter was told Mr. Goodman was below, 


he mentioned him in the Company as a truſty 
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Man, that was fit for the Converſation, and then 


Mr. Porter went and fetch'd him up, and Mr Good- 
man was there near two Hours, and they diſcour- 
ſed all this Matter in that Time in the Preſ-nce of 
the Priſoner and the reſt; and he ſays it was about 
ſix o'clock before my Lord of Ay/esbury, and my 


Lord Montgomery went away, and then there was 


Opportunity enou gb for this Diſcourſe, and Con- 
ſult that they ſpeak of. ö | 

The Priſoner has offered another Sort of Evi- 
dence: Firſt the Confidence of his ownInnocence, 
that he was abroad three Weeks after this Cor:{pi- 
racy was diſcovered and the\ have produced Mr. 
Treganna, Mr. Peachy, and Mr. Nichols, who prove 


that he never abſconded, but was abroad, and ap- 


powep openly (for three Weeks atter) till ſuch 


"ime as he was taken. This the King's Counſel. 


ſay is no Proof that he is not Guilty, and their 
Evidence untrue. They ſay he might have a 
Confidence, and the rather becauſe he is not char- 
ged with the Aſſaſſination; for at that Time 
theſe W'itneſſes ſpeak of, nothing was diſcovered, 
and publick but the Aſſaſſination; for it was be- 
fore Sir John Friend's Trial; and then was the 
great Diſcovery of the Secret of the Invaſion. 
Then he ſhews further as to his Converſation, 
that he is a Man of a very ſober Life, never was 
known to ſwear, that he drinks but little, and is 
a Godly Man, and often ſays his Prayers. As to 
that, the King's Counſel on the other Side tell 
you, that has been pretended to by other People 
too; and the Queſtion is not about Religion, but 
this Fa that you are now to try. Whether he 
be ſo Religious, or no as he pretends, or whether 
he be ſinceie in his Devotion, that is not ſo much 
the Matter now, but the Queſtion is, whether he 
has offended in this Kind as he ſtands accuſed? 
They produce a Gentleman, one Mr. Hammond, 
and he ſays that he is a very Conſcientious Man, 
and particularly is a great Lover of his Country; 
and he has often heard him declare a Deteſtation 
of an Invaſion by a French Force, and wiſh Suc- 


ceſs to the Fleet; bi: that which he remembers 


chiefly, was about the Time of the Diſcovery of 
this Flot. The King's Counſel anſwer to this, 
that a Man may uſe ſuch kind of Expreſſions, per- 
haps to cover his Guiltz and in the Reply to Sir 
Bartholomew Shower's Obſervations, it was taken 


notice of by Mr. Sollicitor, (what we all cannot 


but remember) thatthe like Evidence was given 
as to Sir John Friend, that he did deteſt an Inva- 
ſion, and was preſent at the Common-Prayer when 
King William was pray'd for, and declar'd againſt 
Plots; and that if they catch'd him in the Corn 


they might put him in the Pound. Theſe Things 


a Man might ſay, and it is the lighteſt Evidence 
that can be given, being Diſcourſes out of Mens 
own Mouths, who will never proclaim their own 


Guilt; and therefore it is the weakeſt Defence 
that can be offered. But, Gentlemen, you are to 


conſider the other Evidence that has been produ- 
ced by the Priſoner, given by ſeveral Witneſſes, 
and who are upon their Oaths now as well as the 
King's Witneſſes. And his Counſel ſay their Wit- 


nefſes, but particularly the three upon whom they 


chiefly rely, have no Objection made out againſt 
them; and no Man's Teſtimony ought to be pre- 
ſumed to be falſe. And it mult be taken notice 
of, that they can ſpeak only according to their 
- Belief, grounded on their Obſervation, and Me- 
mory, that they did not, ſo far as they obſerved, 
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moſt probable they ſhould if he had been. But 


*tis poſſible they might overlook, or forget; the 


rather for that they were not of the Company, 
but in and out, up and down; and Mr. G:odmay 
was not there at Dinner, when their Attendance 
was fix'd and conſtant. N VV 

It ought to be confidered alſo, that here are ſe- 


veral Circumſtances, ſome of which ſeem very 
pregnant. 


. It is agreed on all Hands, that the 
Pr iſoner dined there with thoſe other ſeven ber- 


ſons, concerning Four of why;m we muſt conclude 


nothi:g; but concerning Three of them we in 
this Court may take notice, they are Attainted 
of High- Treaſon, aid fo it is evident that the 


Priſoner was for a long Time a Companion of 
three Traitors, and had a Converſation with 


them. 1 do not find that he had any Occaſion to 

be there; nor any of the reſt of the Company. 
Concerning my Lord of Ajlesbury, indeed it is 
ſaid he propoled to treat about a Hogſhcad of 
White Wine. Bur that ſeems to be caſual, and 
not the End of his Coming, and Dining with this 
Company there. But, be that how it will, that 
relates to his Lordſhip alone. But, for the others, 
J do not find they do pietend any Occaſion of 
Meeting there; and therefore it leaves it the more 
ſuſpicious: And 'tis the more ſo, becaule it was 
managed ſo privat«ly, and cautiouſly. They were 
not attended according to their Qualities. The 


Lords went away together in a Heckne,- Coach 
that was called, as they had come thither in ano- 


ther. The reſt thought fit to tay there tiil ir was 
dark; and as ſoon as it was ſo, went away. 'I here _ 
was ſome extraordiniry Cauſe for all this. It did 
import the Priſoner to ſhew, that it was for ſome 
good Cauſe, and Purpoſe. = 
And further, it is obſervab'e that this Houſe 
was a Place which, as the Matter ſays, none of 
this Company did ule to retort to, except Sir Vn 
Friend; which makes it probable (this being a 


Houle that Sir 7h Friend ircquented, and none 


of the others) that He beſpoke this Place, and 
brought the reſt thither : And if it were ſo, that 
makes it more probable that there was ſuch a 
Treaſon there to be hatch'd, as is cvidenced by 


the King's Witneſſes; for you may remember, 


and it appears by the Record in this Court, that 
Sir John Friend was indicted and attainted (not 
for the Aſſaſſination, but) for the Ticafon tor 
which the Priſoner is now a Trying, an Invaſion 


that was to be ſuppo:ted with an Inſurrection. 
Now if Sir John Friend was chicfly acquainted 


with this Houle, and brought this Company to- 


gether, it is very probable it was about this Buſi= _ 


neſs which Sir John Hiend was ſo concerned in. 
And that he is Attainted for it, appears upon the 


Record before us; which ſhould be read, but 


that the Priſoner's Counſel admit it, and are fo 
far ſatisfied in it, that they won't Arraign the 
Verdict; nay, they did acknowledge that there 


was a Plot; and there was no Doubt of it, there 


was ſuch a Plot. | 5 
Now then, Gentlemen, here it is certainly pro- 
ved by theſe two Witneſſes, (and not gain- ſaid by 


the Priſoner's own Witneſſes) that there was ſuch 


a Meeting, and that the Priſoner was there; and 
they both have poſitively ſworn that this Treaſ n 
was committed there. You have heard what has 
been objected ro their Credit; they have deli- 
vered their Teſtimony upon their Oaths, and ſo, 
Gentlemen, you are upon your Oaths : If you 


or remember, ſee Mr. Goodman there, as *twas are ſatisfied, and can take it upon your Con- 


ſciences 
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ſciences, that theſe two Witneſſes are, or any 
one of them is, (if {uch Diſtinction can poſſibly 
be made in this Caſe) then you are to acquit the 
Priſoner; but if you are ſatisfied, and think they 


have ſworn true, you are to find him Guilty. 
Mr. F. Rokeby. Nay, if one be forſworn, both 


are; for the Evidence is intirely in all Parts the 


fame; and if Mr Goodman be pei jured, Mr. Porter 
is ſo too. ; : | 


Sir B. Shower, Forſworn and Perjured are hard 


| Words; we only ſay miltaken. | 
Mr. F. Roteby. Well, that Objection goes to 
one as well as t'other. | 


T. C. J. eh. it muſt be ſo, ſince they ſpeak 
of the ſame joint Matter, v/z. their being toge- 


ther in Company. If Mr. Porter ſays true, when 
he ſwears that Mr. Goodman was there with him 
and the reſt, Mr, Goodman mult ſiy true when 
he ſwears that he was there with Mr. Porter and 
the reſt. There was one Thing that I forgot: 
Sir B. Shower obſerved, that it might be an In- 


vention of Captain Porter, becauſe he fixeth it in 


Point of Time to the Month of May, that he does 
not ſay it was in April; for that then it would be 
within the Pardon, which extends to April 29, laſt 
Year ; nor would he lay it in June, for then he 
was in Newgate, and others of them were diſper- 
ſed by reaſon ofa Riot committed in Drury-Lane ; 
and this Sir Bartholomew Shower ailedges, was a 


Piece of Skill and Contrivance : But, really, this 


is a Piece of Ingenuity in himſelf: For, beſides 
that the King's Witneſſes affirm poſitively that it 
was in May, and remember it by a certain To- 

ken, viz. That it was within a very few Days 
after the King went beyond Sea, one, or two of 
the Priſoner's Witneſſes (Crawford I am ſ re) 
did ſay that this Meeting was this Time T welve- 


month, and you know we are now near mid-May. 


Mr. Serj. Darnal. If you believe our Drawers 
for part, you mult believe them for all. 

Ar. Att. Gen. No, not ſo: My Lord ſpeaks 
only where they concur with our Evidence. It 
were ſtrange to expect we ſhould disbelieve, or 
doubt what the Witneſſes on both Sides affirm to 
be true: But, I do not think it would be to the 
Advantage of the Priſoner, if what his Counſel 
propoſeth were agreed to, viz. That the Draw- 
ers (and their Maſter too) ſhould be believed 
for all they ſay, provided equally the King's Wit⸗- 
neſſes ſhould, in like manner, be believed for 
what they tay. For, the main thing controvert- 


cd, is, Whether Mr. Goodman were at this Meet- 


ing? Theſe Witneſſes for the Priſoner ſay, they 
did not ſee him there; at leaſt they do not re- 
member it. Mr. Porter, and Mr. Goodman him- 
ſelf ſays, he was there. 
greed, and admitted, would make a very conſiſtent 
clear Evidence, that Mr. Goodman was there, tho? 
the Maiter and Drawers did not obſerve, or do 
not remember his being there. e 


Then an Officer was ſworn to keep the Jury, who 


evithdrew to Conſider of their Verdi, and a- 


bout Three Quarters of an Hour after returned 


into Court. 
ry 


Cl. of Arr. Gentlemen, anſwer to your Names. 


Henry Sherbrook. | | 
Mr. Sherbrook. Here. And fo of the Reſt, Cc. 


Cl. of Arr. Are you all agreed of your Ver- 
dict? | | 
Jury. Yes. 
Vor. IV, 


for High-Treaſon. 


Now, theſe Things a- 
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Cl. of Arr. Who ſhall ſay for you? 
Jury. Our Foreman. | | 

Cl. of Arr. Set Peter Cook to the Bar, (which 
was done) Peter Cook hold up thy Hand, (which 
be did Look upon the Pritoner ; how fay you, 
Is he guilty of theHigh-'T reaſon whereot he ſtands 
Indict« d, or not guilty ? | 

Foreman. Guilty. : 

Cl. of Arr. What Goods, or Chattels, Lands, 
or Tenements had he at the Time of the Treaſon 
committed, or at any Time ſince? 

Foreman. None to our Knowledge. 

_ Cl.of Arr. Then hearken to your Verdict as the 
Court has recorded it: You fay that Peter Cook 


is guilty of the High-Treaſon whereof he ſtinds | 


Indicted, but that he had no Goods, or Chattels, 
Lande, or Tenements at the Time of the High- 
Treaſon committed, or at any Time ſince to your 
Knowledge, and fo you ſay all. | 
Jury. Yes. 
Cl. of Arr. Gentlemen, the Court diſmiſſes you, 
and thanks you ſor your Service. 


Then the Court adjourned till Five o'clock in the 
Evening. 


PosT MERIDIE M. 


About Six o'cloct, the Court being, by Preclamati- 
on, reſum'd, the Priſoner, convifted, was brought 
zo the Bar, in order to Fudgment. | 


CI. of Arr. Peter Cook, hold up thy Hand 
(wHich he did.) thou ſtand'ſt convicted of High- 
Treaton, for compaſſing and imagining the Death 
of his Majeſty King //iliam the Third, and for 
adhering to the King's Enemies: W hat can'ſt 
thou ſay for thy ſelf, why the Court ſhould not 
give thee Judgment to die according to the Law? 

Cook. My Lord Mayor, my Eyes are very bad, 
therefore I deſire your Lordthip would be pleated 


to take this Paper, and that it may be read. 


Cl. of Arr. Have you any Thing to fay in Ar- 
reſt of Judgment? Es 

Cook. I deſire my Paper may be read. 

It was handed up to the Court, aud then deli- 
vered down to Mr. Attorney General, and the 
King's Counlel, but not openly read.) 

Mr. Recorder. | Sir Salathiel Lovell.] Mr. Cook, 
the Court have read your Paper you ſent up, and 
have communicated it to the King's Counſel; if 
you have any Thing to move in an Arreſt of 
Judgment, this is your Time, and we will hear 
you; but as for any Repreſentation of your Caſe 
to any others, that mutt be conſidered of after- 
wards, you are now called to your Judgment. 

Cook. I did not know that I might offer ny 


thing afterwards, but if your Lordſhips thin 


fit to communicate that to my Lord Juſtices, I 
ſubmit it to you. 

Mr. Recorder. Mr. Cook, there is nothing ap- 
pears upon this Paper that is Matter of Law, and 
to not ſerviceable to you now, and therefore hat 
you deſire in it, the Court will conſider of after- 


wards. 


Cool. I do not underſtand the Law, my Lord, 
but I have heard the Court ought to be of Coun- 
ſel for the Priſoner, and I deſire I may not ſuffer 
by my Ignorance. | 
Mr. Recorder. I declare it, for my part, I know 
nothing that you can have any Advantage of, in 
Arreſt of Judgment; it 1 did, you ſhould nor loſe 
FF | the 
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the Benefit of it, and you have had your Counſel 

aſſigned, who have pleaded for you without re- 
ſtraint; and if there had been any Matter of Law 
that would have availed you in the Arreſt of Judg- - 


ment, no doubt, they would have laid hold of 
what Condemnation mult you, and ſuch as you, 


that Advantage for you. Tx 
Cook. 1 can't tell, my Lord, what 1s Matter of Law. 
Mr. Att. Gen. Your Lordthip obſerves, they 
took all the Objections that they could qo the In- 


dictment, but there was none that they could fix. 


Cl. of Arr. Then Crier make Proclamation, 
(which was done on both Sides of the Court.) | 
Crier. O yes. All Manner of Perſons are com- 


manded to keep Silence while Judgment is in 


giving, upon Pain of Impriſonment. 


Cook. My Lord, may I have my Paper again? 


Mr. Recorder. If you think it may be any Ser- 
vice to you to leave it with the Court, you may 
do ſo; or if you deſire it, you ſhall have it again. 

Ceok. I defire your Lordſhip to keep it. 

Mr. Recorder. will receive it, and it ſhall not 
be buried, I aſſure you. | 7 

Cook. I don't hear what the Court ſays. 

Mr. Recorder. You ſay you did not hear what 
was {aid to you: If you defire to have your Paper 
again, you ſhall have it; but if you deſire to have 
it communicated Above, the Court will conſider 


it, and take care of that too. 


Cook. I deſire your Lordſhip would Co it. 
Then the Recorder proceeded to give Judgment. 


Mr. Cook. I think it uſeful to the Publick, and 
alſo at this Time to you, to obſerye, That the 
Reign of the late King James, was, throughout, 
one intire Deſign and Project form'd, in conjun- 
ction with the French King, totally to ſubvert our 
Religion, Laws, and Liberties, which grew ſo 


apparent to the Subjects of theſe Nations, in ſo 


many Inſtances of fatal Conſequence, manag'd in 


ſuch a Method, and advanc'd fo far, that the 
People of theſe Kingdoms, of all Qualities, Ranks, 


and Degrees, did find it olutely neceſſary for the 
Preſervation of themſelves and the neighbour- 
ing Nations now in Alliance with us, to pray in 


Aid of the then Prince of Orange, as a Perion not 


only nearly allied to this Crown, but allo intirely 
in the Intereſt of theſe Kingdoms, and thoſe 


neighbouring Princes, and Countries that lay ex- 
poſed to the Violence and ambitious Inſults of 


France. And the Love which that noble Prince 
did bear, not only to us, but to our Neighbours 
alſo, diſpoſed him to embrace that Invitation, up- 
on whole Arrival here, that Predeceſſor, from Mo- 
tives that were inviſible, declin'd the Kingdom 
and the Government, and left the People to them- 
ſelves; whercupon his preſent Majeſty was ne- 
ceſſarily and rightfully placed upon that Throne 
he ſo well deſerved: And this is now that King, 
for whoſe Preſervation all good People have aſſo- 
ciated, and ſpare neither Lives nor Treaſure to 
ſupport and to continue in the Government; and 
this is that King whom you have traiterouſly con- 
ſpired, not only to dethrone, but alſo to deſtroy z 
and this is that People that you would have to 


ſwim in Blood, and loſe their Religion, Liberty, 


and Property. Theſe Matters need a Hiſtory to 
relate at large, I only touch them ſhortly, to move 
good Men to rejoice in their Deliverance, and 
to move you ſeriouſly to reflect upon the Hein- 
ouſneſs of your Crime. | 

Mr. Cook, your are an Exgliſi Man and muſt 


8 Will. III. 
needs know that in this Place we frequently con- 
demn ro Death, Clippers, Coiners, Thieves, and 
Robbers, and other ſuch like Crimipals, and that 
juſtly and neceſſarily too, for the Preſervation of 
the Innocent, and for the common Good. Of 


be worthy then, who have ſo horridly endea- 


vour'd and deſign'd the fatal Ruin and De ſtructi- 


on of your own native Country, and to render 
your Fellow-Subjects a miſcrable Prey, and at 
the beſt ro become Slaves and Vaſſals to a foreign 


Prince? 5 5 


Let me alſo mind you, that nothing is more 
ſure, than that after this, you mult receive a judg- 
ment in another World; and if that paſs againtt 
you too, that Sentence will be moſt Terrible, and 
your Sufferings without End: And therefore 1 
do adviſe you to employ the few Days you have 
yet to live, in Preparation for your future Hap- 
pineſs, which cannot be duly done without a full 
Confeſſion of this, as well as other Crimes you 
have been guilty of: Itherefore charge it to you, 
as your Duty, and leave it with you at your ut- 
moſt Peril, that you honeſtly and faithiully dif- 
cover all you know of this inhuman and traite— 
rous Conſpiracy, and all the Perſons that you do 
know to be guilty of it: This will be the great- 
eſt Service you can do in this World, and will 


be the belt preparatory Step that you can take 
towards a better. N 


And, Sir, „ | 

There now remains no more for me to ſay, 
but to pronounce that Sentence on you which 
the Law directs : And that is this, 


That you, Peter Cook, be taten hence to the 

Place from whence you came, and thence be 
grawn upon a Hurdle to the Place of Exe- 
cution, where you are to be hanged by the 
Neck, and cut down before you be dead; 

that your Bowels be taken out, and your 
_ Privy- Members cut from your Body, and 
both burit in your Sight, that your Head 
be cut off,, and your Body divided into four 

Quarters, which Head and Quarters are to 
be at the King's Diſpoſal; and God Almigh- 
ty have Mercy upon your Soul. 


Cock, I beg, if your Lordſhip pleaſe, that I 
may have my Relations and Friends come to fee 
me, and fome Divines, the better to prepare me 
for another World. | 1 
Mr. Recorder. Mr. Cook, if you'll give the 
Names of thoſe that you would have come to 
you, to the Officer, Care ſhall be taken in it; 
and you will not be denied any reaſonable 
Helps that may be had for your Preparation for 


Eternity. 


Mr. Att. Gen. It is not fit he ſhould be deny'd 
any reaſonable Help; but in the mean time 


there is Reaſon for the Government to be c u- 


tious upon the Account of what has notoriouſly 


paſt in the Caſe of ſome others. 


Mr. Recorder. If he give in the Names, it will 
be conſider'd of, and Care taken that nothing 
be done, but what is reaſonble and ſafe, | 

Then the Priſoner was taken from the Bar, and © 
the Court proceeded to what was remaining of the 
Buſineſs of the Seſſions. _ . | 

He was afterwards pardon'd, upon Condition of 

tranſporting himſelf, and never returning any more 
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275 brought to the Bar of the Court of 
2» King's - Bench, Alexander Knightley, 


pat Ifſuing out of that Court for that Yur- 
poſe, to be Arraigned upon an Indictment of High- 
Treaſon, found againſt him at the Seſſions of Oyer 
and Jerminer, holden for the County of Middleſex; 
which Indictment by Writ of Certiorari was re- 
moved into the K- Bench. The Return of 
the Habeas Corpus was delivered, and then the 
Priſoner was Arraigned thus. = 
Cl. of Arr. Alexander Kuightley hold up thy 
Hand (wht#ch he did.) Thou ftandeſt Indicted by 
the Name of Alexander Anightley, late of the Pa- 


riſh of St. Paul Covent-Garden in the County of 


Middleſex, Gent. For that you not having the 


Fear of God in your Heart, nor weighing the 


Duty of your Allegiance, but being moved and 
ſeduced by the Inſtigation of the Devil, as a falſe 


Traitor againſt the moſt Serene, moſt Illuſtrious, 


and moſt Excellent Prince, our Sovereign Lord 
Mailliam the Third, by the Grace of God of Engs 
land, Scotland, France and Ireland, King, Defen— 


der of the Faith, &c. Your ſupreme, true, right- 


ful, lawful, and undoubted Sovereign Lord, the 
cordial Love and true and due Obedience, Fide- 
lity, and Allegiance, which every Subject of our 
faid Lord the King that now is, towards him our 
ſaid Lord the King ſhould bear, and of right 
ought to bear, withdrawing, and utterly to ex- 
tinguiſh, intending and contriving, and with all 
your Force purpoſing and deſigning the Govern- 
ment of this Kingdom of Zzzlazd, under him our 
ſaid Lord the King that now is, of right duly, 
happily, and very well eitabliſhed, altogether to 
ſubvert, change, and alter, as alſo the fame our 
Lord the King to Death, and final Deſtruction 
to put and bring, and his faithful Subjects, and 


the Freemen of this Kingdom of England, into 


intolerable and moſt milerable Slavery to Lewis 
the French King to ſubdue and inthral, the tenth 
Day of Februzry,in the ſeventh Year of the Reign 
of our ſaid Sovereign Lord the King that now is, 
and divers other Days and Times, as well before 
as after, at the Pariſh of St. Paul Covent- Carden, 
aforeſaid, in the County aforeſaid, falſly, malict- 
_ ouſly, deviliſhly, and traiterouſly you did com- 
pals, imagine, and contrive, purpoſe, deſign, and 
intend, our ſaid Sovereign Eord the King that 


now is, to ſlay, kil, and murder, and a miſe- 


HIS Day the Keeper of Newgate 


= by Virtue of a Writ of Habeas Corpus, 


Table Slaughter among the faithful Subjects of our 


ſaid Lord the King, throughout this Whole King- 


dom of England, to make and cauſe; and your 


ſaid moſt wicked, moſt impious, and deviliſh 
Tieaſons, and traiterous Compaſſings, Contrivan- 
ces and Purpoſes aforeſaid, to fulfil, perfect, and 
bring to effect, you the ſaid Alexander Knightley 
aſterwards, to wit, the ſame tenth Day of Febru- 
ary, in the Year aboveſaid, at the Parith afore- 
ſaid, in the County aforeſaid, and divers other 
Days and Times, as well before as after, there 
and elſe e here in the ſame County, falſly, mali- 


ciouſly, adviſedly, ſecretly, traiterouſly, and with 
Force and Arms, with very many other Traitors 


to the Jurors unknown, did meet, propoſe, treat, 
conlul:, conſent, and agr:e, him our ſaid Lord 
the King that now is, by lying in wait and deceit, 
to aſſaſſinate, kill, and murder, and that execra- 
ble, horrid, and deteſtable Aſſaſſination and kil- 
ling, the ſooner to execute and perpetrate, after- 
wards, to wit, the ſame Day and Year, and divers 
other Days and Times at the Pariſh atoreſaid, in 
the County aforeſaid, traiterouſly you did treat, 
propoſe, and conſult with thoſe Traitors, of the 
Ways, Manner, and Means, and the Time and 


Place where, when, how, and in what Manner, 


our ſaid Sovereign Lord the King, ſo by lying in 
wait, might be ſlain and killed, and that you did 
conſent, agree, and aſſent with the fame Trai- 
tors, that forty Men on Horſeback, or therea- 
bouts, of whom you the faid Alexander Knightley 
were to be one, with Guns, Muskets, and Pi- 
ſtols, charg'd with Gunpowder and leaden Bul- 
lets, and with Swords, Rapiers, and other Arms, 
armed, ſhould lie in wait and be in ambuſh, the 
ſame our Lord the King in his Coach being when 
he ſhould go abroad to attack, and that a certain 
and competent Number of thoſe Men ſo arm'd, 
upon the Guards of our faid Lord the King, him 
then attending, and being with him thould ſer up- 
on, and thould fight with them and ſubdue them, - 
whilſt others of the fame Men lo armed, him our 


- ſaid Lord the King ſhould aſſaſſinate, kill, ſlay, 


and murder; and you the ſaid Aienander Knight- 
ley, your Treafons and all your traiterous Inten- 
tions, Deſigns, and Contrivanc:s afcrcſ{11d, to exe- 
cute, perform, fulfil, and bring to effect, after- 
wards, to wit, the aforeſaid tenth Dey of Febru- 
ary, in the ſeventh Year aboveſaid, at the Pariſh 
aforeſaid, in the County aforetaid, diverſe Hortes, 


and very many Arms, Guns, Muskets, Ragpiers 


and Swords, and other Weapons, Ammunition, 
and warlike Things, and military Inſtrume t., 
| filly, 
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falſly, maliciouſly, ſecretly, and traiterouſly you 
did obtain, buy, gather together, and procure, 


and to be bought, obtain'd, gathered together, 
and procured, did cauſe with that Intent to ule, 
employ, and beſtow them in and about the dete- 
ſtable, horrid, and execrable Aſſaſſination, Killing, 


and Murder, of our {aid Lord the King that now 
is, as afircſaid z and the ſame Premiſies, the more 
fafely, and ſurely ro execute, do, and perform, 
you the ſuid Alexander Knightley, with one Edward 
King late for High-Treaton, in contriving and 
conſpiring the Death of our ſüd Lord the King 


that now 15, duly convicted and attainted, by the 
Conſent and Aſtent of divers of the Traitors and 


Conſpiratots aforeſaid in the ſaid tenth Day of Le- 
bruary in the {eventh Year abovelaid, traiterouſly 


did go and come to the Place propos'd, where 
ſuch intended Aſſaſſination, Killing, and Murder, 


of our {aid Lord the King, by ly ing in wait ſhould 
be done, performed, and committed, to view, 


ſearch, and obſerve, the Conveniency and Fitreis 


of the ſame Place for ſuch lying in wait, Aſſaſſina- 
tion, and Killing, there to be made, performed, 


and committed, and that Place ſo being ſeen and 


obſerved, afterwards, to wit, the ſame Day and 
Year, your Obſervations thereof to ſome of the 


ſaid Traitors and Confpirators, you did relate and 


impart, to wit, at the Parith aforeſaid, in the 
County aforeſaid, againſt the Duty of your Alle- 
giance, and againſt the Peace ot our ſaid Sovereign 
Lord the King that now 1s, his Crown and Digni- 


ty, and againtt the Form of the Statutegn this Caſe 


made and provided. How ſay'ſt thou, Alexander 
Knightley, art thou guilty of the High-Treaſon 
whereof thou ſtands indicted, or not guilty ? 
Luighiley. Not guilty. 
CI. of Arr. Culprit, How will you be Try'd? 
Knightley. By God and my Country, 


Cl. of Arr. God lend you a good Deliverance. 


Kightley. With Submiſſion to your Lordſhip, I 
did not expect, in this weak Condition that I am 
in, to be brought at this Time, to the Bar; That 


having taken me off ex mely from the Applica- 


tion that I ſhould have otherwiſe made of my ſelf 
to my Defence; bur ſeeing there is no Mercy to 
be had here, I will endeavour to have Patience, 
and undergo my Fate as well as I can. 

L. C. J. Holt. Mr. Knightley, you have no Rea- 
ſon to find fault; for when I was acquainted you 
were ill, and deſired a Phyſician, I ordered one to 
be ſent to you; and Yeſterday in the Afternoon 
you ſent Word you were ſo ſick, that you could 
not be brought hither to Day; but your D ctor 


was with me laſt Night, and upon Diſcourſe with 


him, I did apprehend you were not fo ill, but that, 


eſpecially conſidering the Weather, you might 


very ſafely be brought to the Bar to Day, 

Knightley. The Gentleman that brought me the 
Copy of the Indictment found me very ill, and I 
have been ill ever ſince this Day ſeven- night. 

L. C. J. Holt. Well, now let us ice what Time 
we ſhall appoint for the Prial. 

Air. Att. Cen. Sir Thomas Trevor. ] When your 
Lordſhip pleaſes ro appoint. „ 
L. C. J. Holt. I think you cannot Try it till 
Wedneſday Fortnight. | De 
Mr. Clark, That Day 1s free, my Lord. 


L. C. J. Holt. It being upon a Certiorari, the 


Venire ſacias muſt be returnable upon a common 
Day; and there muſt be fifteen Days between the 
7e and the Return. | ; a 


miſſion, ro acquaint you, how that ſome 


Mr. Att. Gen. May it not be Tueſday then, that 
the Jury appear e 
I.. C. F. Holt. You cannot have it before Ned- 
neſday, for that is the Return-day.  _ 
Mr. Clarꝶ. Tueſday Fortnight is appointed for 
the Trial between Pride and the Earl of Bath. 
Mr. Att. Gen. Then it muſt be upon Zedne/day, 


for there mult be fifteen Days between the 2% 


and the Return. 5 | | I 
L. C. J. Holt. Well, take back your Priſoner; 

and bring him here again on H edne ſday Fortnight, 

you thall have a Rule for it. 5 


_ Then ihe Priſoner cas carried bac. 


Die Mercnrii Viceſimo Maii, 1696. In 
Banco Regis. Dominus Rex wver/es 


Knightley. 


J HIS Day being appointed for the Trial of 

the Priſoner, he was brought to A eſnin- 
ſler-lHall, and the Jury were call'd over as ſoon as 
the Court appeared in the Hall, and the Defaul- 
ters recorded; and about Eleven of the Clock the 
Priſ:;ner was brought to the Bar. | 

Clerk of the Crown. Alexander Knightley, hold 
up thy Hand, (which he did.) Thoſe good Men 


that thou ſhalt hear called, and perſonally appear, 


arc to pal: between our Sovereign Lord the King 
and thee, upon the T'rial of thy Life and Death: 
If rherefore thou would'ſt challenge them, or any 


of them, thy Time is to ſpeak unto them as they 


come to the Book to be Sworn, before they be 


Sworn; 


I. C. J. Holt. Mr. Knightley, I perceive you 


| have a Deſire to ſpeak ſomething ;z let us hear 


what you have to ſay. 


Anightley. I humbly beg your Lordſhip's Leave, 


that ] may ſpeak before the Jury be called. What 


I have to ſay, I beg I may have your Leave to 
read, becauſe I have a bad Memory. 5 


(Reads. ) A AY Lord, I hope to, ſave the Jury 
3 M and the Witneſſes againſt me : 
great deal of Trouble, and deſign to take up ve- 


ry little of your Lordſhip's Time: But in the 


firſt Place I think my ſelf obliged to thank your 
Lorathip for your great Indulgence, in granting 
me ſo much Time between my Arraignment and 
Trial; the greateſt Part of which I have em- 
ployed to appear before the great Tribunal of 
Heaven . 555 
I ſpeak in the Face of the World here, That 
I am convinced 1 cannot hope to be happy here- 
after, without a juſt Abhorrence of, and a ſincere 
Repentance for that Crime for which 1 here ſtand 


© Indicted, 


And ſince Confeſſion is an efſential Part of Re- 
pentance, I do acknowledge I was to have been 


concern'd in ſom? Part of the barbarous Aſſaſſi- 


nation, and was unhappily ſurprized into a Con- 
{cnt to act in it, though in my Heart I did abo- 


minate the Fact as much as any Man living; but 


under ſome honourable and fair Pretences I was 
drawn in at firſt, and then of a ſudden became 


ſo far engaged, that by a miſtaken Notion of Ho- 


nour, I thought I could not retreat 
Infamy of Cowardiſe. . | 

My Lord, | humbly crave your Lordſhip's Per- 
Time 
ſince 


without the 
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for moving in Arreſt of Judgment, if fo many 


ſince I was brought before ſome of the Lords of 


his Majeſty's moſt Honourable Privy Council, 


where I do aſſure your Lordſhip I did freely own 
and fully diſcover my being concerned in that 
| horrid Deſign; and J here openly confeſs the ſame 
with that Sorrow and Repentance as becomes a 


Man of Honour and Conſcience. 7, | | 
Being the laſt Day of the Term, the Priſoner 
was brought from Newgate to the King's- 


My Lord, there is one Circumſtance particular 
in my Caſe, I moſt humbly beg leave to inſiſt 
upon, and urge to your Lordſhip in my behalf, 


which is, that it was upon my Confeſſion (as 1 


conceive) that Mr. Harris, now a principal Evi- 
dence againſt me, was firſt diſcovered; fo that 
my own Confeſſion has been a great Means to 
take away my Life. LA 

I expect after a few Words now in this ſolemn 
Court to receive from your Lordſhip the Sen- 
tence due upon the Conviction, from my own 
Mouth, of a Crime for which I cannot in modeſty 


hope, ſo much above my Deſerts, the King's moſt 


Gracious Pardon; yet the Greatneſs of my Of- 
fenee does not rob me of all Thoughts of Mercy, 
 whiltt I throw my ſelf abſolutely and entirely at 
his Majeſty's Feet for it; and 1 humbly beg of 

your Lordihip as a Privy-Councellor, that you 
would repreſent my unſortunate Caſe to their Ex- 


cCellences the Lords Juſtices of England, as an Ob- 
ject of his Majeſty's Favour. | FIN 


And now, my Lord, I ſhall not detain your 
Lordſhip and the Court any longer, but my next 
Words convict and lay me under the juſt Sentence 
of Death: So to my Indictment I beg Leave to 
plead guilty, and throw my ſelf entirely upon the 
| King's Mercy, and do dcfire my former Plea to 
my Indictment may be withdrawn. _ 


Cl. of the Crown. Thou halt been Indicted and 


Arraigned of High-Treaſon, in compaſling and 
imagining the Death and Deſtruction of the Ring; 
how ſay'ſt thou Alexander Knightley, art thou 
guilty of the High-Treaſon whereof thou ſtand'ſt 
indicted, or not guilty? __ | 1 
AKuightley. Guilty, my Lord. | 
Cl. of the Crown. Art thou content to withdraw 
thy Plea, Not guilty. 5 

Knightley. Yes, Sir. | 
Cl. f the Crown. Do you plead to the Indict- 
ment guilty or not guilty? - | 
 Kiightley. I am guilty. 


Mr. Ait. Gen. Then my Lord we deſire, ſince | 


he relinquiſhes his Plea of Not guilty, that you 
will record his Confeſſion; and ſince he has 
confeſt the Indictment, we have nothing more to 
do but wait the. Judgment of the Court. 

I. C. J. Holt. We ſhall not give Judgment 
now. | SO | 

Mr. Att. Gen. If the Priſoner haveany thing to 
ſay for himſelfyour Lordſhips I ſuppoſe will hear 
him to it. 1 EE” 5 
I. C. J. Holt. But I fay we cannot by the Courſe 
of the Court give Judgment now, for after a Per- 


ſon is convicted here, whether by Confeſſion or 


Verdict, he ought to have four Days from the 

Time of ſuch Confeſſion or Verdict, to move in 
Arreſt of Judgment, if there be ſo many Days 
of the Term remaining, if not, then the longeſt 
Time that can be had in the Term is allow'd: In 
(Trial 74.) Stayley's Cale it was otherwiſe practi- 


ſed, Judgment was given the ſame Day, that was 


in the Time of the Popiſh Plot, and is a Cale 
not to be imitated, becauſe not juſtified by any 
Precedent before that Time or ſince, but it has 


* 


been always obſery'd to have four ] uridical Days 
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Bench-Bar. 


Mr. Att. Gen. If your Lordſhip pleaſe, I deſire 
the Judgment of the Court to be pronounced up- 
on Mr. &nightley upon his Conviction, 


C.. of the Crown. Alexander Knightley hold up 
thy Hand. [ 7/hich he did.] Thou haſt been Indict- 


ed and Arraigned for High-Treaſon in compaſſing 


and imagining the Death of the King, and adhe- 


ring to the King's Enemies; what can'ft thou ſay 
for thy ſelf, why Judgment ſhould not be given 
againſt thee to die according to the Law? 
Knightley. J have nothing more to ſay, my 
Lord, than what I have ſaid. | 


Cl. of the Crown. Crier, make Proclamation for Si- 
| lence. Aich was done on both Sides the Court. 


Cryer. Oyez: Our Sovereign Lord the King 
ſtraitly charges and commands all manner of Per- 
ſons to keep ſilence while Judgment is in giving, 


upon pain of Impriſonment. 


L. C. J. Holt. Mr. Knightley, You are by your 
own Confeſſion convicted of High-Treaſon in de- 
ſigning the Murder of the King and the Subver- 
ſion of the whole State of England, in promoting 
an Invaſion from the French, its moſt antient and 
inveterate Enemies. 

It hath appeared before your Arraignment, not 
only by the Evidence that hath been given at 


former Trials; but even by the Signs of the 


Times and the Manner of ſome Mens Actings, 


that there hath been for ſome Years laſt paſt a 


Train of Plots and Confpiracies againſt this Go- 
vernment, and when the various Means which the 
Conſpirators did project among themſelves for its 
Ruin proved ineffectual, it was at laſt reſolved a- 
mong ſome of the Conſpirators to aſſaſſinate the 
King, as the moſt certain Way of accompliſhing 
their End. | 

In which Deſign you were deeply eng»ged and 
was an active Inſtrument in the carrying it on, 


being ſent to view the Ground on both Sides the 


Water, and with others that were ſent with you 
reported your Opinion, which was the moſt 
convenient Place to attack the King and his 
Guards. | 

And though you did, the laſt Time you were 
at the Bar, urge by way of Extenuation of your 
Crime, that vou being engaged in the Intereſt 
of the late King, and thereby ſupported, you 
was ſurprized into this barbarous Deſign, which 


being propoſed to you, you thought your ſelf 
obliged in Honour to engage in it; which is ſo 


far trom an Extenuation, that it is an high Ag- 
avation: For Men of honourable Principles, 


tho? moſt zealouſly diſpoſed to the Advancement 


of any particular Intereſt, yet always deteſt the 


Uſe of baſe and vile Means. Therefore when 


the Aſſaſſination of the King was propoſed, you 
had an Opportunity to have retreated with Ho- 


nour; and might have refuſed to be further con- 
g cerned; 
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they may be confided in, when the others have 
by ſuch a wicked Treaſon given a Demonſtra- 


cerned; but you rather purſued this wicked En- 


terprize with great Zell. N 
And tho! you are by your Profeſſion a Roman 
Catholick, and may for that Reaſon think that 
your Crime is mitigated, « becauſe you acted in 


the Behalf of a Prince of your own Religion, 
which you hoped thereby to introduce: Not- 


withſtanding all which, your Off-nce is highly 
aggravated in reſpect of the Ingratitude and Fol- 
ly with which it is attended. For there is no 


Engliſh Papiſt that is Maſter of any Property, but 


he is intereſted in the Preſervation of this Go- 
vernment, to which the whole Party of them hath 


been, and ſtill are continually obliged for its Mo- 
deration and Juſtice; for inſtead of being expo- 


ſed to the Severity of thoſe Laws to which they 
are obnoxious, they have had the fame Indul- 
gence in the Enjoyment of their Religion, and 
the ſame Protection, and as much Benefit in the 
Diſtribution of the Common quſtice of the Realm, 
as any other of the King's Subjects; therefore 
none of them could ever expect to mend their 
Condition under a French Domination. But the 
contrary is foreſeen by all conſidering Men; for 
the Engliſh Papiſt, as well as Proteſtant, would 
have been reduced to a molt dilmal State if you 
had obtained your End. | | 


Fer it is againſt all the Rules of Reaſon, and 


the Experience of all Ages, to imagine, that the 
French King would ſpare Eugliſh Papiſts more 
than Proteſtants; for it is not Zeal to Religion, 


or Affection to the Intereſt of the late King, that 


hath excited him to invade Eugland, but it's his 
Pride and Ambition to conquer the three King- 


doms, and to reduce this to be a Province to 
France Indeed the Pretence of reſtoring the late 
King, and introducing the Popiſh Religion may 
ſerve to delude ſome warm and unwary Zealots 
to engage in his Aſſiſtance, who do not conſider, 


that if they ſhould be ſucceſsful they would be as 


certainly deſtroyed as others, but with more Diſ- 


advantage to themſelves For after they ſhall 


have ſurvived the Liberty of their Country, have 


embrued their own Hands in their Countrymen's 
Blood, they will be at the Mercy of their Con- 
queror, who can never think it his Intereſt to 
truſt them, but will deſpiſe them for being ſuch 
villainous Traitors to their own Country. Nay, 


rather, theſe Eugliſumen, who by their Courage 


and Reſolution thall endeavour to defend their 
Country, though they ſhould be unfortunately 


vanquiſhed, will meet with a much better Re- 


ception, for they will have given Aſſurances that 


tion to the contrary. . : 5 | 
There being then nothing to be ſaid that can 
palliate ſuch a Crime as that of which you are 
convicted; but you having taken a different 
Courſe the laſt time you were at the Bar from 
what you took at firſt, you have relinquiſhed your 
Plea of Not guilty, and have confeſſed the In- 
dictment; I wiſh out of Charity to your Perſon _ 
it was as ſincere as (I think it) it was prudent 
in you; for after ſeveral Convictions of others 
that were your Accomplices, you could not bea 
Stranger to the Evidence upon which they were 
grounded, you mult therefore in all Probability _ 
have expected to have undergone the ſame Fate. 
If your Confeſſion be a real Effect of your Re- 
pentance, one will reap the Advantage of it in 
the next World, but what Conſequence it will 


have in this I cannot ſay, For the Heart of the King 
is in the Hand of the Almighty, which as the Ri- 


vers of Water, he turneth whitherſoever he will. 


Live therefore for the Time to come in expectati- 


on of a ſpeedy Death, and prepare your ſelf to 
appear before another Judgment-Seat ; to the ma- 
king of which important reparation I ſhall diſ- 


miſs you, firſt diſcharging the Court of the Duty 


now incumbent upon it, in giving that Judgment 
which the Law hath appointed. And the Court 
doth award, | of. 


That you be conveyed from hence to Newgate, 
the Priſon from whence you came, and 
From thence you are to be drawn upon a 

_ Hurdle to Tyburn; where you are to be © 
hanged by the Neck, and while you are 
alive to be cut down, your Privy- Members 
are to be cut off, and your Bowels to be cut 
out of your Body and burnt in your Views © 
Jour Head is to be cut off, and your Body 

© #s to be divided into four Parts, and your 
Head and your Duarters are to be diſpoſed 

. evhere bis Majeſiy ſhall appoint. And 
2 pray God to have Mercy upon your 

"Ne | „ 


Knightley. My Lord, I am truly ſorry for what 
I have done, and I humbly thank your Lordſhip, 
and the reſt of the Judges for your Favour to 


me. 


Then the Priſoner was carried back to Newgate, 


and afterwards was graciouſly pardon'd. 


. 
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